- -
.

6. Listany assessments, charges or lees currently being paid for the use of the water.
None.

7. It the water right is a permit, describe the work accomplished toward developing the right,

8. If the right to the use of the water or the use of the diversion works or irrigation system is representad by

shares of stock in a company or corporation, or If such works or system js o ned %r manaf_;gdlay an
.irrigation district, a written cogsent of the saje or lansg must be attached. Aberdeen-Springfield’ has
vledged its support for Canyon View's transter of this water out of the Aberdeen system.

9. Drawamap indicating the point(s) of diversion and place of use of theright, or portion thereof. Showclearly

the land involved by section, township and range. Written consent will be produced
if necessary
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NOTICE OF WATER FOR
RENT
FROM THE WATER
SUPPLY BANK
Notice is hereby given
that portions of water é‘lbght

—01-0023 and@ 1
29?ve been accepted
InTo the Water Supply

Bank by the Idaho Water
Resource Board and are
available for rent from the
bank pursuant to provi-
sions of Section 42-1761,
el. seq., Idaho Code, and
the Water Supply Bank
Rules and Regulations.
Right 01-0023 authorizes
the diversion of 77.9 cubic
. feet per second (cfs) of
water from the Snake
River for the irrigation of
land within Aberdeen-
Springfield Canal Compa-
ny’s service area. Right
01-0297 authorizes the di-
version of 14.3 cfs of wa-
ter from the Snake River
for the same service area.
The priorities of the rights
are February 6, 1895 and
April 1, 1939 respectively.
The rights are available
for rent on a year to year
basis or longer upon ap-
proval of the Board. The
rental cost of the water will
be comparable to that
charged in the Water Dis-
trict 01 rental pool for
stored water which in
1990 was $2.75 per acre
foot. Rental of these rights
is also contingent upon
water being available to fill
;"I_ghTS bearing these priori-
ies.
Applications to rent the
water are available from
the Director, ldaho Depart-
ment of Water Resources,
1301 N. Orchard St., Boi-
se, |ID 83706-2237 or from
the department's regional
offices in Boise, Idaho
Falls or Twin Falls.
R. KEITH HIGGINSON,
Director

Affidavit of Publication
STATE OF IDAHO Loy
COUNTY OF TWIN FALLS |

I, WH__%W being, first duly sworn upon oath, depose

and say that I am g &

Twin Falls, Idaho, and do solemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said newspaper, and not in

consecutive 2L ;
L

-- 19T L

any supplement thereof, for
commencing with the issue dated

and ending with the issue dated

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore dail pt Sunday, and the Twin Falls News, published theretofore daily
cept Monday, both of which newspapers prior to consolidation had been published under said names in city and
county continuously and uninterruptedly during a period of more than twelv nsecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continuously and
uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idaho,
to be published weekly, will be published; and that at the head of the editorial column of said combined newspapers,
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published.

On this day of L intheyearof /1 /[ | before me,
a Notary Public, personally appeared ) UL ; ' g ,
known or identified to me to be the person whose name subscribed to the within instrument, and being by me first

duly sworn, declared that the statements therein are true, and acknowledged to me that he executed the same.

{ 7/ 7 71

Notary Public for Idaho Y 7 _

Residingat __(__XLATAN | ALK A [ LCETCALy

My commission expires:

of the TIMES-NEWS, published daily gy
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%77 No. 42-1761 :
T ‘”’i}“ ° Watar Supply Bank No.

Water Rlght No.

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES ‘
i S e ) j-;

APPLICATION TO SELL OR LEASE A WATER RIGHE -
' TO THE JUN4 1990 ‘=
WATER SUPPLY BANK

Department of Water Ressurces

Canyon View Irripation Comnany 208/734-?380

Name of B&WNK/ Lassor Phone
Post office address 0. Box 411, Twin Falls, Idaho 83303 |
A. DESCRIPTION QF RIGHT AS RECQORDED \'\
1. Right svidenced by: See attached Exhibit A. \\\ \
a. Decres No. ' Dacreed to \ -

{(Naml) =3

in case of | ve 2NN\ N
J \'X \\.J
datad In i A county of §

(Namyof cour)} %

b. License No. : — _|83uRd By lh'é&aho Department of Water Reaourcss.
: N

c. Psrmit No. ' \ Is;\ ad by-the ldaho Department of Water Resources.
Snake Riven\ Columbia River

See Exh;b\it >\

2. Sourca of watsr tributary to 2

3. Data of priority

4, Water is used ior the followl@pcs 13‘: -
LN . .
amount 77 \9 CféL for 11.rlﬁatloprerc>s;usz from Aprll 1 to Nov. 1

3 N et . .
14.3\cfs Vo, irrigation, o.ses from April 1 = Nov. 1

amount

\ N .
amount > for™ purposes {rom to

\ \\S (monih/day — boih dates inclusive)
Total an%

5. of waler under right:  a. 92.2 cubic feet per second
© &/or
b, acre feat par annpum
6. Location of point of dlvarsion is SL viof ML v of Section %
. 1 6E Bingham
Township | 5 Range 3 . BM.,in i County
Additional points of divarsion, il any |
g
7. Lands Irrigated or place of uss: Lands within Aberdeen-Springfield Canal Co s
: service area.
M W W T s
™wP, AANOK 1tc, TOTALS
ME% | Hwrw W 1Ly, | MI% HWw% l!"- % | NEW Hwy swv | 3L% HIA Nt~ IwY it
I I I

Total numbar of a¢res lo be irrigated

™ ,
AR L 4 1931 !
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P
». DESCRIPTION OF PORTION OF RIGHT FOR SALE ORLEASE (Ifthe entira rightIs for sale orlease, omit part B.)
1. Amount of water: 2, cublc fest per second
&/ar
b. acra feat per annum
2. Point of diversion : Y Y, Sactlan or—en———_Township
Range , B.M,, County
Additional points
3. Plage of use:
L1 N B [ 4] - .
rpr. |7 maNnax sxc. - < TATALS
NEN | Hw% | gwy, SE% | Ni% Hw% | 3W% SN | NEL [ NWR tww | $Th | NI% MW W & '
;
l}
Total number of scres to be irrigatad
C. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREQF, FOR SALE OR LEASE

1.

Explain how theright, or partion thergof, was acquired and attach a copy of the deed to the land towhichit
is appurtenant or ather evidenca of ownership of tha right,

See Exhibit B.

Describe the frequancy of water use under the right, or portion thereof, during the past 5 years. Attach
watarmaster records, pumping power bills, ar other avidence to demonstrate thattheright has notbeen lost
through abandonmaent or toriaiture:

See Exhibit ¢

e

Dsescribe the relative availability of water to fill tha right, ar portion thareof. Attach evidence to suppon this
dascription:

See Exhibit C

Describa any other water rights with the same purpose and place of use as the right, or portion thereot. WIII
tha presant place of use no longer racalve water lrom any source?

Other rights diverted into the Aberdeen-Springfield Canal. _Yes.

Describe the anticipated stiact of this sale or lease upon other water users.
No adverse effects anticipated.

T
RS
R

o
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6. List any assessments, charges or fees currently being paid for the use of the water,
None. '

7. 1t the water right is a permit, describe the work accamplished toward developing the right,

8. U theright to the use.‘of the water or the use of the diversion works or irrigation system is representad by

shares of stock in a company or corporation, or I such works or system js owned or manaigpdlayhaé{w
_irrigation dlstrlft. a wrilten consant of the sale or ! sthnust ba attached, Aberdeen-opringllie 8
nledged its support for Canyon View's transter of this water out of the Aberdeen system.

9. Drawamapindlcating the point{s) of dlversion and place of use of theright, or portlon thereo!. Show clearly

the land invoived by section, township and range. Written consent will be produced
if necessary
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" 10. . Remarks

D. ' SALE/LEASE AGREEMENT

1 The water right, or portion thereol, describad above Is offered to the Idaho Wataer Resource Board:

For sale
b,8.¢ For lease for the perlod from __Anril 1, 1990 .o November 1, 1390

As a gift to the Stata of Idaho.

_&. Theminimum paymentacceptabla to the Seller/Lessoris: {Include the mathod ol determining the minimum
payment)
$2. SO/acre feet avallable for diversion at lessee's points of

- "diversion.

3. ‘Payment contingent on subsequent sale ar leasing of this right, or portion thereof, Is:
XX
. Accaptable —_—— Not Agceptable

| hereby assert that tha Informatlon contained In this appliéation is true to the best of m'y knowledge, and that | have the

authorities necessary to otfer the sale or lease of this right to the Idaho Water Resourca Board.
| /J/* Ao, Criy
w/f/_ﬁ?o ﬁq Eltant £1 Roursy, ©noa

u) {Signature of appllcant)

. ACTION OF THE WATER RESOQURCE BOARD

This is to cartify that the Board has raviewed Application to Sell or Lease a Waler Right No.

and sald Application Is hereby

Witness my hand this day ot 19 ",

FOR DEPARTMENT USE CNLY

Received by Date : Prelim. check by

Watermastar recommendatlon requested on rec'd.

Recammended for approval denial by

é:iﬂ;"“ JLLZ«M”L%J
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SEE TRANS # 2024 INFILE 97-0023 FOR MORE
INFORMATION



~ ¢ ;ﬁ ‘ Ol—-0023
P _ ( water Right n2, 017 0217

STATE OF IDATIO
DEPARTMENT OF WATER RESOURCES

| ., Application for Extension of Time to Avoid Forfeit
i A?PE};@VE@ pplication for ;;1:1‘0\;;:“ R?;?lto' VOl orieiture

i‘.";..'f.'-‘i"n.-',' B ii-‘-‘.__-. A

Section 42-222 of the Idaho Code provides that a water right shall be lost and forfeited and the
water revert to the state upon the failure of a water user to apply the water to beneficial use for
a period of five (5) years. The Director mayallow an additional five (5) year period of non-use
without forfeiture upon a showing of reasonable cause.

Complete fully the following application and submit it to the Department of Water Resources,
Statehouse, Boise, Idaho, 83720, with the statutory fec of $10, 00 if the application involves 0. 2 cfs
or 20 acre feet or $80, 00 if in excess of these amounts, ' '

I. Name of water right holder Canyon View Irrigation Company

Postofficé address P. O. Box 411, Twin Falls, ID 83301

2. The right was obtained or is evidenced by: See Exhibit "A" attached hereto

a. Decree to in Case of
{(Name) '
vs. ' , Dated in :
(Name of Court)
Court, County of ' . Tully describe decree
b. License No, , issued by the Department of Water Resources. ;
B c. Claim Neo. ' on file with the Department of Water Resources. ;
3. Source of water Snake River tributary to
(Name of stream or source) '
4. Date of priority of right Se€ Exhibit "A".
Amount of water a.See Exhibit "A" c.{.s. and/or
b. acre feet/annum
6. Water is used for irrigation from April 1 to Novemper 1
from to
from to
(Purpose) (Month-Day) {(Month-Day)
7. Location of point of diversion is SE i NE i of Section 34
Township 18 , Range 36 E. , B.M., in _Bingham County:
Additional points of diversion, if any  None
8. Lands irrigated or place of use: B ”
T T  NE . NWh - swh SEx | o f
Twp. | Rge. | Sec. - [} Py : 1 : ol 1 1 l o] i 1 w1 "*I‘CKJ'IS
e 4 = - A NEANWSWSEL [NESNW 3 |SWi SE::r NE G| NW-3|SW 3 ST NES |[NW | SWHiSEa] :
2S5 | 33E| 35 | ao0l40 | 40|40f40 | 40|40 }10 | 40} 40 |4C | 40{ 40 ]a¢ f0 [40| 640
38 33E] 2 40140 { 4014040 | 40|40 |40 | 40| 40 400
35 [ 33E]| 3 ' 40 40 40| 40140 140l 40|40 Mo f40] 400
38 | 33E| 4 - |40 : 40
3s | 33| 10 | 40|40 | 40{40|40 | 40{40 40| 40| 40 |40 |40 40 KO [40] 600
35 |33E{ 11 | 40| 40 lao | 4ol - 40 200
38 | 33E] 12 ' | 40 [40 | 40| 40 40 | 40 40 B0 320
35 [33E |13~ 20| a0f lao| 40|40 [40 40| 40 Ja0 {40{a0}s0 J40 40| 560
3s (33 {14 | : ' 40 [40 80
38 "|33E [15 |40 |40 40| 40|40 , 40 |40 | 40 |40 | 40|40 a0 |40 40| 560
35 {33E 20 40 40f - 1 40 140 ‘ | 160
35 {33 [24 |40 |40 40} 40]|40] 40 ' 240
35 §33B 129 140 [40] 40 40| 40f40{40 |40 | 40140 |40 40140 ] 520
35 [34E [18 | |40 40|40 a0 |20 | 40 |40 ]40 320
5,040

Tolal number of acres irrigated




n

no-

5’ "Give last date when watjr was applied to bencficial use !,15/77

Length of extension of time requested _S€€_attacheqears, or until 4:435/88
Exhibit "B" - (Date)

10. Explain fully your reasons for requestihg an exiension of time within which to resume the use

of your water right and reasons for non-use . S€e€ Exhibit "B" attached hereto

I hereby assert that no one will be injured by such extension. The information contained in

this application is true to the best of my knowledge.
/44 M E g
fSlgnature of Ap§1cant)

Subscribed and sworn to before me this {Q %4 day of @A,/g : , lg&t .

- (Notary Public)

My.commission expires i;;ﬂ[- 6, /94/ Residing at é Vs gﬁg Z.

ACTION OF ‘TI-.IE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined this application for extension of time within which to

resume the use of o water right and T hereby  APPROVE. ' said application subjeét

to the following conditions or reasons.
hh_aj;_uafpr under water 'r‘u:lh’rt?. 1=-0073 and 01- ﬂ?f-)? he put to henaficial use on op
hefore April_l,, 1988

AL

4 1} _w—#—""/ — .
Witness my hand this [Z “day of (, C/(—(}/L""L" , 19 8 f

%@mﬁ (';/»(A_yj—/fu

L. GLEN SAXTON-
‘Chief, Operations Bureau

For Department Use Only

Received IJy ('\41,,,,\ _ Date 4/?4/8! Time §£.006 Apn ]“rchmm.lry chcck by \
_ T 4

Fee § 5p&= J Receipted by Date §- 3. ¢/, Publication preparcd by O
Published in = Dates 8/,11(’\ Q} %/;?\‘7 /R]

Publication approved by e Date 7//7//5(/ Protesis fllul by:
Copies of protests lorwnrded by Heaving held by Date
Recommended for /\/ Apprm}al // Denial by Qe
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Section 11 EL W j
Section 12 E% W ?
Section 13 Ws |
Section 14 E: Wi po
Section 15 C W i
Section 17 L W i
Section 16 EX Wi _ o
Section 18 oL SR -
Section 19 E3 W h
Section 20 B: Wi 1
Section & -~ E% Wi _ i
Section 22 Ef Wi -k
Section 23 | E W3 b
Section 26 EL wi _ ‘ o
Section 27 Ed Wy o ;
Section 28 Low *
Section 29 . EL  wl e
Section 30 ' EX W ¢
Section 31 B3 Wi b
Section 32 . EX Wi P
Section 33° nL w% |
Section 34 EX Wi )
Section 35 Ei Wi :

gy

e

Township 5 South , Range 32, E.B.M.

Section 5 wh ;
Section 6 E3 )
Section .7 EX X
Section "8 Wi ;
Section 18 E: W f
\ |

Township 6 South, Range 30 E.B.K,, )
Section 25 EX Wk !
Section 36 EL  wi it
|

Tovmship % South, Range 31 E.B.M. : o t

Section 2 o S ) i
Section 3 EL Wi :
Section 4 L Wi :
Section 5 - L wh

Section 6 EX Wi

Section 7 EL

Section 8 By W

Section 9 j0p Wi

Section 10 ‘E% Wi

Section 11 E? Wi

Section 15 55 W

Section 16 EL  wi

Section 17 E Wi !
Section 18 E3

Section 19 EX Wi

Section 20 EX 4 i
Section 21 ELX Wi




Township 4 South, Range 32, E.B.M.

- A————rh . S .

. l|‘
Section 1 EL  wi
Section 2 S '
.Section 3 5% i1
Section 7 EinWi §
Section 8 EZ Wi |
Section § EL  wi K
Section 10 Ex Wi [
Section 11 Eiwd %
Section 12 EL Wk %
Section 13 EL % X
Section 1 EX Wi [
Section 15 B2 Wi
Section 16 Ei Wi
Section 17 EL W
Section 18 EL Wi
Section 19 EL 1
Section 20 EX Wi
‘Section 21 Wi
Section 28 Wi
Section 29 EX Wi
Section 30 Ef Wi
Section 31 EX WA
Section 32 EL  wil

Township 4 South, Range 33 B.B.M.,

Section 2 w%
Section 3 Es w%
Section 4 E: Wi
Section 5 EL Wi
Section 6 EX Wl
Section 7 Esz Wi

-

Township 4 South, Range 33 £.B.M.

S R T e n ¢ A iy & e S LRy s 2ot ;??am_ TR
T b i A _

Section 8 EL  wi

Section 9 L wi

Section 10 Wi

Section 16 EL

Section 17 EX Wi

Section 18 i wi

Section 19 EX Wi ' j
Section 20 - Wi '

Township 5 South, Range 31 E.B.M.

Section 1 - W3 ' i
Section 2 Ex Wi -

' Section 3 1 1 ' I
Section 7 pd P
Section 8 L W} it
Section 9 E? Wi 1t

Section 10 E: Wi ' #




Township 2 Sou'.Range 35, E.B.i, o i
Section 8 53 t
Section 9 E% ok j
Section 10 B wi !
Section 16 E3 e
Township 3 South Range 33 E.B.M. F
Section 1 Ed Wi K
Section 2 ELX  wi L.
- Section 3 ES Y3 y
Section A& E Et
Section 10 B Wi g
Section 11 El  wi ;
Section 12 EL W ;
Section 13 E: Wi ¥
- Section 14 EX Wi {
Section 15 E3 Wi 7
"E Section 20 s i
b Section 21 El Wk ;
\ Section 22 - EL 1% ?
Section 23 BY  wi f
Section 24 EL W ]
: Section 25 Wi :
8 Section 26 EL WS i
1 Section 27 EL Wi ;
b Section 28 EL  wi E~
Section 29 0% W .
3 Section 30 EX 3
3 ~ Section 31 % W% ¢
3 Section 32 E: Wi :
] Section 33 ik Wk H
¥/ Section 34 BL Wk !
Section 35 E: Wi |
Tovmship 3 South, Range 34 B. B.M. i
3 . 1
3 Section 6 Wi ' i
N Section 18 Wi : i
tr
5 Township 4 South, Rahge 31 E.B.IM. B
. by
4 Section 11 EL i
3 Section 13 EL  w "
g - Section 14 % .
o Section 22 E3 w% o
) Section 23 EL W .
" Section 21 E:  wi 1
3 L Section 25 EL E%
f 3 - Section 26 Ed W3 {
k3 Section 27 L wi !
4 Section 28 LB
3 ' Section 33 B Wh
Section 34 o W
Section 35 B wh
Section 36 Nz .

S
T
ES
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iz

Southwest Quarter of the Northwest Quarter Section 32;
Northeast Quarter of the Northeast Quarter: East half of
Northwest Quarter of Northeast Quarter; North ten acres of

the Southeast Quarter of the Northeast Quarter Section 31,

all lying in Township one North of Range thirty seven East B.M.
in Bingham County, Idaho; Northeast Quarter of Section 24,
Township one North, Range 36 E.B.M. in Bingham County, Tdaho.

ITT

That the following parties are entitled to divert and use

pro rata, for irrigation and other purpeses, the floecd waters of

the Snake River and its tributaries, in the amounts listed, all
with the same priority date of April 1, 1939, which water shall be
diverted at the points and be appurtenant to the lands described.'
hefein: 

A . ABERDEEN-SPRINGFITLD C ANAL COMPANY: A4 ey

That Aberdeen-Springfield Canal /Company shall have the
right to divert and use 230.0 cubic feet of water per second at

the following point of diversion and upon the following described

lands:

Point of Diversion

Northwest Quarter of Secticn 34, Townshlp 1 South
Range 36 E.B.M.

-

Lands to /Which Appurtenant

Township 2 South, Range 33 E.B.M.

Section 35 EX Wi
Section 36 EL Wi

Township 2 South, Range 34 E.B.M.

Section 23 Wi
Section 27 E3
Section 28 Wi
Section 29 S%
Section 31 E:X Wi
Section 32 EX W

~30~
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+ IN THE DISTRICT'RT OF THE SEVEWTN ¢MWICIAL DI‘CT OF THE STAT). OF

IDAHO, IN AWD FOR THE GOUNTY OF FREHONT

T T

s

ABERDEEN-SPRINGFIELD CANAL COMPANY, & corporation: %

REBECCA HOLDEN, a yidow: BLACKFOOT IRRIGATION CO., a )
corporation; BRAMWELL DITCH CO., a corporation: BUTLER )

ISLAND CANAL CO., a corporation: BUTTE & MARKET LAKE )

CANAL €O., a cerporation: CLARK & EDWARDS CANAL CO., )

a corporation: CORBETT SLOUGH DITCH CO., a corporation: )

DANSKIN DITCH CO., a corporation- DILTS IRRIGATION CO., )

, ~ LTD., a corporatiom: DEWEY FOX; HARRISON CANAL & )
i IRRIGATION CO., a eorporaticn: MARVON M. NEWBY;1DAHO )
IRRIGATION DISTRICT, an irrigation district organized )

and existing under the laws of the State of Idaho;- )

MARVIN M. JOHNSON; WILLIAM S.. HOLDEN- TED BLOSCH: )

MARVEL JACKSON and V .E. HIER: LaBELLE IRRIGATION )

CO., a corporation: LIBERTY PARK IRRIGATION CO., 2 )

i corporation; LONG ISLAND IRRIGATION CO., a corporation; )
. ROBERT D. MACKAY: JOHN L, NELSON, ADRIAN NELSON, ERVEN )
SCOTT, VELMA ANDERSON and LAURA ANDERSON- NEW SWLDEN )

! TRRIGATION DISTRICT, an irrigation district.organized )
and existing under the laws of the State of Idaho: )
f CARL JOHNSON: UTAH-IDAHO SUGAR CO., a corporation: )
PROGRESSIVE IRRIGATION DISTRICT, a corporation: REID )

CANAL CO., a corporation: RIVERSIDE DITCH CO., a cor- )
poration: SHATTUCK IRRIGATION CO., a corporation- SAM )
SAKAGUCHI: SHAKE RIVER VALLEY IRRIGATICN DISTRICT, an )

] irrigation district organized and existing under the )
_ . laws of the State of Idaho- TEXAS SLOUGH IRRIGATING )
e CANAL CO., a corporation: R, DUWAYNE SCCTT- WEST )
: LaBELLE IRRIGATION CO., a corporation- ENTERPRISE )
' IRRIGATION DISTRICT, an irrigation district organized Y
and existing under the laws of the State of Idaho- 3
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

—

=)

N

RALPH D. MILLER; FARMERS FRIEND CANAL CG., a corpora-
[ tion; SALEM UNION CANAL CO., a corporation EGIN
IRRIGATING CO., a corporation: INDEPENDENT CANAL CO.,LTD.
a corporation; JAMES A CROFT: PINCOCK-BYINGTON CANAL
CO. a corporation; PINCOCK-GARNER DITCH COMPANY, a
corporation; FALL RIVER IRRIGATION CO., a corperation:
ST. ANTHONY UNIGN CANAL CO., a corporation, CONSCLIDAT-
ED FARMERS CAMAL COMPANY, a corporation; WILFORD IRRI-.
GATION & MFG. CO., a corporation; D. F. RICHARDS: D.V.
HAGENBARTH; AL FRAZIER; SAUREY-SOMMER DITCH by LeRoy
Saurey; FARMERS OWN DITCH €O., a corporation: TETOM
IRRIGATION & MFG. CO., a corporation; GEORGE PAUER,
BENJAMIN STEWART, ANDREYW STEWART, ANNIE WRIGHT, BOYD
HOLLIST and ALICE P. BIRCH, operating as Stewart Canal:
BURLEY IRRIGATION DISTRICT, an irrigation distriet
organized and existing under the laws of the State of
o Tdaho; MINIDOKA TRRIGATICN DISTRICT, an irrigation
district organized and existing under the laws of the
State of Idaho: MILNER LOW-LIFT IRRIGATION DISTRICT,
7 an irrigation District organized and existing under the
i laws of the State of Idaho- TWIN FALLS CANAL COMPANY,
! a corporation; CLARENCE H TILLEY- WILLIAM KENDALL-
' FALLS IRRIGATION DISTRICT, an irrigation district
i "organized and existing under the laws of the State
: of Idaho: A & B IRRIGATION DISTRICT, an irrigation
| district organized and existing under the laws of
the State of Idaho, OTIS ORTEN: AMERICAN FALLS RESER-
. VOIR DISTRICT, an irrigation district organized and
existing under the laws of the State of Idaho-
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. Area Code 208

¥-' 734-5380

| ' (01~ 0277,
. .‘ Mailing Address:

P.O. Box 411

Twin Falls, ID 83303

Canyon VIew lrrigation Company
TWIN FALLS, ID 83303

January 18, 1991
Mr. Norman C. Young :
Idaho Department of Water Resources
1301 North Orchard
Boise, ID 83706

RE: Canyon View Irrigation Company - Application to Water Bank

Dear Norm:

This is a follow up to our telephone conversation of 1/17/91
relative to our natural flow and flood water rights in the Snake
River. You have our 6/1/90 application, along with its exhibits,
wherein we were asking that the water be placed in the bank for the
1990 season.

A review of our file will show that we have not complied with
Glen Saxton's letter of 9/18/90, by withdrawing our 1976
Application For Transfer #2024. Our purpose in this letter is to
formally inform you of our intent as follows:

1. Withdraw the aforementioned application #2024.

2. Amend the "lease period" in the 6/1/90 Water Bank
Application to read April 3, 1991 to November 1, 1991.

I understood you to say yesterday that this would allow the
director of IDWR to notify us of unconditional acceptance of the
above mentioned water rights into the State Water Bank and that it
would be available for use during the 1991 season. We look forward
to that conformation.

Sincerely,
CANYON VIEW IRRIGATION COMPANY

ST Ao

Elbert G. Davis
President/Manager

EGD:krb
PC: Glen Ssaxton
Jeff Fereday

SEP 24 1993
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DEPARTMENT OF WiErEmeotine Seonsk L
APPLICATION FOR TRANSFER OF WATER E!§Hf

e (IS

s e

To Change the Point of Diversion and/or the Place of Use e
TR PRt R PAR SLLg

220G

Name of applicant _ Canyon View Irrigation Company Phone 208-785-
Post office address _ P, O. Box 411, Twin Falls, Idaho 83301 (1430 _Fi

A. DESCRIPTION OF RIGHT AS RECORDED

See description of water right containe
copy of Contract of Sale from Rockford
a. Decresto to Canyon View Irrigation Company. [(g§ée Page B

1.  Right evidenced by:

Thig,vaker right is to be used in confiffftion with pérmit #2 7100 and

cegd -
when Pztcgg_f:gEEe within this"original Tight for nagura water.

date coun

[(Name of court}

b.  License No. issued by the Idaho Departfhent of Water Resources

|
c. Claim No, on file with the Idaho Dgpartment of Water Resources l

2. If applicant is not the original holder of this right, explain how

it was acquired and attach a copy of { :
" the deed or other evidence of ownership of the land to which the fight is appurtenant See attached

copy of Agreement of Sale from Rockford nal Company to Canyon View |

Irrigation Con}gaﬁif .

Source of water _gnaxe River (see tributary to

Date of priority. 2ttached agreement)

Water is used for the_folrlowing purposes:

amount __entire  for__ irrigation purposes from Apxril ) to November 1 - '

amount - for. purposes from to
amount for \?7 purposes from _ - o
\wnonth/day — both dates inclusive)
6. Total amount of water under right;  a. 92 .2 cubic feet per second
& ok
. 14,918,7425_ acre feet per annum o
7.  Location of originai point of diversigh is SE Y.of NE % of Section 34 '
Township 1 Se~-» _Rang 36 ¢E- BM.,in_ pingham County‘_
Additional points of diversion, } None -
8.  Lands irrigated or place ty(se:
&E"-" * NWIL SWys . SElA

n TOTALS
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Y v
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' B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE 1S REQUESTED (If the entire right is

’ requested changed, omit part B}

1.  Amount of water: a. cubic feet per second
: &/or
i b. acre feet per annum
' 2. Point of diversion % %, Section Township
: Range , B.M., County
i Additional paints

3. Place of use:

el « NEV4 MWV Wi SElA
TWF | RANGE | StC NWWNW% sWi| SEV Nw-luwyr.l swvfl?w. N:v.lnwv. swya| 56 | NEV Nmﬂsw‘ﬂf% ToTAl
C. DESCRIPTION OF RIGHT OR PORTION THEREQF, AFTER THE REQUESTED CHANGE
1. Changein point of diversion  a. Total amount purchased under attached
) contract, less required transmission

a.  Amount of water to be diverted c.fs. ‘Egor acre feet

b. Point{s) of diversion NE % SE %, Section 29 Township 163
Range _21E .B.M., Twin Falls County
Additional points

L . Milner Dam, Twin Falls Canal Company main head-

c.  Description of diverting works in canal to.the.highline and—down—the
highline to later 1-A and to the end of 1-3, Jﬁﬁen through Canyon
View-Canal—system—to—tands—described—belows - -

d.  Describe the reasons for applying far a change in the point{s} of diversion Water is being
transferred from land located in Bingham County, Tdaha, ta land
located in Twin Falls County, Idaho, and Owyhee County, Idaho.

2. Change in place of use
a.,  Describe the lands or place of use to which the right will be transferred:
L NEVs NW sWia sEva
TWP. TOTALS

RANGE StC.
NE1, NW‘/." SWV.] SEVA | NEVN| NWla, SWiL

SEl NEVrJ Nw-f.,swv. SEV, NE‘/«INW'/A]SWIﬂSE‘/q

Total number of acres 1o be irfigated




3.  Remarks

! | hereby assert that no one will be injured by such change and the change does not constitute an enlargement

739, INC.
22D,

Subscribed and sworn to before me this 10th  dayof ' May .19 76

NToller

(Signature of apiicént]

i D

a e'_ ‘f: {Notary pu hﬁ{)
My commission expires 1-7-79 PR/IEVNE |

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. ,

and said application is hereby

1.  Approval of said application is subject to the following Iimi_tations and conditions:

2. Denial of said application is for the following reasons:

Witness my hand this day of , 19

FOR DEPARTMENT USE ONLY

L) 4&’ -/ Zé T

. L.}du' ’ ;"“’?”"7 . T
Received by $Y&T Date _]-23 7u Protest filed by "

Prelim, check by?’p Fee ’57:/;& 200

- HAeceipted by ff/‘.:[ ate 22 FE

PubliS’H;z-l-i;-i @i'(d('é/n ?!Z'_,,_‘_ ’ iz(?/%f/ ‘ Copi:es ’of ﬁrcté;t-;o;\;;-arléled bv

Pub. dates !A‘f’ A g /’;:‘7( — .‘Hearing held by . Date

Watermaster recommendation requested on /A—JJ-Z{ Recommended for approval denial

LD £ c_éﬁi‘ rec’d. by )

>
’-—”-




' NOTICE OF WATER FOR

i RENT

| FROM THE WATER

| . SUPPLY BANK
Notice is hereby given

that portions.of water.r
1-0023 an g@%
ve been accepte

intoc the Water Suppl!
! Bank by the ldaho aﬁJ

| Resource Board and are |
available for rent from the

|
; bank pursuant to provi-
| sions of Section 42-1761, |
et seq., Idaho Code, and
the Water Supply Bank |
* | Rules and Regulations. |
Right 01-0023 authorizes |
the diversion of 77.9 cubic
feel per second (cfs) of !
water from the Snake.
River for the irrigation of |
- land within Aberdeen-
Springfield Canal Compa-"
ny’s service araa. Right
01-0297 authorizes the di- |
version of 14.3 cfs of wa-|
{ ter from the Snake River
for the same service area.
The priorities of the rights
, are February 6, 1895 and|
Agpril 1, 1939 respectivalg. |
le |

R

The rights are availa
for rent on a year to year
, basis or longer upon ap-.
proval of the Beard. The |
- rental cost of the watar will |
be comparable to that'
charged. in the Water Dis- -
trict 01 rental pool for
stored water which in-
1990 was $2.75 per acre
foot. Rental of these rights |
is also ¢ontingent upon |
water being available to fill
:gghls bearing these priori- -
ies, f
Applications to rent the
water are available frof
the Directer, ldaho Il}ep.squ3
ment of Water Resources,
1301 N. Orchard St., Boi-
se, ID 83706-2237 or from
1t oo -

e T

e

*.* -known or identified to me to bé the person whose name subscribed to th

1\ L%W ST

J— :.‘ ‘o

Ry el od

4 R

Affidavit of Publication Sl Ne 291872

STATE OF IDAHO . APR 15 1991 -

COUNTY OF TWIN FALLS [ *
L4

I, T vottn (Lapnt FH)© ment BFNE I ALEUIN.Svorn upon oath, depose

and say that am __ = soste. (7L of the TIMES-NEWS, published daily e

Twin Falls, Idaho, and do solemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said newspaper, and not in

consecutive 2/ eebro’

any supplement thereof, for_ —/ <7
commencing with the issue dated 7/74)/%/ =2/ 1957 /

and ending with the issue dated ezach 5 , 197 J

And ! do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex-
cept Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and uninterruptediy during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continuously and
uninterruptedly.

And I further certify that pursuant to Section 60-108 ldaho Code, Thursday of each week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idaho,
to be published weekly, will be published; and that at the head of the editorial column of said combined newspapers,
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE OF IDAHO
COUNTY OF TWIN FALLS

On this 7 day of

he year ofﬂ. before me,

dentified within instrument, and being by me first
. duly Swoirn,; declared that the statements thepein are true, agacknqwledgeg to me that he executed the same.

a Notary Public, personally appeared y 2 A

AR el LT e P A
Notary Public for Idaho  _
SEP 54 1993 Residing at LA TAR k;)v@ééd @Mﬁ/ﬁ
My commission expires: 5 / p ? / ?g/ /
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NOTICE OF WATER FOR RENT

FROM THE WATER SUPPLY BANK

ereby given that portions of water right nos.
have been accepted into the Water Supply Bank
by the Idaho Water Resource Board and are available for rent from
the bank pursuant to provisions of Section 42-1761, et. seq.,
Idaho Code, and the Water Supply Bank Rules and Regulations.

Right 01-0023 authorizes the diversion of 77.9 cubic feet
per second (cfs) of water from the Snake River for the irrigation
of land within Aberdeen-Springfield Canal Company’'s service area.
Right 01-0297 authorizes the diversion of 14.3 cfs of water from
the Snake River for the same service area. The priorities of the
rights are February 6, 1895 and April 1, 1939, respectively.

The rights are available for rent on a year to year basis or
longer upon approval of the Board. The rental cost of the water
will be comparable to that charged in the Water District 01
rental pool for stored water which in 1990 was $2.75 per acre
foot. Rental of these rights is also contingent upon water being
available to fill rights bearing these priorities.

Applications to rent the water are available from the
Director, Idaho Department of Water Resources, 1301 N. Orchard
St., Boise, ID B3706-2237 or from the department’s regional
offices in Boise, Idaho Falls or Twin Falls.

R. KEITH HIGGINSON, Director

o= ]

SEP 24 1993
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March 14, 1991

Idaho State Journal
Box 431
Pocatello, ID 83201

Gentlemen:
Re: Legal Publication

Enclosed is a copy of a legal notice we wish to have published
once a week for two consecutive weeks starting on March 21, 1991.

Please include an affidavit of publication with the biling.
Also, send the billing to this address, attention: Rita.

If there are any problems with advertising the notice as
requested please contact me at 372-7900.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure




March 14, 1991

Times News
P. O. Box 548
Twin Falls, ID 83301

Gentlemen:
Re: Legal Publication

Enclosed is a copy of a legal notice we wish to have published
once a week for two consecutive weeks starting on March 21, 1991.

Please include an affidavit of publication with the biling.
Also, send the billing to this address, attention: Rita.

If there are any problems with advert151ng the notlce as
requested please contact me at 372-7900.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure




March 14, 1991

Post Register
P. O. Box 1800
Idaho Falls, ID 83401

Gentlemen:
Re: Legal Publication

Enclosed is a copy of a legal notice we wish to have published
once a week for two consecutive weeks starting on March 21, 1991,

Please include an affidavit of publication with the biling.
Also, send the billing to this address, attention: Rita.

If there are any problems with advertising the notice as
requested please contact me at 372-7900.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure




State of 1o ¢

DEPARTMENT OF WATER RESOGURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D, ANDRUS
GOVERNOR
R. KEITH HIGGINSON

February 6, 1991 piREeTOR

Canyon View Irrigation Company
¢/o Elbert G. Davis

P.O. Box 411

Twin Falls, ID 83303

RE: APPLICATION TO WATER SUPPLY BANK - 01-0023 & 01-0297
Dear Mr. Davis: |

I have reviewed your letter dated January 18, 1991 in connection with the above
referenced water rights of Canyon View Irrigating Company (Canyon View),

and void: In addition, the department will consider that the rights of Canyon View
accepted by the Board into the Water Supply Bank are offered through the 1991
irrigation season.

My intent in our discussion on January 17, 1991 was not to indicate that the rights
have been or will be "unconditionally accepted” into the Water Supply Bank. I cannot
alter the Board’s resolution accepting the rights into the bank,

The director will now follow the procedure including provldmg notice of the
availability of the water rights from the water supply bank and the evaluation of any
applications for the use of the rights. After a specific proposal is identified, the director
will provide notice pursuant to Section 42-222, Idaho Code.

I appreciate the receipt of your letter. Please feel free to contact the department
if you have questions.

Sincerely,

Moo C

NORMAN C. YOUXG

Administrator
: AR 7R RARE N g p:
NCY:js A @
cc: IDWR - E. Region kit "5" @‘@L’
Jeff Fereday

Files 01-0023 and 01-0297 MR 1 4 1999
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TO: Norman C. Young »

7 ¢
FROM: Phillip J. Rassier
RE: Canyon View Water Bank Request
DATE: May 14, 1990.

This memorandum responds to your request of May 4, 1990,
asking for a legal analysis of the information supplied in Jeff
Fereday's letter of April 19, 1990, regarding the efforts of Canyon
View Irrigation Co. to place certain water rights in the Water
Board's Water Supply Bank.

It is my understanding that as of April 20, 1990, the
Department of Water Resources informed Canyon View that the
department considers Canyon View's application to place water in
the water supply bank to be withdrawn and that it will not be
considered unless renewed.

Assuming that Canyon View will renew its application to place
the water rights in the water supply bank, it is the responsibility
of the director under Rule 3 of the Water Supply Bank Rules and
Regulations to review the application and make a recommendation to
the Board regarding the application. The purpecse of the legal
analysis provided herein is to assist the director in making a
recommendation to the Board.

Mr. Fereday's letter represents that the two decreed Snake
River natural flow water rights sought to be placed in the water
supply bank were purchased by Canyon View in 1976 from the Rockford
Canal Company. The letter states that from 1918 through 1970 the
Rockford water rights were diverted by the Aberdeen-Springfield
Canal Company and delivered to Rockford's pumping station on the
Aberdeen canal.

The Fereday letter states that following 1970, the records of
the Watermaster for Water District 01 show that the Rockford rights
continued to be diverted into the Aberdeen-Springfield canal.
Canyon View expects to receive a letter from Aberdeen stating that
Aberdeen's shareholders continued to place the Rockford rights to
beneficial use since 1970. Aberdeen shareholders are apparently
able to make beneficial use of the Rockford rights by decreasing
the amount of stored water required to be purchased and used.

The legal issue raised, assuming that Aberdeen's use of the
water is factually established, is whether use by Aberdeen of
Canyon View's water rights serves to protect the rights from loss

-1 -
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by forfeiture.

I.C. § 42-222 provides that a water right shall be forfeited
by a failure for the term of five years to apply it to the bene-
ficial use for which it was appropriated and thereafter shall
revert to the state and be again subject to appropriation. The
Idaho Supreme Court has held on several occasions that forfeitures
are not favored, and that clear and convincing proof is required
to support a forfeiture. See Jenkins v. State, Dept. of Water
Resources, 103 Idaho 384, 389, 647 P.2d 1256 (1982); Gilbert v,
Smith, 97 Idaho 735, 740, 552 P.2d 1220 (1976); Application of
Boyer, 73 Idaho 152, 159, 248 P.2d 540 (1952) (forfeitures are
abhorrent and all intendments are to be indulged against a
forfeiture); Hurst v. Idaho Iowa Lateral & Res. Co., 42 Idaho 436,
442, 246 P. 23 (1926) (where no public interest is favored thereby
equity leans against declaring a forfeiture).

The Court has on several occasions considered cases in which
a water user has not put a water right to beneficial use for a
consecutive five year period although the right has been used by
another water user. 1In Zezi v. Lightfoot, 57 Idaho 707, 714, 68
P.2d 50 (1937) the Court held that a water right for mining
purposes had not been forfeited even though not used by the owner
for more than five consecutive years because another water user
had used the right with the permission of the water right holder.
The Lightfoot case is cited with approval in Reynolds Irrigation
Dist. v. Sproat, 70 Idaho 217, 223, 214 P.2d 880 (1950).

The holding in the Lightfoot case leads me to conclude that
it is possible under Idaho law that the Canyon View water right
has been saved from forfeiture due to the continued use of the
water by the shareholders of the Aberdeen-Springfield cCanal
Company. Further factual information is required to substantiate
the use of the water right by the Aberdeen-Springfield
shareholders.

%ZyﬁuéZ;é7(]~/A2&L%¢;£\\

Phillip J. Rgksier
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October 24, 1990

Canyon View Irrigation Company

P, O. Box 411

Twin Falls, ID 83303

RE: WATER RIGHTS 01-0023 (PART) AND(01-0297 (PART)
Gentlemen:

Enclosed is a copy of my September 18, 1390 correspondence to which
I have not received a reply.

Please advise the department soon with respect to Protested
Application for Transfer No. 2024 which was the subject of my prior
letter in order that notice of the rights within the bank may be given.

If you have questions, feel free to contact the department.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 1

c: Jeff Fereday
Ron Carlson
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DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS -
COVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 18, 1990

Canyon View Irrigation Company
P.0O. Box 411
Twin Falls, ID 83303

RE: ACCEPTANCE OF RIGHTS 01-0023 (PART) AND 01-0297 (PART) INTO
THE WATER SUFPPLY BANK

Gentlemen:

Enclosed is a copy of a resolution enacted by the Idaho
Water Resource Board on September 14, 1990, which accepts the
above referenced water rights into the Water Supply Bank,

The department intends to give notice of the availability of
rental of the rights from the bank. Notice will be provided
however, after you confirm the withdrawal of protested
Application For Transfer No. 2024 which was filed with the
department in 1976. This protested application for transfer
essentially now conflicts with the concept of rental of these
rights from the water supply bank and in general just "clutters"”
department records with respect to acceptance of the rights into
the water supply bank.

Please feel free to contact the department if you have
questions. ‘

Sincerely,

¢

Encl: 1

C: Jeff Fereday
Ron Carlson
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BEFORE THE IDAHO WATER RESOURCE BOARD
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION

1)
01-0023 AND 01-0297 TO LEASE ) . RESOLUTION
WATER TO THE WATER SUPPLY BANK )
: ‘ )

WHEREAS, the Canyon View Irrigation Company (applicant) has submitted
;an application to place 77.9 cfs of water represented by Decreed Right No.
'01-0023 and 14.3 cfs of water represented by Decreed Right No. 01-0297 into
'the Water Supply Bank (bank) whlch is admlnlstered by the Idaho Water Resource
;Board (Board); and .

WHEREAS the Director of the Department of Water Resources (Director)
has 1nvestlgated the water right and the application to lease the right to the
bank as required by Water Suppiy Bank Rule 4.2; .and,

. WHEREAS, the Directdr and the Board find that the requirements for
leasing water to the bank have been met by the applicant,

NOW, THEREFORE, BE IT RESOLVED:
i
i 1. ‘That the Board accept rlghts No. 01-0023 and 01-0297 into the bank
'with the understanding that the existence and validity of the water right be
‘sub]ect to the Dlrector s review and jurisdiction.

2. That the Board accept the rights into the bank on a contingency
tba31s with payment to be made to the lessor only upon rental of the right or
portlon thereof from the bank; and

! 3. That upon a flndlng of the existence and validlty of the water
right the Director be authorized to rent the right or portion thereof from
the bank in compllance with Water Supply Bank Rule 4.2; and

4. Acceptance of the rights intc the bank does not prejudice any
‘issues related to the validity of the rights which are raised during the Snake
River Basin Adjudication,
i ) '
r 5. That payment to the lessor be consistent with the Water Supply
‘Bank Rules. ¢4 '

. — .
Adopted this _/ Y day of S

Cha1irman
i

'Attest Z EQ& @M

Secretary
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State of ’mllo , - ‘»—-

DEPARTMENT OIF WATER RESOURCES
1301 North Orchard Street, Slalehpuse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 25, '1989:

Mr. Jeffrey C. Fereday.

GIVENS, PURSLEY, WEBB & HUNTLEY
P.O. Box 2720

Boise, Idaho 83701

Re: Water Bank Application of Canyon View Irrigation

$pany
Dear ﬂiffﬁefeday

I have reviewed your letter of October 19, 1989, to Water
Resource Board Chairman Gene Gray regarding certain provisions
of Idaho’s water supply bank statutes.

Your letter states that you interpret the provisions of
I.C. §§ 42-1763 and 1766(2) to require the director’s approval
of the placement of a right Iin the bank, and to entitle an
applicant who wishes to place a right in the bank to appeal any
decision of the director from which the applicant is aggrieved.
This is not the department’s 1nterpretation of the statutes.

The department's reading of the statutory scheme is that
I.C. § 42-1762 authorizes the Water Resource Board to obtain
water rights for placement in the bank, and that 1.C. § 42-1763
provides for the leasing of water rights from the bank. The
Water Supply Bank Rules and Regulations flesh out the pro-
cedures for operating the bank. Rule 3 governs the procurement
of water by the bank, and Rule .4 governs the sale or lease of
water from the bank.

The role of the director in the procurement of water by
the bank, as provided in Rule 3,3, is to receive and review the
application for completeness and to make such further review as
necessary to adequately brief the Board on the merits of the
proposed transaction. Whether the water right is accepted into
the bank is a matter within the discretion of the Board if the
Board determines that the criteria of Rule 3,5 are satisfied.
Neither the statute nor the rules provide for a right of appeal
if the Board decides not to accept a water right into the bank.

The provisions of I.C. 42-1763 and 1766(2) referenced in
your letter apply to the leasing of water from the water supply




Mr. Jeffrey Fereday
October 25, 1989
Page 2

bank. The director’s approval is required for the lease of
water from the water bank. The director’s approval is the
equivalent of the approval of a transfer under I.C. § 42-222.
I.C. § 42-1766(2) provides for a right of appeal from the
director’s decision.

I hope this review of the department’s reading of the
water bank statutes will be helpful to you. '

sincerely,

NORMAN C. YOUNG 7 ;

Administrator
Resource Administration Division

NCY:js

cc: Gene M. Gray
Roger D. Ling, Esq.
Kent W. Foster, Esq.

R —



8-89 IVRB Agenda
November 3, 1989 Coe
Page 2 :

VIII. IVRB Water Supply Bank i
A. Canyon View .,

IX. Minimum Stream Flows
A, Status Report
B. IDWR Hearings
X. Director’s Report

XI. Items Board Members May Wish to Present

FekkdhhkAhkhhhhkhhhhhhkhhikhkhhhhkkihhhkhihhi

November 2, 1989 = The .IVRB will meet in a work session, beginning at 9:00
a.m.; in the 2nd Floor Conference Room at the Idaho
Department of Water Resources, 1301 North Orchard, Boise,
Idaho




State of Idaho

DEPARTMENT OF WATER RESOURCES -+
1301 North Orchard Street, Statehouse Mf;il, Boise, Idaho 83720 -(2(}8) 327-7900

o e CECIL D. ANDRUS

GOVYERNOR

'g'u_ 37

NOTICE OF MEETING AND AGENDA S R. KEITH HIGGINSON

DIRECTOR
FOR

Meeting No. 8-89 of the Idaho Water Resource Board

November 3, 1989

November 3, 1989 - B8:30 a.m. Board Convenes at the Idaho Department of

II.

III.

Iv.

VI.

VII.

Roll

Water Resources, 2nd Floor Conference Room,
1301 N. Orchard, Boise, Idaho.

AGENDA

Call

Approval of 7-89 Minutes of September 15, 1989 Board Meeting

Public Comment - Board Will Allocate a Period of Time (Not to Exceed 30

Minutes) for the Public to Address the Board on Subjects
Not Specifically Shown as an Agenda Item

Petitlons for Exeﬁption

o0 w>

Island Park Project

Montour Wildlife Area Project
Malad Hi-Drop Hydropower Project
Boulder Rapids Hydropower Project

Petition for Designation of Bolse River Segments as Interim Protected
Rivers

Basin and River Basin Planning Activities

mgoaQm>»

WRB

moQmo>H

Status Report

Study Schedule

Gallovay Project

Dworshak Hydropower Project

Proposed Gas Pipeline - Pacific Gas Transmission Company

Financial Program

Projection of Loan Repayments

Funding of Dworshak Hydropower Projects Design

City of Cascade - Request for an Extension

Kidd Island Bay Reclamation Project, Inc. - Request for an Extension
Trowv Creek Water Association - Request for an Extension

~ OVER -
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REBECCA W, AANOLD
ELEANORE S. BARXENDALE®
CHRISGTOPHER J. BEESON
JEFFREY C, FEREDAY
RAYMOND D. GIVENS
JAMES D. HANSERN
JUDITH M. HOLCOMBE
ROBRERT C, HUNTLEY, JR.
KENNETH R, MECLURE

L. EDWARD MILLER
PATRICK J. MILLER
TERRARY L. MYERS

STEVEN L, OLSEN
KENMETH L. PURSLEY
MICHAEL T, SPINK

LAw OFFICES

GIVENS, PursLEY, WEBB & HUNTLEY
SUTE 200, PARK PLACE
277 NQO, 8TH STREET ’
POST OFFICE BOX 2720
BOISE, IDAHO 83701

TELEPHONE
{zoB)} 342-a371

- :'...".‘:“‘ - ._.. 1 ..‘"j; N a,
Pl Lo i IR

ERA L M LECOPIER
LT } 343-9492

Lo OCT 2 0 1989 {208) 342-8920

October 19, 1989

COHNLEY WARD
JAY L. WEBB

Department of Water Resources

USTEO ALPHABRTICALLY
HALSC ADMITTED I ORKOON

Mr. Gene M. Gray, Chairman
Idaho Water Resource Board
Statehouse Mail

Boise, Idaho 83720

Re: Water Bank Application of Canyon View Irrigation Company

Dear Gene:

We represent Canyon View Irrigation Company with regard to certain water rights matters.

As you know, on April 27, 1988, Canyon View filed an application with the ldaho Water
Resource Board to place three of these rights -- Snake River natural flow right nos. 01-0023 and
01-0297 and Blackfoot River natural flow right no. 27-0004 -- in the water bank which the Board
is entitled to operate pursuant to Idaho Code §§ 42-1761 - 1766. For various reasons, including
Canyon View's request that the matter be held in abeyance until the Attormey General had offered
an opinion on a forfeiture matter, the Board has not yet acted on the application. In his letter of
October 4, 1989, Norm Young of the Idaho Department of Water Resources indicated that the
dpphcanon for the 1989 season now has lapsed since it was for only one year. This is Canyon
View's notice that it intends to file an application to place these natural flow rights in the water
bank for the 1990 irrigation season. Canyon View would like to have this matter considered at the
November 3, 1989 meeting of the Board, if possible.

We understand that, in connection with its consideration of this application, we may need
to file a new application form and that the Board may request additional information about the
rights. 1f the Board does need additional information, we request a work session with the
Department staff to set forth a specific list of items where more information is needed. Such a
session could help both the Department and Canyon View to determine where the information
could best be obtained, and to decide whether other entities, such as the seller of the rights, should
be brought into the process to provide some of this data. Please let us now as soon as possibie
whether this is an acceptable approach.

We interpret two provisions of the water bank statute, 1.C. §§ 42-1763 and 1766(2), as
requiring the Department Director's approval of the placement of a right in the bank pursuant to
lease or rental, and also as entitling an applicant who wishes to place a right in the bank to appeal

MR e e e e N e e ‘"ﬂé’
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Mr. Gene M. Gray
October 19, 1989
page 2

any decision of the Director -- such as the rejection of the application or the imposition of terms and
conditions -- about which the applicant feels aggrieved. However, the Board's regulations are not
clear on this point. We would appreciate your informing us immediately if this is not the Board's
interpretation of the statute.

Thank you for your attention to this, Gene.
Sincerely,
Jeffrey C. Fereday
JCF/jf
cc: Mr. Norman C. Young
Canyon View Irrigation Company Board

Roger D. Ling, Esq.
Kent W. Foster, Esq.

......
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To:

From:

RE:

Date:

MEMORANDUM

Files 01-0023, 01-0297 and 27-0004

I.. Glen Saxtonm

SUMMARY CANYON VILEW IRRIGATION COMPANY WATER BANK
REQUEST

October 31, 1989

The following is a brief summary of activity in connection

with Canyon View Irrigation Company’s 1988 request to place the
above referenced water rights in the Water Supply Bank.

-~ April 27, 1988 - Canyon View Irrigation Company submitted an
application to sell or lease water rights to the water supply
bank operated by the Idaho Water Resource Board.

- May 24, 1988 Board ﬁeeting - The Board raised the following
questions and opted to defer action on the application until
the next Board meeting.

1.

3.

Is there sufficient evidence that the water rights have not
been lost through forfeiture or abandonment?

Is there sufficient information demonstrating relative
availability of water in the source to fill the water right,
particularly 01-0297z

Is there a need for the water in the water supply bank?

In addition, the Board questioned whether allowing the water
out of Water District 1 is in the public interest.

- July 1, 1988 Board meeting ~ Canyon View requested the Board
table the application until a future meeting of the Board.

- October 21, 1988 Board meeting - The Attorney General's
office responded to two (2} questions concerning operation of
the water bank as follows:

1.

The filing of an application for transfer pursuant to
Section 42-222, Idaho Code does not toll the time limit for
forfeiture of a water right. Action must be taken upon the
application to toll the period.

Because of the inconsistencies in statute, a conclusion
could not be made on whether a water right placed in the

L
1
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water supply bank would toll the running of a statutory
period.

October 4, 1989 - Dept corresponded with Canyon View and
summarized the status of the pending application to place the
rights in the water supply bank. 1i.e. that the questions

posed by the Board in May 1988 have not yet been answered, that
the Board has delayed action to allow Canyon View to evaluate
the AG’'s opinion and that the application should be reviewed for
needed changes if Canyon View's intent is to have it's
application further considered by the Board.

October 19, 1989 -~ Canyon View asked to have the application
reconsidered at the November 3, 1989 Board meeting. Canyon
View suggested that the Board’s decision to not accept a right
into the water supply bank is appealable.

October 25, 1989 - Department responded to Canyon View advising
that the Board’s decision to not accept a right into the bank
does not appear to be appealable. Dept’s letter also advised
that the Board's prior questions raised in May 1988 have not been
answered.

October 31, 1989 - In a phone conversation today with Jeff
Fereday representing Canyon View, Fereday advised he would like
the application of Canyon View to be dropped from the Board's
November 3, 1989 meeting agenda. He plans to compile more facts.
from the sellers and to have the matter considered at some

future Board meeting. Fereday will send a letter confirming his
intentions.

ReoHaFIRIED
MAR L 4 1991




state of Id4fo ¢
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 4, 1989

Elbert G. Davis, President/Manager
Canyon View Irrigation Company
P.0. Box 411

Twin Falls, Idaho 83303

Re: Water Bank Request
Dear Mr. Davis:

As a follow-up to your letter of September 13, 1989, I have
reviewed the department and board files to determine the status
of the request to place certain natural flow water rights in the
board’'s water bank. Enclosed are copies of excerpts from the
minutes of three board meetings at which the matter was mentioned
or considered.

The minutes of the May 24, 1988, meeting summarize the
concerns that prevented the board from taking action at that
meeting, It seems to me that these are still the matters that
will need to be addressed before the beoard will respond to your
reguest.

At the board’s request, an Attorney General's opinion was
developed to respond to several questions. The excerpts from the
October 21, 1988, meeting summarizes the response received from
the Attorney General.

Prior to the October 21, 1988, meeting, you asked for
additional time to evaluate the A.G.’s opinion. A particular
consideration that we discussed at the time relates to the
decision/appeal processes available under the water bank
provisions. The board's statutes and rules do not provide for a
formal decision record to be developed or an appeal process.
This could be important to you if the board decided not to take
the rights into the bank because of a concern for validity of the
tights. There may be other administrative or judicial actions
that you could pursue to allow these issues to be addressed,
formally. The board has been delaying action on the water bank
request to give your legal counsel an opportunity to advise you
on these matters.




Elbert G. Davis
Page 2
October 4, 1989

The next board meeting 1s scheduled for Boise on November 3,
1989. If you want the request as an agenda item for that meeting
please advise me. I note that the application was for only one
irrigation season which has now passed. If you continue your

request, please review the water bank application for any needed
revisions.

Sincerely yours,

NORMAN <, YOUNG,
Arlministrator

NCY:dc
enclosures

cc: Board members




Idaho Water Resource Board 4 May 24, 1988

package. If possible, the emergency designation procedures will be

used. The Board chooses to prohibit all activities listed in

- Subsection 42-1734(a}(5), and the Board will retain the option to

change or prohibit the activities listed. (2) Continue to develop

rules and regulations for the new legislation, including further

interim designation, a process considering exemptions from protected *
activities and procedures for actual adoption of comprehensive plans.

The intent will be to have draft rules for the July meeting. (3)

Develop a data base for Board's immediate use in making decisions on
planning activities.

The next Board meeting will be held June 30-July 1 in Boise to
put in place HR 780 work activities,

Agenda Item No. 7. Study Negotiations - Under PL100-216 (HR 519)

Wayne T. Haas, Administrator, Resources Analysis Division,
provided to the Board a draft agreement of the negotiating parties to
implement the study provisions under PL100-216. R. Keith Higginson,
Director, explained the Governor requested he represent the state in
the negotiations with the two federal fishery agencies and Idaho Power
Company. The study negotiations commenced in March upon the signing
of the FERC order directing the studies. If a study agreement is not
signed by May 24, FERC will issue an order directing the studies. The
state felt the purpose of the negotiations was to reach a study
agreement on the effects of the Swan Falls Agreement on fish and
‘'wildTife resources in the Snake River reach from Milner Dam downstream
to the confluence of the Columbia River., Initially the principals
were in agreement, but it became apparent the federal agencies wanted
to broaden the scope of the investigations to include a means of
providing a water supply to satisfy the water budget flows provided by
the Northwest Power Planning Council (NPPC), investigate above Milner
Dam the unallocated and uncontracted storage space available to
provide for flush flows, and conduct investigations to assist the
federal reserved rights in its claims in the Snake River Basin
Adjudication. Because the scope was.broaden, the Governor sent a
letter withdrawing the state from the principal negotiating parties,
stating Idaho will not be bound by the parties' decisions. The state
is willing to cooperate and participate in the studies to the extent
possible, but will not participate in the funding {approximately three
and a half million dollars). A copy of the final agreement between
the two federal fishery agencies and Idaho Power Company will be filed
with FERC in Washington. Department staff will distribute a copy of
the final agreement to the Board.

Agenda Item No. 8. HWater Supply Bank . i r¥an§ ] é& ?P
a. Letter From Canyon View Irrigation Company " r]
b. Review W.D. #01 Rules and Regulations

c. Proposed Rules and Regulations for W.D. #63

a. Letter From Canyon View Irrigation Company. Norman C. Young,
Administrator, Resource Administration Division, reported on April 27,
1388 Canyon View Irrigation Company submitted an application to sell

-F
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Idaho Water Resource Board 5 May 24, 1988
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or lease to the water supply bank three of its water rights (01-0023,
77.9 cfs from Snake River:; 01-0297, 230 cfs from Snake River and

© 27-0004, 2.66 cfs from Blackfoot River). In accordance with the
Board's Rules and Regulations on the Water Supply Bank, Rule 3 states
the criteria for bringing water into the bank and Rule 4 describes the
criteria for disbursing water., Tom Schafer, Canyon View Irrigation
Company, explained the company acquired water rights to develop lands
in the Bruneau Plateau near Castleford. The project is such that it
will not be developed at this time. The water rights for storage in
upstream reservoirs have for several years been placed in Water
District 01 water pool. This spring the company's board of directors
voted to place its natural flow rights into the state's water bank
given the short water year,

Gene M. Gray, Chairman, felt several questions remain unanswered
dealing with Rule 3.2 (3 & 4) of the Water Supply Bank with regard to
the company's request to place the natural flow rights into the state
water bank. Questions relate to: (1) Is there sufficient evidence
that the water rights have not been lost through forfeiture or
abandonment {especially #27-0004), (2) Is there sufficient information
demonstrating relative availability of water in the source to fill the
water right, particularly #01-0297, and (3) Is there a need for the
water in the water bank? Chairman Gray requested an Attorney
General's opinion to answer the questions. Dave Rydalch, Secretary,
felt the water rights should not be leased until they are found to be
valid and that it would not be in the local public interest to allow
the water out of Water District 01.

F. Dave Rydalch, Secretary, moved the Board postpone its decision
on Canyon View Irrigation Company's request to place its water rights
in a state water bank until the next meeting to allow for an Attorney
General's opinion. J. D. Williams, Member, seconded the motion.

Motion passed by voice vote: 7 Ayes, 0 Nays, 1 Absent.

Ron Carlson, Watermaster for Water District 01, stated
philosphically there are water users who need or can use the water.
One of the problems for changing natural flow rights is the impact on
other water users. Changes in the location of the natural flow may
significantly impact other people in the area to which the water is
being transferred.

b. Review W.D. #01 Rules and Regulations. Norman C. Young,
Administrator, Resource Administration Division, explained Water
District 01 has operated successfully a local water committee under
the rules and regulations ratified by the Board., There have been some
changes in the rules over the years, and the Water District is
requesting the Board review and ratify the rules again. Ron Carlson,
Watermaster for Water District 01, explained the changes from previous
rules are primarily typing the legal framework, structure, and
substantial changes in format starting with a statement of purpose and
definition of terms. . Chariges include preferential treatment from

VAR e




Idaho Water Resource Board 6 July 1, 1988

Motion passed by voice vote 6 Ayes, 0 Nays, Brooks, Absent,
__Lanting, Absent. .

J. D. Williams, Member, moved Board adoption of a resolution
(ATTACHMENT 5) for designation of interim protected rivers in certain
stretches of the Priest, South Fork of the Boise, Snake, Henry's Fork
and Payette rivers and identified prohibitions on the river. Richard
W. Wagner, Vice Chairman, seconded the motion.

Motion passed by voice vote: & Ayes, 0 Nays, 2 Absent.

Frank Sherman, department staff, mentioned that FERC has been
informed of the state's legislation H 780 and the interim protected
status of the streams the Board desigated today. Staff will make
revisions to the emergency rules as discussed in the Board work
session and requested Board direction for administrative procedure to
the rules.

J. D. Williams, Member, moved to direct staff of the department
finalize the draft procedural rules for implementation of the Board's
new comprehensive plan authorities, and that staff provide copies to
the Legislative Council and proceed to arrange public hearings on
these draft rules. F. Dave Rydalch, Secretary, seconded the motion.

Motion passed by voice vote: 6 Ayes, 0 Nays, 2 Absent.

Agenda Item No. 7. Request From Canyon View Irrigation Company to

Place Water in the Water Supply Bank

Wayne T. Haas, Administrator, Resources Analysis Division,
commented & letter was received from Canyon View Irrigation Company
requesting the Board table this item until a future meeting.

Agenda Item No. 9. Status Report on Public Hearings on Rules and

Regulations for Well Construction and Well Drillers Licenses

Norman C. Young, Administrator, Resource Administration Division,
reminded the Board in August, 1987 the Board authorized staff to
commence review of existing rules on well construction standards and
well driller licenses because of the extensive changes made by the
legislature to the groundwater statutes, particularly the inclusion of
classification of low-temperature geothermal resources. Staff has
prepared draft rules, placed public notices in newspapers throughout
the state, and held public hearings in Idaho Falls, Twin Falls, Baise
and Coeur d'Alene. Suggested changes have been for better protection
for perched aquifers and require wells that are drilled for domestic
purposes meet all the requirements for construction and location of
the well of Department of Health & Welfare and the health districts.
The hearing record remains open until July 8 for written comments.
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two people from Dept. of Fish and Game and two peop1e in the audience.
No objection was stated to the application. The Board requests the
department proceed with the administrative process for the minimum
streamflow application on Hayden Creek.

On May 13, 1988 the Gooding County Commissioners requested the
Board file a minimum streamflow application on Crystal Springs for, 126
cfs, the entire flow. The request was held until now pending a
negotiated settlement between Department of Parks and Recreation,
Department of Fish and Game and the Army Corps of Engineers on the
diversion at Crystal Springs.

F. Dave Rydalch, Secretary and minimum streamflow chairman, moved
the Board file an application for a minimum streamflow at Crystal
Springs for the entire flow of 126 c¢fs and hold the Board's
information meeting after the Director has issued a decision on the
pending minimum streamflow at Crystal Springs. Clarence Parr, Member,
seconded the motion.

Motion passed by voice vote: 7 Ayes, O Nays, 1 Absent.
Agenda Item No. 9. Drought Report

a. Water Distribution Problems
b. Weather Modification Programs

a. Water Distribution Problems. Wayne T. Haas, Administrator,

'Resources Analysis Division, discussed the Idaho Water Supply

Situation Report (ATTACHMENT 8). Precipitation was below average over
the state except in the Panhandle basins, streamflows are low and the
reservoirs are much below average.

b. Weather Modification Programs. Mr, Haas advised the Board the
department requested information from various firms on the types and
costs of programs available for weather modification. The state does
not have the money available to implement a program but will make the
information availahle to public and private interest groups.

Agenda Item No. 10. Request From Canyon View Irrigation Company

to Place Water in the Water Supply Bank

Wayne T. Haas, Administrator, Resources Analysis Division, stated
the Canyon View Irrigation Company has notified the department it does
not wish the Board consider at this time its request to place water in
the water supp1y bank. The company wishes to review and react to the
recent opinion by the Attorney General on transfer of water to the
water supply bank.

Clive Strong, Attorney General's Office, summarized the conclusion
of the Attorney General's Office on two questions: (1) The filing of
an application for transfer pursuant to Section 42-222 does not toll
the time limit for 'a forfeiture of a water right., Action must be
taken upon the application to.toll the period, aad (2) because of the
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inconsistencies in statute, a conclusion cbu]d not be made on whether
a water right placed in the water supply bank would toll the running
of a statutory period. The Attorney General recommended the depart-

ment seek legislation to clarify the issue.

Agenda Item No. 11. Director's Report

R. Keith Higginson, Director, reported a former Board member and
representative on the Western States Water Council, Herman J.
McDevitt, passed away on August 23, 1988,

F. Dave Rydalch, Secretary, moved Board adoption of a resolution
(ATTACHMENT 9) expressing sympathy at the passing of Herman J.
McDevitt and unanimously resolved that the resolution be spread upon
the minutes and copies sent to the family and law firm of McDevitt and
Meyers., Kenneth E. Hungerford, Member, seconded the motion,

Motion passed by voice vote: 7 Ayes, 0 Nays, 1 Absent.

Mr. Higginson reported that Harry Nelson, a long time leader in
the development of the Weiser River area and active participant in the
development of the potential Galloway project, passed away on October
11, 1988,

Richard W. Wagner, VYice Chairman, moved Board adoption of a
_resolution (ATTACHMENT 10) expressing sympathy at the passing of Harry
N. Nelson and unanimously resolved that the resolution be spread on
the minutes and & copy be sent to the family. Wm. J. Lanting, Member,
seconded the motion.

Motion passed by voice vote: 7 Ayes, 0 Nays, 1 Absent.

The department's 1990 budget request has been submitted with a
supplemental request on behalf of the Board for two million dollars to
be placed in the Water Development Account.

During the Association of Western State Engineers meeting in
September in Coeur d' Alene, Don Clarke, legal advisor to Chairman
Hesse, Federal Energy Regulatory Commission (FERC), made several
startling statements. FERC is suggesting states protect their water
rights by becoming involved in FERC's comprehensive planning program
and submitting state water plans for consideration, and approval, and
for authorizing water projects. FERC will decide what weight to give
the state plan submitted, and therefore the state is in their forum to
make the rules. Further, if an applicant proposes the use of water
upstream from a licensed FERC project, FERC will decide "if states
should be permitted to issue the permits to allow those uses. Mr,
Higginson was directed as President of the association to draft a
letter to the congressional delegation of the western states to call
their attention to the current situation between the states and FERC
over the regulation of water use. The draft letter will have the
signatures of the chief water rights administrative officer of the 19
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Area Code 208 ' -~ Mailing Address:
734-5380 P.O. Box 411

Twin Falls, ID 83303

Comoe Vo Lo C“‘""@E@mwr@ -;

SEP 14 1986

Department of Water Resources

September 13, 1989

Mr. Norm C. Young

Administrator

Resources Administration Div.

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83720

RE: Canyon View Water Bank Application

Dear Norm:

As you will recall, an application to place our natural flow water rights in the State Water
Bank was filed in April 1988. Further, the matter was placed on hold after we received the
Attorney General’s opinion on the status of our water.

We are now ready to proceed with the application and would like to hear from you as to what
the next step is. Please let us know if our application will be placed on an upcoming Water
Resource Board Agenda, and what will be required of us at that time.

Sincerely,

BT /2B

Elbert G. Davis
President/Manager

EGD:krb
~ PC: Jeff Fereday
Bruce Mecham
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December 5, 1988

Elbert G. bavis, President/Manager
Canyon View Irrigation Company

P. 0. Box 411

Twin Falls, IP 83303

Dear Mr. Davis:

Re: Canyon View Irrigation Co. Transfer of Water Rights

Enclosed is a summary of the April 29, 1987 conference that was held in
Twin Falls. This copy is for your information. As previously,
discussed, there was no tape of the conference and this memorandum is
based simply on my recollection of what occurred during our meeting.

Also enclosed is a copy of the roster of those who were in attendance
at the conference.

If you have any further questions, please feel free to contact me.

Sincerely,

BOBBY D. FLEENOR '
Chief, Resource Protection Bureau

Enclosures

c %M— <.
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MEMORANDUM

DATE: 29-Nov—1988 Department of Water Resources
FROM: Loren Holmes Eﬁf

TO: Bob Fleenor

SUBJECT: Follow up on Canyon View Transfer conference

The April 29, 1987 meeting was held as an informal conference so
no taped record was made.

Canyon View entered on the record a report prepared by Tom Shafer,
which summarizes Canyon View’s actions in the matter up to the
time of the conference. Canyon View also indicated that the
possibility of selling the water rights was being explored, but
that it was too soon to consider amending or withdrawing the
transfer applications.

After some discussion, it became clear that the parties were not
prepared to go ahead with a hearing in the near future and that
Canyon View was uncertain about the future of the proposed
irrigation project.

No written determination or follow-up was made after the
conference and nothing has been added to the file since that date.
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MEMORANDUM

DATE: 29-Nov-1988 Department of Water Resources
FROM: Loren Holmes zﬂ/ <~ <
TO: Bob Fleenor

SUBJECT: Follow up on Canyon View Transfer conference

The April 29, 1987 meeting wastheld as an informal conference so
no taped record was made.

Canyon View entered on the record a report prepared by Tom Shafer,
which summarizes Canyon View’s actions in the matter up to the
time of the conference. Canyon View also indicated that the
possibility of selling the water rights was being explored, but
that it was too scon to consider amending or withdrawing the
transfer applications.

After some discussion, it became clear that the parties were not
prepared to go ahead with a hearing in the near future and that
Canyon View was uncertain about the future of the proposed
irrigation project.

No written determination or follow-up was made after the
conference and nothing has been added to the file since that date.’
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rn #oz3, 010297, 01-2068,}?.2061& 27-0004

CANYON VIEW IRRIGATION COMPANY
Conference Room, State of Idaho,Department of Water Resources
Twin Falls, ID

April 29, 1987 - 1:00 p.m.
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REPORT OF
WATER RIGHTS AND PROJECT DEVELOPMENT

CURRENT STATUS

CANYON VIEW IRRIGATION COMPANY

P.0O. Box 411
T™win Falls, Idaho

Prepared by

CH2M HILL

April 1987 |
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AUTHORIZATION AND PURPOSE

By agreement dated August 14, 1986, the Board of Directors
of Canyon View Irrigation Company (Canyon View} authorized
CH2M HILL to prepare an application for submittal to the
Idaho Department of Water Resources (IDWR) to extend the
time for showing beneficial use ¢of certain water rights of
the company. Specifically, the work authorized by Canvon
View was defined as follows:

e} Collect, review, supplement, and verify data per-
tinent to the water rights of Canyon View

o Correlate application requirements and format with

IDWR
o] Develop appropriate application and exhibits for

approval by Canyon View and submittal to IDWR

During the development stages of the work as authorized,
certain other factors evolved that changed the scope of ser-
vices and the format of the final document to be produced by
CHZM HILL. Those factors include the following:

o A decision by Canyon View to explore the possibili-

ties of selling its water rights

o} A decision by Canyon View to explore a change in
nature, place, and period of use of its water
rights

o Continued delay in a Federal ratification of the

" adjudication cof the Snake River




-

s} Meetings with the Director of IDWR -concluding that
a current status report cof the Canyon View project
would best serve the needs of IDWR for water rights

evaluation purposes

o] Notification by IDWR of an administrative confer-
ence concerning the application by Canyon View to
change the point of diversion and place of use of

certain water rights

This report has been prepared to summarize the past activi-
ties of Canyon View to perfect a change in the point of
diversion and place of use of its water rights, review the
salient provisions of the Idaho Code relating to applica-
tions to IDWR made by Canyon View, and present information
to support the on-going efforts of Canyon View to preserve
and protect its water rights,

DESCRIPTICN OF WATER RIGHTS

By contract dated November 18, 1975, Canyon View agreed to
purchase certain water rights of the Rockford Canal Company
(Rockford). The water rights purchased bv Canyon View are

briefly described as follows:

o 77.9 cfs of the natural flow of the Snake River
having a priority date of February 6, 1885,
Decreed Right No. 01-0023

o 14.3 cfs of the flood waters of the Snake River
having a priority date of April 1, 1939, Decreed
Right No. 01-0297




o 3,832.2 acre feet of storage space in Jackson Lake

Reservoir, Wyoming Water Right

o] 9,522.4 acre feet of storage space in Palisades

Reservoir, License No. 01-2068

o 2,564.1425 acre feet of storage space in American
Falls Reservoir, License No, 01-2064

Additionally, Canyon View has acquired certain waters of the
Blackfoot River and holds an application for permit to appro-

priate water described as follows:

o 2.66 cfs of the natural flow of the Blackfoot River
having a priority date of June 1, 1885, a portion
of Water Right No. 27~0004

o} Application for Permit Nco. 02-7100 for 399 cfs

and/or 80,000 acre~feet per annum of the waters of
the Snake River

APPLICATIONS AND REQUESTS

On July 23, 1976, Canyon View filed an application with IDWR
to change the point of diversion and place of use of Water
Right No.'s 01-0023, 01-0297, 01-2064 and 01-2068. The
original application was amended on July 27, 1976, and
October 14, 1976. On November 22, 1976, IDWR accepted
Application No., 2024. The required notice was published in
the Blackfoot News and the Times News in December,. 1976.
Based upon the records of IDWR, protests against granting of
the application were received from the Twin Falls Canal Com=-
pany and eight individual protestants. No further official
action was taken by IDWR on Application No. ,2024 until

[EPRRE) tozr



April, 1987. At that time, IDWR issued a notice scheduling
a conference for the purpose of "formulating and clarifying
issues and determining interests of the parties in the

matter." The conference is scheduled for April 29, 1987.

On April 14, 1981, Canyon View filed an applipétion with
IDWR for extension of time to avoid forfeiture of a water
right. That application was approved by IDWR conditioned
upon the water under Water Right No.'s 01-0023 and 01-0297
being put to beneficial use by April 1, 1988,

On March 28, 1985, pursuant to a request by Canyon View,
IDWR issued a letter concerning'the current status of the
Snake River Water Rights of Canyon View. In summary, IDWR
reported the status as follows:

o] Application 02-7100 for 399 cfs with a priority
date of July 18, 1972, was still pending action by
the Director.

o Decreed Right No.'s 01-0023 and 01-0297 had been
granted an extension of time to avoid forfeiture
until April 1, 1888.

0 Wvoming Water Right in Jackson Lake, License
No. 01-2064 in American Falls Reservoir and
License No. 01-2068 in Palisades Reservoir were
currently rented on an annual basis through the

Water District No. 1 storage rental pool.

It is assumed that rental of the storage rights through

Water District No. 1 constitutes a beneficial use.




NEGOTIATIONS AND LITIGATION

On April 16, 1976, an action entitled "Canyon View Irriga-
tion Company v, Twin Falls Canal Company" was filed in the
Fifth Judicial District of the State of Idaho. The purpose

-of the litigation was to determine if Canyéon View could con-

demn a right-of-way to use the Twin Falls Canal Company
(TFCC) system to transport its water from Milner Dam to
Canyoh View project lands. The suit was filed following
extensive negotiations with TFCC which terﬁinated when a
contract for conveyance was rejected by the stockholders of
TFCC. A decision favoring TFCC was returned on Deceﬁber 12,
1976. On November 26, 1980, the Idaho Supreme Court reversed
the district court and found that Canyon View should have

the right of condemnation.

On January 30, 1981, Canyon View filed an amended complaint
in the Fifth Judicial District for condemnation as allowed
by the Supreme Court decision. The last order filed in this
case, designated as Civil No. 33112, was dated February 8,
1982, allowed Canyon View to enter upon lands of TFCC to
acquire information necessary to determine what modifica-
tions were required to enlarge the TFCC system to carry
Canyon View's water, Shortly after the February 8, 1982,
order was entered, TFCC invited Canyon View, the United
States cn behalf of Salmon Falls Canal Company, and others
interested in transporting water in the TFCC system to par-
ticipate in a study to determine the modifications required
and costs associated with an enlargement to carry the waters
of TFCC and all interested parties in a single enlargement
of the TFCC system. That study was completed in March, 1983,
Since that time, TFCC has filed an application for an R&B
Loan to finance improvements necessary to safely carry its
water and the United States continues to.evaluate alterna-
tives. At this time, the TFCC R&B loan application is still
pending and the general agricultural economy has reduced the

aAnT™ 1 4 7
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interests of other project participénts. Civil Case
No. 33112 remains pending and has been delayed in part by
the Swan Falls issue.

PROJECT EXPENDITURES BY CANYON VIEW

Since initiation of its proposed irrigation project in 1971,
Canyon View Irrigation Company has expended significant
amounts of time, energy, and money towards development.
Actual expenditures for legal expenses, engineering cosﬁs,
land purchases, water rights payments, and related costs
totalled $1,019,884.79 through May, 1986. A summary of

these costs appears in the Appendix of this report.

SUMMARY AND CONCLUSIONS

o] Section 42-222, I.C. provides the procedure under which
a change in point of diversion, place of use or nature
of use of water under established rights are to be per-
fected. Canyon View properly filed its application to
change the point of diversion and place of use of Water
Right No's. 01-0023, 01-0297, 01-2068, and 01-2064 as
evidenced IDWR's acceptance of Canyon View's Applica-
tion No. 2024 on November 22, 1976. IDWR properly
followed the procedures contained in 42-222, I.C, when
it published the required notice on December 2 and 9,
1976, and received protests against Canyon View's
application. Section 42-222, I.C. provides that the
Director shall examine all the evidence and available
information and shall approve the chahge in whole, or
in part, or upon conditions. The Director may also
deny the'proposed change. 1If approved by the Director,
the applicant shall be authorized to make the changes

|
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as approved. The applicant has 5 years to apply the
water to beneficial use upon receipt of an approved

application for change.

The Director has neither approved nor denied Application
No. 2024, Canyon View has, therefore, been precluded

from applying its water to beneficial use. Pursuant to
42-222, I.C., time to place the water right, as amended,

cannot begin prior to approval c¢f the change requested.

Section 42-204 (1) provides, in part, that when an
applicant is prevented from proceeding with his work by
litigation of any nature which might bring his title to
said water in question, IDWR, upon proper showing of
evidence and being convinced that applicant is proceed-
ing diligently and in good faith, shall extend the time
so that the amount of time lost by such delays shall be
added to the time given in the original permit. Clearly,
litigation effecting Canyon View's ability to perfect
title to its water coupled with the lack of approval or f
denial of its application for change of diversion and
place of use are matters of record. Canyon View should,
therefore, be entitled to at least 12 vears from the

date of final litigation and appreval of its applica-
tion for change to show beneficial use pursuant to
42-204(2). ©Section 42-204(3) permits the Director to
allow additional time to demonstrate beneficial use

upon proper showing by the applicant.

Sufficient precedence exists to conclude that inclusion
of Decreed Right No's. 01-0023 and 01-0297 in the Idaho
Water Resource Board's rental pool would qualify as a
beneficial use pursuant to Idaho Codg;' This leasing
arrangement should be applicable to Canyon View's
Blackfoot River Water Right No. 27-0004.
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e} Application for Permit No. 02-7100 for 399 cfs of the
waters of the Snake River,still pends before the Director.
Ratification of the Swan Félls agreement would appear
to be a condition precedent to any formal action by the
Director. That ratification is still pending before
FERC and may be the subject of subsequent litigation if
approved by FERC. No formal action should be considered

by Canyon View in this matter at this time.

BOT595/001

P Vg iar s
.-;u?ﬂ%:Hpi
=1

e AN







T ® .
5 Stafe of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, ldaho

Mailing address:
Statehouse
, Doise. Idaho 83720
A. KENNETH DUNN ' (208) 334-4440

Dwecor

October 15, 1981

RE: Application for Extension of Time to Avoid Forfeiture
of a Water Right :

Canyon View Irrigation Company
P.0. Box 411
Twin Falls, ID 83301

Gentiemen:

Enclosed herewith is a'copy of your approved Application for Extension of Time
to Avoid Forfeiture for Water Right Nos. 01-0023 and 01-0297. Be sure to

note the condition of approval on the last page.

I[f you have any quest1ons in this matter, please feel free to contact our
office.

Sincerely,

e LT R

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

ORT : kw
Enclosure
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Fa Yl AW WV ot a Water Right By oot s s
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Section 42-.6[ the Haho Code provides that a water righ@ll be lost and forfeited and the

water revert to the state upon the failure of a2 water user lo apply the water to benelicial use fo

a period of five (5) years. The Director may zllow an additional five (5) ycar peried of non-us
without forfeiture upon 2 showing of reasonable cause.

Complete fully the following application and submit it to the Department of Water Resources
Statehouse, Boise, Idaho, 83720, with the statutory fec of $10, 60 If the application involves 0.2 cf:
or 20 acre feet or $50. 00 if in excess of these amounts. . :

1. Name of water right holder €anyon View Irrigation Company

Post office address P- O. Box 411, Twin Falls, ID 83301

2. The right was obtained or is cvidenced by: See Exhibit "A" attached hereto

a. Decree to in Case of
(Name)
va. . Dated in
’ ) (Name of Court)
Court, County of . Fully describe decree
b. License No. issued by the Depariment of Water Resources. v
¢, Claim No. on {ile with the Department of Water Hesources. ~
3. Source of water Snake River tributarv to
(Name of stream or source)
Date of priority of right _See Exhibit "A"
Amount of water a. See Exhibit "A" c.f.s. and/or
b, acre feet/annum
8. Water is used for Frrigation from April 1 to November 1
from to
from to
(Purposc} © (Month~Day) (Month-Day)
7. Location of point of diversion is SE 4 NE 4 of Scetion 34
Township 1 S . Range _35 E. . B.M,, in__Bingham County:
Additionn) points of diversion, ifany _ None ‘
8. Lands irrigated or place of use:
: =4 1 L 1
Twp. | Rge. | Sec. NE; MW SV SE: Totals
NE Nwi sw SES INES [Nw i [swi[SE N NE s s ise [N Enw ilsw ) sk
25 | 338} 35 | 40[40 | a0|40]40 | 4¢l40 (10} 19| 40 |20 | 20| 1040 po [a0] 640
3s 33E 2 40)40 | 4014040 | 40|40 |40 | 40| 40 400
35_{33E; 3 40 49 40l 40 140 | 4pl 4040 Mo l4g| 400
35 | 33E! 4 40 ' 40
is J3E | 10 4040 [ 4G|40(40 | 40§40 |40 | 40| 40 |40 | 40 40 MO |40 600
3s (33| 11 40| 40 40| a0 |40 200
38 | 3E| 12 10 |40 | 40 40 |40 {40 |40 HoO Lizg
s [33E |13 40 | 40 ag| 4040 |40 | 40| 40 J40 [40{40 40 |40 |40 | 360
35 |33E |l4 ' 40 |40 80
38 |33E |15 |40 |40 40| 40f40 40|40 [ 40 |40 [4d0]40 |40 Jaolao] ss0
35 {33E {20 40 40| o 30 |40 ' 1A0
15 |33E |24 40 | 40| 40} 40540} 40 1 40
35 (338 |12% 140 |40 40] 40| 40}40]40 [40 | 4040 |40 40140 ¢ 520
' 40| 40| 4040 |20 | 40 a0 |40 320
5,040

Total number of acres irvimted
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éive last date when witier was applied to beneficial use 10/15/77 ,

Lenglh of cxtension of time requested _See attachediars, or uatil 4715788

Exhibit "B (Date)

Explain lully your reasons for rcquesting an cxlension of time within which to resume the use
See Exhibit "B" attached hereto

of your water right and reasons for non-use

I hereby assert that no one will be injured by such extension. The Information contained in

this application is true to the best of my knowledgc.

/ég ’AL—% f\ V] 10 A

GSimmture of App}icanl)

Subsgcribed and sworn Lo before me this s day of (E;'AAJ ._19&‘ .

(%otary Public)
s .
My commission expircs ‘.g_ﬁ_,,g. &, tFSS " Residing at zﬂ‘ £5 &‘ £,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined this applieation f(or extension of time within which to

resume the use of a water right and [ hereby Appanve said application subject
s~ the following conditions or reasons.

i

__before April 1, 1988

24T D Sy S
Witness my hand this ‘lz day of (/’C/d‘{y(-‘%" , 19 o1 /

L Hlow Sl

L. GLEN SAXTON. T
Chief, Operations Bureau

i t

For Department Use Only ' ' i
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:\ EXHIBIT "A" ° ~...

77.9 cfs or 3,894.95 miner's inches of the
Natural Flow of the Snake River having a
priority date of February 6, 1895, being a
portion of that right decreed to the American
Falls Canal and Power Company under the terms
of the Decree entered in the case of Rexburyg
Irrigation Company, et al, vs. Teton Irrigation
Canal Company, et al, by Judge J. M. Stevens,
judge of the District Court of the Sixth
Judicial District of the State of Idaho, in

.and for the County of Fremont, dated December_lﬁ,

1910. (Also known as "The Rexburg Decree.™)

14.3 cfs or 716.7 miner's inches of the Flood
Waters of the Snake River having a priority

date of April 1, 1%33%, being a portion of that
right decreed to the Aberdeen-Springfield

Canal Company, in the case of Aberdeen-
Springfield Canal Company et al, vs. Henxry Eagle,
et al, by Judge Willard C. Burton, judge of the
District Court of the Seventh Judicial District
of the State of Idaho, in and for the County of
Fremont, dated March 12, 1969, (Also known as the
"Supplemental Decree.") . ‘

RN




io.

. e .
—
EXHI BIT "B "

Length of extension of time requested: Extension of an
additional S years after expiration of the initial 5 year
period is requested. Initial 5 year period will expire
10/14/82. :

These water rights have been sold under contract of sale by
Rockford Canal Co. to Canyon View Canal Co. Canyon View Capal

Co. proposes to change the point of diversion to the Milner Dam

in Twin Palls County, Idaho, and then transport the water to the
main canal and Highline Canal system of the Twin Falls Canal Co.
system to a point where the water will be placed in the Canyon

View Canal System to be applied to a beneficial use in Twin

Falls County, Idaho. The director of the Department of Water
Resources already has on file a petition to change the point of
diversion and place of use. The Twin Falls-Canal Co. has resisted
the plans of Canyon View Irrigation Co. to use a part of the

Twin Falls Canal Co. canal system. Following unsuccessful attempts
to negotiate with the Twin Falls Canal Co. for a right of way
through its canal system, a declaratory judgment action was

filed with the Twin Falls County District Court to determine

the rights, if any, to condemn such a right ©f way through the

Twin Falls Canal Co. system. The decision of the District

Court was appealed to the Idaho Supreme Court, and only recently

a decision was rendered by the Idaho Supreme Court granting

unto Canyon View Irrigation Co. the right to institute condemnaz}on
proceedings to obtain a right of way through the Twin Falls

Canal Co. system. Actions are now being taken te file a proceeding
to condemn such a right of way. :

As a result of the delays caused by the above litigation, it
has been impossible for Canyon View Irrigation Co. to put this
water to heneficial use. In the event Canyon View Irrigation
Co. is successful in its litigation, a period of time will be
required to complete construction of the irrigation system and
to transport the water rights in question to the lands located
in Twin Falls County, Idaho. It is also the applicant's
understanding that the Idaho State Department of Water Rescurces
has postponed taking action on the application of Canyon View
Irrigation Co. to change the point of diversion and place of
use of the above described water rights until such time as

the condemnation proceeding with Twin Falls Canal Co. is
completed. The delay occasioned by the court proceedings has
been unaveidable and Canyon View Irrigation Co. asks for an
additional 5 year period to complete all such litigation, to
construct and improve the necessary canal system needed to
transport the water to its lands in Twin Falls County., Idaho,
and to complete the final action on its application to change
point of diversion and place of use previously filed with the
Department of Water Resources. The water in question was last
used during the 1977 irrigation season, and accordingly the
initial S5 year period will expire upon the end of the 1982
irrigation season. Accordingly, this request for extension
asks that Canyon View Irrigation Co. be given until the
commencement of the 1988 irrigation season to complete all

the above steps needed to put the water to beneficial use and
to avoid the forfeiture of the said water rights,




¢ L
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

. 1041 Blue Lakes Blvd. North
-’0?&""}:’8-'5;:“5 - . Twin Falls, Idaho 83301
{208) 734-3578
A. Kenneth Dunn

Direcior

March 28, 1985

Tem Shafer
P, 0. Box 283
Twin Falls, Idaho 83301

Dear Mr. Shafer:

The following is the current status of the Snake River water
rights of the Canyon View Irrigation Company:

Application 02-7100 Amount- 399 cfs Priority: 7/18/1972
This application is still pending action by the Director.

I1f the application is assigned to a new applicant, or amended, it
must be reviewed under Section 42-203 of the IDAHO CODE. The
following criteria must be considered:

1) Will the proposed use reduce the quantity of water under
existing water rights?

2) 1Is the water supply insufficient for the purpose intended?

3) 1s the application made in good faith or for delay or .
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the project?

5) Will the proposed use conflict with the local public
interest?

Because there has been no deveiopment to date under this

application, it would alsc be subject to rules imposed by the
Swan Falls legislation package. '

Decreed Right - 01-0023 77.9 cfs 2/6/1895
Decreed Right - 01-0297 14.3 cfs 4/1/1895

An extension of time to avoid forfeiture under Section 42-222 of

IDAHO CODE has been granted until April 1, 1988 for the decreed
rights.
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License - 01-2064 - 2564.1425 Acre Ft  3/30/1921%
American Falls storage

License - 01-2068 9522.4 Acre Ft 7/28/1939
Palisades storage

Wyoming Water Right 3832.2 Acre Ft
- Jackson storage

The above storage rights are currently rented on an annual basis
through the Water District 01 storage rental pool.

A transfer of the decreed and licensed rights has been applied
for. The rights can be assigned to a new owner and the transfer
application amended to propose a different change in the rights.
The following criteria must be considered omn an application for
transfer: '

1) Are other water rights injured by the transfer?

2) Does the change constitute enlargement in the use of the
original water right?

3) Does the change conflict with the local public interest?

1f you have quesEions concerning this matter please feel free to
contact this office.

Very truly yours,-
LOREN 0.HOLMES
Southern Region Supervisor

LOH:marya
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KECEI VED

= LAW OQFFICES
H_M HILL
¢ HoISE HEPWORTH, NUNGESTER, FELTON. anp LEZAMIZ, CHARTERED =~ =
BLICK BUILDING — 133 SHOSHONE STREET NORTH et -
. Post Olfive Box 389 A o
TWIN FALLS, IDAHO 83303-0389 N e

";’:":'N ’:ﬁ;’:ﬁ;‘;g: TELEPHONE (208} 734-7510
MICHAEL H. FELTON - . . BUHL OFFICE
JOHN T. LEZAMIZ A Professivnal Corporation Professionat Center — 1020 Main

D. BRENT MARTENS -
JEFFREY E. ROLIG

jOHN C. HOHNHORST

]J. CHARLES HEPWORTH
PENELOPE PARKXER-KIMBER

December 8, 1986

Elbert G. Davis, President
Canyon View Irrigation Company

Post Oftice Box 589
Buhl, Idaho 83316-0589
Telephone (208) 543-4368

QUR FILE NUMBER

6820

P.O. Box 411
Twin Falls, ID 83303-0411

RE: Canyon View v. Twin Falls Canal Company
Dear Mr. Davis:

This letter is in response to a request from Thomas
Schafer for a chronological summary and current status of litiga-

WO w I own R W RN e

T T
- o

tz

tion initiated on behalf of Canyon View Irrigation Company to
perfect a diversion and conveyance right in the Twin Falls Canal
Company system. It is Mr. Schafer's intent to include the liti-
gation information in a report to be submitted to the Idaho
Department of Water Resources for the purpose of establishing the
time remaining to reestablish bheneficial use of water purchase
from Rockford Canal Company.

A review of the court files reveal that the initial
action entitled "Canyon View Irrigation Company v. Twin Falls
Canal Company" was filed in the Fifth Judicial District of the
State of Idaho, in and for the County of Twin Falls on April 16,
1976, as Case No. 28301. The purpose of the case was to deter-
mine whether or not Canyon View could condemn a right—-of-way to
use Twin Falls Canal Company's main canal to transport its water.

" This suit was filed after an extended period of negotiations with
the Canal Company, including the effort of having a contract put
together which was rejected by the stockholders.

On December 12, 1976, a decision in favor of the Twin
Falls Company was returned by Judge Bellwood. This decisicn was
then appealed to the Idaho Supreme Court. After briefing and
oral argument, the Supreme Court in Canyon View Irrigation Compa~
ny vs. Twin Falls Canal Company, et al., 101 Idaho 604, 519 P.2d
122 (Nov. 26, 1980), reversed the district court and found that
Canyon View should have the right of condemnation.

The parties then again entered into negotiations to -Eé;
establish the rights granted Canyon View by the Supreme Court's =
decision. On January 30, 1981, Canyon View filed an amended
complaint which was treated by the Twin Falls County Clerk as a

O Aanng
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Elbert G. Davis, President
December 8, 1986
Page Two

new action designated as Civil No. 323112. This action was for
condemnation as allowed by the Supreme Court decision. The Twin
Falls Canal Company stockholders had denied Canyon View the right
to go upon the Canal Company's right-of-way to conduct surveys
necessary to acquire the information to complete the study as to
what modification of the canal were required in order to enlarge
it to carry the Canyon View water. The last order filed in that
case was dated February 8, 1982, which allowed Canyon View to go
upon Twin Falls Canal Company's property to do the survey for its

studies. Shortly after that order was entered, the Canal Company
shifted its position and invited a study to be participated in.

not only by Twin Falls Canal Company and Canyon View, but also by
Salmon Falls Canal Company, Artesian Irrigation Company, and
other possible irrigators who could use such an enlarged ditch.
Since that time studies have been in progress and Canyon View has
contributed a substantial sum of money towards the engineering
studies. Mr. Schafer has knowledge about these studies and their
costs.

The progress of Civil No. 33112 has also been delayed

by the famous Swan Falls case.
I hope this information is helpful to you.
Very truly yours,

HEPWORTH, NUNGESTER, FELTON
& LEZAMIZ

WM. L. NUNGESTER
WLN/pm

cc: Thomas K. Schafer
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State of Id‘

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R KEITH HIGGINSON
DIRECTOR

MEMORANDUM

T0: Bob Fleenor
FROM: Norman C. Young /V: i
DATE: November 29, 1988

RE: Elbert Davis Request for Letter

Please address this request promptly and provide me a copy of your
response.




. . ' Mmhrig Address:

v’ﬁ”‘ﬂ Code 208 , .
. ¥ 734.5380 , . P.O. Box 411 -
mEDy L ' Twnn Fal[s, ID 533 :

',W 2 k.,vﬁ \vaia

&
. "‘f

. . Cunyon VIew lrrlgatlon Compen ‘ ?
o omemease mem TS gy ggg ‘“‘“‘i

Yo

f@epar‘tment of Water .Resourcés

November 23, 1988

Mr. Norman C, Young

. Administrator
Resources Administration Div. o ) .
Idaho Dept, of Water Resources . =~ o N
1301 North Orchard St. PR C - ‘ SUUREE
Boise, ID 83720

Re:Canyon View Water Bank Application
Dear Norm, | - | '

Per our telephone conversation of 11/17/88, and after
discussing the matter with our attorney, we are asking you to
withdraw our pending Water Bank Application from the upcoming
December Water Resources Board Meeting agenda. We expect to be
in a better position by your next meeting. - Please Kkeep us
advised of the agenda updates and meeting notices. g

We still have not received anything from Bob Fleenor relative
to the April 1987 conference.

Sincerely,

Mﬁ@m

- Elbert G. Davis
President/Manager

S EGD:mlh




Areo Code 208 . . Mailing Address:

734-5380 P.O. Box 411
Twin Falls, 1D 83303

Canyon View lrrigatlon Compa?%‘ :

TWIN FALLS, ID 83303

OCT 26 1988

Department of Water Resources
October 13, 1988 —

Mr. Norman C. Young
Administrator

Resources Administration Div.
Idaho Dept. of Water Resources
1301 North Orchard st.

Boise, ID 83720

Re: Canyon View Water Rights

Dear Norm:

Per our telephone conversation of 10/11/88 and in response to
the Attorney General's letter of 10/4/88 relative to our pending
State Water Bank application, we are asking that it be withdrawn
from the Agenda of Meeting #7-88 of the Idaho Water Resource
Board. We feel an inadequate amount of preparation time remains
before the 10/21/88 meeting date in Post Falls.

Further, in accordance with Bob Fleenor's call yesterday, we
expect a letter summarizing the 4/29/87 conference held here in
Twin Falls.

Thanks for your cooperation.

Sincerely,

Elbert G. Davis, ARA
President/Manager

- 1\ l\s"h k
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STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL'
JIM JONES BOISE 823720 TELEPHONE

ATTORNEY GENERAL 1208} 334-2400

ATTORNEY GENERAL OPINION NO. 88-4

TO: R. Keith Higginson, Director
Department of Water Resources
Statehouse Mail
Boise, ID 83720

Per Request for Attorney General's Opinion

QUESTIONS PRESENTED:

1. Does the filing of an application for change in point of
diversion, place of use, period of use, or nature of use of a water
right toll the running of the forfeiture period for nonuse of a
water right established by Idaho Code § 42-222(2) (Supp. 1988)7

2. Does an application for assignment of a water right to
the water supply bank and subsequent acceptance of the right into
the bank toll the running of the forfeiture period for nonuse of a
water right established by Idaho Code § 42-222(2) (Supp. 1988), or
does Idaho Code § 42-1764 (Supp. 1988) require that the water right
be subsequently rented out of the bank and beneficially used to
prevent forfeiture?

CONCLUSIONS :

1. The filing of an application for change in point of
diversion, place of use, period of use, or nature of use of a water
right does not toll the running of the forfeiture period for nonuse
of a water right established by Idaho Code § 42-222(2) (Supp.
1988). ' ;

2. There are two possible interpretations of Idaho Code
§ 42-1764 (Supp. 1988), which provides for the tolling of the
forfeiture period for non-use of water placed in the water supply
bank. On its face, section 42-1764 seems to require that a water
right be accepted and subsequently rented out in order to toll the
forfeiture provisions of section 42-222(2); however, when the
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R. Keith Higginson, Director
Department of Water Resources
October 4, 1988

Page 2

section is interpreted in light of the entire Water Supply Bank
Act, it is possible to argue that the forfeiture period should be
tolled whenever a water right is placed into the bank. Because of
the ambiguity within the Act, it is not possible to predict which
interpretation a court might adopt.

ANALYSIS:

Your letter of June 14, 1988, requests guidance on three
questions concerning forfeiture of water rights. After reviewing
the questions presented, we find that the issues raised in the
first two questions subsume the third gquestion. Further, your
letter indicates that the questions, while general in nature, have
arisen in reviewing the application of the Canyon View Irrigation
Company to place natural flow water rights from the Snake River
basin into the water supply bank. The policy of this office is to
provide opinions only on gquestions of 1law; therefore, we have
reformulated your first two gquestions to focus solely on issues of
law. We express no opinion on the nature and extent of any water
rights claimed by Canyon View Irrigation Company.

Cuestion 1:

Idaho Code § 42-222(2) (Supp. 1988) provides, in part, as
follows with respect to forfeiture of water rights:

(2) All rights to the use of water acquired
under this chapter or otherwise shall be lost
and forfeited by a failure for the term of
five (5) years to apply it to the beneficial
use for which it was appropriated and when
any right to the use of water shall be lost
through nonuse or forfeiture such rights to
such water shall revert to the state and be
again subject +to appropriation under this
chapter. ...

Thus, failure to apply water to beneficial use over a five-year
period will result in forfeiture of the water right. However, upon
the filing of an application for extension of time to put water to
beneficial use before the end of the five-year forfeiture peried,
the director of the department of water resources is authorized to
extend the time for forfeiture for nonuse for a period not to
exceed five additional years. Idaho Code § 42-222(2) (Supp. 1988).
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R. Keith Higginscon, Director
Department of Water Resources
October 4, 1988

Page 3

Forfeiture statutes reflect a well-settled rule of public
peolicy "that the right to the use of the public water of the state
can only be claimed where it is applied to a beneficial use in the
manner required by law.f Graham v. Leek, 65 Idaho 279, 287, 144
P.2d 475, 479 (1943). By making nonuse of water for five
consecutive years grounds for forfeiture under section 42-222(2),
the Idaho Legislature intended to implement this policy. In light
of this strong public policy, exceptions to the forfeiture statute
should not be lightly inferred.

The language of section 42-222 does not manifest any intent by
the legislature to toll the running of the forfeiture statute upon
the filing of an application for change in point of diversion,
place of use, periocd of use, or nature of use of a water right
{hereinafter called "application for transfer"), and no Idaho case

law has been found so interpreting the section. In the absence of
some manifestation to the contrary, we assume the legislature
intended the ordinary import of the words it used. Nicolaus wv.

Bodine, 92 ldaho 639, 641, 448 P.2d 645, 647 (1968}). Furthermore,
section 42-222 contains language which shows that when the Idaho
Legislature wants to toll the running of the forfeiture statute, it
will deo so by an express provision. For example, through a 1988
amendment, the forfeiture statute is expressly tolled for "all
water rights appurtenant to land contracted in a federal cropland
set-aside program...." Idaho Code § 42-222(2) (Supp. 1988). Thus,
since there is neither an express nor implied manifestation by the
Idaho Legislature to toll the provisions concerning forfeiture for
nonuse when an application for transfer is filed under
section 42-222(1), we conclude that a filing of an applicat%on for
transfer does not toll the running of the forfeiture period.

1Idaho Code § 42-222(2) is the successor of other less lenient
forfeiture statutes. For example, in 18992 the Idaho Legislature
required that the right to use water "be for some useful or
beneficial purpose, and when the appropriator or his successor in
interest ceaseld] to use it for such purpose, the right ceasel[d]."
Act approved Feb. 25, 1899, § 3, 1899 Idaho Sess. Laws 380. This
early statute is illustrative of the policy underlying forfeiture.

2Although the forfeiture period may have run, anlindividual

may be able to claim a defense to forfelture at the end of the
(Footnote Continued)

v
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R. Keith Higginson, Director
Department of Water Resources
October 4, 1988

Page 4

Question 2:

The second question asks whether the forfeiture provisions of
Idaho Code § 42-222(2) (Supp. 1988) are tolled by filing an
application for assignment of a water right to the water supply
bank and subsequent acceptance of the right into the bank or,
conversely, whether Idaho Code § 42-1764 (Supp. 1988) reguires that
the water right be subsequently rented out of the bank and
beneficially wused to prevent forfeiture. An answer to this
question requires an analysis of the statute creating the water
supply bank.

Idaho Code §§ 42-1761 to 42-1766 (Supp. 1988) create the water

supply bank. Section 42-1762 authorizes the water resource board
to "purchase, lease, rent or otherwise obtain water rights to be
credited to the water supply bank." This section further provides

that "[tlhe water rights may be retained in the water supply bank
for a period as determined by the board, all under such provisions
as are specified in the terms of the purchase or lease."”

Idaho Code § 42-1763 {Supp. 1988) provides for the leasing or
renting of "[{d]ecreed, licensed or permitted water rights" out of
the water supply bank to end users. The same section also states
that "[t]he terms and conditions of any such lease or rental must
be approved by the director of the department of water resources.”

Section 42-1764 limits the teolling of the forfeiture period to
leases or rentals "acquired pursuant to section 42-1763" that have
been "approved.” Since section 42-1763 is limited to leases or
rentals to end users and since the only approval specified in the
Water Supply Bank Act concerns Jleases or rentals to end users
pursuant to section 42-1763, it appears that the legislature
intended to 1limit the tolling of the forfeiture period under
section 42-1764 to those leases or rentals of water from the bank
to an end user that have been approved by the director. This
conclusion is further supported by the fact that section 42-1764
does not by its terms refer to section 42-1762, which is the

{Footnote Continued)

forfeiture time period. The Idaho courts have recognized several
defenses to forfeiture. See Jenkins v. State, 103 Idaho 384, 389,
647 P.2d 1256, 1261 (1982).
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'“prov131on authorlzlng the" board to- "purchase, - lease,” rent: o¥. .~
otherwise obtain water rights" for the water supply bank .

‘ Because of the grammatical structure of the second sentence of
section 42-1764, however, the argument that the forfeiture period
is only tolled when water committed to the water supply bank is
withdrawn and put to use by a lessee is not without doubt. The
sentence . states: "Leases or rental of water rights acquired
pursuant to section 42-1763, Idaho Code, shall not be ‘subject to
forfeiture under section 42-222(2), Idaho Code, provided that. the

rental agreements have been- approved.” This statement is a non
"sequitur. The subject of this sentence is the phrase "leases or -~
‘rental.” Section 42-222(2) does not affect leases or rentals,
however; it affects water rights. ‘Despite this grammatical

fproblem,_the spec1f1c reference back to- section- 42=1763 still lends
support to’ the conclusion that the legislatire initended to toll ‘the

forfelture period only for approved leases from the water supply

; bank

Another interpretatioh problem-with éection 42-1764 is that

-the'lastASentence of section 42-1763 is also the first sentence of
_ section 42-1764. - This repeat of a sentence in a successive section .
+is not  easily explalned -Arguably, this redundancy supports the

1nterpretat10n. that -the sSecond sentence of ‘section. 42-1764 : was
intended to limit the tolling of the forfelture'perlod to those

bleases approved pursuant to section- 42-1763. An . interpretation .
... -that. results in a.redundancy is. not.favored, however. State v.... ...
" Kozlowski, 143 Ariz. 137, 692 P:2d 316 (Ct. App.. 1984). Thus, if. ="~

the first sentence of 42-1764 is not treated as a redundancy, then

it must have a different meaning from the last sentence of section

42-1763. The context of sections 42-1761 to 42-1764 suggests that
it may refer to leases or rentals either to the water supply bank
or from the water supply bank. :

Because of. these two ambiguities, a court could intérpret

‘section 42-1764 in light of apparent legislative purpose and public

policy.  State ex rel. Evans v. Click, 102 Idaho 443, 631 P.2d 614
(1981); Black v. Reynolds, 109 Idaho 277, 707 P.2d 388 (1985); 2A
N. Singer, Sutherland- Statutory Construction § 45.09 (4th ed.
12984). According to section 42-1761, the purposes of the water

~supply bank are to "make use of and obtain the highest duty for

beneficial use from water, provide a scurce of adequate water
supplies to benefit new and supplemental water uses, and provide a
source of funding for improving water user facilities and
efficiencies.” These legislative policy considerations support a:




R. Keith Higginson, Director
Department of Water Resources
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broad interpretation of the Water Supply Bank Act that would result
in a tolling of the forfeiture statute when a water xright is
"approved"” by the board for placement inteo the water supply bank.

A water user would not want to place his water right in the
water supply bank if he risked forfeiture by making the placement.
Yet, the construction that the tolling of the forfeiture period
occurs only upon approval of a lease from the bank could lead to
this result in some situations. Thus, if the apparent statutory
policy is to be fully achieved, the acceptance and retention of
water rights by the water supply bank should be sufficient to toll
the forfeiture period without requiring the subsequent lease or
rental and use of the water by an end user.

In conclusion, there are two possible interpretations of
section 42-1764. On its face, 1t seems to provide that the
forfeiture provisions of section 42-222(2) are tolled only when a
water right is accepted and subsequently rented out to another
uger, and then only if the director has approved the rental. On
the other hand, an examination of the statutory language and of the
purposes of the water supply bank seems to indicate that the
forfeiture period should be tolled whenever a water right is placed
into the water supply bank. Because both interpretations are
plausible, we are unable to provide a definite answer to your
guestion and suggest that you seek legislative clarification on
this matter.

Authorities Considered:

1. Idaho Statutes

Idaho Code § 42-222 (Supp. 1988).
Idaho Code § 42-1761 through -1766 {(Supp. 1988).
Act of Feb. 25, 1899, § 3, 1899 Idaho Sess. Laws 386.

2. Idaho Cases

Black v. Reynolds, 109 Idaho 277, 707 P.2d 388 (1985).
Graham v Leek, 65 Idaho 279, 287, 144 P.2d 475, 479 (1943).
Jenkins v. State, 103 Idaho 384, 389, 847 P.2d 1256, 12561

{1982). ,

Nicolaus v. Bodine, 92 Idaho 639, 541, 448 P.2d 645, 647
{1968).

State ex rel. Evans v. Click, 102 Idaho 443, 631 P.2d 614
(1981).
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R. Keith Higginson, Director
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3. Other Cases

State v. Kozlowski, 143 Ariz. 137, 692 P.2d 316 (Ct. App.

1984).

4, Other Authorities

2A N. singer, Sutherland,

Statutory Construction § 45.09 (4th

ed. 1984).

Minutes of ldaho House of Representatives Resource and

Conservation Committee,

"February 9, 15, 19 and 23 (1979).

Minutes of Idaho Senate Resources and Environment Committee,
March 16 and 21 (1979).
IDAPA 37.D.1.-2,6. (October, 1980).

Water Supply Bank Rules,

]—U\
Dated this 7~ day of October, 1988.

ANALYSIS BY:

Clive J. Strong
Steve Strack
Phil Rassier

Deputy Attorneys General
Natural Resources Division

‘ﬂ..

ATTORNEY GENERAL
State of Idaho
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DRAFT ' 08-31-88 1gs
MEMORANDUM

To: Files 01-0023, 01-0297 and 27-0004

From: Norman C. Young

RE: APPLICATION TO WATER BANK -~ CANYON VIEW IRRIGATION CO.

Date:

This is a follow up to my May 20, 1988 memo on this matter.
As a result of additional review of the questions and issues
presented in the prior memo, department findings relative to the
respective questions are shown below:

1. Is there physically any water to fill a 1939 water right
in a drought year? .

A 1939 water right is a "high water” right which essentially
allows users to divert early in the season at a higher rate than
their "primary right" would allow. A 1939 water right,
considered by itself, however is not a dependable supply of
water.

2. Evidence to show that the 2.66 cfs right on the Blackfoot
River has not been forfeited through non-use,

There is no specific evidence to show that the right has
been lost through non-use. While the watermaster records show
that the amount diverted into the Aberdeen-Springfield canal is
less than the decreed amount, this trend also applies to other
canals in the area. Watermaster records allow for the full
diversion of the water right into the Aberdeen-Springfield canal.

(Information also reguested from the applicant).

3. On June 14, 1988, the department requested legal guidance
from the Attorney General in connection with validity of the
rights.

4. The number of acre feet available for lease under the
rights likely will be based on the number of acre feet
consumptively used (not diverted) on the original number of acres
irrigated. Any determinable river losses associated with the
conveyance of the water to a new point of diversion as related to

(AR 1 4 1991
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the original point of diversion must also be considered.
{Information requested from the applicant).

5. Effect on other rights in the Snake River system of
resuming the use of the rights.

6. Validity of all of the rights as shown by the records of
Water District 01. '

There is no specific evidence to show that any of the rights
have been forfeited.

7. Conformity of acceptance of the rights into the water
supply bank with the State Water Plan.

8. Is acceptance of the rights into the water supply bank in
the local public interest.

RECOMMENDATIONS

- Acceptance of the rights into the water supply bank should
be on a contingency basis only.

- Water under right no 01-0297 should not be leased from the
bank as a primary water source for irrigation, since the right and
the other similar 1939 priority rights decreed in the case were
for the "excess" or "high" water of the Snake River. This "high"
water is only generally available during the early spring run off
and is insufficient for providing a full or primary water source.

GENERAL INFORMATION

The following is a brief chronology of events in connection
with the water rights.

~ Trans No. 2024 filed on July 23, 1976 in connection with
right Nos 01-0023 and 01-0297.

- Trans No. 2578 filed on June 23, 1981 in connection with
right No. 27-0004.

- April 16, 1976 - Canyon View Irrig. Co. v. Twin Falls
Canal Co. filed to condemn a right-of-way to use the
canal of the TFCC.

- Dec. 12, 1976 - decision issued by district court in favor
of TFCC. The decision was applealed to theIdaho Supreme

U
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Court.

Nov. 26, 1980 - Decision reversed by the Idaho Supreme
Court.

Jan. 30, 1981 - Canyon View filed an amended complaint
which was treated as a new action as Civil No. 33112.

Feb. 20, 1982 - Order issued allowing Canyon View to
conduct surveys of the TFCC's canal. (In December 1986,
Civil No. 33112 was still pending).

October 26, 1986 - Schaffer requested that the
administrative hearing on Transfer app. no. 2578 (27-0004)
be combined with Transfer app. no. 2024 (01-0023 and
01-0297 and that the hearing be delayed until "questions
concerning rehabilitation and participants in any
enlargement (to the TFCC system) are resolved".

March 18, 1987 - IDWR attempted to set up conference on
April 1, 1987. Cancelled due to attorney scheduling
conflicts.

April 9, 1987 - IDWR attempted to set up a conference on
April 29, 1987.

Y
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. . Mailing Address:

Area Code 208

734-5380 P.O. Box 411
Twin Falls, ID 83303

TWIN FALLS, ID 83303

Denartment of Water Resasrone

June 20, 1988

Mr. L. Glen Saxtcn

Chief, Operations Bureau

Idaho Dept. of Water Resources
1301 North Orchard St.

Boise, ID 83720

Re: Water Bank Application

Dear Mr. Saxton:

This is in response to your letter of 6/8/88 regarding our
Water Bank Application. The matter has been referred to our
attorney, John Hohnhorst of Hepworth, Nungester; Feltcon &
Lezamiz, of 133 Shoshone Street North, here in Twin Falls, 83301.
He will be respondlng directly to you as to the a), b), c)
requirements in the letter.

Sincerely,

EWTD B s

Elbert G. Davis
President/Manager

EGD:mlh

pc: John Honhorst




State of 1dho (]
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DERECTOR

June 21, 1988

Elbert Davis

Canyon View Irrigation Company
P.0. Box 411

Twin Falis, ID

RE: APPLICATION TO WATER BANK - CANYON VIEW IRRIGATION CO. -
WATER RIGHTS 01-0023, 01-0297 AND 27-0004.

Dear Mr. Davis:

As a follow-up to my letter of June 8, 1988 and my telephone call to your
office (734-5380) on June 20, 1988, there is another issue which you need to
address in order for the department to be able to make a recommendation to the
Board in connection with the above referenced application.

My letter of June 8, 1988 essentially requested evidence and/or
information relative to the water rights during the last ten (10) years.
Information and/or evidence is also needed to show that the rights were valid
{not forfeited through non-use) at the time the rights were acquired. This
evidence 1ikely can be demonstrated by showing the history of the use of the
rights,

Since the Board meeting is relatively close, I called your office in an
effort to provide as much time as possible for you to respond to this
additional matter.

Sincerely,

odlin

L. GLEN SAXTON
Chief, Operations Bureau

cc: Eastern Region ‘~§%§§
Tom Schafer f \?iﬁ



State of I§ho @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEFTH HIGGINSON
DIRECTGR

June 14, 1988

Honorable Jim Jones
Attorney General of Idaho
Statehouse

Boise, ID 83720

Dear Jim:

The Water Resource Board is authorized to operate a water
supply bank by sections 42-1761 through 42-1766, Idaho Code, (the
Act). The Board is directed to administer the water supply bank
to obtain a high degree of beneficial use of water, provide water
for new and supplemental uses, and provide funding for improving
water user facilities and efficiencies.

The Act authorizes the Board to purchase, lease or otherwise
obtain water rights to be credited to the water supply bank. The
Water Supply Bank Rules and Regulations (the rules) require a
person desiring to sell or lease water to the bank to file an
application with the Director of the Department of Water
Resources,

The rules direct that the prospective seller or lessor must
provide the following to the Director with the completed
application: evidence establishing that the right is decreed,
licensed or permitted; proof of ownership of the right; evidence
the right has not been lost through abandonment or forfeiture;
evidence demonstrating the availability of water to £ill the
right; and written consent of any company, corporation or
irrigation district controlling the right to use the water or the
diversion works or system conveying the water.

The rules require the Director to review an application to
place water in the water supply bank for completeness and brief
the Board on the merits of the application.

The rules authorize the Board to approve an application upon
finding: the applicant is the owner of the right; all necessary
consents have been filed; that the evidence submitted does not
show the right has been lost by abandonment or forfeiture; the
reasonable value of the right; that acguisition of the right will
have a beneficial effect and is not contrary to the State Water
Plan; that the application is in the local public interest; the
dates other equivalent applications were filed with the Board;
that sufficient funds are available to buy or lease the water
right or that the right should be ‘acquired on a contingency basis
with payment to be made only upon a subsequent sale or lease of
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Honorable Jim Jones
June 14, 1988
Page 2

the water from the water supply bank; and, any other factors
determined appropriate by the Board.

Decreed, licensed or permitted water rights may be rented
out by the Board from the water supply bank under terms and
conditions approved by the Director. The rules require the
Director to evaluate applications to rent water from the bank
with respect to the purposes of the Act, injury to other water
rights, enlargement of the right, beneficial use, adequacy of the
water supply in the bank for the intended use, and the local
public interest.

Section 42-1763, 1Idaho Code, authorizes the Director to
refuse approval of an application to rent water from the water
supply bank, or to partially approve an application for a lesser
guantity of water or to approve an application upon conditions
where: the proposed use would reduce the quantity of water
available wunder other existing water rights; the water supply is
insufficient for the purpose for which it is sought; the use of
water would be enlarged beyond that authorized under the right to
be rented; or the proposed use will conflict with the local
public interest.

On April 25, 1988, Canyon View Irrigation Company submitted
an application with the Director to place three natural flow
water rights into the water supply bank. An application to
transfer the point of diversion and place of use of the three
water rights to allow use on the Bruneau Plateau near Castleford
has been on file with the Department since 1976. The transfer
application has not been processed due to past 1litigation
regarding conveyance access through the Twin Falls Canal
Company’s main canal and because of lack of BLM approval of
pending federal land applications under the Desert Land Act. The
Department approved an extension of time to avoid loss of the
rights by forfeiture for the period April 1, 1983 through April
1, 1988. '

Because the Water Supply Bank Rules and Requlations regquire
the Director and the Board to review and make a finding that the
evidence submitted by an applicant to place water in the water
supply bank deoes not show that the right has been lost by
abandonment or by forfeiture pursuvant to section 42-222(2), Idaho
Code, your guidance is requested on the following questions:

1. Does the filing and pendency of an application for
transfer filed wunder section 42-222(1), Idaho Code, stay the
provisions concerning forfeiture for nonuse under section
42-222(2), 1Idaho Code, if the water is not being used either in
accordance with the original right or as such right is proposed
to be transferred? '
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Honorable Jim Jones
June 14, 1988
Page 3

2. Does an application for assignment of a water right to
the water supply bank and subsequent acceptance of the right into
the bank stay the provisions of 42-222(2), Idaho Code, concerning
forfeiture or must the right be subsequently rented out of the
bank and beneficially used to prevent forfeiture?

3. Does failure to place a water right to beneficial use or
to make application to place the water right into the water
supply bank prior to expiration of a five year extension to avoid
forfeiture granted pursuant to 42-222(2), Idaho Code, constitute
an abandonment or forfeiture of the water right?

I will be happy to provide any additional background
information you may need to address these questions. A timely
response will be appreciated so that the Board may consider the
pending applications at it July 1 meeting.

Sincerely,

% ON
Director
REKH:alw

cc: Board Members
Elbert Davis

e
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MEMORANDUM
To: Ron Carlson
From: L. Glen Saxton P£g4”
RE: APPLICATION TO WATER BANK —- CANYON VIEW

Date: June 07, 1988

The information on the attached memo dated May 20, 1988 was
presented to the Board at their last meeting. Canyon View
agparently does not wish to withdraw their proposal to place the
rights in the water bank. For this reason, the department needs
to further address the issues raised in the May 20, 1988 memo at
the next board meeting.

Can you provide information relative to issues 1, 5, 6, and
any of the other issues for which you may have some information.
The next Board meeting is scheduled July 1, 1988 in Boise. 1If
you can provide the information early enough, it can be included
in the board folder.

As an expanded version of issue 1, a comment on availability

of water during a drought year for any of the three rights would
be helpful.




June 8, 1988

Canyon View irrigation Company
P.0. Box 411
Twin Falls, ID

RE: APPLICATION TO WATER BANK - CANYON VIEW IRRIGATION CO.
Gentlemen:

At the next Board meeting scheduled for July 1, 1988 in Boise, the Idaho
Water Resource Board (Board) likely will consider your pending request
to place water right Nos. 01-0023, 01-0297 and 27-0004 in the Water
Supply Bank.

In order for the Director to make a recommendation to the Board in
connection with your request, there is additional information which you
need to provide including the following:

a) Bvidence to show that right 27-0004 on the Blackfoot River has
not been forfeited through non-use. The records of the Blackfoot River
watermaster may provide this information.

b) Evidence to show the number of acres originally irrigated under
each of the rights.

c) Evidence to show whether the rights have been beneficially used
during the 10 year period prior to April 1, 1988 or subsequent to this
date.

We request that you provide the information in an expedited manner, in
order that the department will have sufficient time to review your
submittal and compile a recommendation for the Board’s consideration
prior to the July 1, 1988 meeting.

If you have questions, please feel free to contact the department.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

c¢: E. Region
Tom Schafer
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“L U - 6 1988

Department of Water Resources

June 3, 1988

Mr. Norman C. Young
Administrator

Resources Administration Div.
Idaho Dept. of Water Resources
1301 North Orchard St.

Boise, 1ID 83720

Dear Norm:

This is in response to our attendance of the May 24, 1988 Idaho
Water Resources Board meeting held in Burley. On that date we
verbally withdrew our application to lease the Canyon View
natural flow water rights to the Water Resource Board's Water
Supply Bank. On further consideration, this is to inform you of
our intention to reinstate the application and seek the Board's
approval.

We encourage the Attorney General's opinion as to the validity
of the right. Please advise us of the time of your next meeting
and how we may be of assistance to you.

Sincerely,

0 A o

Elbert G. Davis, ARA
President

EGD/mlh




Norman C. Young, Administrator, Resource Administration Division,
reported on April 27, 1988 Canyon View Irrigation Company submitted an
application to sell or lease to the water supply bank three of its
water rights (01-0023, 77.9 cfs from Snake River; 01-0297, 230 cfs
from Snake River and 27-0004, 2.66 cfs from Blackfoot River). In
accordance with the Board's Rules and Regulations on the Water Supply
Bank, Rule 3 states the criteria for bringing water into the bank and
Rule 4 describes the criteria for disbursing water. Tom Schafer,
Canyon View Irrigation Company, exptained the company acquired water
. rights to develop. 1ands in the Bruneau Plateau near Castleford., The
project is such that it will not be developed at this time. The water
rights for storage in upstream reservoirs have for several years been
placed in Water District 01 water pool. This spring the company's
board of directors voted to place its natural flow rights into the
state's water bank given the short water year.

. Gene M. Gray, Chairman, felt several questions remain unanswered
dealing with Rule 3.2 (3 & 4) of the Water Supply Bank with regard to
the company's request to place the natural flow rights into the state
water bank. Questions relate to: (1) Is there sufficient evidence
that the water rights have not been lost through forfeiture or
abandonment (especially #27-0004), (2) Is there sufficient information
demonstrating relative availability of water in the source to fill the
water right, particularly #01-0297,and (3) Is there a need for the
water in the water bank? Chairman Gray requested an Attorney
General's opinion to answer the questions. Dave Rydalch, Secretary,
felt the water rights should not be leased until they are found to be
valid and that it would not be in the local public interest to allow
the water out of Water District 01,

" _F. Dave Rydalch, Secretary, moved the Board postpone its decision
on Canyon View Irrigation Company's request to place its water rights
in a state water bank until the next meeting to allow for an Attorney
General's opinion. J. D, Williams, Member, seconded the motion.

Motion passed by voice vote: 7 Ayes, 0 Nays, 1 Absent,
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MEMORANDUM

Files 01-0023, 01-0297 and 27-0004

Application to Water'Bank - Canyon View Irrigation Co.

TO:

FROM: Norman C. Young /Uéjf
RE:

DATE: May 20, 1988

A s - —————— —— ] {r o o ———

On April 27, 1988, Canyon View Irrigation Company submitted
an application to sell or lease water rights to the water supply

bank.

The application involves portions of the following water

rights: | =

0t-0023
Amount:
Source:
Priority:

01-0297
Amount:
Source:
Priority:

27-0004
Amount:
Source:
Priority:

77.9 cfs
Snake River
Feb. 6, 1895

/4%

2307 cfs

Snake River
April 1, 1939

2.66 cfs
Blackfoot River
June 1, 1885

Department staff has been reviewing the application to
determine compliance with the existing statutes and the Water
Bank Rules and Regulations in order to make a recommendation to

the Board.

Initial questions and issues presently being reviewed by
department staff include the following:

1.

E in a drought year?

Is there physically any water to fill a 1939 water right




-

Memorandum
Page 2
May 20, 1988

2. Applicant needs to provide evidence to show that the
2,66 cfs right on the Blackfoot River has not been forfeited
through nonuse, '

, 3. Legal gquestion - Does acceptance of a right into the
water bank stay the forfeiture of the right under the provisions

of Sections 42-1763 and 42-1764, I.C. or does only the lease of

- the water from the water bank stay the forfeiture of the right?

- Preliminary review by the department’s legal staff indicates that

acceptance of a valid water right inte the water supply bank

should act to stay forfeiture of the right,

4, A determination must be made relative to water available
- for lease under the rights in terms of acre-feet rather than cfs.

5. 'The effect on the Snake River system and on other rights
of resuming use of these rights after 10 years of nonuse must be
assessed by the Water District 01 watermaster.

6. The Water District 01 watermaster needs to comment on
the validity of all.of the rights based on his records.

7. A determination must be made as required by Water Supply
Bank Rule 3.5.5. that acquisition of the rights into the water
supply bank will not be contrary to the State Water Plan.

B. A determination needs to be made in compliance with
Water Supply Bank Rule 3.5.6., that the application to the water
supply bank is in the local public interest.

9. If the rights are ultimately accepted into the water
supply bank, the acceptance should be on a contingency basis
only.

10. Acceptance into the bank should be conditioned that the
acceptance does not have any effect upon future findings of the
Snake River Adjudication relative to the validity of the rights.

After thorough review of these and other issues which may
arise in the review of the application, department staff will
prepare a recommendation for the Board’s consideration.




Area Code 208 . : Mailing Address:

734-5380 P.O. Box 411
Twin Falls, ID 83303

Canyon VIew lrrig'atlon‘ Company :
TWIN FALLS, ID 83303

MAY 161988 | ~

Department of Water Resources e

May 13, 1988

Mr. Norman C. Young
Administrator

Resources Administration Div.
Idaho Dept. of Water Resources
1301 North Orchard St.

Boise, ID 83720

Dear Norm:

This is to acknowledge your letter of 5/12/88 relative to our
application to place our natural flow water in the Water Supply
Bank. I have marked 5/24/88 on the calender and Canyon View will
be represented at the Board Meeting to answer questions as
needed.

If something further is needed prior to the meeting, please
give us a call.

Sincerely,

DS

Elbert G. Davis, ARA
President

EGD/mlh

pc: Tom Schafer
Bruce Mecham




State of Ida‘ .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

GOVENOR

R. KEITH HIiGGINSON
DIRECTOR

May 12, 1988

- Elbert G. Davis, ARA

President

Canyon View Irrigation Company
P. 0. Box 411

Twin Falls, ID 83303

Dear Mr. Davis:

This letter acknowledges receipt of the application to lease
Canyon View's natural flow water rights to the Water Resource Board's
Water Supply Bank. The application is being reviewed by the
department's staff for compliance with Water Supply Bank rules, and
the application has been added to the Board's agenda for the May 24th
meeting at Burley. A copy of the meeting agenda is enclosed for your
convenience. If additional information is needed to fully brief the
Board, department staff will be contacting you.

Sincerely,

e (€

NORMAN C. YOUNG
Administrator
Resource Administration Division

NCY:alw
Enc.



Area Code 208 . . Mailing Address:
734-5380 P.O. Box 411
Twin Falls, ID 83303

C-nyon VIew lrrlgaﬂon Comp N

TWIN FALLS, ID 83303

APR 27 1988

Department of Water Resources

April 25, 1988

Mr. Norman C. Young
Administrator

Resources Admnistration Div.
Idaho Dept. of Water Resources
1301 North Orchard Sst.

Boise, 1ID 83720

Dear Norm:

Per our recent telephone conversation, enclosed is the Canyon
View application to place its "live water" in the State Water
Supply Bank for lease.

If something further is needed, please let us know. We look
forward to hearing a favorable response.

Sincerely,

Elloon b Bpre

Elbert G. Davis, ARA
President

EGD/mlh
encl:




MEMORANDUM

TO: Files no. 01-0023, 01-0297, 01-2068, and 01-2064
FROM: Bob Fleenor

RE: SUMMARY OF APRIL 29, 1987 CONFERENCE

!DATE: December 2, 1987

On April 29, 1987 an informal conference was held at the
department of water resources office in Twin Falls to determine
the status of the transfers filed by Canyon View Irrigation
Company and the protests lodged against that transfer.

The current status of the Canyon View Irrigation Co. was
discussed and a Report of Water Rights and Project Development
Current Status was submitted by Thomas K. Schafer an engineer for
Canyon View Irrigation Company. The applicant alsoc discuss a
potential sale of this water right and that the purchase
transaction is almost complete.

The protestants that were present also were given the opportunity
to discuss the status of their protests. During that discussion
John rosholt, attorney for the protestant Twin Falls Canal
Company, suggested that no further action be taken on the
transfer reguest until the new owner of the water rights are
determined. All of the parties present agreed the this would be
the best course of action. Therefore, it was agreed that the
hearing would be delayed until the matter of the potential sale
of the water rights was resolved.




. IN THE MATTER OF PROTEST AGAINST APPRDVAL

'BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

i
1

IRRIGATION COMPANY

............................................

)
. : ) :
" OF TRANSFER NOS. 81-0023 { 01-2068, ) oy
. : A ' ) o
AND 01-2064 IN THE NAME OF CANYON VIEW ) NOTICE OF
| ‘ - ) CONFERENCE

)
)
)

-Dn July 23, 1976 Canyon View Irrigation Company applied to the.

Department of Water Resources to change the Place of Use of Water'
Right Nes, 071-0023, 01-0297, 01-2068 and 01-2064.

Protests agalnst granting oF the appllcatlon have been recelved

From
Theo'F. Jagels - - Twin Falls Canal Company
Mrs. Winnifred Schaer Lucille Schroeder
Arnold Schroeder Mrs. Emil Jagels

_Robert W. Schaer ~ Glen Gier
.Lynn Jagels

The Department has set a conference in this matter for 1:00 pom.

“on Wednesday, April 29, 1987 at their office located at 2148 4th

Avenue East, Twin Falls, ID to be combined with conference on
related Applications for Transfer.

_The,conference'is for the purpose ofrformulating and clarifying

issues and determining the interests of the parties in the

matper.

The conference will be held in accordance with provisions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of the
IDAHO CODE -and Adopted Rules of Practlce and Procedure of the
Department of Water Reqourccs

A copy of Rule 8 of the Rules of Practlce and Procedure
concerning conferences is attached.

e | JQ}{ZfL5&_£j9f23Zi§ﬁ%9
R - LOREN 0. HOLMES
' : Southern Region Supervisor




Store of ldaho-

. DEPARTMENT OF WBER RESOURCES
*OUTHEP\N P\EU'ON

Ccecubawomss . S 2148 4th Ave. E.
" Governor . ‘ ' _ TgﬁnFoH&ldoho 833
.‘&:KENNEIH DUNN-" ~ L = . _ o : (206)_73’4%5?6

Direcror

March 25, 1987

Robert W. Schaer
Rt. 1, Box 176
Buhl, ID 83316

Re: Application for Transfer of Water Rights 01-0023, 01-0297,
01-2068, & 01-2064 by Canyon View Irrigation Company.
Dear Mr. Schaer.

Due to attorney schedullng conF11cts, the conference in therabovg
matter set for April 1, 1987 has been cancelled.

. The conference ‘will be rescheduled as soon as an appropriate date
can be selected.

Please let us know iF_you have'any questions.

Very truly yours,

Loren 0. Holmesy P.E.
'Southern Reglon Supervisor

LH:mb
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mreofldoho | R

EPARTMENT OF WAT R P\ESOURCES
SOUTHERN REGION

CECIL D. ANDRUS o | o 2148 4th Ave. L.

Governor ] ’ . TWlﬂ Falls, IdOhO 83301
' ' o : _ o (208) 734-3578
A. KENNETH DUNN : ) .
) Ditector : : .

" March 25, 1987

.Mrs'Lucille'Schreeder
Buhl, 1D 83316

Re: Application for Transfer of Water Rights 01-0023, 01-0297,
01-2068, & 01-2064 by Canyon View Irrigation Company.

Dear Mrs.Schroeder:

. Due to attorney scheduling conflicts, the conference in the above
matter set for April 1,'1987 has been cancelled.

The conference will be. rescheduled as soon as an approprlate -date
can be eelectedf

- Please let us Know if you have any questions.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Supervisor

LH:mb . o : .J“.,

PR



te of ldaho

PARTMENT OF WAT RESOURCES
SQUTHERN REGION

A. KENNETH DUNN

Ccecuoaworss Lt o : 2148 4th Ave E.
 Governor w0 e o Twin Falls, Idaho -, 83301

(208) 734-3578

Direcror

ALH . .

‘March 25, 1987 °

Mr. Arnold Schroeder
Buhl, ID 83316

Re: Application for Transfer of Water Rights 01-0023%, 01-0297,
01-2068, & 01-2064 by Canyon View Irrigation Co. o

Dear Mr Schroeder:.

Due to attorney schedullng conflicts, the conference in the above
matter set for April 1, 1987 has been cancelled.

The conference will be rescheduled as socn as an approprlate date
can be selected : -

. Please let us know if you have any questlons.

Very truly yours,

Loren 0. Holmes, P.E. :
Southern Region Supervisor

“LHimb

.f'
N
’



State of Idaho

®PARTMENT OF WMEQ ESOURCES

SOUTHERN RE‘G!ON

© CECHLD. AMDRUS

Govemaor

A, KENNETH DUNN
Direcior

March 25,

2148 4th Ave. E.
Twin Falls, Idaho 83301
(208)7343578

W - - [N
o .

Mrs; Winnifred Schaere

Rt. 1,
Buhl,

Re: Application for Transfer of Water Rights 01-0023,

01-2068, & 01-2064 by Canyon View Irrlgatlon Co.

Dear Mrs.

Box 177
1D -

01-0297,

Shaer'

Due to attorney schedullng confllcts, the conference in the above
matter set for April 1, 1987 has been cancelled.

The conference will be rescheduled as soon- as an approprlate date
can be .selected, : : :

Please let us know if you have any'questions.

‘Very truly yours,

Loren 0. rHolmes,'P E.
Southern Region Superv1sor

;LHzmb “fp o i

.,-;:.
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tate of Idaho - ' ,_'n

EPARTMENT OF WA R RESOURCES
SOUTHERN REGION

A. KENNETH DUNN - ~

.CECILE;.AND'RUS S - o " 2448 4th Ave. E.
Governor . ' ' TWln FO”S Idaho 8330
‘ (208)7343578

Directar

‘March 25, 1987

Theo F. Jagels
Rt. 1 '
Buhl, ID 83316

Re: Application for Transfer of Water Rights 01-0023, 01-0297,
01-2068, & 01-2064 by Canyon View Irrigation Co.
Dear Mr. Jagels: .

" Due to'attorney scheduling donflicts, the conference in the above

matter set for April 1, 1987 has been.cancelled.

The conFerence will be rescheduled as soon as an approprlate date .
can be selected

Please let us know if you have -any questions,

Very tpuly_yodrs,

Loren O. Holmes, P.Et.
Southern’ Region Supervisor

LH:mb




ate of idaho
EPARTMENT OF WA

RESOURCES

SOUTHERN _REGION

| oy | " 2148 4th Ave. E.
~o: " CECILD.ANDRUS © . 7 s ‘ L L A
o Gmmmr‘ ".\j' s ' : 'hmnFoH&ldcho;-63301
. (208) 734-35758
> e AIQNNUHDUNN . o
{ . Duecfor : ’
l . 1 ' . :
: . ~Plens ﬂ"
. ’SDr
March 25,.1987 o
Canyon View Irrigation Co., Inc.
- P.0. Box 411
‘Twin Falls, ID 83301
T : - Ol-a 27
ST s : T Cob
- 2ol

.. Re:s . Appllcatlon for Transfer of Water Rights invelving Canyon
g%‘Vlew Irrlgatlon Co. o

ngtlemen:'r

" Due to attormey scheduling cdnflicts,?the conference in the above
matter set. for April 1, 1987 has been cancelled. '

The conference will be rescheduled as soon as an_apprdpriate,date
can be selected. : '

3 ~ 7. Please let us know if you have any questions.

Very truly yours,

Loren D;;Hnlmes, P.LE,
Southern:Region Supervisor

LHimb e
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@
EPARTMENT OF WATER RESOURCES
SOUTHERN REG!O\J

’ A.KENNEﬂiDUNN‘
. Director

I CECILD-ANDRUS S . o 2148 4th Ave. E.
: Goveinor ._ o ' ) ] TW]r'I Falls, IdCIhO 83304 _

(208)7343576

* - March 25, 1987 %

' Q'Twln falls Canal Company
-c/o John Rosholt

P.0O. Box 1906,

“.7'. Twin Falls, ID . B3301

i

"Re: Application for Transfer of Water Rights involving Canyaon

View Irrlgatlon Co.

Gentlemen:

~

fDué to attorney scheduling conflicts, the conference in the above
matter set for April 1, 1987 has been cancelled.

" The conference will be rescheduled as soon ‘as an appropriate date
. 'can be selected.

‘Please let‘us know if you have any questions;

:f'yepy truly yours,

:] Loren 0. Holmes, P.E.
I“Southern Reglon Superv1sor

'LH mb

D



A.KENNETHDUNN ~
- Director - o

rofeofldoho_ ' o o

EPARTMENT OF WA R RESOURCES |
SOUTHERN P\EG!ON o

. CECIL D..ANDP.US e ' - L : 2148 4th Ave. L.
. Governer - __— : - TV_ViﬂAFOHS. idaho 83301

(208) 734-3578

L - ; . L
i

March 25, 1987

Tom Schafer

CH2M Hill
P.0.Bax B748
Boise, ‘1D 83707 9

Re: Application For Transfer of Water nghts 1nvolv1ng Cenyon

View Irrlgatlon Company.

‘Dear.MrL-SchaFer;

Due to attorney scheduling conflicts, the eonference in the above
matter set for April 1, 1987 has been cancelled. '

The conference will be reschediled as soon as an approprlate date
can be selected

Please.let us know if you have any questions.
Very tfuly,yodre,

Loren O, -Holmes, P.E.
Southern ‘Region Supervisor

LH:mbllﬁfll
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DEPARYMENT OF WATER RESOURCES
SOUTHERN REGION

A, KENNETH DUNN

PTRL Y T PR

2148 4th Ave. E.

CECIL D. ANDRUS :
Govewmor . T‘W’]ﬂ Falls, Idaho 83301

(208) 734-3578

Director

. March 25, 1987

Kent W. Foster
Attorney at lLaw

P.0. Box 129

Idaho Falls, ID 83402

Re.. Appllcatlon for Transfer of Water. nghts involving Canyon
'Vlew Irrigation Company. '
‘ Dear Mr. Faster:

Due to attorney scheduling conflicts, the conference in the above
- matter set for April 1, 1987 has been cancelled

The conference will be rescheduled as soon as an appropriate date
can be selected. 4

Please let us know if you have ahy questions.

-Very truly yours,

Loren 0. Holmes, P.E,
Southern Region Supervisor a

LH:mb



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION

NOTICE OF

FOR TRANSFER OF WATER RIGHT. y
| CONFERENCE

NOS.. 01-00?3, 01-2068,
AND 01-2064 IN THE NAME OF CANYON

VIEW IRRIGATION CUMPANY

N Mt M S e et M s N S

On July 23,1976 Canyon View Irrigation Company applied Lo
the Department of Water Resources to change the Place of Use of
:Wateb Right No.-01-0023 01-0297, 01-2068, 01-2064.

Protests against grantlng af the appllcatlon have been
. received From: :

‘Thea F.'Jageis SR Twin Falls Canal Company

Mrs. Winnifred Schaer Lucille Schroeder
Arnold Schroeder - Mrs. Emil Jagels

Robert W. Schaer - : 7 Glen Gier
Lynn Jagels ' :

The Department has set a conference in Lhis matter for 1:30
p.m. on Wednesday, April 1, 1987 at their office located abt 2148
4th Avenue East, Twin Falls, ID to be combined with COnFerence on
'related Appllcatlons for Transfer.

The conference is For the purpose: of formulating and
clarifying issues and determining the ‘interests of the parties in
the matter. :

: The conference will be held in accordance with provisions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of the

IDAHD CODE and Adopted Rules of Practlce and Prncedure of the
Department of Water Resources :

A copy of Rule 8 of the Rules of Practice and Procedure
" concerning conferences is attached.

- N - ‘
i

Dated this - (%~ day of March, 1987.

ﬂ(‘bt (/) ‘7/ _— ﬁ“_g

Loren 0. Holmes




tate of ldaho

PARTMENT OF WAT& RESOURCES }
JOUTH TN RFG?ON

.ﬁoLaaﬂmﬁ SR B S 2448 4th Ave. E,

Governor S ‘ ) S - Twin Falis, idOh() 63301 '
- T AKENMETHDUNN - . . ' ' ' (208) 734-3378
. . o Direcion . : ' - . ) ' s

March 18,1987

John A. Rosholt = - 7 '
Attorney at Law C : '

P.0. Box 1906

Twin Falls, ID 8331

" Re: Notices of Conference on Transfers 27~UOD4, _
- (Hollingworth/Mynarcik), 01-0023, 01-0297, 01-2068, 01-2064
(Canyon View). .
Dear Mr. Rosholt:

Enclosed please find copies of Notices of Conference for the
above referenced transfers in the name of Canyon View Irrlgatlon
Company. . ~

Also enclosed is a map showlng directions to the new location of
the Department office in Twin Falls.

If you have ény questions, please feel free to contact us.
Very truly yours,

;\/M 0‘7&,

Loren 0. Holmes, P.
Southern Region Superv1sop

LHfmq ;

" Enclosures

T
L |
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- Theo F. Jﬁgels
Rt. 1 .
Buhl, ID 83316

Mrs. Ninnifred Schaer
Rt.. 1}, Box 177
Buhl, -ID 83316

Mfs. Lucille'Schroedéf
Buhl, ID 83316 .

Mr. Arnold Schroeder
Buhl, ID 83316

Robert W. Schaer
Rt. 1, Box 176
Buhl, ID 83316.

Twin Falls Canal Company
c/o John Roshalt

P.0. Box 1906

Twin Falls, ID 83301

Cah}on‘Vieﬁ Irrigation Co.,Inc..

P.0. Box 411
Twin Falls, ID 83301

AR AEERXAEAEAARR TN AR TR AR h bkt kdkk

Protestants, but no current address:
AP d vk Ao e e v Irde e e de e A e I ek ke I o e g e de e o e o e ke vk

Mr. Lynn Jagels
. Mrs. Emil Jagels

Glen éier

MAILING LISTFOR-TRANSFER-Canyon View
meza_, 120297 01-2068, 01-2064 @)

~ _Applicant




q.nrﬂ of idaho | e

JEPARTMENT OF WaTR RE RESOURCES
SOUTHERN REGION

)

CECH D. ANDAUS : ' ' . - 2148 4th Ave. £

Goveraor S - Twin Falls, Idaho 83304
. A. KENNETH DUNN _ : ' S - (208) 724-3578
Drocios . ]

March 10, 1987 R \

Canyon View Irrigalbion Co., Inc. . i
P.0O. Box 411 ‘
fwin Falls, 1D B3301

RE: Canyon View Application for Transfer
01-0023, 01-0297, 01-2068, 01-2064

Gentlemen:

This office is scheduling gﬁ administrative conference in the
matter of the application by Canyon. View Irrigation Company to
transfer the above numbered water rights,

In 1976, Canyon View Irrigation Company applied to the Department
to transfer the water rights, purchased from the Rockford Canal
Company in Bingham County, to lands. West of Salmon Falls Creek in
Twin Falls County. : '

Canyon View propbsed to divert and transport Lhe water via the
exiasting Twin Falls Canal Company system.

Ientatively, the conference is set for Wednesday, April 2, in
Iwin Falls. Formal notices giving the exact time and place Ffor
the conference will be mailed about March 20,

Please let us know if you have any questions.

" Very truly yours,

5;?f4aﬂ/29 ZZifflcxﬂn_

Loren 0, Holmes, P.E. : '

Scuthern Region Supervisor ‘

LH:mb -. ) - ‘ - ‘ " Maﬂg-r“l}ﬁﬁ'llﬁ
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'.n"cé’- of tdeho - o . )
PARTMENT OF WATEN RESOURCES .

SOUTHERN REGION

CECIL D. ANDRUS | A ' : : 21481 4th Ave, £,

A, KENNETH DUNN

Guvetnor - , _ Twin folls, ldaho 33301
o T (208)734-3576

Drregror
March 10, 1987 : "

Twin Falls Canal Company
c/ov John Rasholt :
P.0O. Box 1906

Twin Falls, ID 83301

RE: Canyon View Application for Transfer
01-0023, 01-0297, 01-2068, 01-2064

Dear Mr. Rosholt:

This office is scheduling an administrative conférence in Lhe
matter of the application by Canyon View Irrigation Company to
transfer the above numbered water rights.

In 1976, Canyon View Irrigation Company applied to the Department
ta transfer the water rights, purchased from the Rockford.Canal
Company in Bingham County, to lands Weat of Salmon Falls Creek in
Twin Falls County. ‘ :

Canyon View proposed to divert and trsnsport the water via fhe
existing Twin Falls. Canal Compapy system.

Tentatively, the conference is set for Wednesday, April 2, in
Twin Falls, Fformal notices giving the exact time and place for
the conference will be mailed about March 20.

"Please let us.know if you have any questions,

Very truly yours,
%_/14-;07»4/(:4_ : .

Lorcn 0. Holmes, P.E. .
Southern Reglion Supervisor
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March 10, 19487

Robert W, Schaer
Rt. 1, Box 174
‘Buhl, 1D B3316

RE: Canyon View Application fbr Transfer
0t1-0023, 01-0297, 01-2068, 01-2064

Dear Mr, Schaer:

This offiée is scheduling an administrative cdnfefence in the
matter of the application by Canyon View Irrigation Company to
transfer the above numbered water rights,

In 1976, Canyon View-Irrigation Company applied to the Department
to transfer the water rights, purchased from the Rockford Canal

Company- in Bingham County, to lands West of Salmon Falls Creek in
iwin Falls County. ‘

Canyon View proposed lo divert and lrnnsport the wabter via the
'exlqtlnq Twin fallq Canal Company syqrem.

Tentatively, the conference is set for Wednesday, April 2, in
Twin Falls. Formal notices giving the exact time and place for
the conference will be mailed about March 20.

Please let us know if you have any queslions.

Very truly yours, - o :
"/2 Aodn |

Loren 0. Holme%, P.E. “h?%&ﬁ)
Southern Region Supervlso"_ : ' Ks\\'}&ﬂ‘;
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March 10, 1987

Mrs. Lucille Sehroeder.
'Buhl1.ID 83316 |

REE Canyon View App]ication for Transfer
g1-0023, 01-0297, 0t-2068, 012064

Dear Mrs.'Schroeder}

This offlce is scheduling an administrative conference in the
matter of the application by Canyon View Irrigation Company to
transfer the above numbered water rights.

_ In 1976, Canyon View Irrigation Company appjjéd to the Department
‘to transfer the water rights, purchased from the Rockford Canal

"Company in Bingbam County, to lsnds West of Salmon falls Creelk in
Twin Falls County. : :

‘Canyon View proposed Lo divert and transport the water via the
existing Twin Falls Canal Company system.

Tentatively, the‘bonferehce is set for Wednesday, April 2; in
Twin Falls. Formal notices giving the exaect time and place for
the conference will be mailed about March 20.

Please let us know if you have any questions,

Very truly yours, ‘

;X#ﬁ ~;:¥i:/{i41_~ | : -

o g/uﬁtC} -

Loren 0. -Holmes, P,E.
Southern Region Supervisor

Litimb - -
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March 10, 1987 _ ;

Mrs, Winniffed Schagr
fe. 1, Box 177
‘Huhl, D 3316

RE: Canynh.Vigw-Applicntion.For Transfer
01-0023, 01-02%97, 01-2068, 01-2064

Dear Mrs., Schaer:

This office is scheduling an administrative confe
matter of the application by Canyon View Irrigati
transfer the sbove numbered water rights,

In 19?6, Canyon Vjew'lrrigation Company applied t
to transfer the water rights, purchased from the
Company in 8ingham County, to lands West of Salmo
Twin Falls County. : '

Canyon View proposed to divert and transport the
existing len Fal]s Canal Company system.

Tentatlvely, the conFerence is set for Wednesday,
Iwin Falls, Formal notices giving the exact time

" the-conference will be mailed about Warch 20,
Please let us know'if you have any guestions.
Vpr) truly yours, .

Knan oA

Loren Q. Holmes, P.E.
Southern Region Supervisor’

LH:mb , |

12148 4th Ave £,
Twin Folls, ldaho 83001
(208) 734-3578
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March 10, 1987

' Theo F. Jagels
e Rt. 1 _
Buhl, ID 83316

~RE: Canyon View Appiication,ror fransfer
¢i-0023, 01-0297, 01-2068, 01-2064

Dear Mr. Jagels:

This office is scheduling an administrative conference in Lhe
matter of the application by Canyon View Irrlgatlon Compdny to
transfer the above numbered water rights.

,ln 1976, Canyon View Irrzqatlon Company applied to the Department
to transfer the water rights, purchased fraom the Rockford Canal

. Company in Bingham County, to lands West of Salmon Falls Creek in
{win Falls County, : '

Canyon View proposed to diveft‘and transport the water via the
existing Twin Falls Capal Company system. :

fentatively, the eonference is set for Wednesday, April 2, in
Twin falls, Formal notices giving the exact time and plare ftor
Lhe conference will be mailed aboubt March 20,
Please let us know if you have any questions.
VEI} lruly yourf ' E

04,/1‘(«_ &'74,44_,_

Loren 0. Holmeﬁ. P.E
Southern Region Superv1sur

‘.._w,mb“ 5 - - | | ,@Eﬁg
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o ‘ INTER-DEPARTMENT MEMC. o= 1

rrom  Kay wa1kerkj;}%§ ' oare  Oct. 15, 1981

+o  File 01-0297

. susieer  Application for Extension of Time to Avoid Forfeiture

See Water Right File No. 01-0023 for all correspondence relating to this
extension.

MICROFT MED

SIGNATURE
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APPLICATION FOR TRANSFER OF WATER RIGIT MAT 33 10ty
NO. 01-0023/01-0297/01-2068/01 -20649‘3ﬂ81r!mc.=; N R e
) SSEZ T et Oifiey
RECOMMENDATION OF WATERMASTER
I, #y‘//?;,; [ A La‘ §l O , watermaster of 5}75{//5 ,/(’}'l_/;-,/ ,
r

.of Water District No. __ ()} , County of Boypau/le /3 mis; A
whose address is /90 .ﬁ: A /D ?Z Sl S /::’r/é ZO/fz s
have read the attached copy of the application for transfer of water right for (_(;’/? varsl

, State of Idaho,

(//' £y /}’/’.f q. Ca. , and to the best of my knowledge believe the
(namey

application to be true,

A, TIhereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: j '&'w-qc{//é\xf AP o7 / & i s oS
! = —

-~

[ K/:f/ i Grd gl by [QSBE_re sfergse allilnad,

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

: - . Py B ;’i‘ o
Dated at l(//f/u ,V;//j , Idaho, this {2 day of /L/.,//E/*-/ 19/ /
(sign'fture)

Please use reversce side if needed, m&@@m\%@



