Affidavit of Publication

County of Power,

State of Idaho, |
A, M, Quane being first duly sworn
on hig oath, states:

That he is the printer of the American Falls Press, a
newspaper of general cireulation in Power County, Idah?,
published weekly at American Falls in said coun‘ty; that said
newspaper has been published in said county umnt_erruptedly
and continuously for over seventy-eight consecutive weeks,
prior to the first publication of the annexed notice or adver-
tisement:

That the annexed notice or advertisement was pu-b‘lished.
as per clipping attached in the regular and entire edition of

said newspaper and not in any supplement thereof -forﬁ;ll.l..]'.‘
successive weekly issues thereof, the date of the first publi-

cation being the MOTNE 11 - e day of Mecember 1932 __,
the date of the last publication being the
2Rt gev of DACEmMDEer . . 1536 .

(Signed) Ll Ll . N ieceaec

Subsc#ibed and S‘MO before me this
(jfj day of 24U ;T&(’: 19_711? i

Notary publie, residing at American
Falls, Idaho.

My Comy ission//(gx res the
Zf/_(%: of £/ ‘?’2/___ 195-3 .

(SEAL).

issued by the Dep ent of Recla-
mation of the State of Idaho, ‘

(Dec. 8-15-22-29)
: Notiee For Publication,
NOTICE OF PROOF APPLICATION
OF WATER TO BENEFICIAL USKE.

-+ Notice i3 hereby given that at 10
A. m. on the 18th day of January,
1933, at Bolse, County of Ada, State
of Idaho, ‘before M. E. Hughes, No-
tary Public, proof will be submitted
of the application to beneficial use
of 2,000 cubic feet per second of the
waters of Snake River in/ accord-
ance with the terms and conditions
of Permit  No. 16,635 heretofore

The name and postoffice ‘address
of the person or corporation holding
said permit are Idaho Power Com-
?::t{é 1220 ldaho Street, Doise,

-The use to which said water has
been applied is for power production.
e amount applied to beneficial

use is 2000 cubic feet per second.

The place where sald water is
used (if for irrigation, give full and
accurate description of the lands
irrigated) is at Idaho Power Com-
rl_anrs Amesrican Falls Power Sta-

on. ! -

The name of the canal or ditch or
other works by which said water is 1
conducted to such place of use is
American Ialls Power Station.

The right to take water from
such works -is based upon Permit
No. 16,635 -

The source of supply from which
such water is diverted is Snake
River. ; ! i

The date of the priority which
said user is prepared to establish is
October 15, 1928, :

) R. W. FARIS,
Commissioner of Reclamation.




Affidavit of Publication

County of Power,
S8,
State of Idaho,

) Ouan
_____ U. J, Quane, being first duly sworn

on h_1S oath, states:

That __he is . crinter of the Ameri-
(Printer, Foreman or Principal Clerk)

can Falls Press, a newspaper of general circulation in Power County,
Idaho, published weekly at American Falls in said County, that said
newspaper has been published in said county uninterruptedly and con-
tinuously for over seventy-eight consecutive weeks, prior to the first
publication of the annexed notice or advertisement:

That the annexed notice was published as per clipping attached
in the regular and entire edition of said newspaper and not in any

supplement thereof tor_. . fouw | suecessive weekly issues
thereof, the date of the first publication being the P__g_th _________
oy o P10 oL S , 19_.27, the date of the last publi-
cation being the______ S8R . day of_____ AN
19.27., @ O ‘ tony
~ M_ ______ -
Subscribed and sworn to before me this_____ A0Eh
day of —_- June., 1932,

el

Notary Publie, residing at American
Falls, Idaho.

Jr Eﬁé&%f»wu»

f/‘

My Commission expires the _Z______
day of -8R~ , 1927

(SEAL)

/635"



FORM 8

Notice for Publiéation

Notice is hereby given that at._.._.3g - t.'.'"’M" on the"lsth ,,,,,,,,,,,,,,,,,, day of,,,,,.aw..
192 ... B g e e e o T T R e e m——— L Idaho,
bef::re,,,,".. E:"'Hnghu;'"nutary"?ubn'a';""""""" . proof will be submitted of the completion of works

for the diversion of,,..,,zm...........cubic feet per second of the waters Of“'"*"‘snﬁ!l"ﬁh'tr ........................ AR s

____in accordance with the terms and conditions of a

certain permit heretofore issued by the. . - Commissiousr of Reslamatioa T of the State of Idaho.

1. The name of the person or corporation holding said permit is""""“"rd'lﬁ e Cn T AL S O S SR
o FoweY Colipany

2. The postoffice address of such person or principal place of business of such corporationis. . P.0. Box 810
-~ Bolee Mg L3l . County of L g ——---rroooreereeim e ey State of Idaho.
8. The number of such Permit is .. JEEEE - -omememomrmone o , and the date set: for the completion of such work is
“July 185 1987
4. Said water is to be used for ... POWRRES e ooor.purposes.

5. Said works of diversion will be fully completed on the date set for such completion, and the amount of water which said works

are capable of conducting to the place of intended use, in accordance with the plans accompanying the application for such permit,

aﬁ%%ﬂcggaﬂ x%egmbeda&feum

~--The place of imtended use of Saiﬁ.vat.r is && Idaho "ower Company's East 3ide
----Planty more rarticalarly deseribed as follows: S. 80° 38" W, 1401 ft. distant
""""" from the N.E. corner of Sec. 31, Ta 7 S.y Ra 31 E,B.00., In the WWiNEl of said

section.
,,,,,,,,,,,,,,,, _Geo, He. Cartew, . ... ...
Commissioner of Reclamation.

. /&035/
L —F
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State of Idaho

Depurtment of Water Administration

LICENSE OF WATER RIGHT

Iicense of Water nght NO. 16635/01‘20‘1’6 ]’]‘i()rjl}‘ OCt. ]5, 19206 Amount 3,_()00 CfS

THIS IS 1O CHIROPIFY, thert H)Allfl_!’()\\’lm CONMPANY

of Boisc, Idaho . has complied with the ternes and conditions of Permit

No. 16635/01-2046 jssucd pursuant te Applicition for Permit daed . October 15, 1926

and has submitted prool to the Departnient of Water Administration en  January 18, 1933

that he has applied water 1o o beneficinl use: an examination by the Depaciment indiaites that the

works hive o capacity of 9, 000 cfs cand that the water has motoet heen applied 1o o

beneficial use: a right (0 the use ol wuaier l'rnm¥t:h0 snake RIV(:‘l_L e o

tributary of  the Columbia River , 18 hiereby confirmed in the Tollewing amounts:

Amount 2,000 ¢[s  jor  power rrom_dan. 1 to_Dee. 31 g daes indlusive)
goneration

Amouni for o bhome o e Cibheth o dntes anelnsived

Amaount lor ) . from i thoth deeres e lusive)

subject, however, to (he condition that no more than 2,000 cfs of water he diverted ot

any one time, sitid waters to be diverted within the

SWASEL Sec. 30, Twp. 7 S, Rge. 31 E,B. M.

in the county ol Power s and that the amount of witer so diverted and o which guch

vight is eniitied und coniirmed 18 for the purposcs aforesaid and is Umited to the amount which can

o 5 "
actually be bonelicially used ond shall pot exceed 141}?7’ 090 acre leet per yven T 3K
hescription and location ol place of use: American Falls Project
[ NEV, NW 1y SWia SE's
- o TOTALS
TWE. | RANGE | S T ere | Wwra swie] SEva | NEVa] MW ia] SWia | SEra | NE 4] Nwta | swissEre | NEv L wr ol s [sers
| S e SIS DRSS SIS SN DN SN SN S SR SRR R
78 |31E]| 31 X :
e e o — —_— [ RS SN — e B } _____ T
1‘ e
_ SR— R -wp_——fimi« b —
|

Tatat number af acres wnigated

.

o

The right 1o the use of the witer hereby confirmed is restricted and appuortenant to the Jands "
or place of use herein described, as provided hy the laws of Idaho.

Wiiness the seal and signature of the Divector, affined aut Boise, Idaho, this - 5 day of

December 19 71

3
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APPLICATION FOR PERMIT @/~ 20 Y&

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Applieation No. 23479
Permit No. 156635

Distriet No.
1. Name of Applicant: Idcho Power Company.
Postoffice address: Boise; County: Ad& ; State: Idzho.,.

I. If applicant is a corporation, give:
(a) Date and place of incorporation: May 6, 1915; JLugust, Maine.
(b) Amount of capital stock: 318, 800, 000.
{(¢) Amount paidin: 318,774 , 800.

(d) Names and addresses of directors: (See Remrks).
II. The financial resources of the applicant are: (a) Cash on hand:
() Treasury stock: ;,;5 , 200. (¢} Bonds to be issued:
{d) Other resources: 526,271, 699.37. N
2. Quantity of water claimed: 8000 cubie feet per second. .{
3. Source of water supply:Snake River which is a tributary of Columbia River.
4. Location of point of diversion: N. 69° Z0' W.-1872.: feet distant from the S. E.
corner of Section 50, T. 7 S. ,R. 31 E.,B.M,andisinthe S} SE4

of Section 30 ,T. 7 3.,R. 31 E, B. M, County of Power.
5. Water is to be used for: Power.

6. If for mining, milling, Ower or manufacturing purposes, give: ,
at Idaho Power Company's existing kast Side Plant,
{(a) Point of use of water: 3.80° 38' W ifg:ec: distant from 1, E. corner of Section 3]

[
and/or any additions thereto 12 T
T. 7 5, »R. 31 ®x.,B-M,inthe INgIEy  of Seetion 31 ,T.7 3. ,R.31 E.,B. M,

(b) Amount of power generated: H. P., under feet head.
(¢) Water is to be returned to Snake River, at o€ point of use. feet
distant from the corner of Section . T, s R. , B. M., in the
N‘JJ%IIE% of Section 31 , .7 5. ,R.31 2. ,B. M.
7. FEstimated cost of works: $ See Remarxs "A"
8. Kind of works: Dom and gotes. See Remarks "AM
9, Heightof dam 9 to 14 feet; length of dam at topabout 950 feet; length of dam at bottom ghout 950
feet; material used in dam: concrete and steel.
three-two, each 90 _ 14
10. Size of headgate:/ Width gp0 oq feet; height 8 feet.
11, Diteh: Width at bottom feet; width at water line feet; depth of water
feet; dimensions of flume
Diameter of pipe inches; length of conduit miles,
Average grade per mile feet.
" . . 3 e MAT,
12. The time required for the completion of such work isfoTs are already compirs 4+ S€€ Remaris A
13. 'The time required for the complete application of the water to the proposed use is Six (6} additional years.

14. The land to be irrigated is deseribed in the following tabulation: See remarks.

e - N? 16635




15. (a) Is reservoir to be used? Wone Ii so, fill in (b} and (¢) below.
(b) Name of Reservoir and number of Storage Permit: '
(e) Date of filing of Application for Storage Permit and Name of Applicant:

"BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of Idaho
as herein set forth,

Idaho Power Company Applicant.

By TI. I'. Johnson, President. Agent.
Date of first receipt at Department of Reclamation: 1,30 P. 1I., QOctober 15, 1226.
Returned to applicant for correction: Fovember 13, 1926.

Corrected application received: January 12, 1927.

APPROVAL OF COMMISSIONER OF RECLAMATION

The number of this permit is 16635.

Recorded in Book 60 Page 16635.  Approved January 18, 1927.

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bondin thesumof § 4000.00 to be filed on or before larch 19, 1927.

Work to begin on or before and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before April 18, 1927,

The whole of said work to be completed on or before July 18, 1927,

Beneficial use of water appropriated in accordance herewith, to be made on or before ~ danuary 18, 1933.

Witness my hand this 18th day of Jaruary, 1927.
GEQ. I, CARTER,
Commissioner of Reclamation.
Remarks:
14.
NE1{ NW4 SWi SE1{
Totals

Twp. | Range |Sec. ,
NEL Nwi{ Swig SEi4 NEig NWY SWig SEL WE NwWL{ SWl{ SEl{ NE; NWl{ SWY 8E3{

(d)! Names and addresses of direchors:
Jasd L. Boone, Boise, Tdaho; Geo. A. Bremer, Jerome, Ido.; J. W. Cunningham, Boise,
Idal.; E. H., Ddwey, Nampa, Ida.; 0. E. Groesbeck, Ngw York, N.Y.,; F. F. Johnson, Boise, Ida.,
R. B. Xing, Bgise, Ida.; W. P. Lyon, Caldwell, Ide.; D. F. McGee, New|York, K.Y.; J. F. |Orr,
Boike, Idaj.; B. J. Ostrander, Twin Falls, Ida,; W.I[R. Putnam, Boise, [da.; Nathan Sommen

Weiker, Idk.; |D. W. Standrod, Pobatello, Ida.; Wm.|T. Wellace, New Yofk, N.Y.; H. J. Ward,
Nyspa, Ore|

[+

"A"L~This application is supplempntal to and in addition to prior rights of appropriation
now| owned, | possessed or cleimed by the applicant and supplemental to and in addition to
the| rights| held or claimed by the applicant under Fermits Nos. 4168, 14067 and 15201. It
is not to be implied nor to be cpnstrued as a waiver of any right of the applicant under saild
pripr apprprriations, or any of them, nor under said permits, or either of them, nor under
any| other appropriations or water rights, or any ofl them, held, owned|or claimed by the
applicant Bt Americam Falls. A portion of the woris constructed under said appropriations
and| gaid Permilts Nos. 4168 and 14067 is to be utililzed in the diversi¢on and in the applijcation
to peneficfal use of the water he¢reby applied for., | This application does not contemplatie the
constructipn df any new diversion works, but the dilversion of the wateér applied for thrgqugh
exigting diveysion works, and partially through existing utilization works and additional works,
to-Wwit: turbirles, generators, ete., to be constructied for the use of the water herein applied
for, in the power house in which|the existing works are constructed.




PERMIT XNQ.166356
CERTIFICATE OF COMPLETLION OF WORES.

TO ALL WHOM IT MAY CONCERN:

This is t0 certify that ldaho Power Company of Boise, County of Ada, and State of
Idaho, the holder of Permit No. 16635, issued upon Application No. 23479, bearing date
of priority of October 15, 1986, authorizing the diversion of 2,000 second feet of the
waters of Snake River, County of Power, State of Idaho, for power purposes, has fully
complied with the provisions of the laws of the State of ldaho relating to the proof of
completion of the works of diversion set out and described in said Permit; that said
works are adequate for diverting and conveying to!the place of intended use 2,000 second
feet of the waters of Snake River, or so much thereof as, together with the amounts
diverted and conveyed to place of intended use by rights heretofore granted under
Permits Nos. 4168 and 14067, shall make a total of 9,000 second feet, QE}&EE“¥E§§3§E~
capacity of the diversion works of the Company; that the point of diversionm © e~
waters is N. 69°30' W., approximately 1872.3 feet from the southeast cormer of Sectlon
30, Township 7 South, Range 31 East of Boise Meridian, being the Company's dam at
American Falls; and that the place of intended use of said water is at the Company's
existing Bast Side plant, in the WWi of NEL, Section 31, Townshilp 7 South, Range 31
Fast of Boise Meridian. ' '

WITHESS My hand this 7th day of October, A. D. 1927.

GZ0. K. CARTER,
Commiszioner of Reclamation.

Proof of comgletion of works made July 18, 1927.
Certificate 1lssued October 7, 1927.

.'Q;Pﬁ
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AMERICAN FALLS POWER PLANT (East Side Plant) owned by Idaho Power Co. and located adjacent to the town of

American Falls. _ _

Water Water Right and Date Remarks Priority Flow Subordination
Right No. Date in cfs | Permit License/Decree
A01-10382 Beneficial Use Claim (From West Side Plant | 7-15-1901 253 Not likely
Transfer #464 on 10-23-1996 for to East Side Plant)
(6-17-1929) 6,000 cfs Microfilm file 01-B
A01-10383 Beneficial Use Claim (From Island Plant to 8-01-1901 611 Not likely
Transfer #463 on 10-23-1996 for East Side Plant)
(6-17-1929) 2,000 cfs Microfilm file 01-B
01-02017 Permitted on 11-28-1908

Licensed on 2-05-1920 9-03-1908 | 1,400' | Not found No
01-02032 Permitted on 7-05-1919 ,

Licensed on 7-21-1924 3-08-1919 | 4,600' | No No

I 01-02046 Permitted on 1-18-1927

Licensed on 12-23-1971 10-15-1926 | 2,000 | No No
A01-10384 Claimed on 10-23-1996 1-01-1929° | 136° Probably**
01-07128 Application 10-23-1996 | 7,850
Subtotal of non-subordinated assumed water rights (probable amount) 8,8640 cfs® (9,000 cfs maximum)
Subtotal (using licensed rights of record) 8,864 cfs
Total 16,850 cfs’

! For the East Side Plant located in the SW 1/4, SE 1/4, Sec 30, T. 7 S,, R. 31 E,, B.M. The Report of Engineer states 1200

cfs was used at the time of the field examination. The older Island Plant and the West Side Plant were sold to the United
States of America in 1923. See p. 4 & 11 of the June 15, 1923, contract of Idaho Power Co. and the USA (I1r-733) entered
into subsequent to the 1921 American Falls storage water rights request. The 1923 agreement changed the water rights in
transfers 464 and 463 and in licenses 01-02017 and 01-02032 only to the extent that the agreement provided, in essence, for
the prior filling of American Falls Reservoir and "existing storage."



2 The location for the license is listed as the NW 1/4, NE 1/4, Sec. 31, T. 7 S., R. 31 E, BM. The license, issued in 1971,
indicates the total project capacity is 9,000 cfs. Copy of June 14, 1954, letter in file 01-02032 from IPC secretary, A. C. Inman
to U.S. Representative Hamer Budge indicates total water rights are 8,000 cfs. February 26, 1971, letter in file 01-02046 from
IPC secretary, James E. Bruce to Department of Water Administration indicates total water rights are 9,000 cfs. Surface
water put to beneficial use prior to May 20, 1971, can acquire a water right without an application for a permit.

3 An adjudicated claim priority date will be the verified date the diversion started, not the date the new project construction
was decided upon or even started as in the preceding (10-15-1926) application for permit and subsequent license.

4 The state established by a ratified constitutional amendment of Article XV, Section 3, on November 6, 1928, the authority
to "regulate and limit the use” of water for power purposes. Regardless of the issue spurring the constitutional amendment,
the general pattern of using subordination language on the permits and licenses did not start until 1952. See permit for CJ.
Strike (02-02080). Idaho Power Co. may or may not forgo claiming non-subordination privileges in its water right claim
particularly if the diversion under the claim did not start until after the November 6, 1928, constitutional amendment.

3 See footnote 3 for the Minidoka Powerplant table.

6 Idaho Code 42-203B(5) provides that the State can enter into agreements with holders of water rights for power purposes
to define that portion of their water rights that are to be non-subordinated to upstream depletions. Such an agreement with
Idaho Power Co. in 1984 for the projects below Milner Dam provided for much lower non-subordinated rights than the total
of the original water rights. A similar agreement for the American Falls project and the Minidoka Project with respectively
Idaho Power Co. and the Bureau of Reclamation would provide a legal basis for the past allowance of subsequent upstream
diversions including ground water diversions,

7 By telephone on about September 16, 1996, the Idaho Power Co. plant operator states, IPC has three turbines that have a
capacity of 5,000 cfs each for a total hydraulic capacity of 15,000 cfs. (The book, Project Data, by the Water and Power
Resources Services (U.S. Bureau of Reclamation), 1981 edition, states on p. 646 that the capacity is 13,500 cfs.) The increased
size is the result of the rebuilding of the power plant in about 1976 near the completion time of the rebuilding of American
Falls Dam. Verification of the stated hydraulic capacity has not been made through a review of the FERC license application.
A change in the point of diversion is due to be filed for the above two transfers and three licenses.
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UNITED  STATES OF AMERICA
FEDERAL POWER COMMISSION oM

o
{
%

R

4’*& );Nf’

Before Commissioners: John N. Nassikas, Chairman;
William L. Springer, and Don S. Smith.

Idaho Power Company ) Project No. 2736

ORDER ISSUING MAJOR LICENSE (UNCONSTRUCTED) AND
PERMITTING WITHDRAWAL OF INTERVENTION

(Issued March 31, 1975)

On September 25, 1973, Idaho Power Company (Applicant)
of Boise, Idaho, flled application for major license under /2”5@}#*"
Section 4 (e} of the Federal Power Act (Act), 16 U.S.C. ' See pa!
§797(e), to authorize the construction, operation and mainte- ‘
nance of the proposed American-Falls Project No. 2736, which
will be located at the U.S. Department of the Interior, Bureau
of Reclamation (Reclamation), 'American Falls Replacement Dam
on the Snake River. The application was revised or supple~
mented on February 1 and 6, March 18, April 16, June 3, July 15
and 31, August 9 and 26, September 30, October 31, and
November 15, 1974.

Notice of the application was issued December 5, 1973,
with a return date for protests or petitions to intervene of
January 28, 1974, BAs hereinafter discussed, four petitions to
intervene were received and granted by the Commission, and the
Idaho Public Utilities Commission filed Notice of Intervention
under the Commission's Rules of Practice and Procedure, 18 C.F.R,
§1.8(a) (1). Notice was published in the Federal Register on
December 14, 1973, 38 Fed. Reg. 34496,

The American Falls Powerplant will have a total installed
(nameplate) capacity of 92.4 mW. The power plant and appurte-
nant facilities will be located near the City of American Falls,
Power County, Idaho, about 25 miles southwest of Pocatello,
Idaho. The project will affect lands and navigable waters of
the United States and a Government dam.

The project will consist of (1) three 18-foot steel-lined
penstocks extending approximately 240 feet downstream to the
centerline of project turbines from a connection with similar
penstocks and intake works to be constructed as part of the
Government dam; (2) reinforced concrete powerhouse containing

pC-23
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Project No. 2736 -2 -

three adjustable-blade turbines each rated 42,000 hp at 88-foot
net head connected to three vertical-shaft, semi-outdoor type
generators each rated 34.2 mVA (30.8 miWW at 0.9 p.f.), a 175-ton
gantry crane, and other related electrical and mechanical equip-
ment; (3) switchyard upstream from the powerhouse containing

one three-phase transformer rated apporximately 125 mVA,
13.8/138 kV, with circuit breakers and disconnect switches;

(4) 138-kV steel-pole transmission line extending approximately
2,100 feet along the right bank and across the Snake River to
the 138-kV switchyard of the existing American Falls develop-
ment of the Applicant; (5) tailrace; (6) recreational facilities
consisting of a public parking area, three small landscaped
parks with picnic tables, a potable water supply and sanitary
facilities, a public access area on the west bank of the Snake
River to accommodate bank fishing, and boat launching facili-
ties; and (7) appurtenant facilities. Thé power will be used

“for public utility purposes.

The Honorablée Cecil D. Andrus, Governor of the State of
Idaho, petitioned to intervene in support of the application
on January 28, 1974, stating that the water and power needs of
all of Idaho's citizens would be best satisfied by the early
issuance of a license. We granted intervention by order dated

February 8, 1974.

The American Fall Reservoir District's (District} petition
"in support of application was filed January 25, 1974. 1Its
stated interest was in the expeditious granting of a license.

The Idaho Fish and Game Commission (IFG) filed its
petition on January 28, 1974, in order to be heard and report
recommendations regarding the effect Project No. 2736 may have
upon fish and wildlife resources. On September 3, 1374, IFG
made motion to withdraw its intervention, as it was of the
opinion that the July 2, 1974, agreement between itself and
District, herein noted, provides satisfactory mitigation of
potential adverse fisheries impact from the project. We
herein grant IFG's motion. :

The Idaho Public Utilities Commission (IPUC) filed its
Notice of Intervention on January 10, 1974. By letter dated
August 16, 1974, IPUC stated its ungualified support for the
project, urging us to expeditiously issue the license herein.
By our order dated February 20, 1974, we granted the petitions
to intervene filed by the District and IFG.

Cn June 12, 1974, we allowed an intervention on the
timely filed petition of the Shoshone-Bannock Tribes (Tribes)
of the Fort Hall Indian Reservation, Idaho. The Tribes
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alleged that there are tribal lands within the boundary of
Project No. 2736, and that they are entitled to receive a
reasonable annual charge for the use thereof under §10(e) of
o ~  the Act. Applicant filed an answer on March 1, 1974, and
! stated that no tribal lands are encompassed within project
boundaries.

We invited Interior to comment on the petition by the
Tribes by letter dated February 21, 1974. By letter dated
May 21, 1974, the Associate Solicitor for the Division of Indian
Affairs stated his opinion that the operation of the American
Falls Replacement Dam and Reserveoir "affects the Fort Hall
Indian Reservation."

We granted intervention to Tribes solely because of its
» status as a spaceholder in the Reservoir above American Falls
.4 Dam and as a landowner in the general area of Project No. 2736.
In so doing, we specifically said that annual charges should
be exacted only if Indian tribal lands are within the boundaries
! of the hydroelectric project subject to our jurisdiction. See
o 16 U.S.C. §§796(2); 797(e); B03(e). The proposed hydroelectric
i a project includes only clearly defined areas downstream of the
.\ Replacement Dam, and does not include the dam or the reservoir.
e Our records further indicate that no tribal lands are included
within the boundaries of the proposed hydroelectric project and,
thus, no basis exists for assessing annual charges for such use.

Additionally, we note that Applicant has no control over

the water releases at the Replacement Dam, nor can it affect

-1 Tribes' storage rights in the reservoir. 1In short, it is our

; opinion that Project No. 2736 will not affect tribal lands by
its operation under the terms of the license issued herein.

By letter dated November 15, 1974, Applicant transmitted
a copy of the Water Quality Certification issued by the State
of Idaho pursuant to Section 401 of the Federal Water Pollution
Control Act Amendments of 1972 (Amendments of 1972), 33 U.S.C.
§1341. The Certification dated November 13, 1974, was issued
upon certain conditions provided for herein to insure mainte-~
nance of water quality in the Snake River. By letter dated
November 26, 1974, the Commission's Secretary transmitted the
certification to the U.S. Environmental Protection Agency (EPA)
pursuant to EPA's Regulations, 40 C.F.R. §123.11(b) (1974).

On the matter of water quality, two further permits are

involved in the licensing of this project. By letter dated

Ogtober 31, 1974, Applicant transmitted a National Pollutant

s ;. Discharge Elimination System (NPDES) discharge permit under
" Section 402 of the Amendments of 1972, 33 U.S.C. §1342, by EPA
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Region X, for the City of American Falls' municipal treatment
plant's discharge into the Snake River. Under Article 4 of the
license Applicant will submit "as-built” drawings of the project,
which will show any major structures in the project area,
including the above-mentioned treatment plant and the location
of the discharge into the Snake River.

By letter dated February 11, 1975, Applicant transmitted a
NPDES discharge permit issued by EPA Region X for a wastewater
discharge from the project works. The permit became effective
on March 6, 1975. Pursuant to Article 4 of the license, Appli-
cant will also submit "as-built® information on this wastewater
discharge into the Snake River.

This is not the only application for license for an
American Falls project to have been before this Commission.
There currently exists at American Falls a 27.5mW power facility
owned by Idaho Power Company which was a part of application for
major license in Project No. 2258, filed February 13, 195%. By
letter dated December 16, 1969, the United States Department of
the Interior (Interior) requested that we hold in abeyance the
issuance of the license in Project No. 2258 until the problems
arising out of the contemplated replacement of the American Falls
Dam had bheen resolved. As such problems have been disposed of
pursuant to the Act of December 28, 1973, we issued a license
for the American Falls Project No. 2258 on March 31, 1975.

The existing American Falls Dam was constructed by
Reclamation in 1927 as part of the Minidoka Reclamation Project.
Within a short time an alkali/aggregate reaction toock place in
the dam, leading to abnormalities, cracking, and general
deterioration over the years. At present, Reclamation has
reduced the storage in the reservoir behind the dam to approxi-
mately 2/3 capacity for safety purposes.

The Act of December 28, 1973, 87 sStat. 704, in pertinent
part authorizes the Secretary of the Interior (Secretary) to
enter into agreements with the American Falls Reservoir District
{District) authorizing the District to finance and construct a
Replacement Dam at American Falls, title to which will pass to
Reclamation upon its substantial completion. The Act of
December 28, 1973, deems the Replacement Dam to be a Government
dam, as defined in Section 3(10) of the Federal Power Act. 16
U.S.C. §796(10).

Pursuant to the 1973 Act the District, as constructing
agency, may execute contracts with an appropriate non-Federal
entity for use of the falling water leaving the dam for power
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generation, which contract shall provide for a monetary return

to the District to defray the cost of construction of the
Replacement Dam. District may also contract with a non-Federal
entity to coordinate construction of the hydroelectric facilities
and the Replacement Dam, such facilities being the subject of
this order.

Reclamation developed a Draft Environmental Impact State-
ment (DEIS) on the American Falls Dam Replacement Program to
accompany the legislative process which led to the enactment of
the Act of December 28, 1973. The DEIS was made available to
the Council on Environmental Quality (CEQ) and a wide range of
agencies, organizations, and individuals on May 17, 1973.
Pursuant to §2.81 and §4.41 of the Commissions Rules, 18 C.F.R.
§2.81 and §4.41, Applicant submitted its Exhibit W (environ-
mental report). Reclamation and Commission Staff coordinated
their independent analyses of the environmental impacts of the
Replacement Dam Program, considered and reviewed comments
received on the DEIS, and developed a Final Environmental
Impact Statement (FEIS), designated as INT FES 74-60, which
was made available to CEQ and the public on November 13, 1974.
As Reclamation and Staff agreed that the major impacts of the
Program would be attributable to the Replacement Dam itself,
Reclamation served as lead agency for the FEIS, as suggested
in CEQ's guidelines, 40 C.F.R., §1500.7(b) (1974). Staff contri-
buted assistance with respect to this Commission's area of
jurisdiction and expertise.

On the basis of the information in the FEIS and other data
on file with the Commission, we believe that the beneficial
effects to be derived from Project No. 2736 ocutweigh.the
adverse effects upon the environment. We discuss hereinafter
the relevant environmental impacts which we have considered
pursuant to Section 102(2) (¢) of the National Environmental
Policy Act of 1969, 42 U.5.C. §4432 (2)(c).

Construction of the Replacement Dam and power plant will
result in the loss of a l4-acre forebay located between the
existing powerhouse and dam. This area provides an important
and substantial fishery for rainbow trout entering the forebay
from the upstream reservoir. In 1971 alone the fishery pro-
vided fishermen with about 37,500 recreation hours and a take
of 13,700 fish. The forebay. flshery is a prime element in the
lives of many local citizens, serving as a source of food, a
recreation opportunity, and a social gathering place.

The area of the tailwater at the existing powerhouse pro-
vides a good sport fishery also. Without adequate oxygenation of
water passing through the proposed penstocks, these fish would
continue downstream in search of sufficient DO levels.
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Through an agreement dated July 2, 1974, the District will
provide the Idaho Fish and Game Commission (IFG) with $875,000
as mitigation for the loss of the forebay and the associated
fishery. Of that sum, $575,000 will be for construction and
$300,000 for operation and maintenance of facilities provided.
Through the above agreement, IFG will provide for some or all
of the following facilities:

a. Three 400' x 12' x 3' concrete raceways at the
American Falls Hatchery owned and operated by
IFG.

b. Acguisition, construction, and impoundment of
an off-stream fishing area. .

c. A fishing access bridge across the Snake River
below American Falls Dam.

d. Improved access to the river below the project
area and upstream of Lake Walcott.

While we recognize that the loss of the forebay will have
a deleterious effect upon fishery resources, we believe that
the agreement and the conditions required herein will substan-
tially mitigate this loss.

During the summer months, diversion through the powerhouse
of all or nearly all of the water passing the dam would result
in a decrease in the quality of water in the Snake River down-
stream. During these warmer months, dissolved oxygen concentra-
tion in the storage reservoir would often fall below acceptable
levels for fish. Under current operations, releases through
the dam into the forebay result in extensive agitation and
reoxygenation of the water prior to passage downstream. Elimi-
nation of the forebay and forebay releases of water would
result in the direct passage of water-from the reservoir throuak
the proposed penstocks and turbines to the river downstream
with little or no opportunity for improving oxygen conditions.
When oxygen levels are low (3 to 4 mg/liter or lower) in the
reservoir, water released into the river downstream via the
powerhouse would not meet Idaho water quality standards for
@issolved oxygen content (6 mg/liter or 90% saturation, whichev
is greater). By letter dated July 1, 1974, the Idaho Departmen
of Environmental and Community Services requested approval by
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EPA of a variance to State water quality standards in the
stretch of the Snake River between American Falls and down-
stream Lake Walcott whereby the 90% saturation reguirement
would be waived.

In order to meet Idaho's water guality standards for oxygen,
the District will construct, maintain, and operate an oxygen
injection system directly into the dam penstocks. As a part of
this system the District will also construct, maintain, and
operate a water guality monitoring system downstream of the dam
and powerhouse. In addition, the District will test two other
oxygen injection systems: (1)} an injection by coarse bubble
diffusers upstream of the penstocks, and (2) upstream injection
by fine bubble diffusers. Based on the test results, either of
the above alternate systems may replace the direct penstock
injection systems or serve as a backup or supplementary system
if needed. Whatever the system or systems employed, the oxygen
injection rate will be controlled through the oxygen monitoring
system to satisfy State water guality requirements and to ensure
efficient system operation. We believe that any potential water
quality problem attributable to the Replacement Dam Program would
be adequately provided for by this system. By Article 46 we are
requiring Applicant to cooperate in the installation, maintenance
and operation of the system, and to assure that procedures exist
so that Reclamation and the Idaho Department of Health and Welfare
(IDHW) will be immediately notified if water quality drops below

‘the approved State standard so that appropriate action may be

taken to restore water guality.

Nearly all of the fish moving downstream from the
reservoir after construction of the new dam and powerhouse will
pass through the turbines. The mortality rate of these fish
will be higher than it is for fish under the present situation.
Estimates provided by the Applicant predict that smaller fish
(12 inches or less) will experience approximately 5 to 10
percent mortality. Larger fish will encounter, however, a
somewhat higher mortality rate on passage through the turbines.
More than likely turbine mortality rates will be directly
related to fish size, although absolute values cannot be deter-
mined without testing under actual conditions.

As the Applicant does not propose mitigation for fish
losses resulting from turbine mortality, and since the impact
could be substantial, we are requiring the Applicant to file
for Commission approval plans for a 3-year turbine mortality
study to commence after the new dam and powerhouse have been
constructed and are fully operational. The Applicant will
prepare the research plan in cooperation with appropriate State
and Federal fishery agencies. We believe that by this approach
W? can best address the potential concerns which are not at this
time adequately quantifiable.
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During construction of the project works, turbidity from
suspended solids will increase in the Snake River downstream.
In addition to rendering the river less appealing from an
aesthetic point of view, the suspended solids will tend to
settle out and interfere with and reduce the production of
food-chain aquatic organisms. Both impacts should be short-
term and minor in nature.

Construction activities will require a maximum force of
approximately 500 workers during the peak construction period
lasting about two years. Some of these workers will come from
the local area; the rest will move to this area and remain only
temporarily. It would be expected that a portion of the workers'
payrolls would be spent in surrounding towns and cities. The
population increase will also be accompanied by needs for tem-
porary housing, temporary increase on the existing educational
facilities, additional water supplies, and increased load on
the City of American Falls' (City) sewage treatment facilities
and other services. Completion of construction activities will
also result in a period of social and eccnomic readjustment for
the community.

The City has a 400,000-gallon-per-day secondary sewage

" treatment plant which discharges into the Snake River downstream
from the existing power plant. This facility has an adequate
capacity to handle the temporary increased load due to the influx
of construction workers. Flows in the river downstream from the
sewage outfall may be of poorer quality during construction due
to possible reduced releases from the reservoir. However,
reduced flows in the river are not expected at times critical to
the fishery resources downstream. As herein noted, this plant
has received a §402 permit under the Amendments of 1972, 33
U.5.C. §1l342.

Several alternatives to the Replacement Dam Program were
considered: leave the existing dam without change; revlace
the existing dam without a powerhouse; repair the existing dam;
enlarge the dam and the reservoir; and develop storage at other
sites. These were considered as alternatives to the program
which Congress approved by its Act of December 28, 1973. We
have also considered power scource alternatives to the proposed
project: exotic, other hydroelectric, nuclear, gas turbines,
combined cycle, coal-fired steam, and geothermal.

Our review of the alternative sources of power production
convinces us that they are less attractive than the proposed
project. The adverse environmental impacts of such alternatives

»~~ would include noise, visual impacts, emissions, and increased
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heat rejection. In addition, the operation of alternative
thermal power sources would deplete even further the Nation's
critically short fossil-fuel supplies.

At the same time that we attempt to make the most efficient
use of our non-depleting hydroelectric resources consistent
with environmental protection, it is our opinion that electri-
cal energy conservation practices are desirable and should be
promoted vigorously. Though conservation cannot eliminate
growth in energy demand and the need to expand electric generat-
ing capacity, such a program could effect a significant reduc-
tion in the need for new generating capacity over the next
decade.

By letters dated May 17, 1974, the Secretary of the
Commission requested comments pursuant to Section 4(e) of the
Act and other relevant statutes from appropriate Federal, State
and local agencies on the application for license. The comments
received are discussed below.

The U.S. Department of the Interior (Interior) in letters
dated September 5 and October 17, 1974, commented on the applica-
tion and other supplemental information. Interior said that the
license application provided that all falling water from the
Replacement Dam would be used for hydroelectric generation
purposes. Applicant's response dated September 25, 1974, acknow-
ledged that under certain conditions it would not receive all
falling water. We note that if the water guality monitoring
program provided for in Article 4¢ herein shows substandard
dissolved oxygen levels, Reclamation will be informed of the
condition so that the powerplant may be bypassed. If Applicant
defaults in any of its falling water payments, the powerplant
will be bypassed. Further, Applicant will not receive releases
when interruptions occur for inspections, maintenance, repair
and emergency conditions at the Replacement Dam. In short, the
United States is not obligated to operate the Replacement Dam
in a manner to have water in the Replacement Dam at elevations
for power generation or to operate to increase head for power
generation. The Applicant noted still further that load and
machinery capacities as well as the amount and timing of water
releases for irrigation, flood control and other purposes would
be limiting factors to the amount of water Applicant receives
for hydroelectric generation.

Interior expressed concern that the application did not
adequately recognize the major adverse environmental impacts of
the proposed project: (1) the destruction of the existing fore-
bay and its associated fishery without adeguate mitigation;
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(2) the degradation of water quality in the reach from American
Falls Dam to Lake Walcott and its effect on the tailrace fish-
ery, and (3) the fish mortality resulting from passage through
the new turbines. These were also the chief concerns of the
Idaho Wildlife Federation in its letter dated January 22, 1974.

Interior recommended that Applicant revise its exhibits to
indicate (1) means to measure fish losses, (2) assignment of
mitigation responsibility, and (3) the plan for mitigation.
Additionally, inclusion of the standard stream gaging articles
in any issued license was requested.

We concur with the specific recommendations above. By
Article 40 we are requiring Applicant to continue consultation
and cooperation with appropriate environmental agencies for the
protection and development of the natural resources of the pro-

‘ject area. By Article 45 Applicant shall submit for our approval

a plan for a 3-year research study of fish mortalitv throuah the tur-
bines, and at termination of the study recommend changes to
alleviate the mortality problem. By Article 46 we require of
Applicant consultation and cooperation with Reclamation and
District in the installation, maintenance and operation of a
dissolved oxygen and temperature monitoring system in the Snake
River downstream from the project tailrace. Article 10 is the
requested stream gaging article.

In addition, these reguests have been partially satisfied
through an agreement between District and Applicant dated
August 21, 1973, setting forth that environmental costs related
to the Replacement Dam and power plant are District's and a
July 2, 1974, agreement between District and Idaho Fish and
Game Commission, which establishes a mitigation plan and funding
therefor. We are thus satisfied that sufficient measures have
been taken to protect the resources involved.

Interior further recommended that recreation site No. 5,
consisting of an existing gravel boat ramp, parking area, and
access road, be included within the project boundary. Applicant's
revised Exhibit R, filed July 15, 1974, which is approved in
part by the terms of this license, includes this site within the
project boundary. By Article 42 we are requiring Applicant
to comply with Interior's recommendation that public access be
provided from the new powerhouse access road, under the railroad
bridge, to the west river bank.

Interior also recommended that a scenic overlook should be
constructed above the Replacement Dam near the right abutment,
to be operated and maintained by Reclamation. While we agree
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that the recommendation may have merit, we do not believe that
such a development outside the project should be the Applicant's
responsibility and are not, therefore, requiring its development.

Interior noted that the area of the project may be of some
historical significance. By Article 44 we require Applicant to
coordinate with appropriate agencies to develop plans and proce-
dures to protect and enhance historical values within the project
boundary, including the 0ld Island Powerhouse.

Under Section 7 of the Act of December 28, 1973, $400,000
is authporized for construction of specific facilities for public
recreation and fish and wildlife enhancement. Interior noted
that Applicant's Exhibit R said that some of these funds would
be available for enhancement in the tailrace area, whereas
Interior's position is that the public funds will not be avail-
able for Applicant's use. We agree with the latter interpreta-
tion of the Act of December 28, 1973, and have specifically
deleted all references to such funds in the Exhibit R we approve
hereinafter. ‘

Interior also recommended that the following articles
reguested for the existing Project No. 2258 be included in the
license for Project No. 2736:

{a) The Project shall be operated in such manner as
will not conflict with the future depletion in
flow of the waters of Snake River and its
tributaries, or prevent or interfere with the
future upstream diversion and use of such water
above the backwater created by the project for
the irrigation of lands and other beneficial
consumptive uses in the Snake River watershed.

(b} The Licensee shall not make any claims under
the authority of this license against the United
States or other parties claiming through the
United States for any damages resulting from
any future reduction in the flow of the waters
"of the Snake River and its tributaries for the
irrigation of lands or other beneficial purposes.

Even though the Applicant would agree to insertion of the
provision contemplated by Interior in (a) above, we consider
it unnecessary from a practical standpoint and do not require
its inclusion. The use of falling water releases for power
generation is so thoroughly under the control of Reclamation
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in its releases for irrigation and other purposes of the Minidoka
Project that the Applicant would have no opportunity to operate
the project in a manner to conflict with future depletion or
diversion of the water of the Snake River. The use of the
resource is a non-depleting one and under the Act of December 28,
1973, and related contracts, the operation of the hydroelectric
facility shall not impair the efficiency of the Replacement Dam
Program to serve the other purposes of the Minidoka Project.

While the Applicant did not address (b) above in its
comments, we note that the recommendation is similar to Section
4.7 of the unexecuted Falling Water contract. Section 4.7 pro-
vides that:

No liability shall accrue against the United
States or any of its officers, agents, or employees,
or against the Constructing Agency, for damage,
direct or indirect, arising by reason of shortages
in the quantity of water available through the
Existing Dam or Replacement Dam or interruptions in
water releases resulting from drought, inaccuracy in
distribution, hostile diversion, prior or superior
claims, accident to or failure of the Existing Dam
or the Replacement Dam, whether or not attributable to
negligence of the officers, agentsor employees of
the United States or the Constructing Agency, or
other causes of whatscever kind.

However, to adequately protect the Government from liability for
water shortage or interruption, ané in the absence of an executed
agreement among the parties to that effect, Article 35 includes
Interior's recommendations subject to the clarification that the
license, as such, shall not be interpreted as affording greater
rights to Licensee than it might otherwise have. See, Utah

Power & Light Company, Project No. 2420, 41 F.P.C. “175 (1969).

Interior commented that the 138-kV transmission line from
the powerplant to the switchyard traverses directly over a con-
gested recreational area, and suggested that the line be relo-
cated or modified to insure that it does not present a hazard.
By Article 38 we require Applicant to complete, within one
year, a study addressing the need for alternative alignment or
clearance for the transmission line. By Article 39 we require
Applicant in the design, construction and maintenance of the
project works, including transmission lines, to follow the
Commission's Guidelines relating to protection of certain
values in the design and location of rights-of-way and transmis-
sion facilities, 18 C.F.R. §2.13 (1974) .
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Applicant in Exhibits C, D, and E of its application
stated that a June 15, 1923, contract (Contract) between Appli-
cant and Reclamation, entitled a "Contract...Relative to Power
Rights at American Falls, Idaho.", will continue in effect with-
out change. Interior commented that it is anticipated that
some changes would be made to said contract.

We note that Article 36 of the Contract provides that its
execution shall not be construed as waiving any authority, juris-
diction or control which this Commission may have over Applicant
at American Falls, nor could it, of course. Likewise, we would
expect that any changes negotiated to the Contract will not be
inconsistent with terms of this order or any applicable admini-
strative or statutory regquirements.

The U.S. Army, Corps of Engineers (Corps) by letter dated
July 18, 1974, reported that the project is not in conflict with
any existing or proposed Corps projects, and that the plans of

- project structures are satisfactory from the standpoint of

navigation interest. According to the Corps, the project will
have no adverse effect on flood control on the Snake River.

The Corps recommended that any license issued should
require the Applicant to consult prior to construction with
the Corps' District Engineer Walla Walla District, concerning
Department of Army permit requirements. We have adopted that
recommendation in Article 37.

By letter dated July 26, 1974, the U.S. Environmental
Protection Agency (EPA), requested that certain conditions
relating to water guality be incorporated into the license.

EPA recommended that the Applicant provide and operate facili-
ties approved by the Idaho Department of Health and Welfare
{IDHW) and EPA for reoxygenation of waters released from the
project to meet established water quality standards, to monitor
the quality of project releases, and to notify Reclamation

when water quality falls below standard so that the project will
be bypassed until such time as water gquality standards are met.

Applicant responded by letter dated September 25, 1974,
that EPA's recommendations are provided for in the overall con-
tractual scheme discussed heretofore. In addition, the §401
certification requested by EPA and Article 46 responds to EPA's
concerns. While we recognize that the chief responsibility for
reoxygenation of the water passed downstream is that of the
District's under the proposed contracts, we are requiring of
Applicant that it consult and coordinate with interested
parties and agencies to insure adequate water quality in the
Snake River,




~roject No. 2736 © =14 -

We have provided in Article 46 a framework for consultation
and cooperation to insure maintenance of water gquality at the
project. Particulars such as those required under the §401 per-
mit can be addressed within this format. Good faith consultation

R with interested agencies may reveal that more stringent require-
ments are desirable. In such a case, Article 46 provides a
. : mechanism by which the natural resources involved will be
S protected.

The U.S. Department of Agriculture-Forest Service reported
by letters dated July 25 and August 29, 1974, that this project
would not affect National Forest land or resources, nor would
it conflict with any project of which the Service is aware
which should be or has been constructed by the United States.

The Department of Transportation-United States Coast

',wQ Guard reported by letters dated July 23 and September 9, 1974,
o that it has no comments to offer nor any objection to the appli-
cation. : '

Department of Commerce-National Marine Fisheries Service
commented by letter dated June 28, 1974, that the project would
7 Thave no direct effects on marine, estuarine, anadromous or
! inland commercial fisheries.

By letters dated May 31 and August 13, 1974, the U.S.
Department of Health, Education and Welfare (HEW) said that it
would be glad to comment on any draft environmental impact .
statement that the Commission might develop for this project.

As we previously noted, Staff contributed to Reclamation's

Final Environmental Statement on the American Falls Dam Replace-
ment and Powerplant, which was made available to CEQ and the
public on November 13, 1974, designated as INT-FES 74-60. */
Entities from whom comments were requested on that draft
included HEW, but it did not choose to comment thereon.

The Chairman of the Pacific Northwest River Basins Commis-
sion reported by letter dated July 23, 1974, that the licensing
of the project would be consistent with that Commission’s
approved comprehensive Columbia-North Pacific Framework Plan

'l and that no significant historical or cultural assets are known
to be involved in any environmental impacts.

@ */ Reclamation had previously developed and circulated a draft
statement on the proposed legislation which became the Act
; S~ of December 28, 1973. ‘ :
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The Idaho Department of Water Resources stated in letters
dated July 18 and August 23, 1974, that inclusion of the pro-
ject plant as part of the American Falls Dam Replacement Pro-
gram is consistent with the objectives of the State Water Plan,
and that it is in the public interest to support construction
of the proposed power plant.

In a letter dated May 31, 1974, the Idaho Parks and
Recreation Department (IPRD) stated that it supported any
proposal which would result in early replacement of the dam.
This support was qualified pending Idaho Fish and Game Commis-
sion (IFG) accepting a plan to mitigate the loss of the
forebay fishery and approval of the project's impact on water
quality by IDHW. As developed herein, we believe that their
concerns have been satisfied. By further letter dated ]
september 5, 1974, IPRD expressed its satisfaction that the

sublic interest for recreation at the project is being fulfilled.

The Advisory Council on Historiec Preservation suggested in
a letter dated June 21, 1974, that the Environmental Impact
Statement give evidence of contact with the Idaho Historic Pre-
servation Officer and contain a copy of his comments on the
effects of the project on historical, cultural, archaeological
and architectural resources. Reclamation’s Final Environmental
Statement adopts both of these recommendations.

We have also received comments dated June 27, 1974, from the

Idaho State Preservation Officer. He suggested that the 1902
power plant building would be an excellent interpretive center
for Reclamation and noted@ that American Falls itself has long
been of historic interest as a fur trade and Oregon Trail land-
mark.

We have consulted the National Register of Historical
Places through February 4, 1975, and find no listed sites that
would be affected by the project. By Article 44, however, we
require Applicant to coordinate with Reclamation and the State
Historic Preservation Officer for the future protection and
enhancement of any historic resources within the project
boundary.

The Idaho Department of Agriculture recommended by letter
dated August 13, 1974, that the Exhibit R be approved and
expressed the desire to see the entire rebuilding project
implemented as soon as possible. With certain deletions noted
herein we are approving the Exhibit R.
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In a letter dated July 23, 1974, the State of Idaho,
Division of Budget, Policy Planning and Coordination offered
no. comment on the application.

We believe that the licensing of American Falls

Project No. 2736 best meets the standard of §l0{(a) of the Act,
16 U.5.C. §803(a). That section requires that a project
approved shall "be best adapted to a comprehensive plan for
improving or developing a waterway or waterways for the use or
benefit of interstate or foreign commerce, for the improvement
and utilization of waterpower development, and for other bene-
ficial public uses, including recreational purposes...."

Utilization of added head from the Replacement Dam through
additional units will increase power capacity of the existing
site from 27.5 mW to 92.4 mW. This increase reflects a fuller
development of the waterpower potential of the project than
previously attained., Releases from storage for irrigation pur-
poses will also occur at times of Applicant's greatest need to
serve the area's electric loads, principal of which are pumping
loads of irrigators. Better use will be made of recreational
attributes of the area. Adequate mitigation measures have been
provided for any adverse effects of the overall project, particu-
larly in terms of the loss of the forebay fishery, potential
turbine fish mortality, and water gquality concerns.

The value of increased generation and its contribution to
system reliability is great. Applicant is a member of the
Western Systems Coordinating Council (WSCC), in addition to
having its own interconnected system. In these times of
increasing need for reliable power, the addition of this potent-
ial is necessary. Of course, the energy source is of a non-
depleting nature, which contributes to its efficacy in terms of
conservation of natural resources.

Further, we have evaluated the cost and benefits of this
project in comparison with those of alternative thermal genera-
ting sources, which would require the utilization of supplies
from diminishing sources of fossil fuels. We are persuaded, as
indicated previously, that no better alternative exists to the
licensing of this progect, and that the action we take today
best serves the public interest.

Our records show that Applicant is financially qualified to
undertake the development of this project. We conclude that
the project structures as proposed in the application would be
safe and adequate if constructed in accordance w1th sound engi-
neering practice. .




fi§) . Project No. 2736 -17-
h Among the several contracts contemplated under the Act of
December 28, 1973, is the unexecuted Falling Water Contract
between the District and the Applicant, subject to the approval
. of the Secretary of the Interior to insure that the contract
will not impair the efficiency of the dam to serve the other
purposes of the Federal Minideoka project. 1In essence, the
proposed Falling Water Contract provides for the Applicant to
o retire District bonds in the amount of £19,550,000 plus interest
' as payment for the use of "falling water" to help defray the
cost of the Replacement Dam. Additional construction costs
! of over $19 million are proposed to be borne by spaceholders
! in the reservoir and, in certain instances, by the Government.

| Apart from this obligation, it is also proposed that
Applicant will also make supplemental falling water payments
in the event that any of the spaceholders are in default of
payment of their obligations. Applicant would assume under the
contract the obligation to pay 33% of the operation and main-
'-_1 tenance costs of the Replacement Dam. The proposed contract
would provide for the use of standard Commission accounting
procedures, and would terminate upon expiration of this license.

The proposed Falling Water contract also contemplates the
,~ possibility that the District may be required to issue Interim
. Notes in order to meet the construction schedule for the Replacement
Dam and Reserveir. In such an event, the Applicant under the pro-
posed contract would execute a guaranty agreement to the purchasers
of such Interim Notes, upon approval by the appropriate regulatory
agencies, among others. This licensing order shall not be construed
SR as diving any approval reguired of the Commission under the Act,
‘g;% including Section 204 (16 U.S.C. §824c(a))}, for such an issuance.

Pursvant to Section l0( ) of the Federal Power Act, 16 U.S.C.

§803 (e}, we are required to fix a reasonable annual charge for the
use of a Government dam, subject to readjustment by the Commission
at the end of twenty years after the project is available for service
and at periods of not less than ten years thereafter upon notice and
opportunity for hearing. The Applicant's obligation to pay for
falling water in accordance with the terms of the proposed Falling
Water Contract is in essence payment for benefits received from the
Government's American Falls Replacement Dam. At 1974 costs, the
forty annual payments of principal and interest spread over fifty
years of the license would require an estimated annual payment of
$1,506,765 for falling water. In addition, the Applicant's payment
of one-third of the annual operation and maintenance expenses of the
Replacement Dam is estimated to average $10,000 annually and is in
the nature of further annual charges. In light of the substantial
nature of the proposed payments to be made by the Applicant toward
N the construction, maintenance and operation of the Replacement Dam

) ~~ we believe Applicant would in essence be paying an annual charge for
— the use of a Govermment dam within the meaning of Section 1l0(e) of
the Act. However, we will defer our determination of reasonable
annual charges until we can review, in light of any revised
| costs, the financial obligations assumed by the Applicant. Copies
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" of executed contracts and other docunments relating to such finan-

cial obligations are to be promptly filed with the Commission
under Article 36 of this license.

We believe that the record relative to the instant
application h been fully developed and considered by this
Commission. The facts have been fully developed in Reclamation's
DEIS and comments thereon, as set out in the Final Environmental
Impact Statement, public staff meetings, pleadings and other
data on file with the Commission. Therefore, we do not believe
that a trial-type hearing will contribute any new and relevant
information and conclude that it is not in the public interest
to hold such a hearing in this proceeding.

We conclude on the basis of the record before us that a
power license should be issued to the Applicant for a term of
fifty years effective on the first day of the month in which
this order is issued. -

Applicant filed several exhibits as part of its application.
Exhibit J, General Map of the Project Area, and Exhibit K, Detail
Maps of the Project Area, substantially conform to the Regula-
tions and are approved as part of this license for Project
No. 2736, subject to the provisions of Article 4, whereby Appli-

(fﬁant will submit "as-built" Exhibits upon completion of construc-
"tion or at such time as the Commission may require.

Of the 11 sheets filed as part of Exhibit L, General Design
Drawings, we have included FPC No's 2736-18 through 22 as herein-
after described in this license. The remaining sheets were of
an informational nature only and are not relevant to the design
of the project.

Exhibit M, General Description and Specifications of
Equipment is approved only as to those parts which describe part
of the licensed project itself. Paragraph "l1. Intake" was sub-
mitted for informational purposes only and equipment described
therein is not a part of Project No. 2736 but rather of the
Replacement Dam.

The revised Exhibit R filed July 15, 1974, is approved and
made part of this license with the exception of portions of the
text relating to expenditures of public funds authorized under
the Act of December 28, 1973. Exhibit S is also approved.
While we recognized previously that the primary responsibility
for mitigation of any adverse environmental impacts from the
Replacement Dam Program rests with District, we are requiring
Applicant to consult and cooperate with appropriate agencies to
help insure that the natural resources involved are protected.

~In this regard we note but do not include in the license the

;uly 2, 1974, agreement between District and IFG, which Applicant
filed as part of Exhibit R.

No conflicting applications are before the Compission at
this time. We note that the license issued March , 1975, in

Project No. 2258 is for the existing American Falls proiject.
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One of the provisions of that order requires Applicant to make
application to surrender Project No. 2258 when its generation is
rendered inoperable by a more comprehensive hydroelectric
development at American Falls.

Finally, 2pplicant noted in its Exhibits C, D, and E that
application would be made to the Idaho State Department of Water
Administration for a change in the point of diversion of the
water at American Falls, to obtain permits for any additional
water used, to construct project works in the river channel,
and to remove certain of the existing facilities.

The Commission finds:

(1) The American Falls Powerplant Project No. 2736 would
affect lands of the United States and the United States Depart-
ment of the Interior Bureau of Reclamation American Falls Re-
placement Dam and would be located -on a navigable waterway of
the United States.

(2) Applicant is a corporation organized under the laws
of the State of Maine and is authorized to do business in the
State of Idaho.

{(3) Public notice of the filing of the application for
major license was given on December 5, 1973. Notice of inter-
vention was filed by the Idaho Public Utilities Commission pur-

. suant to section 1.8(d) (1) of this Commission's Rules of Prac-

tice and Procedure. Interventions were granted based on peti-
tions filed by the Governor of Idaho, Honorable Cecil D. Andrus;
Idaho Fish and Game Commission; American Falls Reservoir Dis-
trict; and the Shoshone-Bannock Tribes of the Fort Hall Indian
Reservation, Idaho. '

(4) Intervenor Idaho Fish and Game Commission should be
permitted to withdraw its petition to intervene.

(5) A trial-type hearing is neither warranted nor in the
public interest, as the record before this Commission is suffi-
cient for decision. .

(6) No conflicting application is before the Commission.

(7) Subject to the terms and conditions hereinafter
imposed, the project does not adversely affect a Government dam,
nor will the issuance of a license therefor, as hereinafter pro-
vided, affect the development of any water resources for public
purposes which should be undertaken by the United States.
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(8) Subject to the terms and conditions hereinafter
imposed, the project will be best adapted to a comprehensive
plan for improving or developing a waterway or waterways for
the use or benefit of interstate or foreign commerce, for the
improvement and utilization of waterpower development, and for
other beneficial public uses, including recreational purposes.

(9) The estimated cost of developing the project compared
to the estimated cost of developing suitable alternative sources
of power is reasonable,

(10) The installed horsepower capacity of the project
hereinafter authorized for the purpose of computing the capacity
component of the administrative annual charge is 123,000 horse-
power, and the amount of annual charges based on such capacity
to be paid under the license for the project for the cost of
administration of Part I of the Act is reasonable.

(11) The amount of annual charges to be paid under the
license for recompensing the United States for the use, occu-
pancy, and enjoyment of its lands is reasonable, as hereinafter
fixed and specified.

(12) It is appropriate in the administration of the
Federal Power Act to defer the guestion of reasonable annual
charges to be assessed for the use of a Government dam.

(13) The plans of the structures affecting navigation have
been approved by the Corps of Engineers.

(14) The term of the license hereinafter authorized is
reasonable.

(15) The Exhibits designated and described in paragraph
(B) below conform to the Commission's Rules and Regulations and
should be approved as part of the license for the project.

(16) The Applicant has demonstrated satisfactory evidence
that it has the necessary financial capabilities to undertake
the development and operation of the project.

{17) Federal development of this project has been
precluded by the Act of December 28, 1973.
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The Commission orders:

(A) This license is hereby issued to Idaho Power Company
X (hereinafter Licensee) under the Federal Power Act for a fifty
R year period commencing the first day of the month in which this
order is issued, for the construction, operation and maintenance
of the American Falls Project No. 2736, located on the Snake
River, in Power County, Idaho, and which occupies lands of the
United States, will utilize water from and affect the American
Falls Replacement Dam of the United States Department of the
Interior Bureau of Reclamation, and further would affect naviga-
ble waters of the United States, subject to the terms and condi-
tions of the Federal Power Act, which is incorporated herein
by reference as part of this license, and subject to such rules
and regulations as the Commission has issued or prescribed under
the provisions of the Act.

(B) The American Falls Project No. 2736, consists of:

(i) all lands constituting the project area and enclosed

by the project boundary, the limits of which are otherwise defined,
and/or interests in such lands necessary or appropriate for the

/7 purposes of the project, whether such lands or interests therein

" ‘are owned or held by the Licensee or the United States; such pro-
ject area and project boundary being shown and described by cer-
tain exhibits which form part of the application for license
which are designated and described as follows:

N - Exhibit FPC No. éﬁowing
1‘ Exhibit J, Sheet 1 of 1 2736-32 General Map
y Exhibit X, Sheet 1 of 2 2?36-27 Detail Map
_ Exhibit K, Sheet 2 of 2 2736-28 Detail Map

(ii) project works consisting of: (1) three 18-ft.
steel-lined penstocks extending approximately 240 ft. down-
stream from a connection with similar penstocks and intake works
to be constructed as part of the Government's American Falls

| Replacement Dam to the centerline of project turbines;
' (2) a reinforced concrete powerhouse containing three adjust-
: able-blade turbines each rated 42,000 hp at 88-ft. net head con-
? nected to three vertical-shaft, semi-outdoor type generators
| each rated 34.2 mVA (30.8 mW at 0.9 p.£f.), a 175-ton gantry
: crane, and other related electrical and mechanical equipment;
(3) a switchyard upstream from the. powerhouse containing one
three-phase transformer rated approximately 125 mva, 13,.8/138
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kv, with circuit breakers and disconnect switches; (4) a

138-kV steel-pole transmission line extending approximately

2,100 f£t. along the right bank and across the Snake River to the
138~kV switchyard of the existing American Falls Project No. 2258
of the Idaho Power Company; (5) a tailrace; (6) recreation faci-
lities consisting of a public parking area, three small land-
scaped parks with picnic tables, a potable water supply and
sanitary facilities, a public access area on the West bank of

the Snake River to accommodate bank fishing, and boat launching
facilities; and (7) appurtenant facilities: -- the location,
nature and character of which are more specifically shown and
described by the exhibits hereinbefore cited and by certain other
exhibits which also form part of the application for license

and which are designated and described as follows:

Exhibit L FPC No Showing

Sheet 1 of 10 2736-18 Project Layout-Plan & Section

Sheet 2 of 10 2736-19 Powerhouse General Arrange-
ment-Top Deck & Generator Floor

- Sheet 3 of 10 273620 Powerhouse General Arrange-

ment-Turbine Floor & Inspection
‘Gallery

Sheet 4 of 10 2736-21 Powerhouse General Arrange-

ment-Transverse Sections

Sheet 5 of 10 2736-22 . Powerhouse General Arrange-
ment-Longitudial Section

Exhibit M: Consisting of three typewritten pages, filed
February 6, 1974, entitled "General Descrip-
tion and Specification of Equipment”, except
for paragraph "1" on page 1l.

Exhibit R (revised): Filed July 15, 1974 and consisting of:

(1} seven typewritteﬁ pages of text, except
for the second paragraph on page 1 and the
third full paragraph on page 5 thereof, and

(2) one map Exhibit R, page 1 of 1 (revised)

(FPC No. 2736-29) entitled "Location Map - Recrea-
tional Facilities," insofar as it describes
existing and proposed recreation sites.
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Exhibit S (revised): Filed March 18, 1974, and consisting
of five typewritten pages of text.

(iii) all of the structures, fixtures, equipment or
facilities used or useful in the maintenance and operation of
the project and located on the project area, and such other
property as may be used or useful in connection with the project
or any part therecf, whether located on or off the project area,
if and to the extent that the inclusion of such property as
part of the project is approved or acquiesced in by the Commis-
sion; together with all riparian or other rights, the use or
possession of which is necessary or appropriate in the mainte-
nance or operation of the project.

(C} This license is also subject to the following terms
and conditions set forth herein as articles:

Artlcle l. The entire project, as described in
this order of the Commission, shall be subject to all
the prov1510ns, terms, and conditions of the license.

Artlcle 2.- No substantial change shall be made in
the maps, plans, specifications, and statements described
.and designated as exhibits and approved by the Commission
in its order as a part of the license until such change
shall have been approved by the Commission: Provided,
however, That if the Licensee or the Commission deems it
necessary or desirable that said approved exhibits, or
any of them, be changed, there shall be submitted to the
Commission for approval revised, or additional exhibit or
exhibits covering the proposed changes which, upon appro-
val by the Commission, shall become a part of the license
and shall supersede, in whole or part, such exhibit or
exhibits theretofore made a part of the license as may be
specified by the Commission.

Artlcle 3 The project works shall be constructed
in substantial conformity with the approved exhibits
referred to in Article 2 herein or as changed in accor-
dance with the provisions of said article. 'Except when
emergency shall require for the protection of navigation,
life, health, or property, there shall not be made without
prior approval of the Commission any substantial alteration
or addition not in conformity with the approved plans to
any dam or other project works under the license or any
substantial use of project lands and waters not authorized
herein; and any emergency alteration, addition, or use so
made shall thereafter be subject to such modification and
change as the Commission may direct. Minor changes in
uses of project land and waters or in the project works or
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divergence from such approved exhibits may be made if

such changes will not result in decrease in efficiency,

in material increase in cost, in an adverse environmental
impact, or in impairment of the general scheme of develop-
ment; but dany of such minor changes made without the

prior approval of the Commission, which in its judgment
have produced or will produce any of such results, shall
be subject to such alteration as the Commission may direct.

Article 4. Upon the completion of the project, or
at such other time as the Commission may direct, the
Licensee shall submit to the Commission for approval
revised exhibits insofar as necessary to show any diver-
gence from or variations in the project area and project
boundary as finally located or in the project works as
actually constructed when compared with the area and
boundary shown and the works described in the license
or in the exhibits approved by the Commission, together
with a statement in writing setting forth the reasons
which in the opinion of the Licensee necessitated or
justified variations in or divergence from the approved
exhibits. S8Such revised exhibits shall, if and when
approved by the Commission, be made a part of the license
under the provisions of Article 2 hereof.

Article 5, The construction, operation, and mainte-
nance of the project and any work incidental to additions
or alterations shall be subject to the inspection and
supervision of the Regional Engineer, Federal Power Commis-
sion, in the region wherein the project is located, or of
such other officer or agent as the Commission may designate,
who shall be the authorized representative of the Commission
for such purposes. The Licensee shall cooperate fully with
said representative and shall furnish him a detailed program
of inspection by the Licensee that will provide for an ade-
quate and gqualified inspection force for construction of
the project and for any subsequent alterations to the pro-
Ject. Construction of the project works or any feature or
alteration thereof shall not be initiated until the progran
of inspection for the project works or any such feature
thereof has been approved by said representative. The
Licensee shall also furnish to said representative such
further information as he may require concerning the con-
struction, operation, and maintenance of the project, and
of any alteration thereof, and shall notify him of the date
upon which work will begin, as far in advance thereof as
said representative may reasonably specify, and shall noti-
fy him promptly in writing of any suspension of work for
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. a period of more than one week, and of its resumption and
| completion. The Licensee shall allow him and other offi-
cers or employees of the United States, showing proper
credentials, free and unrestricted access to, through and
across the project lands and project works in the perfor-
mance of their official duties. The Licensee shall com-
ply with such rules and regulations of general or special
applicablility as the Commission may from time to time

o prescribe for the protection of life, health, or property.

Article 6. The Licensee within five years from
date of issuance of the license shall acquire title in
fee or the right to use in perpetuity all lands, other
than lands of the United States, necessary or appropri-
ate for the construction, maintenance and operation of

. the project. The Licensee, its successors and assigns

o ' shall, during the period of the license, retain the
possession of all project property covered by the
license as issued or as later amended, including the
project area, the project works, and all franchises,
easements,gﬁgﬁﬁﬁbgigggg, and rights of occupancy and

Y use; and none of such properties shall be voluntarily
sold, leased, transferred, abandoned, or otherwise dis-
posed of without the prior written approval of the Com-
mission, except that the Licensee may lease or other-
wise dispose of interests in project lands or property
without specific written approval of the Commission pur-
suant to the then current regulations of the Commission.
The provisions of this article are not intended to pre-
vent the abandonment or the retirement from service of
structures, equipment, or other project works in connec-
tion with replacements thereof when they become obsolete,
inadequate, or inefficient for further service
due to wear and tear; and mortgage or trust deed or
judicial sales made thereunder, or tax sales, shall not
be deemed voluntary transfers within the meaning of this
article.

P
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Article 7. In the event the project is taken over by
the United States upon the termination of the license, as
o provided in Section 14 of the Act, or is transferred to a
‘ new license or to a non-power licensee under the provisions
of Section 15 of the Act, the Licensee, its successors and
assigns will be responsible for and will make good any
defect of title to or of right of occupancy and use in any
of such project property which is necessary or appropriate
or valuable and serviceable in the maintenance and opera-
AR tion of the project, and will pay and discharge, or will
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assume responsibility for payment and discharge, of all

liens or incumbrances upon the proje
created by the Licensee or created o
issuance of the license: Provided,
of this article are not intended to
for the purpose of transferring the

ct or project property
r incurred after the
That the provisions
require the Licensee,
project to the United

States or to a new Licensee, to acquire any different
title to or right of occupancy and use in any of such

project property than was necessary
own purposes as Licensee.

to acguire for its

Article 8. The actual legitimate original cost of
the project, and of any addition theretoc or betterment

thereof, shall be determined by the

Commission in accor-

dance with the Act and the Commission's Rules and Regula-

tions thereunder.

Article 9, After the first 20

years of operation of

the project under the license, six percent per annum shall
be the specified rate of return on the net investment in

the project for determining surplus

earnings of the pro-

I ject for the establishment and maintenance of amortization

reserves, pursuant to Section 10(d)
of the project surplus earnings, if
the first 20 years of operation unde

of the 2Zct; one-half
any, accumulated after
r the license, in

excess of six percent per annum on the net investment,
shall be set aside in a project amortization reserve

account as of the end of each fiscal

year: Provided, that,

if and to the extent that there is a deficiency of project
earnings below six percent per annum for any fiscal year
or years after the first 20 years of operation under the
license, the amount of such deficiency shall be deducted

from the amount of any surplus earni
after until absorbed, and one-half o
plus earnings, if any, thus cumulati

ngs accumulated there-
f the remaining sur-
vely computed, shall

be set aside in the project amortization reserve account;

and the amounts thus established in

the project amortiza~

tion reserve account shall be maintained therein until

further order of the Commission.

Article 10. For the purpose of determining the stage
and flow of the stream or streams on which the project is
located, the amount of water held in and withdrawn from
storage, and the effective head on the turbines, the

Licensee shall install and thereafte
and stream—-gaging stations as the Co
necessary and best adapted to the re

r maintain gggh gages
n may deem

quirements; and shall

/N provide for the required readings of such gages and for
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the adequate rating of such stations. The Licensee shall
also install and maintain standard meters adequate for

the determination of the amount of electric energy genera-
ted by said project works. The number, character, and
location of gages, meters, or other measuring devices,

and the method of operation thereof, shall at all times be
satisfactory to the Commission and may be altered from
time to time if necessary to secure adequate determina-
tions, but such alteration shall not be made except with
the approval of the Commission or upon the specific direc-
tion of the Commission. The installation of gages, the
ratings of said stream or streams, and the determination
of the flow thereof, shall be under the supervision of,

or in cooperation with, the District Engineer of the
United States Geological Survey having charge of stream-
gaging operations in the region of said project, and the
Licensee shall advance to the United States Geological
Survey the amount of funds estimated to be necessary for
such supervision or cooperation for such periods as may

be mutually agreed upon. The Licensee shall keep accurate
and sufficient record of the foregoing determinations to
the satisfaction of the Commission, and shall make return
of such records annually at such time and in such form as
the Commission may prescribe.

Article 11. The Licensee shall install additional

capacity or make other changes in theﬁ?ﬁfﬁﬁﬁ?ﬁ?‘&frected

by the Commission to the extent that it is economically
sound and in the public interest to do so, after notice
and opportunity for hearing.

Article 12 The Licensee shall, after notice and
opportunity for hearing, coordinate the operation of the
project, electrically and hydraulically, with such other
projects or power systems and in such manner as the Com-
mission may direct in the interest of power and other
beneficial public uses of water resources, and on such
conditions concerning the eguitable sharing of benefits
by the Licensee as the Commission may order.

Article 13. Whenever the Licensee is directly
benefited by the construction work of another licensee,
a permittee, or of the United States of a storage reser-
voir or other headwater improvements, the Licensee shall
reimburse the owner of the hgadwater i for
such part of the annual chafges for interest, maintenance,
and depreciation thereof as the Commission shall determine
to be equitable, and shall pay to the United States the
cost of making such determination as fixed by the Commis-
sion. For benefits provided by a storage reservoir or

R
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other headwater improvements of the United States the Li-
censee shall pay to the Commission the amounts for which
it is billed from time to time for such headwater benefits
and for the costs of making the determinations pursuant to
the then current Commission Regulations under the Federal
Power Act.

Article 14. The United States specifically retains
and safeguards the right to use w r--such amount, to
be determined by the Secretary ©f the Army,gas may be
necessary for the purposes of nav1g§tlon on the navigable
waterway affected; and the operations of the Licensee, so
far as they affect the use, storage and discharge from
storage of waters affected by the license, shall at all
times be controlled by such reasonable rules and regula—
tions as the Secretary of the Army may prescribe in the
interest of navigation, and as the Commission may prescribe
for the protection of life, health, and property, and in the
interest of the fullest practicable conservation and utili-
zation of such waters for power purposes and for other
‘__égégg%éégi_ggg;;gﬁgges, ineluding recreational purposes,

Licensee shall release water from the project reser-

voir at such rate in cubic feet per second, or such volume
in acre-feet per specified period of time, as the Secretary
‘of the Army may prescribe in the interest of navigation, or
as the Commission may prescribe for the cther purposes -
hereinbefore mentioned.

k¢>/ Article 15. On the application of any person,
%x associatlion, corporation, Federal agency, State or munici-
pality, the Licensee shall, after notice and opportunity
for hearing, permit such reasonable use of its project

properties, including works, lands and wate ights, or
parts thereof, as may be ordered by the Commission ih the

interest of comerehen51ve deveiggment of the wg;e;gax Qr
waterways involved an e corservation and utilizaticon of
water resources of the region, for water supply, or for
the purpose of steam-electric, irrjgation, industrial,
municipal or similar uses. Th icensee shall receivye
reasonable compensation, at least full reimbursement for
“dNly damages or exXpenses which the joint use causes him to incur,
for use of its reservoir or other project properties or parts there-
of for such purposes, any such compensation to be fixed
by the Commission either by approval of an agreement
between the Licensee and the party or parties benefiting
or after notice and opportunity for hearing. Applications
shall contain information in sufficient detail to afford
a full understanding of the proposed use, including satis-
€ factory evidence that the applicant possesses necessary
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water rights pursuan llcableqState law, or a

owinig of cause why such evidence cannot be concurrently
submitted, and a statement as to the relationship of the
L ~£§329§ed ¢_use to_any State or municipal plans or orders
RN ich may have been adopted. w;th respect to the use of
-such wqters, ™ o T

g

Article 16. In the construction or maintenance of
i the project works, the Licensee shall place and maintain
: suitable structures and devices to reduce to a reasonable
degree the liability of contact between its transmission
lines and telegraph, telephone and other signal wires or
power transmission lines constructed prior to its trans-
mission lines and not owned by the Licensee, and shall
also place and maintain suitable structures and devices
to reduce to a reasonable degree the liability of any -
. structures or wires falling or obstructing traffic or
T endangering life. None of the provisions of this article
L are intended to relieve the Licensee from any responsibility
i or requirement which may be imposed by other lawful authority
i for avoiding or ellmlnatlng inductive interference.

(ﬁ‘ Article 17. The Licensee shall, for the conservation
: and development of fish and wildlife resources, construct,

maintain, and operate, or arrange for the construction,
maintenance and operation of such reasonable facilities
and comply with such reasonable modifications of the pro-
ject structures and operation as may be ordered by the
Commission upon its own motion or upon the recommendation
of the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or a
part thereof is located, after notice and opportunity for
hearing.

Article 18. Whenever the United States shall desire,
in connection with the project, to construct fish and
wildlife facilities or to improve the existi fish and
wildlife facilities at its own expense, the nsee shall
permit the United States or its designated agéncy to use,

_ free of cost, such of Licensee's lands and interest in
.1 lands, reservoirs, waterways and project works as may be
, reasonably required to complete such facilities or such
a0 improvements thereof. 1In addition, after notice and oppor-
i tunity for hearing, the Licensee shall modify the project
| operation as may be reasonably prescribed by the Commission
in order to permit the maintenance and operation of the
fish and wildlife facilities constructed or improved by
—~ the United States under the provisions of this article.
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This article shall not be interpreted to place any obliga-
tion on the United States to construct or improve fish

and wildlife facilities or to relieve the Licensee of any
obligation under this license.

Article 19. The Licensee shall construct, maintain
and operate, or shall arrange for the construction, main-
tenance and operation of such reasonable recreational
facilities, including modifications thereto, such as
access roads, wharves, launching ramps, beaches, pienic
and camping areas, sanitary facilities and utilities,
giving consideration to the needs of the physically
handicapped, and shall comply with such reasonable modifi-
cations of the project as may be prescribed hereafter by
the Commission during the term of this license upon‘its
own motion or upon the recommendation of the Secretary
of the Interior or other interested Federal and State
agencies, after notice and opportunity for hearing.

Article 20. So far as is consistent with proper
operation of the project, the Licensee shall allow the
public free access, to a reasonable extent, to project
waters and adjacent project lands owned by the Licensee
for the purpose of full public utilization of such lands

~and waters for navigation and for outdoor recreational pur-

poses, including fishing and hunting: Provided, That the
Licensee may reserve from public access, such portions of
the project waters, adjacent lands, and project facilities
as may be necessary for the protection of life, health, and
property. -

Article 21. The Licensee shall be responsible for and
shall take reasonable measures to prevent soil erosion on
lands adjacent to the stream(s) and to prevent stream
siltation or other forms of water or air pollution resulting
from construction, operation or maintenance of the project.
The Commission upon request, or upcn its own motion, may
order the Licensee to take such measures as the Commission
may find to be necessary for these purposes, after notice
and opportunity for hearing. )

Article 22. Licensee shall dispose of all “temporary
structures, unused timber, brush, refuse, or other unneeded
material resulting from the clearing of lands or from the
maintenance or alteration of the project works. Disposal
of the material shall be done with due diligence and to the
satisfaction of the authorized representative of the Commis-
sion and in accordance with appropriate Federal, State, and
local laws and regulations.
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Article 23. Insofar as any material is dredged or
excavated in the prosecution of any work authorized under
the license, or in the maintenance of the project, such
, material shall be removed and deposited in such a manner as to
;;q reasonably preserve the project environmental values and
Pt so as not to interfere with traffic, both land and water.
- Dredging and filling in a navigable water of the United
2 States will also be done to the satisfaction of the
District Engineer, Department of the Army, in charge of
the locality.

Article 24. Whenever the United States shall desire
to construct, complete, or improve navigation facilities
in connection with the project, the Licensee shall convey
to the United States, free of cost, such of its lands and
its rights-of-way and such right of passage through its
L dams or other structures, and permit such control of pools
o as may be required to complete and maintain such navigation
facilities. :

Article 25. The operation of any navigation facilities
which may be constructed as a part of or in connection with
any dam or diversion structure constituting a part of the
project works shall at all times be controlled by such
reasonable rules and regulations in the interest of naviga-
tion, including the control of the level of the pool caused
by such dam or diversion structure, as may be made from time
to time by the Secretary of the Army.

Article 26. The Licensee shall furnish free of cost
to the United States power for the operation and maintenance
. %gggavigation facilities in the vicinity of the project at
e voltage™and frequency require 7 cilities and
at a point adjacent thereto whether said facilities are
constructed by the Licensee or by the United States.

iy

e
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Article 27. The Licensee shall for the protection of
navigation, construct, maintain and operate at its own
expense such lights and other signals on fixed structures

, in or over navigable waters of the United States as may
fj be directed by the Secretary of the Department in which
the Coast Guard is operating.

: Article 28. The Licensee shall be liable for injury

i to, or destruction of, any buildings, bridges, roads,

' trails, lands, or other property of the United States,
occasioned by the construction, maintenance, or operation

N of the project works or of the works appurtenant or acces-

) sory thereto under the license. Arrangements to meet such

,,,,,
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liability, either by compensation for such injury or
destruction, or by reconstruction or repair of damaged

. property, or otherwise, shall be made with the appropriate

department or agency of the United States.

Article 29. The Licensee shall allow any agency of
the United States, without charge, to construct or permit
to be constructed on, through, and across those project
lands which are lands of the United States such conduits,
chutes, ditches, railroads, roads, trails, telephone and
power lines, and other means of transportation and
communication not inconsistent with the enjoyment of
said lands by the Licensee for the purposes of the
license. This license shall not be construed as con-
ferring upon the Licensee any right of use, occupancy,
or enjoyment of the lands of the United States other:
than for the construction, operation, and maintenance
of the project as stated in the license.

Article 30. 1In the construction and maintenance of
the project, the location and standards of roads and
trails on lands of the United States and other uses of
lands of the United States, including the location and
condition of quarries, borrow pits, and spoil disposal
areas, shall be subject to the approval of the department
or agency of the United States having supervision over
the lands involved.

Article 31. The Licensee shall make provision, or
shall bear the reasonable cost, as determined by the
agency of the United States affected, of making.provision
for avoiding inductive interference between any project
transmission line or other project facility constructed,
operated, or maintained under the license, and any radio
installation, telephone line, or other communication faci-
lity installed or constructed before or after construction
of such project transmission line or other project facility
and owned, operated, or used by such agency of the United
States in administering the lands under its jurisdiction.

Article 32. The Licensee shall cooperate with the
United States In the disposal by the United States of
mineral and vegetative materials, under the Act of July 31,
1947, 61 Stat. 681, as amended (30 U.S.C. §601," et seq.)
from lands of the United States occupied by the project or
any part thereof: Provided, That such disposal has been
authorized by the Commission and that it does not unrea-
sonably interfere with the oc¢cupancy of such lands by the
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Licensee for the purposes of the license: Provided further,
That, in the event of disagreement, any question of
unreasonable interference shall be determined by the Com-

e b mission after notice and opportunity for hearing.

Article 33. If the Licensee shall cause or suffer
essential project property to be removed or destroyed or
to become unfit for use, without adequate replacement, or
shall abandon or discontinue good faith operation of the
project or refuse or neglect to comply with the terms of
license and the lawful orders of the Commission mailed
to the record address of the Licensee or its agent, the
Commission will deem it to be the intent of the Licensee
to surrender the license. The Commission, after noctice
and opportunity for hearing, may require the Licensee to
remove any or all structures, equipment and power lines
s within the project boundary and take any such other
action necessary to restore the project stream(s), lands,
and facilities remaining within the project boundary to a
condition satisfactory to the United States agency having
jurisdiction over its lands or the Commission's authorized
representative, as appropriate, or provide for the continued
operation and maintenance of non-power facilities and ful-
fill such other obligations under the license as the Com-
mission may prescribe. The Commission, in its discretion,
may also terminate the license.

Article 34. The right of the Licensee and of its
transferees and successors to use or occupy waters, over
which the United States has jurisdiction, or lands of the
United States under the license, for the purpose of main-
taining the project works or otherwise, shall absolutely
cease at the end of the license period, unless Licensee
has obtained a new license pursuant to the then existing
laws and regulations, or an annual license under the terms
and conditions of this license.

1

x
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Article 35. This
affecting in any way an
cerning its water_rlogmtjiggnﬂj; W .
e Those rights, Nhot this License, shalI'EE?Efﬁ“ﬁﬁ?’gfgtm the
: licensee may advance against the United States or other
parties claiming through the United States for any damages

f resulti from ggxwgpturgmggglg;ign_kmmthg flow of the
! ~—~Waters of the Snake River and its tributaries Fér the
rrlgatlon of lands or other beneficial consumptive uses.
AT AR s 7

N Article 36. Licensee shall promptly file for
Commission information copies of all executed contracts
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and other documents relating to any financial obligations
assumed by it with respect to the American Falls Replace-
ment Dam and Reservoir.

Article 37. During the planning and design period
prior to construction of the project, the Licensee shall
consult with the District Engineer, Corps of Engineers,
Walla Walla District, concerning the Department of the
Army permit regquirements.

Article 38. Licensee shall within 1 year from the
effective date of this license: (1) complete a study,
in consultation with appropriate Federal, State and local
agencies, to determine the need, if any, of an alterna-
tive alignment and/or clearance for the 138-kV transmis-
sion line extending from the powerhouse to the American
Falls switchyard necessary for the safety and protection
of persons using the reservoir for navigational and recrea-
tional purposes, and (2) file a revised Exhibit F and sub-
mit for Commission approval revised Exhibits J, X, M, and
L, reflecting any change in alignment or clearance of the
138-kV transmission line, in conformance with the Commis-
sion's rules and regulations.

Article 39. Licensee shall in the design, construc-
tion and maintenance of the project works, including trans-
mission lines, follow the Commission's "Guidelines for the
Protgg;;qnwo£MNatural. Historic, Scenic and Recreational
values in the Design and Locatiofiof Rights-of-Way and
TrgnsmL551on Facilitiés™ of Commission Order No. 414 and
“other recognized engineering and landscaping practices as
may be needed to protect and preserve the environmental
values of the project.

Article 40. The Licensee shall, during the develop-
ment and operation of the project, continue to consult
and cooperate with the U.S. Fish and Wildlife Service,
U.8. Environmental Protectlon Agency, Idaho Department of
Fish and Game, nay Yol , oS, and
other appropriate fivironmental agenc1es for the Erotectlon
and develgpmgnt of the natural resources of the projec

P 7 Tkt S

T Article 41. The Licensee shall, to the satisfaction
of the Commission's authorized representative, inst§ll
and operate such signs, lights, sirens or other devices
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below the powerhouse to warn the public of fluctuations in
flow from the project, as may be reascnably needed to pro-
tect the public in its recreational use of project lands
and waters.

Article 42. The Licensee shall, in cooperation with
the U.S. Department of the Interior, State and local
agencies, construct, maintain and operate, or arrange
for the construction, maintenance and operation thereof,

a parking area along the access road to the powerhouse; a
foot trail to provide public access, extending from this
road, under the railroad bridge, to the west riverbank
tailrace area; and a boat dock (Development 6) adjacent to
the existing park (Development 1, as shown on the Exhibit R
drawing FPC No. 2763-29). ‘ .

Article 43. Licensee shall consult and cooperate with
the Idaho Department of Health and Welfare and comply with
State and local regulations in planning and providing for
the collection, storage, and disposal of solid wastes
generated through public access and use of project lands
and waters, and, within one year after issuance of this
license, shall file with the Commission a solid waste
management plan which has been approved by the Idaho Depart-
ment of Health and Welfare. This plan shall provide:

(a} the location of sclid waste receptacles to be provided
at public areas, picnicking areas, and boat access areas;
(b) schedules of collection for the above receptacles;

(c) provisions for including in the subject plan any public
use areas as they may be developed; and (d) disposal sites
and methods of disposal. ’

Article 44. The Licensee shall cooperate with the
U.S. Department of the Interior's Bureau of Reclamation
and the Office of the Idaho State Historic Preservation
Officer: (l) in developing plans or procedures for the
protection, during and after project construction, of
any historic resources identified as being within the pro-
ject boundaries including the 0ld Island Powerhouse, and
(2) in developing and executing plans for the improvement
of such structures in the interest of recreation, education,
and historic preservation, including the provision of public
access to such resources.

Article 45. The Licensee, within 1 year of the date
of issuance of the license and following consultation and
cooperation with the U.S. Department of the Interior's
Bureau of Reclamation and Fish and Wildlife Service, and
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the ;daho Department of Fish and Game, shall prepare and
submit for Commission approval plans for a comprehensive,
3-year research study devised to determine the mortality

" rate of fish passed downstream via the turbines. The

Licensee shall file annual progress reports with the Com-
mission and at the termination of the study, shall file
with the Commission a final report to include recommenda-
tions for any changes in project structures or operations
as indicated desirable from the study, or the need for any
continuation of the study.

Axrticle 46. The Licensee, following consultation
with appropriate Federal and State water guality agencies,
shall cooperate with the Bureau of Reclamation and the
American Falls Reservoir District in the installation,
maintenance, and the continuous operation of a dissolved.
oxygen and temperature monitoring system in the Snake
River immediately downstream from the project tailrace.
Licensee will insure that procedures exist whereby water
releases from the Replacement Dam will bypass the project
when the D.O. levels as measured by the system fail to meet
the approved State standards. The Licensee shall maintain
records of the data gathered and shall file with the State
Health and Welfare and Fish and Game Departments and the
Commission annual summaries, or summaries for other inter-

‘'vals when requested, reporting observed daily minimum,

maximum, and average dissolved oxygen concentrations and
temperatures, and any actions taken when the D.O. levels
were below the approved State Standard.

Article 47. The Licensee shall commence construction
of the project within two years from the effective date
of the license and shall thereafter in good faith and with
due diligence prosecute such construction, and shall complete
construction of such project works within four years from
the effective date of the license,

Article 48. The Licensee shall pay the following
annual charges, effective as of the first day of the month
in which this license is issued:

(i) For the purpose of reimbursing the
United States for the cost of adminis-
tration of Part I of the Act, a reason-
able annual charge as determined by the
Commission in accordance with the provi-
sions of its requlations, in effect from
time to time. The authorized installed
capacity for such purposes is 123,000
horsepower; and
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(ii) For the purpose of recompensing the
United States for the use, occupancy, and
enjoyment of 10.31 acres of its lands,
$24.74, or such amount as may be deter-
mined from time to time pursuant to the
Commission's Regulations; and

(iii) For the purpose of recompensing the
United States for the use, occupancy, and
enjoyment of the American Falls Replacement
Dam, an amount to -be hereafter determined
by the Commission. Upon receipt from the
Licensee of the executed contracts, as
provided for in Article 36 herein, the
Commission will determine the amount of
reasonable annual charges to be paid by
Licensee for the purpose of recompensing
the United States for the use, occupancy,
and enjoyment of the American Falls
Replacement Dam.

Article 49. The terms and conditions expressly set
forth in the license shall not be construed as impairing
any terms and conditions of the Federal Power Act which
are not expressly set forth herein.

(D) The Exhibits designated and described in Paragraph
(B) above are hereby approved and made a part of the license to
the extent heretofore noted.

(E) 1Intervenor Idaho Fish and Game Commission is hereby

" permitted to withdraw its petition to intervene.

(F) This order shall become final 30 days from the date
of its issuance unless application for rehearing shall be filed
as provided in Section 313{(a) of the Act, and failure to file
such an application shall constitute acceptance of this license.
In acknowledgment of the acceptance of this license it shall be
signed for the Licensee and returned to the Commission within
60 days from the date of issuance of this order.

By_the Commission. -.zlf,
" (SEAL) Q’“'e%# éi:""'é

- Kenneth F. Plumb,
Secretary.
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IN TESTIMONY of its acknowledgment of acceptance of all

of the provisions, terms and conditions of this license, Idaho

Power Company, this25thday of April , 1975, has

caused its corporate name to be signed hereto by

JAMES E BRUCE its President,

’

and its Corporate Seal to be affixed hereto and attested

by PAUL L JAUREGUI , its Secretary,

pursuant to a resolution of its Board of Directors duly adopted

on the lothday of april , 1975, a certified éopy of

the record which is attached hereto.

Idaho Power Company

By AL\\\-MLL\.\ [

President

_Attestr

. ,‘,'J dmﬁh

(Executed in Quadruplicate)




UNITED STATES OF AMERICA AMENDMENT NO, 1
FEDERAL POWER COMMISSION INSTRUMENT NO. 2

AMENDMENT OF LICENSE
Before Commissioners: Richard I.. Dunham, Chalrman;

Don S. Smith, John H, Holloman III,
and James G. Watt.

Slusly pustgf/

Idaho Power Company ) Project No. 2736

ORDER AMENDING MAJOR LICENSE
FOR CONSTRUCTED PROJECT

(iasued July 21, 1976)

On March 31, 1975, we issued a major license for the

unconstructed American Falls Project, FPC No. 2736, to Idaho ?

Power Company (hereinafter Licensee).l/ The project is to be
located at the U.S. Department of the Interior, Bureau of Recla-
mation's American Falls Replacement Dam on the Snake River,

near the City of American Falls in Power County, Idaho. Before
us now is an application filed by Licensee on February 27,

1976, and supplemented on March 5, 1976, by which Licensee seeks

amendment of Articles 38, 43, and 45 of the Project No. 2736
license.

By Article 38 of the license, Licensee was reguired to
complete a study within one year of the effective date of the
license regarding the alignment and/or clearance of the 138 kv
transmission line extending from the project powerhouse to
American Falls switchyard and, if appropriate, to file revised
sxhibits to reflect any changes in the transmission line.
Article 43 of the license required Licensee to file with the ~
Commission a solid waste management plan for the project within
one year of issuance of the license. Article 45 of the Project
No. 2736 license required Licensee to file within one year of
the license's issuance plans for a comprehensive research study

‘designed to determine the mortality rate of fish passing through

the project's turbines.

1/ 1Idaho Power Co., Project No. 2736, 53 F.P.C. (1975).
The license has an effective date of March 1, 1975, the
first day of the month in which the license was issued.

DC-23
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Licensee requests that Articles 38, 43, and 45 each be
amended to allow it an additional year within which to comply
with the articles' respective requirements. In support of
the application, Licensee states that construction of the
Bureau of Reclamation's American Falls Replacement Dam has
been delayed, as has construction of Project No. 2736; that
construction of Project No. 2736 is now scheduled to commence
in mid-1976; and that the proposed amendments to the license
will not affect the project's consiruction.

Licensee has filed copies of letters from the Idaho
State Parks & Recreation Department, the Idaho State Department
of Health and Welfare, the Idaho Fish and@ Game Department,
and the U.S. Bureau of Reclamation. Licensee was required to
consult and/or cooperate with these agencies in meeting the re-
quirements of Articles 38, 43, and 45. Each agency declared its
lack of objection to, and in the case of the Idaho Fish and
Game Department its support of, Licensee's proposed amendment.
In addition, Licensee states that the U.S. Fish and Wildlife
Service has no objection.

We believe-that Licensee's proposed amendment should be
granted. In view of the delays in construction at the project,
it can make no difference if Licensee is allowed an additional
year in which to file the required studies and plans, and the
end-products may be enhanced by the allowance of such additional
time. Accordingly, by this order we amend Article 38 to
provide that its reguirements shall be met by Licensee by March
1, 1977, and Articles 43 and 45 to provide that their respective
requirements shall be met by March 31, 1977.

Our amendment of the Project No. 2736 license in.the
manner hereinafter provided is in the nature of an extension
of time, and will have little, if any, effect on the quality
of the human environment. Consequently, an environmental

impact statement pursuant to Section 102(2) (C) of the National

Environmental Policy Act of 1969, 42 U.S.C. §84321 et seq.,
is not required.

The Commission finds:

It is appropriate for purposes of the Federal Power
Act and in the public interest to amend Articles 38, 43, and

45 of the license for Project No. 2736 in the manner hereinafter
provided.




1_1 .1

Project No. 2736 -3=

C:} The Commission orders:

(A).Article 38 of the Project No. 2736 license is hereby
amended to read as follows:

: Article 38. Licensee shall, no later than
March™ I, 1977: (1) complete a study, in con-
sultation with appropriate Federal, State, and local
agencies, to determine the need, if any, of an alter-
native alignment and/or clearance for the 138-kV
transmission line extending from the powerhouse to
the American Falls switchyard necessary for the
safety and protection of persons using the reservoir
for navigational and recreational purposes, and (2)
file a revised Exhibit F and submit for Commission
approval revised Exhibits J, K, M, and L, reflecting
any change in alignment or clearance of the 138-kV

transmission line, in conformance with the Commission's
rules and regulations,

(B) Article 43 of the Project No. 2736 license is hereby
amended to read as follows:

Article 43. Licensee shall consult and co-
operate with the Idaho Department of Health and
Welfare and comply with State and local regulations
in planning and providing for the collection, storage,
and disposal of solid wastes generated through

. public access and use of project lands and waters,
and shall file with the Commission no later than
March 31, 1977, a solid waste management plan which
has been approved by the Idahc bepartment of Health
and Welfare. This plan shall provide: (a) the
location of solid waste receptacles to be provided
at public areas, picnicking areas, and boat access
‘areas; (b) schedules of collection for the above
receptacles; (¢) provisions for including in the
subject plan any public use areas as they may be

developed; and (d) disposal sites and methods of
disposal.

{C) Article 45 of the Project No. 2736 license is hereby
amended to read as follows:

Article 45. The Licensee, following consultation and
cooperation with the U.S. Department of the
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Interior's Bureau of Reclamation and Fish

and Wildlife Service, and The Idaho Department
of Fish and Game, shall prepare and submit, no
later than March 31, 1977, for Commission
approval, plans for a comprehensive, 3-year research
study devised to determine the mortality rate
of £ish passed downstream via the turbines.

The Licensee shall file annual progress reports
with the Commission and at the termination of
the study, shall file with the Commission a
final report to include recommendations for any
changes in project structures or operations as
indicated desirable from the study, or the need
for any continuation of the study.

By the Commission.

(SEAL) @ %?f%

Kenneth F. Plumb,
- Secretary.
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IN' TESTIMONY of its acknowledgment of acceptance of
the amendments to Articles 38, 43, and 45 of the license
for Project No. 2736, Idaho Power Company, this 10th
day of September 1976, has caused its corporate name to be
| JAMES E BRUCE

signed hereto by y its

President, and its corporate seal to be affixed hereto and

attested by PAUL L JAUREGUI : its Secretary,

pursuant to a resolution of its Board of Directors duly adopted

r 1976, a certified

on the 9th day of September

copy of the record of which is attached hereto,

By >\\01/vvv‘-s L( P)«u—b\

" President

(Executed in quadruplicate)
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- FEDERAL POWER COMMISSION 50 &
, re.wt®
GOVERNMENT DAM; ANNUAL

CHARGES

Before Commissioners: Richard L. Dunham, Chairman;
’ Don S. Smith, John H. Holloman III,
and James G. Watt.

Idaho Power Company ) Prcject No. 2736

ORDER AFPRQOVING CONTRACT PAYMENTS
IN LIEU OF ANNUAL CHARGES,
AND AMENDING LICENSE ‘ y

(Issued November 5, 1976)

On March 31, 1975, we issued a major license for the
unconstructed American Falls Project No. 2736 to Idaho
Power Company (hereinafter Licensee). 1/ The project
is to be located at the U.S. Department of the Interior,
Bureau of Reclamation's American Falls Replacement Dam
on the Snake River, near the City of American Falls
in Power County, Idaho.

R Article 36 of the license for Project No. 2736

' .~ required Licensee to file with the Commission copies

of executed contracts relating to any financial obligations
assumed by Licensee with respect to the American Falls
Replacement Dam and Reservoir. Ry Article 48 of the license,
the Commission reserved the right to determine the amount

of annual charges to be paid by Licensee for the purpose

of recompersing the United States for the use, occupancy,

and enjoyment of the American Falls Replacement Dam.

On August 11, 1976, Licensee filed with the
Commission copies of a Falling Water Contract, a
Spaceholder Contract, and a Water Quality Facilities
Agreement, which set forth its cost obligations with
respect to the American Falls Replacement Dam, - By this
order we accept these filings as compliance with Article
36 of the Project No. 2736 license, and approve the contract

; 1/ 1Idaho Power Co., Project No. 2736, 53 F.P.C.
(1975) .

. | | " pC-A
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payment obligations in lieu of the annual charges
normally required by Section 10(e) of the Federal Power
- Act, 16 U.S.C. 8803 (e).

Background

The existing American Falls Dam was constructed by
the Bureau of Reclamation in 1927 as part of the Minidoka
Reclamation Project. Over the vears, the dam has
deteriorated to the point where, in 1972, storage in
the reservoir was limited to about 3/2 capacity for
safety reasons.

! The Act of December 28, 1973, 87 Stat. 904, authorized

] the Secretary of the Interior {(Secretary) to enter into

.~ agreements with the American Falls Reservoir District
(District) providing for reconstruction of the dam at
American Falls. The District, as constructing agency,
is to be authorized by the agreements to finance and
provide for construction of the replacement dam. When
the Secretary determines that construction is substantially
completed the United States is to take title to the
dam, which shall then be considered a "Government dam"

(ﬂ\ within the meaning of the Federal Power Act, 2/

The Falllng Water Contract filed by Licensee sets
forth Licensee's obligation to provide £19%,550,000
toward the cost of the replacement dam. 3/ Llcensee
will make forty annual payments to a Trustee, which-
payments will be used to satisfy the District's 1ndebtedness
incurred by the issuance of bonds to finance constructicn of
the dam.

The Falling Water Contract was executed on March 24,
1976, and approved by the Secretary of the Interior's
representative on March 31, 1976.

o 2/ See Federal Power Act, Section 3(10), 16 U.S.C.
B796 (10).

3/ Llcensee is also obligated to bear the estimated
cost of water quality facilities and a percentage of
| the dam's cost in excess of $38,000,000.
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Discussion

Section 10({(e) provides that all licenses issued
under Part I of the Act are subject to the condition that
the Commission shall fix reasonable annual charges for
the use of Government dams in connection with such
licenses. In the instant case, however, Congress has
provided for a scheme of develcopment whereby a State
agency -~ the District -- will finance and construct
the danm, follcwing which title will pass to the United
States. 1In this context, annual payments by Licensee
will not be made to the United States for the use of
the dam; nevertheless, because Licensee is to bear part
of the cost of construction of a project that will
eventually be owned by the Yederal government, the payments
will be equivalent to annual charges paid to the United™
States. 4/ '

Under the "sharing of the net benefits" method of
computing annual charges for use of a government dam, 5/
Staff calculates that annual charges would amount to
$950,000 for Licensee's use of the American Falls
Replacement Dam. Licensee's annual payments under the
terms of the Falling Water Contract would be approximately
$1,507,000, plus an additional annual payment for Licensee's
share of the annual operation and maintenance expenses.

In issuing the license for Project No. 2736, we stated:

In light of the substantial nature of the
proposed payments to be made by the /Licensee/
toward the construction, maintenance and _
operation of the Replacement Dam we believe
Applicant would in essence be paying an

annual charge for the use of a Government

dam within the meaning of Section l0{e} of

the Act.

Having reviewed the executed contracts filed by Licensee
pursuant to Article 36 of the license, we conclude that
Licensee's annual costs provide for reasonable payment

4/ Cf. California Oregon Power Company, Project No. 2082,
Docket No. E-6390, 13 F.P.C. 1 (1954), supplemented, 15
F.P.C. 14 (1956), aff'd, California Oregon Power Co. v.
FPC, 239 F.2d 426 (D.C. Cir. 1956).

5/ - See Montana Power Company, Project No. 5, 25 F,P.C.
221 (1961},
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for use of the American Falls Replacement Dam. We
therefore approve the contract payments in lieu of

annual charges payable to the United States, and amend the
license for Project No. 2736, as provided below.

§ The Commission finds:

A {1) Idaho Power Company has complied with Article
36 of the license for Project No. 2736.

{2) The annual costs to be paid by Idaho Power
‘ Company pursuant to the Falling Water Contract between
the Company and the American Falls Reservoir District,
dated March 31, 1976, are equivalent to annual charges
for recompensing the United States for the use of
_ the American Falls Replacement Dam. The annual costs
Loy are reasonable and should be approved by the Commission
in lieu of annual charges payable to the United States.

>

The Commission orders:

S (A) Article 48 (iii) of the license for Project
L : No. 2736 is hereby amended to read as follows:

(iii) for the purpose of recompensing the
United States for the use of the American

2 F i, 2 o R I TN T L e L

: Falls Replacement Dam, Licensee
. its obligations as set forth in

shall discharge
the Falling

;@i Water Contract between Licensee and the American
¥ Falls Reservoir District, dated as of March .
o 31, 197s6.

(B) This order shall become final 30 days from the
date of its issuance unless application for rehearing shall
be filed as provided in Section 313(a) of the Act, and
failure to file such an application shall constitute
acceptance of the amendment to the license. 1In acknowledgment
of acceptance of all of the terms and conditions of this
order, it shall be signed for the Licensee and returned
to the Commission within 60 days of its issuance.

ST Mok

Kenneth F. Plumb,
Secretary.

By the Commissien.

. (sEAL)
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Project No. 2736

IN TESTIMONY of its acknowledgment of acceptance of

all of the terms and conditions of this Order, Idaho

EXTY
G w
P N

Power Company, this 16th day of November , 1976,

has caused its corporate name to be signed hereto by

JAMES E BRUCE , its

President, and its corporate seal to be affixed hereto and

attested by PAUL L JAUREGUI its

Secretary, pursuant to a resolution of its Board of Directors

Rt duly adcpted on the 12thday of _ November » 1976, a

certified copy of the record of which is attached hereto.

W by Rliaen & Ponces
. (ﬁ\ , \J _Ffesidgnt

P

(Executed in quadruplicate)




STATE OF IDAHO )
COUNTY OF ADA ) ss
CITY OF BOISE )

_ I, PAUL L JAUREGUI, the undersigned, Secretary of
‘Idaho Power Company; do hereby certify that the following
constitﬁtes a full, true and correct copy 6f the resolution
passed at the regular meeting of the Board of Directors held
November 12, 1976, relating to acceptance of Order Approving
Contract Payments in Lieu of Annual Charges, and Amending
Liqense.undér Federal Power Commission Project No 2736.

IN WITNESS WHEREOF, I have hereunto set my hand

b
A

and affixed the corporate seal of Idaho Power Company, this

16th day of November, 1976.

/s/ Paul L Jauregui
Secretary

RESOLVED, That the officers of the Company
be, and they hereby are, authorized to acknowledge,
accept and execute on behalf of the Company the
Order Approving Contract Payments in Lieu of Annual
Charges, and Amending License issued by the Federal
Power Commission on November S5, 1976, for the American
Falls Development designated as Federal Power
Commission Project No 2736.
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: FEDERAL ENERGY REGULATORY COMMISSION
R
5[ ' FISH AND WILDLIFE
rl Idaho Power Company ) Projéct Mo, 27306

A Order Approving Fish Passame Study Plan
' (Issued January 2, 1979)

1 _ Idaho TFower Company (Licensee) filed on August 25, 1978,

‘ and supplemented on November 7, 1978, a proposed study plan
entitled "American Falls Dam Fish Passage Stu@y Design'. The

; ) study plan was filed for Commission approval =/ pursuant to

. Article 45 2/ g the license for the American Falls Project,

) FERC No. 2736 2/. Comments on the study ‘plan were submitted

by the U.S. Fish and Wildlife Service (FWS), the Idaho Department

of Fish and Game (IF&G), and the Bureau of Reclamation, indicating

that the study plan is adequate and acceptable to these agencies.

1/ Authority to act on this matter is delegated to the Direcror,
_ Office of Llectric Power Regulation, under Section 3.5(g) of
- . the Commission's regulations, 18 CFR 3.5(g) (as amended
August 14, 1978).

2/ Article 45. The Licensee, within 1 year of the date of
issuance of the license and following consultation and
cooperation with the U.S. Department of the Interior's
Bureau of Reclamation and Fish and Wildlife Service, and
the Idaho Department of Fish and Game, shall prepare and
submit for Commission approval plans for a comprehensive,
3-year research study devised to determine the mortality

‘rate of fish passed downstream via the turbines. The
Licensee shall file annual progress reports with the
Commission and at the termination of the study, shall file
with the Commission, a final report to include recommendations
for any changes in project structures or operations as indicat-
ed desirable from the study, or the need for any continuation
of the study.

3/ Order issuing major license (unconstructed) and permitting
withdrawal of intervention, Idaho Power Company, FERC
No. 2736 (March 31, 1975).

DC-B-4




Project No. 2736 Page 2

FWS and IF&G requested, however, that the Commission require
Licensee, or its environmental consultants, to formally consult
with them at the two planned project review stages outlined in
the study plan, and to provide them with copies oI the final
Treport.

Although the proposed study period would be significantly
shorter than that contemplated by Article 45, it appears the
proposed study will still fulfill the purposes of Article 45.
Article 45 also requires the Licersee to file annual progress
reports during the study period. Under the proposed study plan,
the Licensee would file two interim progress reports. The Iirst
report would be filed five months after commencement of the
study, with the second report to be filed two and one-half months
thereafter. The entire study is to be completed no later than
March, 1980. The scheme for filing the reports as propesed by
the Licensee is an adequate substitute for filing annual progress
reports, and also substantially complies with the intent of
Article 45.

ENVIRONMENTAL IMPACT

This order does not approve any construction or permanent
change in operation or maintenance of the project. Implementa- .
tion of the study plan will also not adversely affect fish and
wildlife resources associated with the project. The study is
designed to obtain information useful in determining the effect
of the prcject's operation on the fishery resources and in
assessing what modifications in operations or structures, if
any, may be necessary to protect these resources. For these
reasons, approval of the study plan filed pursuant to license
Article 45 does not constitute a major Federal action signifi-
cantly affecting the quality of the human environment.

On the basis of the agencies' comments and the Commission staff's
ovn review, it is concluded that the plan as supplmented should
be approved.

It is ordered that:

(A) The "American Falls Dam Fish Passage Study Design" as
filed on August 25, 1978, and supplemented November 7,
1978 pursuant to Article 45 of the license for Project
No. 2736 is approved.

(B) Licensee shall consult with the U.5. Fish and Wildlife
Service and the Idaho Department of Fish anc Game at
the two project review stages outlined in the study
plan. S :




et ks
s ,ﬁ ":;lfé
N l:a R

.2 1T aﬂ—}

Project No. 2726 _ Page 3

(C) Licensee shall file with the Commission, the
U.S. Fish and Wildlife Service, and the Ildaho
Department of Fish and Game:

(1) interim progress reports at the project
review stages in accordance with the
schedule in the study plan, and

(2) a final report, at the termination of the study.
The final report shall incluce recommendations, if
any, for modification of the project's operation
or structures for protection of the fishery

(S EAL) : William V. Llndsa
Director, Office of Electric
Power_Regulation
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FEDERAL ENERGY REGULATORY COMMI{ISSION
WasHINGTON, D.C, 20426

OEPR-LP
Project No. 2736 - Idaho
Idaho Power Company

Mr. James E. Bruce March 1, 1979
President

Idaho Power Company

P. 0. Box 70

Boise, Idaho 83707

Subject: Amendment of License Article No. 9 and
Addition of Article No. 50 to the License
for Project No. 2736.

Dear Mr. Bruce:

Pursuant to the authority vested in me by the Commission's
regulations, 18 CFR 3.5(a} {as amended August 14, 1978),
and your Application for Amendment of License filed

May 11, 1978, your license for Project No. 2736 is amended
to the following extent:

1. License Article No. 9 is amended by adding
the following sentence to the end of the Article:

This Article is effective through May 10, 1978,

2. The following new Article is added to your license
effective May 11, 1978, through the remaining term
of the license:

Article No. 50. Pursuant to Section 10(d) of
the Act, after the first 20 years of operation of the
project under license, the rate as computed below shall
be the specified rate of return on the net investment
in the project for determining surplus earnings of the
project for the establishment and maintenance of
amortization reserves. One half of the project surplus
earnings, if any, accumulated after the first 20 years
of operation under the license, in excess of the
specified rate of return per annum on the net invest-
ment, shall be set aside in a project amortization
reserve account as of the end of each fiscal yecar:
Provided, that, if and to the extent that there is a
deficiency of project earnings below the specified rate
of return per annum for any fiscal year or years after
the first 20 years of operation under the license, the
amount of such deficiency shall be deducted from the

DC-A-17
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amount of any surplus earnings accumulated thereafter
until absorbed, and one-half of the remaining surplus
earnings, if any, thus cumulatively computed, shall be
set aside in the project amortization reserve account;
and the amounts thus established in the project amortiza-
tion reserve account shall be maintained until further
order of the Commission.

“The annual specified reasonable rate of return
shall be the sum of the weighted cost components of
long-term debt, preferred stock, and the cost of common
equity, as defined herein. The weighted cost components
for each element of the reasonable rate of return is
the product of its capital ratios and cost rate. The
current capital ratios for each of the above elements
of the rate of return shall be calculated annually,
based on an average of 13 monthly balances of amounts
properly includable in the Licensee's long-term debt
and proprietary capital accounts as listed in the
Commission's Uniform System of Accounts. The cost
rates for such ratios shall be the weighted average
cost of long-term debt and preferred stock for the
year, and the cost of common equity shall be the
interest rate on l0-year government bonds (reported
as the Treasury Department's 10 year constant maturity
series) computed on the monthly average for the year in
question plus four percentage points (400 basis points).

" This document should be regarded as an official license
instrument and be filed accordingly.

‘>

Very truly yours,

Gl T Sn k-

Secretary




UNITED STATES O Alllacice,
FEDERAL ENERGY REGULATOLY COMNISSION
OFFICE OF ELECTRIC D'OWRDR REGULATION

O NIERER R AW

Idaho Power Company ) Project No, 2736

ORDER APPROVING ENHILLT L DRAWINGS
March 6, 1979

On December 21, 1977, the Idaho Power Company, Licencee
for the American Falls Project, FERC Project No. 2736,1/
filed for Commission approval "as-built" Exhibit L -
drawings.2/

The "as-built" Exhibit L drawings show that the project
was constructed in substantial conformance with the
Exhibit L drawings approved as part of the license, and
that there were no changes madc in the project design
that would affect the safety or adeguacy of the project.
The drawings conform to the Conmission's rules and re-
gulations and should be made a part of the license.

It is ordered that:

(A) The following "as-built" Exhibit L drawings are
approved and made a part of thoe licensc for Project
No. 2736, superseding the Exhibit L drawings noted
below:

Exhibit FERC No. Superseding
L 2736~ Showing FERC No. 2736 -
1 of 10 37 Project layout 18

plan and scction

2 of 10 38 Powerhousc gencral 19
arrangement top deck
and yeneral floor

1/ On March 31, 1975, the Federal Power Commission
issued a major license toc Idaho Power Company
authorizing the development of the American
Falls Project No. 273G6. 53 v.P.C. 1017,

2/ Authority to act on this matter is delegated
to the Director, Office of Electric Power Re=
gulation, under Secction 3.5(y) of the Commig~ -
sion's regulations, 18 CFR 3.5(g)} (as amended
August 14, 1978). .
v ’ Ne=A-29
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(B) The superseded L drawings are deleted from the license.

(SEAL)
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3 of 10 39 General arrangement 20
plans turbine floor
and inspection gallery
4 of 10 40 Powerhouse general 21
arrangement transverse
sections
5 of 10 4], Powerhouse general
arrangement longitudinal

section

v

William W. Lindsay
Director, Office of Electric

Power Regulation
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FEDERAL ENERGY REGULATORY COMMISSION f"’z'(

WASHINGTON 20428
IN REPLY REFER TO:

June 18, 1980
OEPR-HL

TO THE LICENSEE ADDRESSED

In 1977, by virtue of the Department of Energy Organization
Act, the Federal Energy Regulatory Commission (FERC) became the
successor agency to the Federal Power Commission (FPC). As
successor to the FPC, the FERC not only assumed responsibility
for hydroelectric projects reguired to be licensed under Part I
of the Federal Power Act, but alsc inherited from the FPC a
substantial backlog of applications concerning hydroelectric
projects. The Commission is also receiving an unprecedented
number of applications for preliminary permits, licenses, and
amendments of licenses involving new generating capacity.

Except for holders of some of the oldest licenses, most Licensees
must get prior Commission approval before allowing new uses of
project lands and waters or conveying interests in project lands,
even for relatively insignificant uses. 1In recent years, licen-
ses have given Licensees explicit authority to allow some uses
of project lands and waters without prior approval, but only for
a few uses, Because of these circumstances, the Commission
receives a great number of applications for approval of changes
in land uses or changes in land rights every yvear, resulting in
substantial administrative burdens for both the Licenseées and

the Commission.

In an order involving Project No. 1490 (issued May 15, 1980),
licensed to the Brazos River Authority, the Commission has just
revised its policy and endorsed a new article giving Licensees
much broader authority to act without prior Commission approval
on what are relatively routine matters. The new article will
be included in licenses as a matter of course in the future.
The new article gives the Licensee authority to grant permission
without prior approval for landscape plantings, non-commercial
boating access facilities, and erosion control structures, sub-
ject to certain conditions. It also allows the Licensee to
convey easements or rights-of-way across, or lease of, project
lands without prior approval for a substantial number of addi-
tional uses, including typical utility distribution lines and
improvements of existing bridges and roads. Those conveyances
would be subject to a brief annual report, to apprise the
Commission of changes that occurred during the prior year.

In addition, the article extends to the Licensee authority

to convey fee title, easements, rights-of-way, or leases for
several other purposes, after a 45-day notice -period. The
article contains certain conditions designed to make sure that
the uses and conveyance covered are consistent with preservation
of the projects' scenic, recreational, and other environmental
values.
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Because the new article provides substantial relief from
administrative burdens on Licensees, as well as the Commission,
the Commission has authorized the Director of the Office of
Electric Power Regulation to afford existing Licensees an
opportunity to amend their licenses to add it. A copy of the
new article is attached to this letter. If you wish to amend
your license to add the new article, you must prepare a letter
for each project in the format of the form letter that is also
attached. Be sure to £ill in the name and number of each proj-
ject under license, as well as the number of this new article,
and attach a copy of the new article with that number filled
in. The number of the new article should be the next number
above the highest-numbered current article of your license.
(E.g., if the highest-numbered current article is 38, the new
article will be Article 39.) The letter must be signed for
the licensee by an authorized official, in accordance with
§l.16(a) of the Commission's regulations, 18 C.F.R. l.l6(a)
(1979)., It will be filed with the official records of each
project as an official license instrument.

1

If you believe that the attached article substantially replaces
& similar existing but narrower authority in your license, you
may also use the attached form letter to request that the
similar existing license article be deleted from the license.

If you do not regquest deletion of an existing license article,
the new article attached to this letter will be effective upon
the date that you file the properly filled-out and signed form
letter with the Commission. Receipt of the form letter will

not be acknowledged. Therefore, if you return the letter by

mail (rather than by personal service), you should call the Divi-
sion of Hydropower Licensing - Mr. Fred Springer, 202-357-8044,
approximately two weeks after you mail it, to be sure it was
received and that the new article is in effect

If you do request deletion of an existing license article, the
request will be reviewed by the Director of the Office of Elec-
tric Power Regulation. 1In any event, the new article will be
effective from the date your form letter is received. Any
deletion of an existing article will be deemed effective 60 days
from the date that your form letter is received by the Commission,
unless the Director of the Office of Electric Power Regulation
issues a letter within that time notifying you that the pro-
posed deletion has not been accepted. Again, you may wish to
call Mr. Springer to be sure your letter was received and the
new article is in effect.

*
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If you accept the new article attached, then within 60 days
after that article becomes effective you will be notified if

any of your pending applications for approvals of use of project
lands or waters or conveyance of interests in project lands
still requires prior Commission approval. Any applications for
which you are not notified within that time that prior approval
is still required will be deemed withdrawn. You may then pro-
ceed to act upon those proposals under the authority of the new
article. We will continue to process any remaining applications
for which prior approval is still required.

Sincerely,

7/,44-\?;@ '

William W, Lindsa;;) .
Director, Office of Electric

Power Regqulation

Enclosures: : :
l. New license article on authority to grant permission
to use project lands and waters and to convey interests
in project lands, without prior Commission approval.

2. Form letter requesting amendment of license.




FERC Project No. 2736
[Project Namel
American Falls

Honorable Kenneth F. Plumb

Secretary

Federal Energy Regulatory
Commission

825 North Capitol Street, N.E.

Washington, D. C. 20426

Subject: Amendment of the License for Project No. 2736
By Adding Article No. 51 [if applicable:
and by Deleting Article No. I

Dear Mr. Plumb:

We have received a letter from Mr. William W. Lindsay, Director
of the Office of Electric Power Regulation, offering us an
opportunity to amend the license for Project MNo. 2714 by adding
a new standard article. The new article gives the Licensee
authority to grant permission for certain uses of project lands
and waters and to convey certain interests in project lands,
without prior Commission approval. By this letter, we accept
that new article as an amendment to the project license. The
new article should be designated Article No. 51 . A copy of
the new article, with that article number filled in, is attachec
to this letter,

[If applicable, add:

In our judgment, the new article substantially
replaces the authority currently contained in
Article No. of the license for Project No. .
Accordingly, we request that the license be

amended to delete Article no. .1

incerely,

T
g L {%}TLhci

‘ames E Bruce, President

Idaho Power Company | .
[Signature of Authorized Officiall

[Name of Authorized Official]
[Title of Authorized Official]
[Name of Licensee]

Attachment:
New license Article No. 51




Articlesl . (a) In accordanc? with the provisions of
this article, the Licensee shall hive the authority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project
1ands and waters for certain other types of use and occupancy,
without prior Commission approval. The Licensee may exercise
the autherity only if the proposed use and occupancy is consistent
with the purposes of protecting and enhancirce the scenic,
recreational, and other environmental values of the project.
For those purposes, the Licensee shall alsoc have continuinag
responsibility to supervise and control the uses and occupancies
for which it grants permission, and to monitor the use of, and
ensure compliance with the covenants of the instrument of
conveyance for, any linterests that it has conveyed, under this
article. If a permitted use and occupancy violates any condition
of this article or any other condition imposed by the Licensee
for protection and enhancement of the project's scenic,
recreational, or other environmental values, or if a covenant
of a conveyance made under the authority of this article is
violated, the Licensee shall take any lawful action necessary
to correct the violation. For a permitted use or occupancy, i
that action includes, if necessary, cancelling the permission
to use and occupy the project lands and waters and requiring
the removal of any non-complying structures and facilities.

(b) The types of use and occupancy of project lands and

Aﬂ}g;g;gégrfor which the Licensee may grant permission without

-

prior Commission approval are: (1) landscape plantings; (2}
non—-commercial piers, landings, boat docks, or similar structures
and facilities; and (3) embankments, bulkheads, retaining walls,
or similar structures for erosion control to protect the existing
shoreline, To the extent feasible and desirable to protect and
enhance. the project's scenic, recreational, and other
environmental values, the Licensee shall require multiple use

and occupancy of facilities for access to project lands or
waters. The Licensee shall also ensure, to the satisfaction of
the Commission's authorized representative, that the uses and
occupancies for which it grants permission are maintained in
good repair and comply with applicable State and local health

and safety reguirements. Before granting permission for
construction of bulkheads or retaining walls, the Licensee

shall: (1) inspect the site of the proposed construction,

(2) consider whether the planting of vegetation or the use of
riprap would be adequate to control erosion at the site, and

{3) determine that the proposed construction is needed and

would not change the basic contour of the reservoir shoreline.

To implement this paragraph {(b), the Licensee may, among other
things, establish a program for issuing permits for the specified
types of use and occupancy of project lands and waters, which

may be subject to the payment of a reasonable fee to cover the
Licensee's costs of administering the permit program. The
Commission reserves the right to require the Licensee to file a
description of its standards, guidelines, and procedures for
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implementing this paragraph (b) and to require modifications of
those standards, guidelines, or procedures.

(c) The Licensee may convey easements or rights-of-way

across, or leases of, project lands fcr: (1) replacement,

expansion, realignment, or maintenance of bridges and roads for

which all necessary State and Federal approvals have been

obtained; (2) storm drains and water mains; (3) sewers that do

not discharge into project waters; (4) minor access roads; (5)

telephone, gas, and electric utility distribution lines; (6)

non-project overhead electric transmission lines that do not

require erection of support structures within the project

boundary; (7) submarine, overhead, or underground major telephone

distribution cables or major electric distribution lines {[69~kV

or less); and (8) water intake or pumping facilities that do o
#Témumgxtraqxumg;e_rhanmnne million gallops.per day.from a project = /535 &S

reservoir. No later than January 31 of each year, the Licensee - P 7 i

shall file three copies of a report briefly describing for

each conveyance made under this paragraph (c¢) during the prior -

calendar year, the type of interest conveyed, the location of

the lands subject to the conveyance, and the nature of the use

for which the interest was conveyed.

"{d@) The Licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1)
™. construction of new bridges or roads for which all necessary
" State and Federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which
all necessary Federal and State water quality certificates or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project
waters; (4) non-project overhead electric transmission lines
that require erection of support structures within the project
boundary, for which all necessary Federal and State approvals
have been obtained; (5) private or public marinas that can
accommodate no more than 10 watercraft at a time and are located
at least one-half mile from any other private or public marina;
(6) recreational development consistent with an approved Exhibit
R or approved report on recreational resources of an Exhibit E;
and (7) other uses, if: (i) the amount of land conveyed for a
particular use is five acres or less; (ii) all of the land
conveyed is located at least 75 feet, measured horizontally,
from the edge of the project reservoir at normal maximum surface
elevation; and (iii) no more than 50 total acres of project
lands for each project development are conveyed under this
clause (d)(7) in any calendar year. At least 45 days before
conveying any interest in project lands under this paragraph
(d), the Licensee must file a letter to the Director, Office of
Electric Power Regulation, stating its intent to convey the interest
and briefly describing the type of interest and location of the
lands to be conveyed (a marked Exhibit G or K map may be used),
) the nature of the proposed use, the identity of any Federal or

FRRERSESER L Wl b e
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State agency official consulted, and any Federal or State
approvals required for the proposed use. Unless the Director,
within 45 days from the filing date, requires the Licensee to
file an application for prior approval, the Licensee may convey
the intended interest at the end of that period.

{e) The following additional conditions apply to any
intended conveyance under paragraphs (c¢) or (d) of this article:

(1) Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed
1s not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if
the project does not have an approved Exhibit R or approved
report on recreational resources, that the lands to be conveyed
do not.have recreational value,

{3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with overall project
recreational use; and (ii) the grantee shall take all reasonable
precautions to ensure that the construction, operation, and._
maintenance of structures or facilities on the conveyed lands
will occur in a manner that will protect the scenic,

. recreational, and environmental values of the project.

{4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised Exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land., Lands conveyed under this article will be excluded from the
project only upon a determination that the lands are not necessary
for project purposes, such as operation and maintenance, flowagde,
recreation, public access, protection of environmental resources,
and shoreline control, including shoreline aesthetic values.
Absent extraordinary circumstances, proposals to exclude lands
conveyed under this article from the project shall be consolidated
for consideration when revised Exhibit G or K drawlngs would be
"filed for approval for other purposeés. :
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UNITED STATES OF AMERICA
FEDERAL ENERGY. REGULATORY COMMISSION
Idaho Power Company ) Project Wo. 2734
ORDER‘APPROVING REVISED EXAIBIT K
(Issued June 19, 1930)

On February 28, 1977, the Idaho Power Company (Company)¥, Licensee
for the American Palls Projeckt, FERC oiect Mo. 2735, l/ E 1ad an
application seeking approval 3f revisad Exhibit ¥ and L :ingcs,
pursuant to Article 38 of its licensza as amended. 2/ The n-lject iz
located on the Snake River near the Citv of American fails, Idahe

and began operation on March 30, 1978,

Article 38 of the license requirad that the Companv complzcz a

study to determine the need for an alternats route for thz projeor's
138 kV transmission line extending from the powerhouses to khe
Amgrican Falls Switchyvard and to submit revised Exhibits F, J, X,

L, and M, as necessarv,

The Company, in consultation with the United States Fish and Wildl
Service, the United States Bureau of Reclamation (now tha Witer an
Power Resources Service =~ WPRS), the Idaho Fish and Game Denartmen
the Idaho Parks Department, the Power County Board of Count"
Commissioners, and the Mayor of the City of american Falls, Adzta
an alternate route for the project's 13B kV transmission iine &
differs from that originally proposed, The altesrnate route, as
depicted on the revisaed Exhibits R and L, extends from the powerhousa
downstream along the west bank of the river and crossz2s the river

to the American Falls Switchyard, for a distance ol approximztely
2,300 feet. 1In the vicinity of the river crossing, the transmissicn
line is from 10 to 125 feet farther awav from those project areas
that are or would be used for recreational purposes, BApproximately
one acre of the Company's land was added to the project area.

The revised Exhibit X-1 and X-2 drawings supersede the Exhibit X
drawinas approved by the ordsr issuing the license. The ravisad
Exhibit L-1 and L-7 drawings.need not be approved because they have
been superseded by other Exhibit L drawings that were approvad bDv
an order issued on #March 6, 1979, The alternate transmission

line route does not require revised Exhibits ¥, J, and M.

1/ On March 31, 1975, the Commission issued a major license to the
Company authorizing the construction, operation, and raintenance
0f the American Pall Project No. 2736.

2/ Authority to act on this matter is del«uvated to the Dir:ct
Office of Electric Power Regulation, under §375.308 ol the
Commission's regulations, 45 Fed. Reg. 21216 (1980), amand
44 Fed. R2g. 46449 (1979) and 18 C.F.R. 3.5(a)(1979).

ing
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The environmental impacts of the construction, operation, and
maintenance of the entire project were considered in the environmental
impact statements that were prepared by the WPRS in connection with
the replacement of the American Falls Dam. The impacts of the

project considered therein have not been altered by the construction
of the transmission line., Therefore, the approval of the revised
Exhibit K drawings does not constitute a major Federal action
significantly affecting the guality of the human environment,.

It is ordered that:

(A) The following exhibits, conforming to the Commission's
regulations, are hereby approved as part of the licenss.

Exhibit Superseded
Sheet No, FERC No. Title Drawing No,
K ~1o0f 2 2736 - 33 Detail Map 2736 -~ 27
K -2 o0f 2 2736 - 34 Detail Map 2736 - 28

(B) The superseded Exhibit K sheets 1 and 2 (FERC MNos.
2736 ~ 27 and -~ 28) are hereby deleted from the license.

(C} This order is Einal 30 days from the date of its issuance
unless a petition appealing it to the Commission is filed under
" Section 1.7(4) [as amended in Docketbt No., RM78-19 {Auaust 14,
1978) and Docket No. RM79~59 (July 23, 1979}.

( SEAL)
7 / 2‘ /, /- 4
v e AT
é;f-WLIIiam W. Lindsay
Director, Office of Electric
- Power Regulation
' MMISSION POSTAGE AND FEES PAID
FEDERAL ENiﬁfzuﬁiip: J:T’.OOTLCO FEDERAL ENERGY REGULATCRY COMMISSICN
CRUAL OFORTUNITY EMFLOYEA EERC-351
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UNITID TIATES o AMERIOA
FIUERAL DINZRGY REGULATTRY COMMISSICN

Project Nes. 13-003,
503-005, 1%71-023,
1873-003, 2053-004,
20681-002, 2726-005%,
2736-008, 2777-003,
2778-003, 2848-007,
and 3104-C03
Idaho

Idaho Powar Company
Zdanre Powe- Mig=ating c.rporat-cn

CROTR AFFRCVING TRANSZYR OF LICINSzs
WN S 98

Ildaho Powar Corpany saeks Commission approval to tranafer its llcanses
Zor the proiects listad below to Idaho Power Migratirg Corporaticn, The
Proiectg are lecatsd on the indlcated rivers in Idaho. The purtose of tha
Tansiar 13 to elflsctuats an agreement ard plan of merger wharaby the Company

will be merged wizh and into the Migrating Carperaticr.

canged Prsiecis Baing Transiarced

P::ﬁéc: Ne. Prsiect Nams 2;3:35:_55535525

RAlvar Csunty '
18-003 Twin rFalls Snaks  Jercme & Twin Falls

/P 502-908 Swan Palls Snake  'Ada & Cwyhee
| 1971-023 fdells Canryon Snake - -Adams & Washington

1875-003 31iss Spake  Gocding § Twin Falls
-2655-004 C.J. StTike .Sntﬁt " Elzcze & Cwyhee
2061-002 lever salmen Snaka  Goeding & Twim Falls
2726-005 Malad  Malad Goodliag |
2736-005 " Amervican rim Snaks Pover & Binghan
2777-003 Upper Salzon Snakes Gooding & Twin Falls
2778003 Shoshone Palls  Snaka  Jercme & Twin Falle
2848-007 Cascada Nerth Fork vValley

Payetls
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Sradaes NE. Pratact Name Prodiect Locatlisn
Rivar caunTy
I ——— E—————
3194-8C3 Lucky Feak » Ada

sorangmissisn Lina Lizsnse asscclatad with the Lucky Peak Power

Project Ne. 2822,

Idaho Fewer Csmrany has fully compliled with tha Lazmy of the licenses and
acrees %2 pay annual chargas that nave accrued to the dats of the transier.
Idans Pewer Mizmatling Corperation ls qualiflsd to held the licanses and
czerats the srocrersiaes undar licsnse and agrees to acsapt all the tarms and
cenditions of tha licenses and to ke bcund by the licanses as if it wara the
original, licansee,

No ccmments, proiests, or motlens to intszvens wers filed in response oo
the publlc netics of the appllicatica te transisr the licenses. ....a...sfur'cf
the licenses for thess proiects 13 consistent with the Commissisn's *

Tegulaticns and is iz the puklic lntarest,
The Direcizr owdars:
(A) Transfar of thae licsrnses for t2ese projecta is approved,

(3) Approval of the transfsr is sentingent upon trangfer of tltile of the
Pripaytlaes under licanse and dsliversy of all licange inst>umants %c Idahe
Pcwor n-g-at.nq Corperatlon, which shall be subject %o all terms and
conditicns ¢f the licesnses as theugh 1t wers the criginal licansse. Idahe
Power Migrating Carperation ghall submit certifisd ecplies of all instsvzents
of convevanca within 60 days fx=z the dats of this arder.

(C) This order 13 lssued undaer suth t'_r dalsgated to the Director and
Is final unlesz appealad to the C=m.uicn ithin 30 days frem the data of
this order. Idal‘.c Power Migrating Corporaticn lhall ackncwledge accaptance of
this crdar and itz terms and conditions by sizning and returziag te attached
cEPtINCS shu: within 60 days frcm the date af. this erder.

LLLE

Dean L. Shumway
Direcsar, Division of
Projact Raviaw




Project Necs. 18-003 et al.

IN TISTIMONY of its sacknowledsamant af aczeptancs of all of the

taras and cenditions of thia ordar, Idahs Power Migrating
, 13 ’

Carpcraticn, thils day of

has caused its corperats name to De signed hersts by

, its President, andé its carperate seal ta Be afillixed

herets and attested bY , its

Secretary, pursuant t2 a resclution of its 3card of Directors

duly adoptad on the day of ’
15, a certifisd copy of the record of which is attached
herets.
BY
Prasgident
Attest:
SecTetary
(Exmcutad in quadzuplicats) ,




SGHRCY 6,049

UNITED ATATES OF AMERICA
FEDERAL ENERGY REOULATORY COMMIBRION

Project Ho. 2716-011
Idaho

Idaho Power Company

ORDER APPROVING REVISED nscnnaian PLAN
{Issued July 19, 1991}

on June 20, 1991, Idaho Power Company, l.censee for the
American Falis Project, filed a revised recrvation plan to
accurately represent the existing facilities and permit expansion
of Snake Rlver Access area operated by the Power County Waterways
Commlisaion,

The filing included documentation of consultation with
appropriate agencles. No oblecticns to the proposal were
recelved. 1In a letter dated May 29, 1991, the XIdaho State
Hietorical Soclety (ISHS) recommended an archeologlcal assessment
be conducted in the area proposed for improvements. In an
assessment report dated July 11, 1991, no archeological resources
were identified. 1In a letter dated July 8, 1991, commenting on
the assessment, ISHS requested notitication should any cultural
resources be identifled during the course of construction.
ordering paragraph (B) s included to ensure the project's
cultural rescurces are adegquately protected.

The licensee has included a copy of a lease for a
recreational use easement to the Power County Waterways
Commission for the Snake River Accees Area. The lease agreement
contalns the necessary covenants required by the Commimsion and
should be approved,

Environmental impacts associated with the ljcensee's
propeosal, as modified by the agency permits and ordering
paragraph (B), should be minor and of short duration. The
licensee's proposal will provide improved recreational access to
the project conaistent with the project licensze and the
Commission's regulations and should he approved.

The Directox orders:

(A) ihe licensea's June 20, 199%1, filing is approved.

(B) If previously unidentified archeological or historic
properties’ are discovered durlng the course of constructing the
park tacllities, the licensee shall stop all land-clearing and

land-distiirbing activities in the vicinity of the properties and
consult the State Historic Preservation Officer (SHPO). 1In this

bC-A-5

-—

instance, the licensee shall file with the Commission a cultural
resource lana?enent plan prepared by a qualified cultural
resource specialist after consulting with the SHPO. The
managexent plan shall include (1) a description ot each

discovered property indicating whether it is listed on or
eligibla for the nnt1nnn1IBg;ilssx_nt_nllhnxin_zlnssl. (z) »
description of the potential effect on each discovered property,
(1) proposed measures for avolding or mitigating effects,

{4} documentation of the nature and axtent of consultatlion, and
{5) a schedule for mitigating effects and conducting additional

studies. The Commission may require changes in the plan,

(¢} This order constitutes final agency action. Requests
for reheari by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant to 18 C.F.R.

mj,y&_;/--

4. Mark Robinson
Director, Division of Project
Ccompliance and Administration
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Relative to Power Righte st American Falls, ldaho,

Dated J 5, 1923,
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DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE
MIEIDCKA IRRIGATION PROJECT.

ract twe t United State Idgho Power Co relative to
power rights at American Falls, Idaho,

Subject HDREX Article Page
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12,
13,
14,
15.
16,
17.
18,
19.
<0.

21,

-

Symbol I1r-733 _]

THIS AGREEMENT, Made this 15th day of June, 1923 in
pursuance of the Act of Congress of June 17, 1902, (32 Stat.,
388) and acts amendatory thereof or supplementary thereto,
between THE UNITED STATES OF AMERICA, hereinafter styled the
United States, acting for this purpose by Hubert Work
Secretary of the Interior, and the IDAHD PCWER COMPANY, a
corporation organized under the laws of the State of ialne
and suthorized to 4o business in the State of Idaho, and
having its principal place of business at Boise, Idaho.
hereinafter styled the company, its successors and
assigns,

2. ose and Plang of United States.

WHEREAS, the United States contemplates the con—
struction of a large reservoir at American Falls, Idaho, to
store the flood water and winter flow of Snake River and
make the same available for the reclamation of large areas
of public lands of the United States including the North
Side Pumping Divielon of the Minidoka Project and other por-
tions of the Snake River Valley, and to supplement the water
supply of various projecis in the Snake River Valley now
having an inadequate or insufficient water supply during

part of the irrigation season. And




22.

26.
27.
28,

30.
31.
32.
33.

34.

36.
37.
38.
39.

40.

-

3. Company Public Service Corporation.

WHER®AS, the company is a public service corpor-
ation furnishing electricity throughout the Southern por-
tion of the State of Idaho for light, heat, and power and
irrigation purposes. And

4. Interference with Rights of Company.

WHERZAS, sald electricity is, to a large extent, gen-
erated by the company in hydro-electric plants owned by it
and located on the Snake River at American Falls and various
points below and the water which it uses and claims for use
at American Falls is or would be also used, to a large extent,
in its plants located and to be located at points below on
the stream, so that the storing by the United States Of__!_'l_g:

ter flow_g_tj. American Falls will interfere with certain power

"

and other rights of company at American Falleg and points be-

low and

5. Use of Property Owned by Company.

WZTRIAS, a portion of said proposed American Falle dem
and reservoir will be located on land owned by the company
and the construction and operation of the same will alsc make
necessary the destruction of or interfere with certain gener-
ating stations and other property of the company; and

6. Company!s Prior Filings at American Falle.

WEERZAS the company hag at Anerican Falls water filings
prior 0 the American Falls filings of the United States

sufficient to embrace the entire smount of water reserved

2




52.

53.

55.
36.

57.

62.
63.
4.

65.

to the company under this contract.

7. Heed of United States for Power.

AD WAZRBAS, the said proposed North Side Pumping
Division of the lilnidoka Froject of the United States is a
punping project and the United States will require in con-
nection with the said project a2 large power plant for the
development of a large amount of electric power for pump-
ing water upon the lands of the said project.

8. lutual Covenants.

HOW, TEEREFORS, WITUZSSETH: That for and in con-
sideration of the covenants and agreements of the par-
ties hgrein. upon the corditions herein named, the par-
ties covenant and agree:

9. Propertr to be Conveyred to United States.

The Company hereby agrees, upon the terms and condi-
tions hereinafter stipulated, to sell and by good and
sufficient deed convey to the United States of Anmerica,
free of tax liens and of liens or incumbrances created,
granted or impcsed by iiself or its public utility pred-
ecesgors, all its right, title and interest in and to the
following desceribed real estate, situated ir the counties
of Power and Bingham, State of Idaho, to-wit: (a) Phe prop-

erty descrived in _the Xist of land descriptions hereto

hibit MAM 4 made & part of this contract:
and any other real property owned by the company, if any '
such there be, under the proposed dam or reservoir to be

3




67. constructed by the United States in connection with the
88. American Falls Reservoir project; the seid proposed dem
63. to be located and constructed upstream from the compary's
70. American Falls Dem as now constimcted and north of the

71l. right of way of the Oregon Short ILine Railroad Company's
72. bridge property as now located at American Falls:; the ti-
73. tle to be convered to the United States in all cases %0 be
74. as full and complete as title as the company bas, Provided,
75. however, that to the extent hereinefter expressly provided
76. and to no greater extent than herelnafter expressly

77. provided, and subject to all the terms, conditions and

78. provisions hereinafter set out, the Company sba;} have and

79. there is reserved to the Company, the right to gtore the

80. water which it is to receive from the Froposed American Fells
8l. Reservoir, upon that part of the property and rights describd-
82. ed in Paragreph 9, located withinlthe reservoir, and agreed
83. to be conveyed by the Company o the United States insofar

8%4. as such reservation to the Company does not conflict with any
85. of the rights hereinafter granted or agreed to be allowed to
86, the United States or any of the limitations or restrictions
87. hereinafter agreed to be placed upon the rights of the Company.
88, (b) The two power plants at American Falls lnown as

89. the Island Ppwer plant and the Yest Side plant, sxcept as tc_)_

h_e water righ

1. /gether with the following described tracts of land on which

ts othdrwise provided for in this contract to-

92.,

i/
I

said plants are located, to-wit:

S
/ i <




9.
100.
101.
10z2.
103.
104.
105.
106.
107.
108.
109.

110.

113.

The following described parcel of land situated in
Lot 5 Sec. 31, T. 7 5., R. 31 E., B. M., beginning at a
point on the low-water line, on the West bank of Snzke
River where the continuation (in a straight line) of
the Forth boundary line of lot five of section thirty-one
Township seven south of Range tiairty-one east of Boise
Leridian, would intersect the said low-water line on the
west bank of Snake Hiver; thence west along said north
boundary line of =aid lot five for a distance of 211.5 feet
to a stake on the south toundary line of the right of way
of the Oregon Short Line Railroad; thence westerly along
the south boundary line of said right of way, for a distance
of 270 feet to a stake; thence South 43° 14' East for a
distance of 386 feet; thence due Dast to the intersection
of the low-water line on the west bank of Snake River;
thence along the low~water line on the said west bank of
said Snake River, following the meandering thereof, to the

point of beginning, containing about two acres, more or less

reserving to the Company from said property in said lot five,

rights of way and easements for oecupancy and use by the

Company for the purpose of erecting, operating and maintaini

electric transmission lines, and structures and ecuipment

ng

appurtenant thersto for substation, sectionalizing and switch-

ing purposaes, said rights of wey and ezsements, including
the risht of ingress and egress over the properiy of the
United States, to be located zs mutually agreeable to the

5




1i9.

120,

143,

United States and the Company.

Also the following described piece or parcel of
land situated in Lot 12 of Section Thirty (30) Town-
ship Seven (7) South, Range Thirty-one (31) Cast of the
Beoise lleridian, commencing at a point on the west bank
of the Snmake River where the easterly boundary line of the
righy of way of the Orzeon Short Line Railroad Company
intersects the said bank of Snake Hiver; therce running
alongz the bank of said Snake River in a southerly direction
for a distance of eighty feet; thence in a straicht line in
a westerly direction to the intersection of the east bhound-
ary line of said railroad company's right of way one hundred
and seventy-five feet; and thence along the easterly bound-
ary line of said railroad risht of way to the place of be-
ginning,.

Also the following described tract of land lying in
the river channel of Snake River between Lots 4 and 12, of
Section 30, T. 7 5., R. 31 E., B.K. Dezinning at a point
winere the South boundary of Lot 14, Block 20 of the Original
Townsite of American Falls intersects the west boundary of
Lot 4 Sec, 30, T. 7 S. R. 31 B,, B.X., thence in a northerly
direction along said west boundary of Lot 4 to the northwest
corner of said Lot 4, thence in astraight line across the
channel of Snake River to the north east corner of Lot 12,

Seec., 30, T. 7 S., R« 31 E,, B.i., thence in a scutherly




150.
151.
152,

163.
154,
155,
156.
167.

158.

direction along the east boundary of said Lot 12 to the
southeast corner of said Lot 12; thence in an easterly di-
rection 2long the sonth boundary of said Sec. 30 to a point
where a due north and south line, through 2 point 25 feet

due east from the southeast corner of what is knowm as the
Island Plant power house belonging to the Company, intersects
the south boundary of said Sec. 30; thence due north to the
center line of the Oregon Short Line Railroad as now located;
tnence In a straicht line in a north-weéterly direction to

the point of intersection of the east toe of the intake to

the said Island Plant with the downstream toe of the company's
American Falls dam; thence along the toe of the east face of
the east pier or abutment wall of the headworks of said Island
nlant to the upstream toe of the company's said American Falls
dam; thence southeasterly along the upstream toe c¢f that por-
tion of the company's said American Falls dam which the com=-
pany will retain to the easterly toe of the division dam to be
constructed by the United States between the westerly end of
that portion of the company's dam which the company will retain
and the government's proposed American Falls reservoir dam (re-
ferred to in Faragrapi 15 of this agreement): thence in a straight
line in an essterly direction to the point of beginring, and
all riczhts of the Company in the tailrace from said Island and
West Side plants; and the nited States shall have and there

is pranted to the United States the rircht of ingress and €gress




189.
170.

171.

173.
174.
i75.
176.
177.
178.
179.
180.
181.
182.
183.
184,
185.
186.
187.
186.
189.
120,

191.
192.
133.

194.

for pedestrian traffic over the Company's wood-steel

bridge leading from the east bank of Snake River to the

said Island Plent, so long as sald bridge may be maintained
by the Company, reserving to the Company, and the Company
shell have the right and easement of junction, tie, abutment
and support of the portion of the Company's American Talls
dam to be retained by it to the portion of said dam to be
ennveyed to the United States snd to the headworks of

sald Island Flant and to said division dam to be constructed
by the United Stateg vetween the portion of the Company's
dam to be retained vy it and the Government's pronosed
American Falls reservoir dam; reserving further to the Com~
pany the west portion of the Compeny's dem as described

and with the limitations contained in Paragraph 9 (c), and
reserving further to the Company and the Company shall have
the right and essement of Jjunction, tie, sbutment and sup-
port of the Comparny's said wood-steel bridge upon the pro-
perty adjacent to s2id Island Plant; and reserving further
to the Company and the Company shall have the rights and
easements of flownge and pondage on and over the premises
conveyed to the United States under this agreement and lying
south of the down stream toe of the Government's proposed
American Falls dam and east of said proposed division dam
and the headrace or wqus of said Island Plant for the pur-

pose of utilizing the Company's water rights and rights to

’the use of water; and further reserving to the Company, and

8




202.
203.
204.
205.
2086.
207.
208.
20¢.
210.
211.
212.
213.
214.
215.
2i¢€.
217.
218.
219.

220.

the Company shall have the easement and right to waste

and discharge such water over said lands lying south of
the downstream toe of the Govermment's proposed American
Falls dam and east of seaid division dam and the head race
or woriks of said Island plant, and through and over the
Company's American Follas dam and works end along and ag=inst
the works and proverty of the Unlted States. The Company
agrees to so maintain and orerate the seid power nlants
and other structures to be conveyed to the United States
until delivery of posseséion thereof to the United States
that the eame will ve delivered to the United States in
as good copndition as they now ere, ordinary wear and

tear and any damage directly or indirectly caused by

the United States excepted, Provided, however, thﬂf
should the compeny on account of any extrzordinary
accident or calamity be unable to deliver such plants in
such condition, it shall have the option to deliver them
ag they then are and shall furnish to the United States
free of charge as demanded by the officer of the United
States in charge of smid American Falls Reservoir the -
equivalent ocutput of power of such plants minua the amount
of power which may actually be developed &t these plants
by the United States -~ such power to be delivered on the
generator voltage buas of the Island plant and such deliv-
ery to terminate on April 1st, 1928. The power developed
at sald Weat Side and Island Plants or delivered‘by the

9




224.
225.

226.

231.

233.
234.
2485.
236.
237.
238.
239.
240.
241.

242.

company under this subdivision shall after the delivery
of the deeds provided for in subdivision (d) hereof be
considered & part of and not in addition to the power
right otherwise defined to be in the United States under

the terms of thls agreement.

(c) The property described An Ixhibit "B'-aftached
hereto and made & part hereof; and the west portion of
the present dem and spillway at American Falls up to and
including the intake to the Island plant; reeerving, how-
ever, to the compeny all and every of the rights it now
has to use, maintain and operate sald properiy in connec-
tion with the use, malntenance and operation of 1ts Zast
Side plant, until such time as the United States has con-
structed the division dém in accordance with the provisions
of Paragraph 15 hereof and has made the provision for the
discharge of water into the pool detween the government's
proposed American Falls reservoir dam and the Company's
East Side plant in compliance with the terma of sald Para-
graph 15, Provided that the United States shall, after
mazing second payment, have the right to demolish such por-
tion of the present dam and spillway at American Falls west
of the Island plant intake as may be necessary for the con-
struction of the proposed government power plant and other
works &t Americen Falls, providing that by 56 doing ne in-
terference is had with the operstion of the Company's East
Side Plant. |

10




247,
248,
249,
250,
251,
252,
253.
254,
255,
256,
257.
268,
259,
260,
261,
262,
263,
264,
265.
266,
267,
268,
269,
270,
271,

272

(d) All the company's water rights, appropriations
water filings and permits, at American TFalls, or used or
intended to be used in connection with the company's power
plants and proposed plante at American Falls, except the

rights, whether primary or tertiary, expressly reserved

to the company, as hereinafter set out, The water ri%ts
e ————— R ———— -

e

of the company transferred to the United States for use

Dot

for power purposes shall be considered as impressed with
et ading Ampressed W~

a right in the United States to change the use of such

— T e
water from power to irrigation or to store the same for

irrigation whenever the Secretary of Interior shall decide
that such water is required for irrigzation purposes, DBut
1t is expressly agreed and understood that the water rights
and rights to the use of water which 1t is herein agreed
that the Gompany shall have are reserved out of its exist—
ing sprropriations and rights as 1nd€pendent rights unde;r
its owmn filings and appropriations and of the dates of prior-
ity to which the Company is entitled under such appropria-
tions 2nd are not to be considered as mere contract rights
under contract with the United States,

(e) Te right to 1imit all other rights of the compeny

e

on Snake River at whatever points and in whatever counties
o, i B

the same may be located insofer a2z and no farther than the
rights allowed and granted to the Urnited States to store
end use water as herein provided may interfere with any

rights of the company at any lower points on Snake River.

11
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296,
297.
298,
299,
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10, Company's Primary Summer Power Right.

It is agreed and understood that the company reserves
and it shall neve as against the United States and those
cleiming or that may hereafter claim under them, the firat
or primary right at Americen Falls to use for power purposes
at American Falls the following amounts of water during the
following periods of each year:

100 second~feet beginning April 1st, increesing uniformly
to 2500 second~feet on May 1st, and continuing at that
amount to September 15th inclusive, then decreasing uniformly
to 100 second~feet on October 3lst andncne except as here-
inafter provided from November lst to March 3lst inclusive.

The above described power right so reserved to the com-
pany shallr be considered as prior and superior to all other
rights at American Falis, The company may also have a pri-
mary right to use at any time any water brought to American
Falls by it from beyond the Snake River water shed, or any
stored water acquired by the company from storage capacity
hereafter constructed above American Falls provided that it
is understood and agreed that the company!s right to store
water, except water brought by the company from beyond the
Snake River watershed, in such capscity above American Falls
shall be inferior and subordinate to the right of the United
States to provide for building and to fill and use 3,000,000
acre-feet of storage capacity, including the capacity of the
American Falls Reservoir anywhere on Snake River in addition
to the storage capacity now available in Jackson Leke Reser—
volr and Lake Welcott,

1z
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302.
303,
204,
305,
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307,
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309,
310,
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312,
313,
314,
315,
316,
317.
318,
319,
320.
321,
321a.
321b.
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32le,

11. Government's Summer Power Right at American Falls.

The United States shall have and the company hareby
grants to the Unlted States as against the company &
secondary power right at American Falls to that amount
of water which will generate continuously for delivery
from the generator tus bars in the Government power

station at American ¥slls 6,700 kilowatts beginning

on April 1st, increasing uniformly to 25,000 kilowatts
on May lst and to 30,000 kilomwatts on June lst, contin—
uing at that amount to August 15th, inclusive,.then de-
creasing uniformly to 25,000 kilowatts in September 15th,

and to 5,500 kilowatts on October 3lst, and none froq No—~

vember 1st to March 3lst inclusive, except in connection

with the 10,000 kilowatts as authorized in Paragraphs

24 and 19 hereof, In no case, however, except as au~-
thorized by Paragreph 13, shall the water utilized under.
this power right exceed 1,500 second-feet on Aprii 1sf.
increasing uniformly to Elggg_secondrfeet on May lst,

and to 6,000 second~feet on June lst, continuing at that

amount to September 15th inclusive, and decreasing uni-

formly to 1,500 sacond-~feet on October 3lst. The secondary
q__—n’

power right granted to the United States under this paragraph

shall be inferior and subordinate to the primary power right

reserved to the company in paragraph 10 hereof, and shall be

prior and superior to all power rights of the company at Amer—

ican Falls other than the rights reserved under Para., 10 hers

end the right to the storage provided in Para., 19. Provided,

13




222. however, that if the Company, through the refusal, for
323. any reason, of the United States or its successors in
324, control of said reservoir to comply with the terms of
325. this agreement, fails to receive for 1ts own use at its
326. plants at American Falls, unless its right to such water
327. has been taken under the power of eminent domain, the
328. amount of water and at the times and in the manner con-
329. templated by this agreement, it shall have the right to
330. make up such deficiency {during the time of such refusal
331. and‘no longer) out of the appropriations, water filings,
332, and permits which it now holds, and the amount which the
333, United States shall have the right to store or use out of
334. said appropriations, shall be reduced accordingly. It is
335. agreed and understood that errors or inaccuracies in the
336, releagse or delivery of water from the reservoir shall not
337, be construed as a refusal by the United States to comply
338, with the terme of this agreement. Nothing contalpned in
339. thia contract shall be construed to make the United States
340. 4in any way responsible for the delivery of the water to any
24l. of the plants of the Company after the same has been re-
342. 1leased by the United States for the Company from the res-
343. ervolr at American Falls.

12, Company's Additional Summer Power Right.

344, The company reserves and shall have as against the
345, United States a tertiary power right at American Falls to

346. all additiq;al water released or wasted from the reservoir

14




347.
348,
349,
350.
351.
362,
383,
354,
355,
356,
357.
358.
359.
360,
361,
362,

363,

364,
365,
366.
367,
368.
369.
a70.

371.

a8 released or wasted by the United States from April lst
to October 3lst inclusive over and above the amounts re-
quired to furnish the primary rights reserved to the com-
pany in paragraph 10 hereof, and the secondary right grant-
ed to the United States under Paragraph 11 hereof.

Should the company fell for five years after a storage
capacity of 1,500,000 acre-feet or more has been provided at
American Falls, to make provision to utilize all the ter-
tlary power provided in Paragraph 12, then the United States
shall become entitied as agalnst the company to develop and
use any unused portion thereof, but should the United States
fall, for a period of three years after becoming vested
with the right to develop end use such undeveloped portion
of sald tertiary power, to make provision to utilize the
same then thereafter elther party may by making sach pro-
vision become entitled to utilize such undeveloped portion
of sald tertiary power right,

13. Substitution of Acre-feet for Second-~feet,

During the period from April let to October 3lat in-

clusive, either party may take instead of the continuous

flow epecified above in Paragraphs 10 and 11 an equivalent
amount of water each day in varying amounts during various
hours of the day, providing the number of acre-feet taken
by either party during any one day of twenty-four hours
shall not exceed a number double the rmumber of second-feet

specified iﬁ the above schedules in Paragraphs 10 and 11

15
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372,

373,
374,
378.
376.
377.
378.
379.
380.
38l1.
382,
383.
384.
385,
386,
387,
388.
389.

390.

391,
392,
393,
394,

395,

for such day.

14, (Company's Summer Regulation of 5,000 Acre-feet.

The company may accumilate from time to time in stor-
age capacity that would otherwise be unused in the American
Falls reservolir out of the amounts of water to which 1t 1s
entitled under Paragraph 10, an amount not exceeding 5,000
acre-~feet, and use the same g8 desired, except that after the
reservoir has besn filled in any year, the company shall be
entitled under this paragraph only to that part of the 5,000
scre~-feet accumulated after the filling of the reservoir and
sub ject to the limitation of maximum delivery and gate or
outlet capacity herein provided, and provided further that
the company shall release upon demand by the United States
such portion of the sald 5,000 acre~feet as the company may
have accumulated whenever the avallable stored water in the
American Falls Reservoir to which the present Minldoka pro-
jeet and extensions thereof diverting from lake Walcott are
entitled amounts to less than 5,000 acre~feet, and in any
event release all claim to any part of sald 5,000 acre~feet
of accumulated water remaining after Sepﬁamber 30th,

15. Outlet Works and Division Dam for Bompany

The United States will provide for the company in the
proposed dam to be construcied by the United States discharge
works sufficlient for a 5,000 second-feet delivery with a
loass of heaé=;;;r;;;#;;—::;;;;_;;o feet., Such discharge works

shaell digcharge into the pool between the proposed reservoir

16




396.
397.
398.
399,
400,
401,
402.
403.

404,

405.

406.
407.
408,
409,
410,
411.
412.
413.
414.
4156.

416.

417.

418.

419,

420.

dam and the company's east side plant and shall be as low

as and similar to the outlets connecting with the power

plant to be constructed by the United States, and shall be

80 constructed that the company may and i1s given the right

to attach 1ts penstocks directly thereto and shall be pro-
vided with protecting devices similar to those to be pro-~
vided for the intskes to the proposed Government power

plant at American Falls. 'The United States shall construct
and maintain as a part of the American Falls storage dem, a
division dam between the westerly and of that portion of the
company's American Falls dam which the company will retain,
and the Goverament's proposed American Falls Reservoir dam to
an elevation five feet above the present concrete crest of com—
peny's dam, and of sufficienﬁ strength to retain the water on
the easterly side up to the crest of said dam, and provision
shall be made whereby the Company shall not be required dur-

ing any flood to discharge over that portion of the com-

pany's American Falls dam and spillway retained by the
company any greater portion of the flood than would have
been discharged over that portion retained had said dam
and splllway not been changed from its present condition,

16, Company's Primary ftorage Capacity.

In part consideration for the rights and property to
be conveyed to the United States by the company, and as &
part of the cost of the proposed development at American

Falls the United States grants to the company and the com-

17
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425,
426,
427,
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429,

430,

43].
432,

433,
4%-

435.
435,

437,

4328.

4329,

440,

441.

442,

443,

445,

446,

pany shall bs entitled to the perpetual use of 45.022 —

acre-fqgt of storage capacity in the rese:voir to be con-

structed by the United States, such capaclty to be for
storing the water reserved to the company, and the water
referred to in the last sentence of Faragraph 10, the
company!s right to such storage capacity to be on an equal
basis in all respects, except as otherwise provided herein,
with other primary storage capacity rights in the reservoir,

ag defined in the contracte between the United States and

the Irrigzation Compenies and Districts cooperating with the

United States in the construction of said reservoir, a form

of which contract is attached hereto snd marked Exhibit "cCv,

17. Overation and Maintenance Charges

For the purpose of determining the operation and main-
tepance charze to bde paid by the company, each acre-feet of

secondary storage capacity provided for in Paragraph 18 shall
be considered as the equivalent of 7/20 (seven~twentieths)

of an acre-foot of primary storasge capacity and the company
will pay to the United States each year & proportionate part
of the total cost of operation and maintenance of the reser—
voir, and distribution of thne waters therefrom to the head
of the éitches and to the power plants of the company di-
verting woter from Snake River below said reservolr in th?
proportion that 134,250 acre-feet is of the total availablg
capacity of the reservoir plus 89,250 acre-feet, the times,

conditions, and manner of billing or stating such charge to

18




450.

451.

452,

453.

454,

455.

456.

457.

458.

459,

460,

461.

4624

463.

464,

465.

466,

the company and of paying the same to the United States

to be the same as provided in the contracts between the
United States and the various irrigation companies and dig-
tricts cooperating in the construction of said reservoir.

18, Couwpany!'s Secondary Storage Capacity.

Between October lst of any year and June 10th of the

followlng year, the company shall have and is nereby grant-
ed for the purpose of regulating and controlling the water
reserved to the company under Paragraph 19 hereof, and thq
water which mey be acquired under the last sengence of Par-

agraph 10, & secondary right to use not to exceed 255,000

acre-feet of storage capacity in the reservoir when such
— — - iy

capacity is not then required and not being used by the

owners of irrigation rights to the use ' of such capacity,

but shall have no further right to use any part of said
255,000 acre~feet of capacity or any water stored therein
after the reservoir is first filled each season, and the
company shall in any event release on April 1st of sach

year all right and claim to such capacity and-water stored
therein, except 60,000 acre-feet, and shall release all right

and claim to the remainder, if any, on June 10th of each year.

19. Company's Reserved Water Right of 300,000 Acre-Feet, —_

It is agreed that in addition to the primary right re-

served in Paragraph 10, the company reserves and shall have

f

the right (for power development at American Falls and to

such extent as provided in Paragraph 21 hereof for power
development at points below Milner) to 300,000 acre-feet
19
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477,
478.
479,
'480.
481,
482,
483.
484,
485,
486,
487,
488,
489,
490,
491,
492,
493,
494,
495,
496,

497,

of water flowing into the reservolr after October lst of

any year which shall be the first 300,000 acre-feet flow-

ing into the reservoir after October lst and actually
——— e

storable therein, except that precedence shall be given

for the rel=ase through the American Falls Reservoir dam
to the amount of water, if any, required to supply the
amount of power not exceeding 10,000 kilowatts, half-hour
peak, needed to supply tie power demands and uses on the
Minidoka Project and its proposed extensions, and including
the town of Minidoks and the territory now supplied by the
United States, and the camps, buildings, comstruction work,
dam and adjacent grounds of the United States at American
Falls, but not elsewhere in the old or new town of American
Falls except that if the company should refuse to extend
its lines into the new or government townsite at American
Falls and furnish service in such townsite, then the United
States may do so, The extension of power lines into the
new townsite and furnishing of power to customers therein
shall not be construed as waiving any of the rights of
either party as to the amount of damage which may be al-
lowed the company in condemnation or otherwlse for the
removal of the o0ld town or otherwlse, Nothing in thise
paragraph contained shall be construed to deny the United
States the right to store and use for irrigation purposes
the water herein suthorized to be used for the generation

of said winter powsr of not exceeding 10,000 kllowatts,

20
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499.
500.
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505.
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517,
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half-hour peak, whenever the Secretary of the Interior
shall decide tyat such water is required

for irrigation purposes, The expression ¥10,000 kilowatts,
half-hour peak", wherever it occurs in this contract shall
be interpreted as meaning that the average for any half-
hour interval must not exceed 10,000 kilowatts.

20. Company Right to Primary Storage Water.

The water required to fill the 45,000 acre-feet of
primary storage capaclity allowed the company under Para-
graph 16 hereof shall be a part of the 300,000 acre~feet
of water reserved to the company under Paragraph 19 hereof,

and the company shall have no right to require the turning

out for the company of more than 300,000 acre~feet in any one

year beginning October 1lst in addition to the primary rights

. S

set forth in Paragraph 10 and the Loldover authorized in

o

this paragraph, The company shall have the privilege of
holding after Qctober last and until November 15th any water
waich it may have remaining in its own storage capacity of
45,000 acre-feet, but the company!s right shall expire on
Hovember 15th to any amount 80 held over beyond that date.

2l. Company's Rights below Milner Dam

The company'!s right to demand the turning out of water
from the reservoir for releass by and use below Miluer Dam
shall be limited to the 45,000 acre-feet of primary storage
rights, the water referred to in the last sentence of Para-

graph 10, and to such portion of the 255,000 acre-feet men-
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536,
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540,

542,
543.
544.
545,
546,
547,
548,

549,

tioned in Paragraph 18 as is needed for beneficial use for nf-"‘

P

. L
power development at Shoshone Falls or Twin Falls but net %ﬁtfgl"
righ T
exceeding the amount thai msy be necessary to make the e e
Tain 7=
total flow &% the head of Shoshone Falls: éél"——;ﬁfﬁi
790 second-feet October lst to November 30th, incl. égg 29 000
890 M " December lst to January 3lst, 790 e
790 n f February lst to February 12th, " é o1 5
650 n n February 13th to April 15th, #® Z72 .er
790 o " April 16th to June 10th, LA £ Nz
704"
exclusive of any part of the companyl!s saild 45,000 acre-feet ‘34 e
A

of primary storage and the water referred to in the last
sentence of Paragraph 10. ‘

Provided, however, that the amount of water released
past Milner for qaintaining the flow at Shoshone Falls be-
tween October lst and June 10th lnclusive, as listed abova,
shall be a part of the 255,000 acre-feet of primary storage
water which the Company may have stored in its secondary
storage capacity in the reservoir, and provided that it re-
leases such water from the American Falls Reservoir in such
8 way that the required flow can be maintained at Shoshone
Falls by the utilization of storage capacity in Lake Walcett net
to exceed 3,000 acre-feet of storage capaclty.

Nothing in this paragraph is to be conatrued as abridg-
ing the Company!s right to release from the Reservoir and
have passed by Milner at any time any part of its 45,000
acre-feet of primary stored water stored in its primary
storage capacity, or held over as provided. for in Paragraph
20,
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22. Twin Falls Power Site.

Should the company construct a power plant at Twin
Falls, then the flow to be maintained below thé Milner dam
shall be measured and determined at Twin Falls instead
of Shoshone Falls and the schedule of flow set out in the
foregoing parsgraph shall be reduced 100 second-feet for
each period, but nothing herein contalned shall be construed.
&3 walving any rights of the United States at Twin Falls
or any other power site on Snalte River, owned or controlled
in whole or in part by the United States, or implying ihat any
license, permit or right will be granted the company.

23. v ‘s Wi P 3 .

In securing the winter power not exceeding half-hour
peak of 10,000 kllowatts provided for the United States
under paragraph 19 hereor, the United States shzll secure
at the Minidoka Power plant so much of said power ;s it is
reasonably practicable to secure from the iﬁstalled machin-
ery at said plant without releasing water which otherwise
might be held for irrigation, generatiné at American Falls
the balence, if any, of the amount required. Nothing here-
in contalined shall be construed to prevent the United States
from obtaining the ten thousand kilowatts at its Amerlcan
Falls plants when the Minidoka plant.ia closed or out of oper-

atlion on account of enlargement, improvement or repeairs.

- 24. Storage Rights of United States and Winter Waste.

The United States shall have and the company hereby
grants to the United States as against the company the right

23




574.
575,
578.
577.
57¢.

579.

to store in the American Falls Reservoir for uge for
irrigation and domestic purposes and for the power use
set forth in Paragresh 11 and for the development of an
amount of power not exceeding 10,000 kilowatts, half-hour
perk, as defined in Paragraph 19, all of the storable
water at American Falls not specifically reserved to the
company or granted to the company as against the United
States. The company reserves and as against the United
States shall have the'right to use for power purposes at

American Falls water released or wasted between November

- ¥

1st and March 3lst, inclusive, in excess of the amount

586.
587.
o88.
589.

6390.

595.
598.
597,
598.
599.

800.

herein specified ta be allowed to ghe United States for
power under the foregoing provisions qf thisrcontractt

The avallability of water for waste shall be determined.
by the U. S. Reclamation Service by assuming a year be-
ginning October lst of 200,000 acre-feet less storable run-
off than the lowest year of record at the time of such
determination, and such water as under this assumption

is not necessary to provide 300,000 acre-feet for the com-
peny and to fill existing storage capacity will be consid-
ered available for wasting. Until some lower year is ob~
served the lowest year of record shall be deemed to have
a storable run-off of 1,500,000 acre-feet, including the
300,000 acre-feet reserved to the company. The Uniteg
States agrees that such water as may be available for
waste during the winter shall be released as nearly uni-
formly as mey be practicable, or in such other manner as

24




607,

608,
609,
61G.
611.
612.
613.

614,

615.
616.
517,
618,

619.

625a.

to secure its reassonable availability for beneficial use for

power development. During the development period,the com-

pany shall have the right to use for power purposes, until
demanded by the United States, the water granted to the
United States for power purposes, but this water shall be
avallable for use by the United States for power purposes,
on itgs demand.

25. ZRelease of Lieus,

The company shall secure from the trustee, or other rer-
gon or persons having power to release, and shall deliver to
the United States & valid relesse of all the property and
rights described in Para. 9 (a) to 2 (e) inclusive, and Para.
2¢ from the lien of any mortgage, deed of trust or other in-
cumbrance created or granted by the company or its public
utility predecessors and a relsase of all tax liens.

26. Abstract.

In consideration of the premises, the company further
agrees upon receipt of notice that this contract has been
signed byl the Secretary of the Interior, to furnish promptly
at its own expense, an abstract of title which shall Iater be

extended to include any instruments subsequently recorded in

connection herewith, and also the record of conveya.nc_e__r_n‘ade Zt‘:}} y/
pui;s@ug this agreement provided that if the company fails

or refuses to furnish proper avstract of title within sixty (60)

days after notice that this agreement has been signed, or if

within such period written request be made by the company.

guch abstract may be procured by the United States at the

expense Oof the company and the cost thereof
25



5258. deducted from the purchase price.

27. Payments by the United States.

627, In consileration whereof the United States =2greces that
§28. 1t will nurchase said property on the terms herein expressed,
62¢. and upon the signing of the usuel Government vouchiers t.ere-
830, for and their further approval by the nproper Govermnment of-
631. ficials, it wili, as full payment for the property, and

632. rights haxfein agreed to be convered to the United States,
§33. and for all dsmeges for entry upon the above described prop-
634, erty, and-the construction, cperation and maintenance of
635. Reclamation worlss under sald act, and for all claims by the
636. company for surveys, examinations, opiniong of experts, and
637. expensges of whatsoevez; Izind incurred in connection with the
638, consummation of this contract, in addition to the storage
639, capacity rights herein granied to the company, cause to be
840, paid the sum of one million ($2,000,000) Dollsrs in in-

et el Sy
641. stalments as hereinafter provided by United States Treasury

642. warrant or fiscal officer's check, wiich sum sghall become

5453. Gue and paysble in four egqual anmual instalments, the first
544. of which will be due and payable after the furnishing of the
545. abstract and other evidence of title herein provided and

645. concurrently with delivery of the deeds to the property des-
647. scribed in Paragraph 9 (a), and one instalment on the same day
§48. of each year thmil the full amocunt herein spec-
649. ifie_d has been pald, Provided that concurrently with receiv-
650. 1ing sald second instalment the company shall deliver to the

651. United States a deed conveying to the United States all

26




674,
675,
676,

677,

the companyl!s right, title and interest to the West Bide

and Island plants, other than water rights except as herein

otherwise provided and land described in Paragraph 9 (b)

and release from tax liens and other liens agreed to De
releasad in Paragraph 25 and concurrently with the receipt
of the third instalment, the company shall deliver to the
United States the deed and assignment of the properties des-
cribed in Paragraph 9 (c), and concurrently with the receipt
of the fourth instalment shall deliver the deeds and asaign-
ments of the remainder of the property and rights herein
agreed to be conveyed., Provided that the company may retain
the possession and use of all the property herein agreed to
to be conveyed or assigned until the first anmial instalment
has been paid, tut that upon the payment of the first annuel
instalment the United States may take possession of the land
needed for the proposed dam and reservolr as descrived in
Paragraph 9 (a), and upon payment of the second annual in-
stalment may take possession of the West Side power plant and
Island Plant and be entitled to use so much water under the
existing appropriations now owned by the Company and used in
connsction with said plants, as may be necessary for the oper—
ation of said plants to their respective capacity, provided,
however, that the right of the United States to the use of
such water shall terminate absclutely upon the transfer of
the water rights to be conveyed by the qupany under Para~

graph © (@) hereof, or upon the vesting of the water rights

f)// ” 27
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693.
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698,
699.

700.

701,

702,

703,

mentioned in Paragraph 31 hereof upon the failure of the
United States to malke certain payments, and provided fur-
ther, that the water used by the United States at said
plants shall not be deducted from the amount of water which
thke Company is entitied to receive after the rights of the
Company become restricted to the amounts specified i; Para—
graphs 10 and 19 hereof, and neither the consent of the
Compeny to the use of such water nor the use of such water
by the United States, shall operate to veat any title or
permanent right to the use of such water in the United States,
and the United States may take possession of all of the chan—
nel west of and including the Island plant and headrace, and

property described in 2 (b), but it is understood and agreed

~that the company may retain the possession and use of all of the

other property and rights herein agreed to be conveyed or ag-
slgned to the United States until the completion of the pay-
ments herein provided for. The United States may pay any
instalments before due and thereupon shall be entitled to
teke the property and receive the deeds provided to be taken
or delivered upon the payment of such instalment, It is
expressly understood that the first instalment to be paid

by the United States hereunder includes the claim of the com—
pany for reimbursement for all expenses of whatsocever kind
which it has incurred in connection with the consummation of
tﬁis contract, including surveys, investigations, examinations,
and opinions of experts, and for obtaining data and inform
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ation upon which to bage thias agreement,

28. Continued Use of Pights by Company until
Storage Capaclty is Provided.

As agailnat the United States the company shall be
entitled to continue the use of the water at American Falls
covered by the company's present appropriations and filings
(except such as the United States may become entitled to
uae to operate the Island and Weat Side Plants under this
agreement) until such time as the 45,000 acre~feet of pri-
mary storage capaclty herein granted to the company shall
have been first provided for the Company and until that ﬁime
the company shall te entitled to right ¢f way over the lands
and rights conveyed to the United States by the company and
located in the bed of the river for the purpose of and to
the extent necessary for such continued use by the company
of said filings and appropriations in so far as such right of
way can be used by pregent structures and exteasions without
increasing the hagzard of flooding the construction work of
the United States. Nothing in this contract shall be copn-
strued as giving the company a right to demand right of way
or flowage easement acrogs any land umwatered for construc-
tion purposes by the United States except to the extent nec-
essary to pass the natural flow of the river,

29. Distribution System in american Falls.

The company shall not by anything herein contained be
deemed to have tranaferred any of ite polee, lines, or

other property not described in Paragraph 9 located in
29




728. the present town of American Falls or coanecting the dis-
?29. tridution system in sald town with its generating plants,
7?30, or to have released the United States from any damages to
721, s8ald polesa, lines, distributlng system or such other prop-
732, erty on account of the relocation of said town made nec-
733. essary by the construction and opsration of the proposed
734, reservolr.
30. Reservation in Deed of Reserved Rights,

735. It 15 the intent of this agreement that alE Eg;gi’,,)

736. rights at American Falls except those granted to the United

737. States herein shsll be reserved to the company and that the

738. dseds and conveyances by the company to the United States nggf

JRED—

:¢Jésq ’,‘)4’
739. may contain a reservatlion in favor of the company of the cbvfﬁé7
- — : oA

740, rights reserved to it under the provisions of this agrgement-

s ——————— —

31, ZFallure of Appropriatlonm,

741, Where the payments of this contract extend beyond the
742, current fiscal year 1t is understood that the contract is
743. made contingent upon Congress making the necessary appro-
744, priations for expenditures thereunder after such current
745. year has expired, In case such appropriation as may be
746, necessary to carry out this contract 1s not made the com~
747. ©pany hereby releasses the United States from all liablillty
748, due to the failure of Congress to make such appropriation.
749, Any instalment or portion thereof not pald when due
750. shall thereafter bear interest st the rate of 6% per annum

751. payable annually end ahould any instalment remain due and

30

e




752,
753,
754
755,
756,
757,
758,
759.

unpaid for a period of fifteen years the Company shall
have the right to waive and surrender to the United States
such duve and unpaid installments. The effect of such waiver
or surrender shzll be to nodify naragraph 24 hereof to the
following extent:

If only the first installment shall have been paid the
grant to the United States as thercin provided to store
in American Falls reservoir all the storable water not
reserved to the Company or granted to it as against the
United States shall be limited to such storatle water over
2700 second-feet; if only the first two installments shall
have been paid, such zrant shall be limited to the stor-
able water not reserved to Ccmpany or grénted to it as
against the United States over 2200 sscond-feet; and if
the first three payments shall have been made, then over
and above 1700 second feet, such additional amounts of
water as listed above to be retained by Company in lieu
of cash wiich it would otherwise be entitled to. The
provisions of this paragraph shall not impair the right.
title orinterest of the United States in any property
theretofore conveyed to it by the Company or otherwise
affect tils agreement or the rishts hereunder. Should
such waiver and surrender of unpaid installments be made
as herein provided and chould tie United States fail to
conatruct a ressrvoir of sufficient capacity to provide
the storare capacity herein agreed, granted or agreed to

21




778,
7S,

7€0,

7€1.
762,
783,
784,
785,
786,
787,
78E.
76C.
790.
751.
792.
7S3.
794,
795.
726,
797.
798,
79¢.

800,

801.

be furnished to the coupany the United States shall not
be liablein Jamares for failure to rrovide such storaze

capacity.

2, Compcry's Remedy for Failure to feceive Storage.
" m— — i v—— —— - —

It is the understnading and intent of the parties
that the storzgs capacity rights herein granted to the
company s£hall be vested risuts In it but that if by change
of Law, a court or commission decision or in any other way
than by errors or inaccuracies in delivery or release B
of water from the reserveir the company shall be refused or
denied the richt to and use of said capeaeity or any thereof,
the Company shall be entitled to recover ithe danages which
it mzy suffer, and to such other relief as a court of
corpetent jurisdiction may adjudge the Company entitled to
under the terms of this agreement and the situation of the
parties, but in case of any errors or inaccuracies in the
delivery or relesse of water the company shall have and
be limited to the same rights and redrzss as zrovided for
the Irrization Jompanies and Jistricts in the contracts,
the form of which is attached hereto and marked Exhibit "C",
between the United States and the Irrigzation Companies and
Districts cooperating with the United States in the con-
struction of the Leservoir,

33, Lians and Incumbrances.

Liens or incumbrances existing against said prenilses
and of which the company agrees to secure the release, may

32




819,
820,

8zl.

822.
823.

824'

at the option of the United States be removed at the time
of conveyance by reserving the amount necessary from the
purchase price and discharging the same with the money so
reserved, but this provision shall not be construed to au-
thorize the incurring of any lien or incumbrance as agalnst
this agreement, nor as an assumption of the same by the
United States.

34. Effective when Signed By the Secretary.

This agreement shall become effective to bind the
United Stateslto purchase said premises immedlately upon its
approval or signsture by the Secretary of the Interior,
provided, however, that it shsll be of no further force
or effect unless signed by the Secretary of the Interior,
within ninety days after its execution dy the Company and
authorization, ratification or approval by the board of di~
rectors of the company which shall be evidenced by a cer-
tified copy of the resolution filed with the Director of
the Reclamation Service,

35. Binding on Successors and Assigs,

This agreement shall inure to the benefit of and be
binding upon the successors and assigns of the company, and

2180 upon the successors and assigns of the United States,

36. Mo Waiver of Rights of Federal Power Commission or State.
The execution of this contract shall not be construed
as waiving any authority, Jurisdiction or comtrel which the

Federal Fower Commission may have over the company or its

33



825. assigns at American Falls or elsewhere, and the approval
W. G. Swendsen

826, of this contract by Comm. Rec. representing the State

827. of ldaho shall not be construed as waiving or abridging

828, any lawful Jurisdiction, authority, or control which such

829, officer or the State of ldeho may have over the waters of

830. the state or the issulng of permits, certificates or 1li-

83l. censes thereto,.

37. Cooperation with reference to Water Rizhts,

832, In complying with the laws of Idghoe relsting to per—

833, fecting water filings mede by either party at American Falls
834, both parties shall cooverate so that to the extent permitted
835, by statute and the administrative officers having jurisdictlea,
836. the construction of works and use by either party shall ap~
837, ply to proof on the permit of the earllest priority of the
838. class on which such proof can be made, In the event the

839, company desires to transfer and change the points of

840, diversion end use, or any of them, of any of its appropria~
841. tions, rights or permits now held by it in connection with
842. the Island and West Side Power Plants, the Company as ageinst -
843. the United States shall have the right at any time after the
844, right of the United States to use the Company'!s water in con-
845. nection with said Island and West Side Plants' terminates as

846, provided in Paragravh 27 hereof, to trensfer and chenge such

e S

847. points of diversion and use from the Island and West‘Side
y".m’—“___k . W'_____,__._...—mx_

848, Plants to the East Side Plant, or any other plant or plants
— e

849, constructed by the Company at American Falls, subject to the

34




850,
851.
852.
853,
854,
855.
856.
857.
858,
859.
860,
861.
862.
853.

864,

866.
867.
868.
B69.
870.
871.
872.
873.

87,

provisions and limitations of this contract in respeect to

tiie time of use and amount of water to which the Company nay
te entitled; and the United States shall cooperate with the
company in making such transfer and change; and in the event

the United States desiras to transfer and change the points
_r—-___'_‘__— e e o S

of diversion and use of the water rights or any part thereof

conveyed to the United States by the Company and to which it

may be entitled under the terms of this contract from the

present pointg of diversion and use to any plant or plants

—

owned by the United _j@g@erica.n Falls, the United

States shall have as again;t the Conpany the rizht to meke

such transfer and change In such pointe of diversion and

use subject to the provisions and limitations of this con-

tract 1n respect to the time of use and amount of water to

which it may be entitled, and the Company shall cooperate

with the United States in securing such transfer and change.
38. Agency Clause.

The contractor expressly warrants that he has employed
no third person to soliclt or obtein tais contract in his
behalf, or to cause or procure the same t0 be obtained upon
compengation in any way contingent, in ;vhole or in part upon
such procurement: and that he has not paid, or promised or
agreed to pay, to any third person, in consideration of such
procuranent, or in compensation for services in connection
therewith, any brokerage, ccamission, or percentage upon the

amount receivable by him hereunder; and that he has not, in
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B77.

87¢e.

879.

aad.

881,

888,

£89.

890.

891.

estimating the contract price-demanded by him, included
any sum by reason of any such brokerage, commiggion, or
rercentage; and that all monies payable to him hereunder
are free from obligation to axy other person for services
rendered, or supposed to have been rendered, in the pro-
curement of this contract. He further agrees that any
breach of this warrant shall constitute adequate cause
for the anmulment of tiils contract by the United States,
and that the United States may retain to its own use from
any sums due or to bacoﬁe ¢ue thereunder an amount equal.
to any brokerage, cormission, or percentaze so maid, or
agreed to be paid: (Provided, however, it is understood
that this covenant does not apply to the selling of goods
through a bona file commercial renresentative employed oy
the contractor in the regular courge of his business in deal-
ing with customers other than the Government and whose
compensation is paid, in whole or in part, by commissions
on sales made, nor to the selling of goods through estab-
lished commercial or selling agents or agencies regularly
engaged in selling such goods.)

39. lMeaber of Congress Clause.

No Member of or Delegate to Congress, or Resident
Commissioner, after his election or appointment or either
before or after he has qualified and during his continuance
in office, and no officer, agent, or employee of the Govern-
ment, shall be admitted to any share or part of this con~

tract or azreement, or to any bensfit to arise thereupon.
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901, JXNothing, however, herein contained shal; Ve construed to
202. extend to any incorporated compeny, where sucii contract
903. or agreement is made for the general benefit of such in-
904. corporation or compan’, as provided in Section 116 of the

805. Act of Congress approved March 4, 1902 (35 Stat., L. 1109).

I IDVESS HERZOF the parties have hereto signed their
nanes the day and rear first above written, Said Company
acting in pursuance of a resolution of its Board of Di-

rectorg duly adopted on October 13th, 1921.

UEITZD STATIS OF AMERICA

Br (sgd) Hubert Work
Secretary of the Interior

IDAH0 POVUER COLFALY

3v _(Sgd) F. F. Johnson
President

(5eal)

ATPEST:

(sgd) Clarence T. iard
Secy.

(Seal)
Arproved except as to Bxhibit now

(Sgd) W. G. Swendsgen
Comriissioner of Reclametion
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TO:

MEMORANDUM

The File October 10, 1996

FROM: Ralph Mellin, Special Projects Coordinatorg, ..

SUBJECT: American Falls Hydroelectric Water Rights from Contract Between the U.S. and Idaho Power Co.

dated June 15, 1923

The water rights "reserved to the company" [par. 9(d), p. 11] consist of the following:

1.

The following flows between the noted dates: zero on March 31st, then 100 cfs on April Ist, and uniformly increased
to 2,500 cfs on May 1st, continuing until September 15th, then uniformly decreased to 100 cfs on October 31st, and zero
on November 1st (par. 10, p. 12). This is a primary right.

The first 300,000 ac-ft of inflow after October 1st. That is after flows to generate up to 10,000 kw at the Minidoka Power
Plant for "demands” on the "Minidoka Project” are released (par 19, p. 20; & par. 23 & p. 23); use the un-subordinated water
rights at Minidoka of 3,525 cfs. Storage for 45,000 ac-ft will be provided--a primary right, and storage may be provided if
not needed for irrigation for the remaining 255,000 ac-ft--a secondary right--with 195,000 ac-ft to be released by April 1st
& an additional 60,000 ac-ft to be released by June 10th under specific criteria of par. 21; and the remaining 45,000 ac-ft
to be released by the following November 15th (par. 16, p. 18; & par. 18, p. 19).

A power right at American Falls to all additional water released or wasted from the reservoir between April 1st and October
31st--a tertiary right--(par. 12, p. 14). Also, "reserved” from IPC’s previous water rights all additional water released or
wasted from November 1st to March 31st; a formula is provided to define waste water, but the formula would appear to
have little impact more than allowing for the filling of American Falls Reservoir and "existing storage" for example, Jackson
Lake (par. 14, p.16).

The net contract result appears to be the contract provides for the filling of American Falls Reservoir and "existing storage"
after described primary and secondary rights for Idaho Power Company reserved from its original water rights are met. No
other change is seen in the existing water rights.
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STATEMENT PERTAINING TO WATER RIGHTS pofomtnnesrn
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The following statement pertaining to water rights for its

existing American Falls power plant is substantially as set forth "in the

Company's Mortgage and Deed of Trust dated as of October 1, 1937,
to Bankérs Trust Company, et al, as Trustees, and Indentures supple-
mental thereto.

All water rights, flowage rights, reservoir and flooding
rights, water appropriations and licenses, and rights to the stor-
age and use of water, including water and water rights acquired by
contract and water rights acquired by actual application of water
to beneficial use, and all rights acquired or reserved under and
by virtue of that certain agreement dated June 23, 1923, between
Idaho Power Company and the United States of America, and all agree-
meﬁts and contracts mandatory thereof or supplementary thereto, also
including all rights acgquired under and by virtue of that certain
water location for 2,000 second feet of the waters of the Snake River
made by J H Brady on August 1, 1901, verified notice of which was
filed for record in the office of the County Recorder of Blaine
County, Idaho, on August 12, 1901, and-recorded in Book 4 of Water
Rights, at Page 265, of the records of said office, for which
Transfer Certificate No 463 for 611 second feet of said waters was
issued by the Commissioner of Reclamation, State of Idaho, on

June 17, 1929; also that certain water location for 6,000 second
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EXHIBIT C-D~E
Sheet 2 of 4

feet of water of the waters of Snake River made by Andrew J Tarbet
on July 15, 1901, certified notice of which is filed for record in
the office of the County Recorder of Blaine County, Idaho, on

July 17, 1901, and recorded in Book 4 of water Rights, at Page 266,
of the records of said office, for which Transfer Certificate No
464 for 253 second feet of said waters was issued by the Commissioner
of Reclamation, State of Idaho, on June 17, 1929; also License and
Certificate of Water Right No 4168, issued February 5, 1920, by
the Commigsioner of Reclamation, State of Idaho, to Idaho Power
Company for 1,400 second feet of waters of Snake River at American
Falls, with priority of September 3, 1908, and recorded in Book 5
of Licenses, at Page 2529, of the records of the Department of
Reclamation, State of Idahq: also License and Certificate of Water
Right No 14067, issued July 21, 1924, by the Commissioner of

Reclamation, State of Idahe, to Idaho Power Company for 4,600 second

feet of the waters of Snake River at American Falls, with priorify

of March 8, 1919, and recorded in Book 6 of Licenses, at Page 3175,

of the records of the Department of Reclamation, State of Idaho.

No special hydroelectric, water power or irrigation laws
of the State of Idaho pertain to the construction of applicant's
proposed project. Reference is made to the general laws of the
State of Idaho relating to the appropriation of waters and the
obtainment of permits and licenses therefor, as éontained in Idaho

Code, Title 42, particularly Chapters 2, 4 and 17 therecf.
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EXHIBIT C-D-E
Sheet 3 of 4

It would be neceifgry for the Company to f&;erwith the
State Department of Water Administration for a change in_p&e
point of diversion of the water and to obtain a permit for any
édditional water utilized. Since the water supply is available,
as evidenced by the Company's existing water rights, the Company
would anticipate no problem with such filings and would make the
filings as soon as possible. It will also be necessary for the
Company to file and obtain from the State Department of Water Ad-
ministration a permit to construct the project works in the river
channel and to remove certain of the existing facilities.

Applicant is duly qualified and doing business in the
State of Idaho as an electrical public utility, reference being
made to Certificate of Good Standing in said state, filed as a part
of Exhibit A. No franchise from any county or municipality thereof,
is regquired to be obtained before the project can be completed and
put into operation, as applicant now holds all county and municipal
franchises required for its public utility operations. Applicant's
operations and business are subject to the jurisdiction and regu-
latory control of the Public Utilities Commission of Idaho and a
certificate of convenience and necessity for the construction of

the project works from said commission would need to be applied for

and obtained by applicant.
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This statement is a part of the application for license

8P 21 1973

made by the undersigned this

IDAHO POWER COMPANY

President
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Article 11. The Licensee shall, afiter notice and fgﬁ?ﬁ,hgﬁziﬁf"‘"
opportunity for hearing, coordinate theo cperation of {he ‘”ﬁ4m,ﬂ3z, 7
project, electrically and hydraulically, with such otiher - -
projects or power systems and in such manner as the Commis- :
. 8lon may direct in the interest of power and other bonefi- .
cial public uses of water resources, and on such conditions
concerning the equitable sharing of benwfits by the ILicensee
as the Commission mav order.
Article 12. whanever the Licenser s directly
benefited by the construction work of mnother liceuscu,
a permittee, or of the United States of » storage ncsioen-
voir or other headwater improvement, th~ Licensee shall
" reimburse the owner of the headwater i.:piovement for such )
part of the annual charges for interesi, wmaintenancce, and '
depreciation therecf 25 the Commission rhall detemaine Lo
be equitable, and shall pay to the Unitued States the cost
of making such determination as fixed b» the Commicsion,
- For benefits provided by a storage resacvoir or othcouw head-
. water improvements of the United States the Licensce shall -
pay to the Commission the amounts for which it billced from
time to time for such headwater benefil:s and for the costs
of making the determinations pursuant tc the then current r——
Commission Regulations under the Federal Power Acl. ¢

Article 13, The United States spocifically rclains
and safequards the right to use watexr in such amouuti, (o be
determined by the Secretary of the Aruy, as may be ncaoessary
for the purposes of navigation on the navigable walcrway
affected; and the operations of the Licansee, so far as
they affect the use, storage and discharge from storage of
waters affected by thz license, shall - all times boe con- _—
trolled by such reazunable rules and sogulations as ihe
Secretary of the Army may prescribe for the protection of
life, health, and proparty, and in thn interest of the
fullest practicable conservation and utilization of such
waters for power purposes and for othor beneficial public
uses, including recreational purposes.

R e L Ll - P

J Article 14. On the application of any person, associa- !
tion, corporation, Federal agency, State or municipality,
the Licensee shall, after notice and opportunity for hgar—
ing, permit such reazsonable use of its project propesties, :
including works, lands and water rights, or parts thereof,

as may be ordered by the Commission in the.interest gf com-
prehensive development of the waterwo, oOr waterways involved
and the conservation and utilization of water resources of
the region, for water supply, or for the purpose ingteam—
electric, irrigation, industrial, muiizipal, or similar uses.
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The Licensee shall receive reasonable compensation, at

least full reimbursement for any damages or expenses which the

joint use causes him to incur, for use of its reservoir or other project
properties or parts thereof for such purposes, any such
compensation to be fixed by the Commission either by appro-
val of an agreement between the Licensee and the party or

. parties benefiting or after notice and opportunity for
hearing. Applications shall contain information in suffi-
cient detail to afford a full understanding of the proposed
use, including satisfactory evidence that the applicant
possesses necessary water rights pursuant to applicable
State law, or a showing of cause why such evidence cannot
be concurrently submitted, and a statement as to the
relationship of the proposed use to any State or munici-
pal plans or orders which may have been adopted with
respect to the use of such waters.

R RS S e e

Article 15. In the construction or maintenance of
the project works, the Licensee shall place and maintain
suitable structures and devices to reduce to a reasonable
degree the liability of contact between its transmission
lines and telegraph, telephone and other signal wires or
power transmission lines constructed prior to its trans-
mission lines and not owned by the Licensee, and shall
also place and maintain suitable structures and devices to
reduce to a reasonable degree the liability of any struc-
tures or wires falling or obstructing traffic or endanger-
ing life. None of the provisions of this article are
intended to relieve the Licensee from any responsibility
or requirement which may be imposed by other lawful

‘authority for avoiding or eliminating inductive interference.

Article 16. The Licensee shall, for the conservation
and development of fish and wildlife resources, construct,
maintain, and operate, or arrange for the construction,
maintenance and operation of such reasonable facilities
and comply with such reasonable modifications of the pro-
ject structures and operation as may be ordered by the Com-
mission upon its own motion or upon the recommendation of
the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or a
part thereof is located, after notice and opportunity for
hearing.

Article 17. Whenever the United States shall desire,
in connection with the project, to construct fish and wild-
l1ife facilities or to improve the existing fish and wild-
life facilities at its own expense, the Licensee shall per-
mit the United States or its designated agency to use, free

3
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United States under the license, for the purpose of
maintaining the project works oi otherwise, shall abso~
lutely cease at the end of the license period, unless
Licensee has obtained a new license pursuant to the then
existing laws and regulations, or an annual license under
the terms and conditions of this license.

JArticle 79. The Commistcion reserves the right to’
determine at 2 later date what, if any, lands of the
United States are occupied or affected by the project
works and to fix the annual charge for the use thercof.

Article 30. The Licensee gshall cooperate with the
U.S. Department of the Interior’s Bureau of Reclawmation,
the Office of the Idaho State Historic Preservation Offi-
cer, and other appropriate agencies (1) in the identifica-
tion of histurical resources w.ithin the project beundary,
(2} in developing a plan for protection of such structures
including the 014 Island Powerhouse, and (3} in developing
and executing plans for the improvement of such resources
in the interest of recreation, education, and historic

" preservation, including the provision of public access to

such structures.

A AT P Y
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Article 31. The Licensee shall operate its facilities
at American V¥alls in such a manner as not to interfere
with the release of water by the Government at American
Falls Dam aud. when required by the United States, acting
through the Department of tha interior, the Licensce shall
draw down the elevation of watur in its forebay pcul suffi-
ciently to pormit the waters to flow from the Government's
American Falls Dam into the forebay of the Licensee's

installation at rates of flow as; determined by the Depart-
ment of the Interior.

Article 32. The project shall be operated in such a
manner as will not conflicl with the future depleiion in
flow of the waters of Snake Rivor and its tributaries, or
prevent or interfere with thco future upstream div:zsion
and use of such water above ilLe backwater created Ly the
project for the irrigation £ lands and other beneficial
consumptive uses in the Snake River watershed.

Article 33. This license shall not be construed as
affecting in any way any claim the licensee may have con-
cerning its water rights acquiied pursuvant to Statc law.

‘Those rights, not this licensc, shall govern any claim the

licensee may advance against the United States or other

B




‘resulting from any future depletion in the flow of the

Project No. 2258 - 22 -

parties claiming through the United States for any damages

waters of the Snake River and its tributaries for the
irrigation of lands or other beneficial consumptive uses.
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Article 34 The Licensee shall to the satisfaction
of the Commission's authorized representatlv;, install
and operate such signs, lights, sirens or other devices
below the powerhouse to warn the public of fluctuations
in flow from the project as may be reasonably needed to

protect the public in its recreational use of project
lands and waters. '

Article 35. The Licensee shall, within two years
from the issuance of the license, file for Commission

- approval an Exhibit R and an Exhibit S for the project con-

forming to the requirements of Section 4.41 of the Commis-
sion's Rules and Regqulations under the Federal Power Act.
These exhibits shall be prepared in cooperation with the
appropriate State and Federal agencies with Exhibit R
specifically incorporating a solid waste management plan
to include (a) the location of solid waste receptacles to
be provided at public areas, picnic areas, and boat access
areas, {b) schedules for collection from the receptacles,
(¢) provisions for including in the subject plan any

.public use areas as they may be developed, and (d) dis-

posal sites and methods of disposal.

Article 36. Within two years from the issuance of

this order, the Licensee shall enter into an agreement

with the Bureau of Reclamation, United States Department

of the Interior, to effect the maximum justifiable develop-
ment of the power resources of the American Falls site
consistent with comprehensive development for other
beneficial public purposes.

Article 37. The Licensee shall file for surrender of
license for this project when its generating capacity is
rendered inoperable by reason of the construction and/or
operation of a more comprehensive hydroelectric development
at American Falls.

Article 38. The Licensee shall continue to consult
and cooperate with the Idaho Department of Parks and Recrea-
tion, Idaho Fish and Game Department, Fish and Wildlife
Service and the Bureau of Reclamation of the U.S. Department
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December 29, 1971

m Permit No. 16635/01-2046

o Power Company
Box 30

W Idaho 83707
T

sed herewith 18 the Water License issued on the above referenced permit.

BBY D. FLEENOR
sistant Director

T\ /
\\//

BBF :DR

Enc: License
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Docember 9, 1971

Idaho Power Company
Box 30
Bojse, Idaho 83707

(entlemen:

A representative of this department has made an examination of the works covered by your
Permit Yo, 16635/01~2048 and has found the following:

Quantity of water diverted: 9,000 cfs

Amount cf water that can be recognized as beneficially used under Idaho
law: 2,000 cfs

The maximum quantity diverted shall not exceed 1,447,690  acre feet
per season,

Beneficial Use: _Power generation purposes within the NWiNE}, Sec.
31, Twp. 75, Rge. 31E,B. M, (American Falls Project)
Point of diversion: SWiSEZ, Sec. 30, Twp. 75, Rge. 31E,B. M.

The priority date established is : October 16, 1926

If you do not concur with these findings, please advise ug within 10 days; otherwise, a license
will be issued as set forth in this letter,

Very truly yours,

BOBBY . FLEENOR
Agsistant Director

BDF:DR

Ol -4 6



March 9, 1971
Re: Permit No. 16635/01-2046

I‘Mr James E. Bruce
1|V1ce President & Secretary
l Idaho Power Company
t Office Box # 70
oise, Idaho 83707

{}Bgar Mr. Bruce:

‘W¢ have received your letter of February 26, 1971, providing the supplemental
l1h$ormat1on relating to Proof of Beneficial Use submitted for Permit No. 01-2046.
It appears that we now have the necessary information and a license for the
[ﬁ}wers1on of this water will be issued shortly.

Very truly yours,

l
t
1
!
|
{

iéﬁby D. Fleenor

s1stant Director

HDF:cm

ol 20M,



SNAKE RIVER
j &

IDAHO POWER COMPA Y

-k L
. VY

BOX 70 =~ BOISE, IDAHO 83707
SE DAL 7

Februa§¥mﬁﬁ;?l§71

HYDRO POWER

AN
JAMES\K™, E

Vice Pre, d\&nt, Searsfary and General Counsel

State of Idaho

Department of Water Administration

Statehouse, Annex 2 $,ﬁ'
Boise, Idaho 83702 B

Re: Supplemental Information Relating
to Proof of Beneficial Use ~ Permii

No 01L-2046 (16635)

Gentlemen:

Forwarded herewith is certain information supplementing
material previously submitted in connection with Idaho Power
Company's Proof of Beneficial Use for Permit No 01-2046 ( 16335).

The Application for Permit (16635) involves 2,000 cfs
of water in the Snake River downstream from American Faglls Dam
and Reservoir, which 2,000 cfs is used in the production of
power and energy in the Company's American Falls hydroelectric
development.

The Company has permits or licenses previcusly granted Pooco ofs

for the diversion and use of 7,000 cfg and this application was ’ |
X - A g degeribed
made in order to authorize the appropriation of an additional bt on ¥

2,000 ¢fs, making a total of 9,000 cfs, the amount of water which ,...eh
is required to operate the hydroelectric station at full capacity. Ceerd An

The existing installation at American Falls is located
at what was denominated as the "East Side" plant and the turbines
and generators now in place and in use are the same facilities
that were in the plant in 1927. Attached hereto as Exhibit 1 is
a copy of the "General Description and Specifications of Equip-
ment" in the American Falls hydroelectric development. Also
attached hereto as Exhibit 2 is a "Loading Table" of the five
units in the American Falls hydroelectric station, which table
represents a summary of operational tests of the equipment.
Exhibit 2 shows that, in order to achieve the maximum capacity of
the five units (27,000 KW), a discharge of 9,000 cfs is required.

If any further information is required, please inform us.
Very truly yours,
"\L AUV C? J’ﬂ}\"v'v»u.. -
James E Bruce

JEB:mlm Vice Precsident and Secretary

Encls

O -0,




EXHIBIT 1

% EXHIBIT M
Page 1 of §

GENERAL DESCRIPTION AND SPECIFICATIONS OF EQUIPMENT

AMERICAN FALLS

Generating Equipment (5 Units)

Unit No 1 - Operation dste 1913.

1 - Aliis-Chalmers horizontal double runner reaction type hydraulic turbine
in open flume setting, nemeplate rating 5500 horsepower (maximum capscity at
design head, 4800 horsepower), 48 £t head, 164 rpm; direct connected to

1 - General Electric horizontal generator rated st 4375 kva, 3500 kw,
.8 P P, 3-phase, 2300 volts, 60 cycles, 164 rpm, with direct connected exciter.

Unit No 2 - Qperetion date January 20, 1924.
Unit No 3 - Operation date December 28, 1923.
Unit No 4 - Qperation date June 8, 1927.
Unit No 5 - Operation date June 10, 1927.

L - Allig-Chalmers vertlical single runner hydraulic turbines set in concrete
spirel casings, nameplate rating 9000 horsepower (msximum cepacity at design
head, 9850 horsepower), 55 ft head, 120 rpm; direct connected to

k - Al1is-Chalmers verticel outdoor generators rated at 7500 kva, 6000 kw,
.8 P F, 3~phase, 6600 volte, 60 cycles, 120 rpm.

Each 7500-kve generator has an individuwal 125 kw motor driven exciter, with
one additional exciter provided that cen be switched to replace any individual
exciter including the direct comnected exciter for No 1 unit.

Plant Intake Works

The intake for each turblne is provided with trash screens =and electric
hoist operated headgates.

Pransformation and Switching Equipment

Generator Nc 1 is connected to the plant 2300-volt bus which supplies the
plent auxiliary service, one distribution feeder, and is connected to the 45-kv
station bus through the tertiary winding of No 1 tramsformer bank.,

No 2 generator is connected to the 46-kv bus through No 1 transformer bank.
This bank consists of 3 - 3333-kva outdoor, water coocled, single phase trans-
formers with an oil circult bresker between the high voltage side and the 46-kv
station bus.

No 3 generator is connected to the 46-kv station bus through a benk of
3 - 2500«kva, outdoor, water cooled, single phase transformers with sn oil
eircuit breaker on the high voltage slde.




EXHIBIT M
Page 2 of 5

One spare transformer is provided which will work in either of the above
banks.

No 1 Transformer Bank

4 - 3333-kva OIWC outdoor transformers, 48.2Y/6.9/2.3 kv, connected between
Lk6-xv station bus, 2.3 kv bus, and No 2 generator. One transformer is & spare
unit for this bank and for Bank No 2.

No 2 Transformer Bank

3 - 2500-kva OIW outdoor transformers, 48.2Y/6.9 kv, connected between
L6-kv station bus and generator No 3.

No 3 Trangformer Bank

4 - 11,250-kva OIWC ocutdoor transformers (one spare), 138Y/48.2Y/6.6 kv,
installed between 138-kv, W6-kv, and 6.6-kv station buses.

2.3"kv Bus

Ro 1 generator, No 1 transformer, a distribution feeder, and station suxi-
llaries sre connected to this bus.

6.9-kv Bus
Generators No 4 and No 5 are connected to this bus.
k6-Kv Bus

Transformer banks No 1, No 2, No 3 and two tramsmission lines connect to
this bue through oil circuit breakers.

138-kv Bus

No 3 transformer bank, a tie to Brady substation, and four transmission
lines connect to this bus through oil circult breskers.

Other Equipment

A 65-ton gantry crane is provided over the four large units, a 30-ton
bridge crane over No 1 unit, a 35-ton bridge crane in the repair house,
end a 12-ton bridge crane over Ko 1 turbine pit.

———i -

O/
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EXHIBIT 2
Idaho Power Company
Amcrican Falls Hydro-Sicctric Station
Head ~ 50 Tt. ' -
Economical Loading Tablu
Total Loading Total !
Load Unit No,liUnit No.2|Unit No.3|Unit No.4|Unit No.5¢Dischargce § Efficicney 1
Kw Kw K Kw Kw K Cts Kw/Cts ]
0 - - - - Motor 500 ¢, 00
500 - - - - 300 580 0.70
1,000 - - - - 1,000 L60 1.40
1,300 - - - - 1,500 740 1,94
2,000 - - - - 2,000 820 2,40
2,500 - - - - 2,500 900 2.78
3,000 - - - - 3,000 990 2,05
3,500 . - . - 3,500 1,080 3.26
4,000 - - ~ - 4,000 1,180 3,40
4,500 = - - - 4,500 1,300 3.48
5,000 - - - - 5,000 1,430 3,50
5,500 - - - - 5, 500 1,600 3.46
6,000 - - - - 6,000 1,850 3.25
6,500 - - 3,000 - 3,500 2,070 3.14
7,000 - - 3,500 - 3,500 2,160 3,24
7,500 - - 3,500 - 4,000 2,260 3,52 !
8,000 - - 4,000 - 4,000 2,360 3,39 }
8,500 - - 4,000 - 4,500 2,480 T.43
5,000 - - 4,500 ~ 4,500 2,600 3.46
, ¢, 300 - - 4,500 - 5,000 2,730 %.48
i0, 000 - - 5,000 - 5,000 2,860 3.50
: 10,500 | - - 5,000 ~ 5,500 3,020 3.46
| 11,000 - - 5,500 - 5,500 3,200 3.44
[ 11,300 - N 4,000 3,500 4,000 3,440 3,34
© 12,000 - - 4,000 4,000 4,000 3,540 3,39
12,500 - - 4,000 4,000 4,500 3,660 3.41
13,000 - - 4,500 4,000 4,500 3,780 3.35
13,3500 - - 4,500 4,500 4,500 3,900 3.46
14,000 - - 4,500 4,500 5,000 4,030 5,47
14,500 - - £,000 4,500 5, 000 4,180 3.48
15,000 - - 5,000 5,000 5,000 4,250 3.50
15,500 - - 5,000 5,000 5,500 4,460 3.48 ]
16,000 - 4,000 4,000 4,000 4,000 4,720 3.39
17,000 - 4,000 4,500 4,000 4,500 4,960 3.48
18,000 - 4,500 4,500 4,500 4,500 5,200 3.46
19,000 - 4,500 5,000 4,300 5,000 5,460 3,18
20,000 - 5,000 5,000 5,000 5,000 3,720 3,50
21,000 - 5,000 5, 500 5,000 5,500 6,060 3.46
22,000 - 5, 500 5,500 5,500 5,500 6,400 B0k
23,000 1,000 5,500 5,500 5,500 5,500 6,710 3.38
24,000 2,000 5,500 5,500 5,500 5,500 7,000 3443
25,000 2,500 5,500 5,500 5,500 6,000 7,400 3.38 }
26,000 2,500 5,500 6,000 | 6,000 6,000 7,00 3,50 1
27,000 3,000 6,000 5,000 | 6,000 ! 6,500 9,000 5,00 )
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February 23, 1971
\

Re: Permit No. 01-2046 (16636)

Boiae. Jdaho 83707
\nm« Mr. Bruce:

Dix 4, 1971, I wrote you regarding Permit No. 16835/01-2046 held by Idaho Power
. Company orﬂmpmdncﬂond er at American Falls, At that time, I requested your
 thoughts regarding disposition dﬂntﬂnngandwmrornotthu permit was to be con-

sldured in the same status as Permit Nos. 15301 and R-273 that we have discussed previ-

with you. Iwmadukeverymuchtoehrﬂythumaueranduhethe neceasary
ong and would appreciate your earliest comments,

Vﬁrytrulyyom
' Lecnil Frle frioriTr
A /5, 0l O)- 0,?0!{/ /of L2200 er 2-s9-/%3/

13-273 01-02065 for 306 000 fe F¥ 3 -11-1921
C. STEPHEN ALLRED

Deputy Dirvector Ze Th grru-tan'f// (e o in lew of

CSA/kh ST7orspe sod 4 flow righTs 7he pame
&F U: B/lb ﬁfﬂb"*’f’(“'” ?"ff; /-.95?!’1/9

fopd wreli
22/8/76
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January 4, 1971

. James T. Bruce

~Vice President and Secretary

Tdaho Power Company '
Box 70

//89ise, Tdaho 83707

E Q%ar Mr. TBruce:

S
-~In reviewing the material submitted by your company in response te an Order to Show

flause issued by this office on October 1, 1270, we have found that there is still one

additional existinz permit upon which action needs to he taken. Permit Jo. 16635/91-2046

I"'was issued to Tdaho Power (ompany on January 18, 1927. The permit carries a tentative
_Irlority of October 15, 1924 for 200N cfs of water to he used at the %Zastside Power
"plant then existing at American Falls, On October 7, 1927, a certificate of completion
" of works was issued for 2900 cfs or a total of M0 cfs when combined with other water

i riphts, the then existing capacity of the works. Proof of application of the water to

beneficial use was submitted on January 18, 1933. On January 26, 1933, this office
advised your company that the right appeared to be coversd bv the contractusl arrange-
##nte made between Idaho Power Company and the Federal Government regarding operation

\\qf American Falls Reservolr, We further advised the company that we would hold zction

n the permit in abeysnce until actions had bean completed on previous filines held by
daho Power, Those filings were the game filings as covered by our Order to Show Cause
pr October 1, 1979.

I would appreclate your thoughts as to whether or not the status of this permit is the
game as those which we have previously considered. TIf vou feel that this is the case,
then nerhaps thia filing could be handled in the same manner as those conaidered in the
Show Cause Order., Tf this would be agreeabla, 1 would appreciate your company's con-~
currence to include Permit Yo. 16635/N1-2046 in the same Order as Permits No. 15201

and R~273.

If you have any questions, please feal free to contact us,.

Very truly yours,

C. STEPHEN ALLRED
Deputy Director

CSA:ce

O/ -a0M (o



Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No. 16635

This proof 1s for... .. ... BEN USE . In Water District No... ...
1. Name of applicant.. Idaho Power COMDERY. . ... .
2. Source of water supply:..... .. . ... Snake River . . .

4. Describe works as they exist, giving dimensions and capacities of same:. ... ...

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres
under cultivation in each forty-acre tract.  {Describe manner and place of use if for other than irriga-

HON) T

(Submit map on attached plat, showing location and details of above description.
8. What large stream would the water here appropriated finally reach? ... ...

Remarks ... No fee is required in connection with proof of spplication of water to

. empowers.the Commissioner of Reclasmetion to. waive the fee when, in his . judgment,.

------ no -exemination is necessary. - This right is supplementary ito .other.rights. aslready
AR L E OB

{Signed). ... e e
. Examiner.
/6 635



INSTRUCTIONS TO EXAMINERS

Always carefully note the location of the point
of diversion and accurately plat same.

When proof is for beneficial use, carefully check
up the number of acres actually irrigated in
each forty and accurately plat same.

and any adjadefit permanent landmarks, such
as towns, lakes, large streams and public roads.

If any unusual conditions are discovered, make
a plain statement of them under remarks.

Always see the holder, if possible, and go over
the whole ground with him and make your re-
port only upon actual existing facts and con-
ditions.

Idaho

Power Company

¥. L. Hibbard, Mgr.

Boise, Idahe

Permit No.... 16635 ..
Examination for..... ... BENUGSE . ...
County. ..o Power . ...



Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO.. 16635

REPORT ON PROOF OF BEN USE
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Jamary 26, 1938
Re: PERMIT No. 164828

IDAKO POWER CUMPANY,
Boise,
ideho

Astention Mr, B. C. KIERSTED, Specia \1

Gentlenen:

Upon considewation, proof of applisation of water %o heneficial
use undex Peruit No. 16830 appears to me to be in the sams position as
proof of sompletion of works herstofors off'exed under Permits 15201
and Re2785, for the reasom, ss we ooustyue it, that your righis in the
Amarisen Fells reservoir are comprebsnded in and dependent upon your
gontract with the United States. However, agtiomn upon proof of
applioation of water to buneficial use under Permis No, 16680 will
be held in abeyanes unsil e finsl conclusion is reached with reference
to issucnoe of Certificate of Completion of Works under the above
mentioned permits.

We ays yeturning nerewith your sheok in the sum of $5.00 to
sover sxamination feo re proof of benafieial use of water under Pemit
No. 16636, for the yeeson that Lf a liconse is lssied under said permit
£t will be considsred supplemsnsal %o rights heretofore soquired, in
which gase no sxaminstion is reguired by law,

Yery truly yours,

Commissioner of Reolamation
RWY/m%
Eno.~Chlk, ‘5.0‘0

/6 & 45



Affidavit of Publication

County of Power,
. 88,
State of Idaho, !

ir e
HE IRl T 0
Al e Hanrs

being first duly sworn

on h}a Odth states:

That he is the printer of the American Falls Press, a
newspaper of general circulation in Power County, Idaho,
published weekly at American Falls in said county; that said
newspaper has been published in said county uninterruptedly
and continuously for over seventy-eight consecutive weeks,
prior to the first publication of the annexed notice or adver-
tisement:

That the annexed notice or advertisement was published
as per clipping attached in the regular and entire edition of

said newspaper and not in any supplement thereof forf2ur
successive weekly issues thereof, the date of the first publi-

cation being the ____ L1 __ day of ;031 ul 1938
the date of the last publication being the
3NN day of Dacenben 1932
.;’ Py ‘?“ o
(Signed) _.-4__Jfﬁ..‘.L_;_us::L‘_.:,,F.::‘_«.a.«

Subscfibed and sworp to before me this
C.Z,Q““ _____ day oY Eo ”

I\mtaly publie, le'ildlng' at American
Falis, 1daho.

igsion ex; 1es: the
_._%%’:r of L, 19@,,“.

(SEALD).

{Dec. l-‘!s-:a-n) ; N
Natice Wor Publionttéa.

I‘B‘l't OR OF
‘W*ﬂn“nmm
= Nottos is hereby Hivn that at 19

: m. .ﬁéf:'.ﬁ “”‘i K. M»m
ﬂﬂmiuod

<Tho uae to chh nid water has|
boan n.pplledl:fgpg?v;er prodtuouun.
#d to. benefieial

uuﬁh 2000 cubid mt per tee:nd [
The ‘pince where' siid witer o f
u-od (i tor irrlntkm. €ive full-and
IRoourate description. of the Jande
drrigwted) 15 at Jdaho. Powsr Com- |
mrt msﬂun Falls Wmar *su-.

ﬂto ml er ‘
othor worh Hy h said, ﬁ
mdumd !%"’ 3
American

such -

Nm&lﬁ. ,-f ‘
mo wm:mwn&

mmrm_ bat - ttﬂﬂu 10 Bakke

T B.W rmm
Comuﬂnioner ot Rec!mnt]on,




Form 16.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

Permit No. 16635

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, residence, ocecupation and postoffice address,
Ans, M. L. Hibberd; Boise, Idahoj General #anasger; P.0., Box 770, Boise, Idaho.

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a
foreign corporation, give name of postoffice of statutory agent), your position with reference to

Ans. 1dsho Power Company; Boise, Idaho; President and General Menager; President,

Ques. 3. State number and date of permit, and date of priority you propose to establish under
the permit.

Ans., 16,6005 0ctober 10, dOR0 .

Ques. 5. Desecribe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or ditch or other works
by which water is conducted to such place of use.

Ans. Gravity type concrete dam with 5-foot flashboards - length approximetely 1493 feet,

gates and one ice-gate are installed. - 5 _each 8x12 ft.,. 2. each 14x30 ft.,.and the ice-

gate 8x20 ft. Of the works described the westerly portion of dam, spproximating 516.2 ft.
B e . (see.rveverse.side) ... .

Ques. 6. State for what purpose water is used and deseribe place of use. (If for irrigation,
name each subdivision in which used, and number of acres in each subdivision that have actu-
ally been irrigated with said water.) State whether cultivated or natural meadow land and the
nature of all improvements which have been made as a direct result of said use.

Ques. 7. Tf for other than for irrigation purposes; state how applied, amount of horse power
generated, ete.

Ans. Through Units Nos. 4 and &, being two vertical g .ngle rumner concrete spirasl turbines

rated at 9,000 h.p. each, each direct connected to generator of 6,000 kw. capacity,.and
additional and supplemental to Units Nos. 1, 2 and 3, constructed and used under water
appropriztions now owned, possessed and clsimed by Idaho Power Company and under Water

»
Permits Nos., 4168 and 14,067. o~
[ ¢ 35



Ques. 8. What is the minimum amount of water required for the purpose specified above!?
Ans, 3800 ¢.f.8.

Ques. 9. If you are not the person or representative of the corporation to whom above men-
tioned permit was originally issued, please state how ownership was acquired by present holder.

A DB e e e e

Ques. 10. State when, how, in what amount and to what extent the water diverted under
above mentioned permit has been used.

Ans, Since Qctober, 1926; in development of electrical emergy; 3800 c.f.s.;

continually.

Ques. 11. State when, how, in what amount and to what extent waters other than those di-
verted under the above mentioned permit have been diverted and applied to beneficial use upon
the lands herein described. Give full particulars regarding such other appropriations and rights
claimed thereunder,

I hereby certify that the foregoing testimony was read to the above subseribed before its sign-
ing, that I believe him to be the person he represents himself to be, and that said testimony was
subseribed and sworn to before me, at my office in..... 3 , County ofaéﬂz—«/ ..... ,
State of Idaho, on this.m...[éf?ﬁ...day of . \daotcsorttr ,A.D.19.23. . '

My commission expires./Z£Z-

{Continuing answer to Question 5.)
in length, inecluding 5 tainter gates, each 8x12 feet, have been acquired by United
States., The remainder, approximating 834.4 ft. in length, including 2 tainter
- gates, each 1l4x30 ft., and the ice-gate, is owned by Idaho Power Company. In that
portion of the dam owned by Idaho Power Company provision is made for installation
of 2 gates each 14x30 feet, and 3 gates each 15x20 feet. The works are capable of
diverting more than 9000 c.f.s. The diversion works are a part of the American Falls
Power Station. '

LN

A



Form 17

STATE OF IDAHD
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Proof of Application of Water to Beneficial Use

Deposition of Witness
The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ques. 2. Are you acquainted with __Idaho Power_ Company . __.___ ___.___ S —— , the
holder of Permit No.16,835____? How long have you known him and where does he reside?
Ans. _Yes, since 1916, _____ Boise, Idaho. _________ . -

Ques. 3. Have you read or heard read said Permit No. _16,635__, and are you familiar witn

its provisions and conditions?

Ang. Yes. This deposition is made as applying to Units Nog. 4 and.5_of the American

Falls Power Plent, proofs of epplication of water to beneficial use at the said plant
Ques. 4. State source of water ‘sup&ﬁ??f&fﬁl&egf WvEREBHEShA deseribe works for conveying

water frrom point of diversion to place of use.

Ques. 5. How many second feet of water do vou estimate said works will safely conduet to

place of use, and how much water have you seen being so conveved?

Ans. Diversion works in plsce, about 9000 second feet. More than 8600 second feet,

not at full load cepacity of plant.
Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each

sub-division in which water has been used and number of acres irrigated in each subdivigion.)
State whether cultivated or natural meadow land and the nature of all improvement which have

been made as a direet result of said use.

Ans. Generating power, at fmerican Fella Power-PLlalte —oce-cooe commm oo



Ques, 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent

—_——— e e A e e e ———_——— s

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your es-

timate of the amount of water required far its profitable gulj_:_ivat;ipn, Lo e

-

MBS, e
Ques. 9. Have you any interest in the works, water or lands above mentioned? Tt 80, in what

way and to what extent?

Ques, 10. State when, how, in what amount and to what extent you have witnessed the appli-

cation to beneficial use of water diverted under said permit. -

time more_then %600 second feet in power_genaration,.which. was not_the possible maximum

use of water by these units. .
_ (Signed) ﬁ%ﬂm_w _________

I hereby certify that the foregoing testimony was read to the above subbseriber before its sign-
ing, that I believe him to be the person he represents himself to be, and that said testimony was

snbscribed and sworn to before me in b o , County of _éé_qég{_,__,

Stute of Idaho, on this day of __.. %M_ﬁ.‘-_ :»_7__151%% ________ , A, D. 19;3_3_;

_____ gl

Nctary Publie. -
My. commission expires Mﬁ?lfjé N e

(Cbntinuing answer to Question 3.)
having been made previously, according to the records, as to Units Nos. 1, 2 and 3

under Water Permits Nos. 4168 and 14,067,



Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT' NQ.16,635 -

Proof of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, oceupation and postoffice address.

Ques. 2. Are you acquainted with ____Idaho Power Company ___.._ e )

holder of Permit No. 16,855 ___? How long have you known him and where does he reside?

e e e e e e e e e — e = e e —— o — =

Ques. 3. Have vou read or heard read said Permit No.16,835 ___, and are you familiar witn
its provisions and conditions?

A, Yes, This deposition is @,@de_f@..%ml ing to Units Nos. 4 and §_of the American
Falls Power Plent, proofs of epplication 6f water toc bepeficilal use at the said plant
(gcontlnued on reqnarsesl . .
Ques. 4. State source of water snpply, place of diversion, and describe works for conveyinz

water frrom point of diversion tu place of use.

———————————————————————————————————————————————————————————

[hiigietishuiesiifhuton N — hunlihnegogo 07 A et S sl e

Ques. 5. How many second feet of water do you estimate said works will safely conduet to

place of use, and how muneh water have you seen being so eonveyed?

______________________________

not at full load capsacilty of plant.
Ques, 6. State for what purpose water is nsed and at what place. (If for irrigation, give each

sub-division in which water has been used and number of acres irrigated in each subdivision.}
State whether cultivated or natural meadow land and the nature of all improvement which have

been made as a direct result of said ase.



Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent

——— e e e — — ——— e e e L o —— —— e ——
- —_——— - oy e R e A e e

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your es-

timate of the amaunt of waler required for its profitable-cnltivation, ,

Ans. . e e el

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State when, how, in what amount and to what extent you have witnessed the appli-

eation to beneficial use of water diverted under said permit.

—m S = —_—— sty =Y et Rl B,

3600 second_feet in_power generation, which mas not_ihe possible maximum uae of :water
by these units,.

I hereby certify that the foregoing testimony was read to the above subbseribor before its sign-
ing, that T believe him to be the person he represents himself to be, and that said testimony was

subseribed and sworn to before me in /A8t Ze s , County of _M;___,

i“tate of Idaho, on this day of “___}" Attt e ~/ﬁ41% ________ , A. D, 19.2.2.

SN/ 274 ay. SO
Nctary Publie.

My commission expires M.-?%ZJ& pda o T T Trle Tlaly

(Continuing answer to Question 3.) _
having been made previously, according to the records, as to Units Nos. 1, 2 and 3

under Water Permits Nos. 4168 and 14,067.



Form No. 11-A

STATE OF IDAHO
DEPARTMENT OF REGCLAMATION

BOISE, IDAHO

Date.. . December &8, 1932

The Fditor
sperican Fells Press
americsn talls, Idshe

DEAR SIR:
Enclosed you will find notice for publication once a week for four consecutive weeks

Jenuary 18th, 1933

prior to . CEREERS ORI CTNM ., the date set for proof, the expense of the

publication to be paid by the applicant,..
__1daho Power Company, 1220 Idzho Street, “oise, IdahOAWWHWMMmmwm

to whom vou should furnish proof of publication on or prior to the date set for proof.
Please acknowledge receipt of this notice and furnish this office with a copy of the

first publication.

Very truly yours,

Fe ¥o FIPIS

Commissioner of Reclamation

/&6 63Fs



November 30, 1932
Re: Parmit YNo. 16635

¥re E. Cs Kisrsted

Speoial Agent, Idaho Power Co,
1220 Ideho Street

Boise, Idaho

Dear Sir:

This will eoknowledge reseipt of your notioce in duplioste
for publicetion in the matter of Beneficial Uses procf une
der the ebove numbersd psrmit,

A @opy of tha notice hes been mailed to the Ammricsn Fells
Pregs, smerican Felle, Idaho, with instruotions to publish
the sams oncs e week for four succaessive weeks prior to
Jenuary 18, 1935, whieh is the date when proof will be mede.

The naceesery depositions will be msailed to My, M. E., Hughes,
Wotsry Iublie, Boise, Idsho, adbout ten daye prior to the ae
hove mentioned date so that he will have them in ample time
to scoept the rroof,

Yery truly yours,

R. W. FARIB
Commigsioney of Reelamation

By ‘
Chief Clark & Office Bngr,

PIH MG

Jl 6357



Form No, 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE

(P. 0.) 1220 Idaho_Street, Boige, Idaho __________ _____________ ... __

TO THE COMMISSIONER OF RECLAMATION:

Boise, Idaho,

Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the
_Awerican Falls Preas . ______________ of ____American Falls, Idaho_____ , published in

the county in which the works are situated.

(In case of eanals or other works designed to divert and earry more than 50 cubic feet of wa-
ter per second, the following certificate must be signed by a well-known and competent engineer)

T hereby certify that the facts set forth in the attached notice are true.

o 4 Lo~
. Engl’!/eel

/66 35 -



Form 10

i

NOTICE FOR PUBLICATION ‘ ‘RE@ETVED

NOTICE OF PROOF APPLICATION OF WATIER3?
TO BENEFICIAL USE  {oeearnidt® of RECLAMATION

e a e

Notice is hereby given that at.... 30 . a.m.on the 18th. ... .. . day of ...Jannary ., 19588 ,
at ..Bolse , County of __...._. Ada . . , State of Tdaho,
before ... M. E. Hughes& .. ... ... , ....Notery Publie , proof will be submitted

of the application to beneficial use of ... &QQU.. .. ... ... ... .....cubic feet per second of the

of the State of Idaho.

The name and postoifice address of the person or corporation holding said permit are

. Idaha. Power. Company,..1220. Idaho Street, Bolge, Idaho,

The use to which said water has been applied is._£or._ pawexr _production

The amount applied to beneficial use is...2320. cubic feet per second... .. .. . . . _
The place where said water is vsed (if for irrigation, give full and accurate description of the

lands irrigated) 48 &t.Idaho Power. Companyls Amaricen Falls Power Station.

The name of the canal or diteh or other works by which said water is conducted to such place of use

is _American Falls Power Station.

Commisgioner of Reclamation.

Ji6 35T






Form No. 9

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

F, ¥, Im. Prea, BOISE
Agent, Idsho Power Co.,

Boise, Idsho Eovrember 17, 1932

Dear Sir:-—-

I enclose herewith blank notice of proof of application of water to beneficial use under your permit
No. 15@5’ which should be filled out and returned to this office at least 60 days before the date
ipon which you wish to make proof. The date for proof, as set out in your permit, is. Jam,. .18, 1953
-y and, if proof is submitted subsequent to said date, your priority will be brought down a length
of time equal to the time elapsing between the date proof should have been made and the date proof is

actually made.

Yours truly,

R. W. FAMIS
SRCRXERNEESEE:,

Commissioner of Reclamation.

/6 ¢ 357



Hdes  Permit Ho. 16636~Idnho Powor Company

Honsrye imaign « Dasige,
Bolse, liahe,.

Denilenancy

“Referring % your letter of the 12%h insti, wowid
pay that preoi of camspletion of worke hea Deen wuade snd scoephed
under the above porridt theraby releseirg ihe bonding oompany

from further 1lobilify wnder the bond filed in commection with
sall parnit,

Yery tr\dy youwrs,

QiC,. K. CAHTER,
lommionionsr of declanstion,
By

PR

“Thnief Tlerk.

/¢é$5/



WM. B.JOYCE, cHaIRMAN
JOEL RATHBOMNE,VICE CHAIRMAN E.A. ST JOHN, PRESIDENT

.

U ity

LOCAL BOARD
RESIDENT VICE-PRESIDENTS

ENSIGN & ENSIGN JOHN P. DALY
[AUTHORITY LiMItEG] JAS. H. HAWLEY JESS B. HAWLEY

GENERAL AGENTS FOR RESIDENT ASS. SECRETARIES

SOUTHERN IDAHO L. W. ENSIGN FRANK G. ENSIGN

HAWLEY & HAWLEY
CONSULTING ATTORMNEYS BOISE, IDAHO

March 12,1028

Cormigsioner of Reclaomaticn

otote House

Boise,Idaho Re—viater Permit 716835, Idaho Power
Bl
Cempany

Dear Sir:

Hr. Kiersted wrote us gometime azo thuat the Idaho Power

IS Comnany nad Tiled nroof of compietion of works under this nmermit

and that the liability under our bond terminatec. Will you
nlease verify tids for the information of our Somnany?

Tours very

Lelie g

WE BOND MORE PEOPLE THAN ANY OTHER COMPANY IN THE WORLD




Ootobexr 13, 1927.
Re: Permit Ro. 16635.

Idaho Power Company,
Boise, ldsho.

Attention: ¥r, Kiersted.
Gentleman:

We are enclosing herewith Certifiloate of
Completion of Works issued under the above
numbered permit; also receipt for fees paid.

Very truly yours,

GEQ. K. CARTER,
Commisgloner of Reclamation,

By
Chief Clerk.

B:P.

JC 6357
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October 45 1927

Re: Pormit ¥o. 16638,

1daho Power Company,
Beise, Idaho. .

Gentlemen:~ ~Astantion: ¥r, Elersted,

_ Roferring to thw proof of completion of works under
the above mmbered permit would say that, upon reoceipt of fees
in the sum of $802.00, the oertificate of completiom will be
isaued. -

These feen are based upon a ospacity of 2,000 second feet,
boing §5.00 for the first ten second fest and thirty cents
additiomal for sach additional second foot, or fraction.

VYery tmlj yours,
GRO, X. CARTER,
Cormissioner of Reolamation.

3y

Chief Clerk.

94635



IDAHO POWER COMPANY

BOISE, IDAHO

8l~16-2

July 18, 1937,

Mr, Georgs N. Carter, Commlssioner,
Department of Reolamation,
Bolse, Idahe,

Deaar Mr, Carter;

Herewith please find Affldavit of Publlcation of Notise
of Intemt to submit proof of sompletion of works mnder Water Pemmlit
Ho. 16635, the Deposition of Witnesses, and the Peposition of
Holder » all in the matter of proof of sompletion of diverslon works
by Idahe Power Compsny under Water Permmlt No, 18635 for 2,000 o.f,e
Snakxe Riwer at imerioan Falls, ,

If you wlll de good enongh to advise the amount of feewm
required we shall forward remittamee promptly.

Very tmly,
//A »

B.
Special Agent.
ECK:3

L



Affidavit of Publication

County of Power,

State of Idaho,

S5,

0
U dJ. Quane 2 ~being first duly sworn

on h_.18 oath, states:
That .._he is __Zrinter

(Printer, Foreman or Principal Clerk)

can Falls Press, a newspaper of general circulation in Power County,
Idaho, published weekly at American Falls in said County, that said
newspaper has been published in said county uninterruptedly and con-
tinuously for over seventy-eight consecutive weeks, prior to the first
publication of the annexed notice or advertisement:

That the annexed notice was published as per clipping attached
in the regular and entire edition of said newspaper and not in any

supplement thereof for.___four successive weekly issues
thereof, the date of the first publication being the __(_3_1_311 _________
day of ______ June , 19_27, the date of the last publi-
cation being the_ 40%h —e—day of ____ Juane,; -
19.27%., =T

Subseribed and sworn to before me this_____ HSQth. .
day of ___ J1Ine . , 19__;51 .

Notary Publie, ‘residing at American
Falls, Idaho.

My Commission expires the _Z______
day of __ Qe | 1927

(SEAL)
costTs: 47 lines at__. 1{} cents a line for the first insertion




My Commission expiresMAECH.ZZ.LZZﬁ....-...._ Notary I'ulilic resi2ifs

PERMIT NO... 16635

~ Proof of Conﬁﬁﬁion of Works

DEPOSITION OF HOLDER

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ques. 2. If acting in behalf of a corporation, state its name, principal place of business, your po-
sition with reference to same, and your authority for appearing in its behalf,

Ans. Idaho Power Company;.iugusta, Malne; Vise~Presidsnt. and General Manager; ...

Ques. 3. State number and date of permit, amount of water you are authorized to divert, source,
and point of diversion.

Ans. 16635; January 18,.1927; 2000.0.f.8,; Soake River; NOrth 69 degrees 30 minutes

dndutesﬂ.eré?gﬁ gﬁ;ﬂ‘cfsle‘for which water is to be used, and, if for irrigation, state the number of
acres and give description of the land you intend to reclaim.

Ques. 5. State whether or not the water has been turned into your works of diversion, and, if so,
when and to what extent,

Ans. _The works of diversion.have been ia place since 1915, and, ln part, prior..
_____ therste; water wader Permit No, 16635 has haen turned in sinee Ostober .15,.1926....

Ques. 6. State whether or not the works of diversion are fully completed, and whether or not,
they comply in all respects with the terms of the permit. :

Ans, ‘l.qm...o.t..mnmlon,.are--nnhatantlal1y,.nomplatod-.and-.oomply..:l-th--tms--az--pom!t.

Ques. 7. If the works of diversion do net comply with all the terms of your permit, state fully
those particulars in which there is any variance.

ADS. e, SRRSO e

Ques. 8. Give description of works, state dime=nsions and capacity of each part, and give cost of
same,

Ans. mmu,y_..t;.pa..nmm:a..du.nm.s-:oo;...nuhbam.-.----1«§en--li-°&--£nts--&nd ...... ,
height from 9 to 14 ft; Mlevation of orest of flashboards 4296,579 f£t; 7 talnter

gates-and one joe-gate are -instalied « 5-each 8x12 ftii 2 wsoh 14x30 ft., and the -
ige«gate 8x20 ft. Of the works desgribed, the wests

(see reverse side) ,
(Sign here.) &= X

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,
that I believe him to be the person he represents himself to be, and that said testimony was subseribed

and sworn to before me, in ... .BG.A:S.E...@L'?I.)( ................................................................ , County of
____________ Ana... ... State of Idaho, on this ... E/GHTEENT H eeeeoeee.... day of
......... ord il A D 19RZ

__________ __

. Not;z?*y Publie.
ot Pisn, V10

———

o /6e3sT

4
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, & gates each 14x30 feot, and 3 gates each 13x20 feet,

516.2 ft. in length, Including 56 tainter gates. each 8x]l2 feet, have been asguired by
United States. The remainder, approximating 834.4 ft. In length, inoludlng 2 talnter
gates, each 14x30 ft., and the ise-gate, 1s owned by ldahe Power Compamy. In that

portion of the dax owned by Idaho Power Conmpeny provision is made for Installatiom of
The works are capable of dlvart-

ing move tham 9000 o.f.s. The cost of the diversiom works was In excess of $300,000.
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The Depositions of two Witnesses, in this form, taken separately, required in each case,

Permit No. __16635

Proof of Completion of Works

DEPOSITION OF WITNESS

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. ___ _Henry L. Senger - Boise, ldahe - Engineer - Bolse, ldahe -—————--——————-

Ques. 2. Are you acquainted with___________ Jdsho Power Company - _ . ._____.. , the
holder of Permit No. 16688, authorizing the diversionof __ 2000__________ second-feet of the waters of
_______________________ Snake River ___ .. ____ . ______________, atAmerican Fslle -
for . . . power__ purposes? How long have you known him, and where does he reside?

Ans. _________ More than 10 years -~ Boise, Idsho - _________

Ques. 3. Have you read or heard read said Permit No.__16688 ___ | and are you familiar with its

terms and conditions?
Ans. o _____ X

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to be irrigated
under said permit? If so, describe same, state its character, and give your estimate of the amount of water

required for its profitable cultivation.

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to convey the entire .

amount of water set out in the permnit from point of diversion to place of use?

Ques. 6. Describe 'il‘lre’ ivorks of diversion as they now exist, and give your estimate of their capacity.
t1 Ow w‘ & .%ig‘ _G vi t:y '11'&-15" ot é?:‘:m top. Rleva-
Ans'she-dem-tnsiudes one 8 %guur!--igﬁo-t%r 2’?;::3‘:&%‘-&
8x12 ft. talnter gates. The Umited States has aocquired title to 516.2 ft. of the
_Jq_duuel.m_obmmlnm#@_e&m--n.-Mnur—ptm———!M—balm—h—ml
by the Idaho Power Compamy. VWithin the seotiom owned by the Idahe Power Com pros
_¥ision 1s made _for 5 future tainter gates as fellows, 2 = 14x30 ft. and 3 = _£t,
Sapacity of works estimated to be more tham 9000 o.f.s. ' )

(Sign here.)

I hereby certify that the foregoing testimony was read to the above subseriber before its signing, that

I believe him to be the person he represents himself to be, and that said testimony was subscribed and sworn




The Depositions of two Witnesses, in this form, taken separately, required in each case.

et

Permit No.._ 18636

Proof of Completion of Works

DEPOSITION OF WITNESS

Ques, 1. State your mame, age, residence, occupation and postoffice address.

Ans. ____._.Cs O« Crane, Bolse, Idaho. _Engineer, Bolee, Idsho . . . ______ ?

Ques. 2. Are you acquainted with___._______ Idahe Pewer Company e - the a

holder of Permit No.. 18638, authorizing the diversionof .____ 2000 ___ second-feet of the waters of ;
___________________ Seke River . a__ iseriesm ¥slls __

B (¢ S powar __ purposes! How long have you known him, and where does he reside? ’E
Ans. - __ _About 11 years._ _Boles, Idshe . ___________________________ |

Ques. 3. Have you read or heard read said Permit No.__16638 ___ and are you familiar with its
terins and conditions?
Ans, _ . ___ ___ YOS |

Ques. 4. (1f for irrigation purposes). . Are you acquainted with the land proposed to be irrigated
under said permit? If so, describe same, state its character, and give your estimate of the amount of water

required for its profitable cultivation.

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to convey the entire

amount of water set out in the permit from point of diversion to place of use?

Ques. 6. Describe the works of diversion as they now exist, and give your estimate of their capacity.

Conorete gravity type dam 1493 f£t. 1 with 5-foot flashboards installed on th

y tAza{!mtt_Q?h:m:n_tnti_tn_i _faet.__Rlevat _otﬁmu-nuhhoa:uazzgs
y ainser gates and one loe gate are Installed in the dmm, 5 gates o 8x12 1t ,
| _@Ates eash 14230 ft. wnd the lee gate 8220 fU. The weaterly B1ech fi. of the den )
| owned by the UAIted Jtates, In this #éetion of the dam are located the 5 - 8x12 2t.|
o8, The remaining seotion of the dmm & rexhntoi{ 834.4 ft. ls owaed by the Idahe
i -Snr—mr-n— 4 -Sootion are-los -the- twe - -ft5- talnter gates and the
ft. 1ce gate with provision for 5 future talnter gates, 2 - 14x350 ft. each and 3 - 1
i -Tts._each.. Retimated sapasity of works In 020088 02 9000 . Lo -~ oo oo !

(Sign here.) ______ . Cp ET AT

I hereby certify that the foregoing testimony was read to the above subscriber before its signing, that

I believe him to be the person he represents himself to be, and that said testimony was subscribed and sworn

to before me, at my office in._________ ﬁazkﬁ,gl_‘l}z ___________________________ , County
of ___.__ .A_D_& _________________ , State of Idaho, on this __E_/_'GiHFTE“EZ’f]:& _____ day of

__________ JULY. A D 19RF

I



Form Ne. 11-A

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

" BOISE, IDAHO

. June 4, 1927
Date '1
Publisher The Press,
American Falls, Idaho.
~ DEAR SIR:
Enclosed you will find notice for publication once a week for four consecutive weeks
prior to ... July 16, 1982% , the date set for proof, the expense of the pub-

lication to be paid by the applicant, 1daho Powsr Compamy, Boise,Idaho

to whom you should furnish proof of publication on or prior fo the date set for proof.
Please acknowledge receipt of this notice and furnish this office with a copy of the

first publication. '

Very truly yours,

GBO. XK. CARTER,

Commissioner of Reeclamation.

(37



Fom 23 STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No... 6635 . .
This proof is for...Complsticn Works In Water District NO.aZ ... ... e
1. Name of applicant s Tdaho Power Vompamy
2, Source of water supply ... e Snaka"‘iiver ....................................................................... s
3. Location of point of diversion: Isin the.... SWSEY ... S BN of Section.... 89 .
J TS Ro..... 31 BeBulie County of ... S .
Describe works as they exist, giving dimensions and capacities of same: &W a./éa—tvfé&. .....

%WA;&M ?&%a%%dzﬂﬂt //ﬁ/maﬂ M&/ /ﬁ‘ﬂj%«é Contdrel bcl .

7::4 Aile, il e Aih e 4 M@a o e M'
Sevmactiny. isgpiclidicns . Aad Ly B ghiraid

Pow:r furposes

5. Water 15 used for o e
Y

6.  State whether or not water has been turned into works of diversion %,\ ..........................................

Lépixtegnkadydinieinmrotnbnasts xa e sino gatesn chi: pyood ris for-beonfiniz Inneng e recrachnnsmbercak agves

s nw it rmninzachnfortysackn toeek. ( Describe manner and place of use if for other than irriga-

tion) : ?lase of Uss= At the Tdaho Power. Company's.East.3ide-Plant s .

S. 80° 38' W. 1401 ft. distemt from the N.E. Cor..of See, 31,.7..7.S. yBe 31 E.B.M.

(Submit map on attached plat, showing location and details of aboye description. )/ A% W Peas )

8. What large stream would the water here appropriated finaily reach?. .2 ﬁ.a.:m«-« ............

Remarks: %WWW?JM et e @/m& W 42(
L2, 72&’&@4/(/&-% W M{Mz{m@z«% ..... Ziten. &
caediso. Turdir.. fesnnidiy. - bl 7. Ao aad ...

W ______ z—.czgﬁ_azfs......g..M aj /MM?& uktne.. Egscirosicecit
Errasds. e/fm il a/%% /ﬂzg,z ..... 2hairs. Lraerilis .. aud.

z&f Z& %2 ...... Z$00. fﬂé’ M BUb..AA. ¢Mfwuf{2dé/ ..........

%M/W (/?/-{(4 Iﬂ—é Wl g\éﬁ ...........
7§00 /rm wirito.. T WMM_«Z’MWO _____________

WM/Mmﬂ/%éﬂ%W ..................................................................

This examination was made on the....... 3,/ ............. day of-....%f. ............................................... 192.7.



INSTRUCTIONS TO EXAMINERS

Always carefully note the location of the
point of diversion, and accurately plat same.

When proof is for beneficial use, carefully
check up the numhber of acres actually irri-
gated in each forty and accurately plat
same,

Make a map showing the correct location of
streams and ditches, and the irrigated fands,
and any adjacent permanent landmarks,
such as towns, lakes, large streams and
public roads.

If any unusual conditions are discovered,
make a plain statement of them under re-
marks.

Always see the holder, if possible, and go
over the whole ground with him, and make
yvour report only upon actual existing facts
and conditions.

Idaho Zower Co,

Examination

County .......2E




Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._.

REPORT ON PROOF OF _ _ _ _— ; _—




SCALE: 2 INCHES

EQUALS 1 MILE.

DRAW MAP IN INK.



Form No, 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) ... MOF By LR e e
(P. 0.) ... 910 _Bolege, Ydsho . .o e
To THE STATE ENGINEER:
Boise, Idaho.
DEAR SIR:
You are hereby authorized to have the attached notice published at my expense in the. ...
e American Falls Press .. Of o, Amerioan Falls = , published

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water
per second, the following certificate must be signed by a well-known and competent engineer.)

I hereby certify that the facts set forth in the aftached notice are true.

Engineer.

PR

[ YR U



FORM 8

Notice for Publiéati_on

Notice is hereby given that at. . 10— k‘,AM., on the"];&th ________ oo day thlj’

1929 .., N County of . K@M -« oo cemee s v e em s e ey St8EE Of Idaho,

before .. e T M"‘i"'uw Pablle;" eveeemenienn e e pr00] will be submitted of the completion of works
for the diversion of. . m.._.u.....cublc feet per second of the waters Ofﬁm.ﬁlm

e in accordance with the terms and conditions of a

certain permit heretofore issued by the

\ T ComEL SR Lome 'y o Rea 1y t[uOf the State of Idaho.
\'3.:\ 1. The name of the person or corporation holding said permit is...... -~ 1ANND POWS T COMDAAY

2. The postoffice address of such person or principal place of business of such corporationis._ ... p,g..,.m...glg, .................

. o, County of _ L&& e , State of Idaho.

3, The number of such Permit LR, ¥ 7 1. S —— , and the date set for the completion of such work is

Jaly e, 1eRT o T S
4. Baid water is to be uged for ... __. Power e e aenem e men et meaeneem e eaeinean et eraneaeenan e _...purposes.

5. Said works of diversion will be fully completed on the date set for such completion, and the amount of water which said works

are capable of conduecting to the place of intended use, in accordance with the plans accompanying the application for such permit,

‘is mr‘c%ﬁet/mmond

""Plﬂtf -180Te partimlarly desm'ibad ‘a8 Tollows: -

"9 80% B8Y W, 1401 ft. auta-t

Feetion.

GOO. R. c&rm;

Commissioner of Reciamation.

N



yrm No. 7

State of Idaho

DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS

April 5, 1927,

1dzho Power ffompany,
Boise, Idaho,

Boise, Idaho,

DEAR SIR:

I enclose herewith blank form upcn which to éive notice that you are prepared and desire to submit proof of com-
pletion of worke under your permit No.. 1683 8a .

Thig form should be filled out and mailed to the Depariment of Reclamation, at least 60 days before the date upon
which proof ig to be submitted, which proof MUST be on or before...!Illli[--.lﬁ.;....lgl'z;...... Upon receipt of the blank
properly filled out, notice for publication will be sent to the paper divect from this office, which notice must be published a
period of four weeks prior to the date of p;‘oof. .

The proof may be submitted at any place convenient to you and two witnesses, where there is a notary public or other
officer authorized to administer oaths.

The certificate that shall be issued under this proof does not give you a perpetual right to the use of the w‘ater for
which application is made, as it only conﬁrm.s the completion of the works of a capacity to divert and convey to the place
of intended use a ceriain amount of water. The law requires that another proof be submitted when the water has been
fully applied to a beneficial use, at which time license is issued for the amount of water actually in use. Information in
regard to this last proof will be furnished on request.

Very truly yours,

GEC. T. CARTER.

Commissioner of Reclamation.

/é535/



Form 2

BOND

KNOW ALL MEN BY THESE PRESENTS, That ..the Idaho Power Compsny

of ...Bolae,Tdaha. , as principal, and... NATIONAL SURETY. COMPANY, 2 _dew York
8 corporationm .. FFHL e
. A as suretig@p, are held and firmly bound unto the State of Idaho in the full

and just sum of EQUR TIIOUSAND AND I\TO/IOG-— AN .. 4,0Q0. ) Dollars,

lawful money of the United States, to the payment of which sum, well and truly to be made, said principal

and sureties bind themselves, their heirs, administrators, executors and assigns, jointly and severally, un-

der the terms and conditions hereinaiter set forth.

The terms of this obligation are such that, whereas the above named principal on the ....29%h

day of . Qctoher . ..., 1986 _ Al in the office of the State Engineer in Boise, Idaho. a
certain application for permit to appropriate the public waters of the State of Idaho, the said application
being thereupon numbered No.29479. . in accordance with which said application the State Engincer
granted and issued to the said principal herein a certain permit numbered No. 16635 . a full, true anl

complete copy of which application No. 28479 and permit No. 16638 is of record in the office of

the State Engineer, in Book 60 . of Permits, at page.. 16639

Now, if the above bounden principal shall faithfully carry to completion the said works of diversion

as specified in said application No. 23479 and permit No. 16633 . , in the manner and form pre-

scribed therein and within the time therein allowed, then the above obligation to be void otherwise to re-

main in full force and effect.

IN WITNESS WHEREOF. The said prinfipal and sureties have hereunto set their hands and seals,

this ... 200 . day of ... Febrvery ... ,19.87
WITNESSES: Attest: e . - (SEAL)
...... ’E"‘“’q- Jé E/; —V- 1 (SEAL)
________________ | . NATIOAL SURTY COMBANY.  (seu)

%‘f,ﬁ L A {EM,V s g A
resident,John U.Daly

STATE OF IDAHO

- 88,

County of

CGo

/ pe 4
Reg~HAgent, lign & Ensign,Genersl Agents,Boise,Idaho
are subscribed to tHe-4vithin and foregoing obligation as sureties thereto, each being duly sworn, upon oath

for himself deposes and says:

That he is a resident and freeholder of the State of Idaho and that he is worth the sum named in said

obligation, to-wit, $......... » over and above all his debts and liabilities, exclusive of property exempt

e o IR UL b [EETIR V—.

from execution.

Subscribed and sworn to before me this ... .




et

e ATy g

Board nf Dirertors.

FREDERIC W. ALLEN
Lee Higginson & Co.
New York.
ALBERT B. ASHFORTH
Alkert B, Ashforth, Ine
New York.
WILLIAM D. BALDWIN
Chairman of the Board of Directors
QOtia Elevator Company
New York.

8 ..EADING BERTRON
Bertron, Griscom & Co.
New York.

N. F. BRADY
New York.
FRANKLIN Q. BROWN
Redmond & Co.
New Yerk,

LOUIS R. CHENEY
Hartford, Conn.

E. H. CLARK
Manager Hearst Estate
MNew York.

0. B. CORTELYOU
P. .aent Consolidated Ges Co.
New York.
FREDBRIC R, COUBERT
Coudert Bros,
New York.
E. L. DOHENY
Chairman, Meé:icnn Petroleum

0.
New York.

T. COLEMAN duPONT
Capitallat
Wilmington, Del.
HOWARD ELLIOT
Pres. Northern Pacific R. R,
New York.

HALEY FISKE
President Metropolitan Life
Insurance Co.

New York.

P. A . S FRANKLIN
President International Mer-
cantile Marine Co.
New York.
ROBERT GOQELET
New York.

W. AVERELL HARRIMAN
89 Broadway, New York,
THARLES HAYDEN
‘ayden, Stone & Co.
wton and New York
PARMELY W, HERRICK
Cleveland, O,
ANTON G. HODENPYL
Hodenpyl, Hardy & Co.
New York,

JOHN M. HOLCOMBE
Pres, Pheenix Mutual Life Ins. Co.
Hartford, Conn.
HENRY E. HUNTINGTON
New York and Los Angeles.
RG. ZRT I. JENKS
Berwind White Coal Co,
New York.

_WH. B. JOYCE
Chairman of the Company
New York and Beverly Hilla, Cal
COLONEI, FRANK B. KEECH

B. Kecech & Co.
New York.
W. B. KINNEAR
New York.

ALANSON P. LATHROP
President American Light &
Traction Co.

New York.

A. W, LOASBY
Viee President,c Equitahle Trust

L)
New York.
JOHN C. McCALL
Vice President New York Life
Insurance Co.
New York.

GEN. SAMUEL McROBERTS
President Metropolitan
Trust Company
New York.

SIDNEY Z. MITCHELL
Pregident Elec. Bond & Share Co
Mew York,

FRANK A. MUNSEY
President Frank A. Munsey Co.
New York.

LEE A. PHILLIPS
Vice President and Treasurer,
Pacific Mutual Life Ins. Co
Los Angeles
H. HOBART PORTER
Sanderson & Porter
Mew York.

FRANK PRESBREY
President The Frank Presbrey Co.
New York,

JOEL RATHBONE
Viee Chairman of the Company
New York.

P. A. ROCKEFELLER
Mew York.

W. T. ROSEN
Ladenburg, Thalmann & Co.
New York,
CHARLES H, SABIN
Chairman of the Board of the’
Guaranty Trugt Company
New York.

EDWIN 8. SCHENCK
First Viece President
Chemical Nationai Bank
New York.

C. B. SEGER
President, United States
Rubber Company
New York.
SAMUEL SLOAN
Viee President, Farmers Loan &
Trust_Co.

New York.

COL. CLARENCE F, SMTITH
Managing IDHrector of the
Company for the Deminion of
Canads, Montreal, Can.
JOHN A. BPOOR
President Chicago Junction Ry.
Chieago, Il
E. A. 8T. JOHN
President of the Company
New York.

F. deC. SULLIVAN
Capitalist
New York.

WwW. A TUCEZR
Tucker Anthony & Co.
Boston and New York
DALLETT fIl. WILSON
Attorney-at-Law

Bethlehem, Pa

RE0098%7

BOND

GIVEN BY

Idaho Power Company

IN FAVOR OF

S__‘E_E_}_ te _of Idaho

NATIONAL SURETY COMPANY
Home Office: 115 Broadway

Approved as to form and sufficiency

Form 4f 10M 1825 Madein 1. 8. A



Form No. 18 ,
Htnte of ;‘l*'hul?u

DEPARTMENT OF RECLAMATION

BOISE
Permit No._ 16838,
E, C. Kiarstﬁd, .
P. 0. Box 910, Boise, 1daho,  Januery 18, 1927,
Bolae, Idaho.
Dear Sir:

I enclose herewith above numbered permit. BE SURE AND NOTE
LIMITATIONS AND CONDITIONS OF SAME as given under approval of

the Commissioner of Reclamation on the third page.

GEO. N. CARTER,

Commissioner of Reclamation.

i



Form No 18-B

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
Boise :
Permit No... 166384......... January 18, : 1927.
NOTICE
You are advized that in order to keep this permit in foree a bond in the sam of
¢ 4000.,00 must be filed in the office of the Commissioner of Reclamation on or

before ... Mapah-19y- 19".3.'7..‘.... conditioned upon faithfully carrying to com-

pletion the works of diversion as specified in said permit and in the application therefor.

GEO. N. CARTER.

Commissioner of Reclamation

J6635"



