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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

Scale: 2 inches equal 1 mile,



AFFIDAVIT of &UCATION

State of Idaho, ] -

County of Jerome

NoS ie I ¥

L D being first duly sworn,
deposes and says that he is the printer (publisher) of the Jerome
North Side News, a newspaper published every week in Jerome, County
of Jerome, State of Idaho; that said newspaper has been continuous-
ly and uninteruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

- e

-
each week for ,fffﬁ'{ __consecutive issues in said newspaper
proper and not in a supplement; that the datze of the ﬁrst publication
;A /

of said advertisement was on the \j.{
r //{
IS_L\_‘L, and the

__day of {

date of the last publication was on the E

o

Y PR
M

Subscribed and sworn to before me this /? Nl ‘l‘\-
/ 0\

day of
(SEAL)

1928 ‘

NOTARY PUBLIC

NORTH SIDE NEWS
Jerome, Idaho

COST OF PUBLICATION

Number of Lines in Notice

Number of Insertions

— Lines tabular at 39¢
<o i e s
— es straight at ... 26¢ 5'{ %) &g/;
2 - il O]
Q‘.&L—Subsequent lnes at ... 15¢ _*% C/

TOTAL COST ...

OF NOTICE

- (Paste Here)

“Uwal (ki) 234 - 75 /.

TITLE OF NOTICE

PLAINTIFF ATTORNEY

DEFENDANT
 PLAINTIFF
/ C /! a
1 /\- 7 o]
AL LA AT [ A
BiLL TO

NOTICE OF APPLICATION
FOR WATER PERMIT

Notice is hereby given that Am-
erican Falls Reservoir District No. 2,
Shoshone, Idaho, has on 8-16-78 sub.
mitted Application No. 36-7815 for a
permit to appropriate 20.0 cubic feet
per second of water from Snake River
via Milner Gooding Canal present
diverting works at Milner Dam deliver
water to Milner-Gooding Canal by
means of proposed concrete check
with diversion into penstock to turbine

. generator at “Big Drop” site within

the Lot 4, Sec. 28, Twp 10S, Rge 21E
BM Jerome County',Addiliona] points
of diversion: Re-diversion from Milner
Gooding Canal in NENEY;,
SE'3NEY4, Sec. 7 Twp. 78, Rge. 19E
B.M. at generator site to be used from
April 15 to Oct. 15 for power within the
NEY;NE, Sec. 7, Twp 7S, Rge. 19E.,
B.M.

If issued, this permit will be subject
to all prior water rights. Protests
against the granting of the permit
must be filed with the Idaho Depart-
ment of Water Resources, 1041 Blue
Lakes Blvd., North, Twin Falls, Idaho
83301 on or before Sept. 18, 1978.

C. STEPHEN ALLRED
Director

8-31-2tc,

S

-
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State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 01-07022
Priority: August 16, 1978 Maximum Diversion Rate: 20.00 CFSs
Maximum Diversion Volume: 7299.0 AF

This is to certify, that BP HYDRO ASSOC

257 E 200 s

SUITE 800

SALT LAKE CITY UT 84111 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated August 16, 1978; and
has submitted Proof of Beneficial Use on July 3, 1989. An examination indicates
that the works have a diversion capacity of 1089.000 cfs of water from:

SNAKE RIVER tributary to COLUMBIA RIVER
rd
source, and a water right has been established as follows:

BENEFICIAL USE PERIODMOF USE RATE OF DIVERSION ANNUAL VOLUME

POWER 04/15 to 10/15 - 20.00 CFs 7299.0 AF

LOCATION OF POINT(S) OF DIVERSION:I Ldf 4(5 SENW), Sec. 28, Township 1058, Range 21E
co : JEROME County

PLACE OF USE: POWER
TWN RGE SEC S : .
078 19E 7 NENE A :

CONDITIONS /REMARKS:

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diveraion‘volumeﬂmay be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all pricor water rights and may be
forfeited by five years of non-use.

4. Mcodifications to or variance from this license must be made
within the limits of Section 42-222, Idahc Code, or the
applicable Idaho law.

5. Use of water under this water right will be regulated by the
watermaster of State Water District No. 0l.

6. The issuance of this right in no way grants any right-of-way
or easement across the land of another.

7. A measuring device of a type approved by this Department shall

be maintained as a part of the diverting w 65
0T gy
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; PAGE 2 State of Idaho :
) Department of Water Resources &
) (.
2 C
9 WATER RIGHT LICENSE <
i WATER RIGHT NO. 01-07022 :
> (&
») . :
£ CONDITIONS/REMARKS : @&
> 8. The water right confirmed in this license for hydropower purposes (%
> shall be junior and subordinate to all rights to the use of (&
D water, other than hydropower, within the State of Idaho that are ¢
) initiated later in time than the priority of this license and &
%) ghall not give rise to any right or claim against any future (S
% rights to the use of water, other than hydropower, within the <
e State of Idaho initiated later in time than the priority of thie S
? license. $
? 9. Use of water under this right shall be non-consumptive. ?
.i 10. The diversion and use of water under this right is subject to z‘
:__D review by the Director on May 22, 2037. Upon appropriate &
&) findings relative to the interest of the public, the Director (s
) may cancel all or any part of the use authorized herein and may &
4 revise, delete or add condxtxons under which the right may be >
> exercised. 3
D ) . (&
&y This license is issued pursuant to the provisions of Section 42-219, Idaho Code. (&
% Witness the seal and signature of the Director, affixed at Bo;se, this ZE;EZ— (3
2 day of T . 19? <. <
> ’ : (3
- (&
) C q e (48
? Acting fa’R. Keith Higginsozi;ﬁﬁrector (::7 ﬁ
) R (3
£ ' @
> (&
&) C;
) S
2 (S
> <
.7) (:
) <
) (3
%/ (s
%) (S
) (3
) <
5) (4
) (s
> (3
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WATER RIGHT SUMMARY

Full hssignment

Stewart Title of Idaho - Trustee
Idaho Power Co, - lienholder

The Fuji Bank Ltd.

- Tienholder .-

[rennry Cj‘lﬁ’

RO Ly

JUL1 91994

ot W 4y

ACTION RIGHT NO.  NAME AMOUNT CFS
Original Permit 01-7022 American Falls Reservoir ‘
' - District No. 2 : .20.0
Full Assignment 01—7022 Big Wood Canal Co. 20.0
Full Assignment 01-7022 Bonneville Pacific Corp. 20.0
01-7022 B Hydro Assoc. 20.0
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 01-7022
ORDER

IN THE NAME OF BONNEVILLE PACIFIC CCRP.

WHEREAS, the department issued the above-captioned permit with the
condition that proof of construction of works and application of water to
beneficial use be submitted on or before April 1, 1984; and,

WHEREAS, the department approved a request for extension of time,
extending the proof due date to April 1, 1989; and,

WHEREAS, notice was not given to the permit holder sixty days prior to
the date that proof of beneficial use of water was due as required by Section
42-204, Idaho Code;

IT IS, THEREFORE, HEREBY ORDERED that the time within which to submit
the proof of bheneficial use of water under the above-captioned permit be
extended to July 1, 1989.

Dated this ﬁ_l_lﬁajyi:.f April, 1989.

s

L. GLEN SAXTCON, Chief /
Water Allocation Bureau

TPy gy Y
PR e g )
: L

JUL1 9 1994
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APR 26 1988

State of Idaho

Department of Water Resources Department of Water Resources

ASSIGNMENT OF PERMIT

BIG WOOD CANAL COMPANY hereby assigns to BONNEVILLE PACIFIC
CORPORATION of 267 E. 200 S., Sulite 800, Salt Lake City, Utah,
84111, all of its right, title and interest in and to Permit Nos.

01-7058 and 01-7022 to appropriate the public waters of the State
of Idaho.

Made this 25th day of April, 1988.

BIG WOOD CANAL COMPANY
Permit Holder

BY: (Z 47 P i .." 7N
Cecil D, Hobdey, Attorney fo g
Big Woocd Canal Company

STATE OF IDAHO )

) ss.
County of Gooding )

On this 25th day of April, 1988, personally appeared before
me the signer of the above instrument, who duly acknowledged to me
that he executed the same.

(SEAL)
§ 1“;2f Notary Pubflic/for the State of Idaho;
N . el Residing at Gooding, Idaho.
- - T My Commission Expires: May 27, 1992
~L T -




l' _ State of Id:iho

Department of Water Resources

: , T ROy 1008
. ASSIGNMENT OF PERMIT , W11es
American Falls Reservoir . ‘Department of Water Resources
1, District No. 2 , hereby assign to  Biz Wood C Wesiern Ragional Ofice
of P. O. Box C, Shoshone, Idahn 23352
' 7 Address
{1
é FPF Al my right, title, and interest in and to Permit No. 01-7058 and 019022
- to appropriate the public waters of the State of Waho.
S
2 [J  The following described portion of my right, titie, and interest inand to Permit
O No. to aprropriate the public waters of the State of Idaho.
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
Made this __ 3rd _ day of November . 18 gg

=0l Permit Hold V4
mPe it Holder

State of Idaho . )
County of 5,{%@,»54(/ ) 88
On this \5”—""/ day of W/ 19 o . personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
that he (she) (they) :?,.xecutecl the same.

sl S : -
> -z @M&é—ﬂd Pé"ﬂ’éﬁd
seal | T - Nrf:ér Public re51dmg at .
' ,,g A
wisaloﬁ*emue\s:\
2
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. Form 204 . For Office U;e gglv
3/81 FeeReceived =
De:e e%e" g"ﬁ—_‘%
STATE OF IDAHO Recmpl#,ii&[ﬂﬁ

DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME E@EEWE

To provide additional time in which to submit MAR © 1086
proof of beneficial use on a water right permit

Department of Water Resources

American Falls Res. Dist., #2 of Box C Shoshone, Idaho
{Name) (Address)

Stateof _____Idaho . deposes and says:
That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

the State of idaho No. __01-7022

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

April 1 .19 84

That he has heretofore performed the following work described under said permit: A1l _engineering
{This must be filled out! If no work has been completed put none.}

work required for FERC exemption from licensing has heen completed:

.and construction design, pland and specifications are now being
-prepared. Expenditures have been made,

Costing$ 60,000,00
That he is unable to complete the remainder of the work within the required time for the following reasons, to-wit.

_FERC has not yet gmanted an exemption for the sight. Construction

<can't be started until the exemption is granted and no_money can be

_harrowed to pay for the construction until FERC process is completed.
Applicant holds another permit on this sight for a total of 1100 cfs,

—the _design flow for this project,

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

-

under said permit to April 1 .19 89
{1 yr. minimum, 5 yrs. maximum}

o

America Falls Reservoir District #2
NOTE 2

AS OF JULY 1. 1980, i
THERE IS A $15.00 g e R
CHARGE FOR REQUESTS S
FOR EXTENSION OF
TIME. -

(Signature)* S
*IF OTHER THAN HOLDER, Power of Altorney must be supplied. Ly B

ACTlON OF THE DIRECTOR DEPARTMENT OF WATER RESOURCES

[

EEFI'S HEREBY ORDERED thatthe above application for extension of time be APPROVED and the time within

?ﬁhmh to submit the statement of beneficial use is extended to April 1, 1989.

=
@ 7,
Signed this / 5 da\; of March

ﬁ%%

Chief, Operatlons Bureau
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Form 202

38 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES!

APPLICATION FOR PERMIT NP@.VE'

To appropriate the public waters of the State of ldaho;. SR

Q]L P e

1. Name of applicant /fmﬁriczm Ealls s Dist A 22 Phone _ 208~ 636 -233]
Post office address PO BO&C Shosh one _ Tda. 83357
A e Goodm Cana(
2. Source of water supply Sha K E; ver \ia Which is a tr' utary °f CO Zru:m é E ey
: (Lot 4
3. Location of point of diversion is DE “of NW ‘Y%ofSection 28  Township  [AS
E{ange 2| £ 8.M. Je FOu7e CQQ,,#% Cougi:fc}vgr}?l points of diversion if any: .
Re- - iy Canal v NE 7 T76. RISE g
at gewerzdor sife. ' ' 4

4, Water will be used for the following purposes

- . ' . O/~ 70Z 2,

Amount 20, 0cfstor F%,wev purposes from A o} iS to D¢t IS (both dates inclusive)
(cfs or acre-feet per annumi} ‘ i :
Amount for purposes from to {(both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
lefs or acre-feet per annum) ]
Amount for . purposes from to. {both dates inclusive)

{cfs or acre-feet per annum}

5. Total quantity to be appropriated:

a. 'fO. ¢ gf(, cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. [yes verbue works a2t ,./ney D,;u,,

deljver water 4o /uifmgc"('ﬁocxc{}w@ Canzl. B:aposx( coinerete check with divergon,
. . . W, s
mto penstoc o tuvbine Geveyztor ot Big Drop site .

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity ~acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage 10 inclusive.
{Month/Day} {Manth/Day)
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficiat
use is 3> years fminimum 1 year — maximum 5 years).
8. Description of proposed uses:
a. If water is not for irrigation: _
(1) Give the place of use of water: NNE % ofNE % of Section /7 Township 7 % ;
Range \9 £ B.M.

] .
(2} Amount of power to be generated: (é’o KW ‘hoersepower under 57 feet of head.

(3} List number of each kind of livestock to be watered

{4) Name of municipality to be served ;. or number of families tglié-
::?:{u'
supplied with domestic water ) =z
R
{5) |f water is to be used for other purposes describe: =7




h. If water is for irrigation, indicate acreage in gach subdivision in the tabulation below:

W SE%
NE% NW¥ SWi 4 i

TWP | RANGE | SEC. m— §-?|
NE% {Nwy [ swy | SE%| NE% | NW |Sw% | SEX [NEX% |[NW| SWY| SE% | NEX | NWY% [SWig (& E/4

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. _ A/fnyre.

9. a. Who owns the property at the point of diversion

b. Who owns the iand to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks _ Thi¢ applicakiowm  is beim\}_. led as a Pi’e‘iibn)wr%
Sf’t‘;p p__the snstallation m( A POEr ID]ZM"I_ 0 Hie
/M”hev— = Gbe(ﬁhﬁ fng/ /“’7L 7%& BIS; D}"o’n Shl'&i lredt-
Didvich . The watey  which  will be wsed s Ahzt
which 5 jg:regm%%L diverted {ron. +he  Snike River
at Milvev Dam, f\)n additiounal  weter  will be

lape - verte +  ouvr  diversion, =z e 7!

We pro’pasa to joncowawggﬂvg/} tse lj;e em‘dng Luque_i,f
. the  capzl  Hor  ohich  we  have t};;h'}s o o ikirgefrew
{1{#!9@5@51
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters

of
the State of ldaho as herein set forth. /:;:

e

2

(&m/wﬂ/ f‘% _/]) /Qz,\// r""\

{Applicant) -
/ Ko e ~

Meanagee 1.5,




Pronosed Prierity._8-16-78

Received by i Date 8‘!(9"7@ Time 300 i,
. (9.9
Preliminary check by Fee $ %225__‘—
F2-Fa1 - [f0.00
Receipted by Date '?/J’/f /0537[ F2-77- &=rso

Publication prepared bymaé?@é Date A/Af’
Published in ék)g.._ﬁﬂg AR el PLCLrRE
Publication dates //Af <+ //a"'

Publication approvedmggﬁL Date %OAF

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recormmended for demial by ZZL ¥ S.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. 0l=-7@22 , and said application is hereby _ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore S CAprill , 19 84

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same fand shall not exceed 0.02 cubic feet per second for each acre of {and.

d. Other: (1) The issuance ¢

easement across the land of another, (2) Use of water under this permit is __

subject to control by the watermaster of State Water District No. 01, Upper

Snake River. (3) This permit is subject to the oronlst_QL&echs__lauﬂ_ﬁ_

through 42-210, Idaho Code, restricting the s

gage of this permit: Failure to comply wi th these provisions is cause for

immediate cancellation of this permit. ()

A measuring device of a tvpe approved

by this Department -chall be pérmepently installed ;and--maintained at the diver-

sion intoc the penstocks,

Witness my hand this 4% April, 1979,

Chlef Operations Bureau

ry



After 5 days, return to

Big Wood Canal Company

American Falls Reservoir Dist. No. 2
P. 0. Box G

Shoshone, Idaho 83352

@ State of Idaho
@ Department of Water Resources
Statehouse
% Boise, Idaho 83720 '
% p



_ : : 36-7815
o 457355

- Bepartment of Vaer |
Southern District .

, County of

Individual Owner
AFFIDAVIT TO ESTABLISH RESIDENCE

I, _ of
| State of Idaho, being duly sworm, do hereby certify that I

am a bona fide residenf of the State of Idaho

/s/
Subscribed and sworn to before me this __  day of » 19
/s!
Wotary Public
Residence
My Commission Expires
********************é*******k**
Corporation or Association
AFFIDAVIT TO ESTABLISH RESIDENCE
. OR QUALIFICATIONS TO DO BUSINESS UNDER THE LAWS OF
IDAKO...
I, J. Leon Grieve ' : of Shoshone , County of
| being first duly sworn, depose and say

State of Idaho,

Lincoln ,
American Falls Reservoir Dist. No. 2

That I am the designated statutory agent of the

that as such I am in charge of the registered office of the said Amerlcap Falls
' _Shoshone _

, as provided by Section 30-143, Idsho Code, at

Reservoir Dist. No, 2
, Idaho, wherein are kept the records provided by Section 30-144, Idaho

is a legél irrigation district

Code, and that American Falls Reservoir Dist. No., 2
qualified to do business in the State of Idaho under the laws of the State of Idath::D
N % =
o /s! ,é? ,dzoépoFﬁ Eﬁ;f
Subscribed and~svorn to before me this _27th day o March P s 19 78§%§§
.\ > ,"‘ .-“n ,”""-_\V"F.JJ‘;‘}’; : / . @_@
o 2T R : /st e S E;fﬁ

SRS El Notary Public//
x> _.-CF E Residence Shoshone, Idaho
- T . ::_':
R My Commission Expires 2-1-79



AFFIDAVIT of l‘suc:ATION

} ss.

B, T LANGDON
15SSs PUBLISHER
, being first duly sworn,

deposes and says that he is the printer (publisher) of the Jerome
North Side News, a néwspaper published every week in Jerome, County
of Jerome, State of ldaho; that said newspaper has been continuous-
1y and uninteruptedly published for a pericd of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

State of Idaho,

County of Jerome

- ——. —~each._week _for & consecutive_issues .in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the_QZ__day OLW

19 2 8: and the date of the last publicativn was on the _Q -

day o A 19_2{
Subscribed and sworn to before me this j ?

day oQ_JMALA 19_2_9_.
(SEAL)

=
-

2, %9

NOTARY PUBLIC

NORTH SIDE NEWS
Jerome, Idaho

COST OF PUBLICATION

Number of Lines in Notice ........

Number of Inmsertions cQ

Lines tabular at

_—_gj_l.lnes straight at
ié__suhsequent lInes at .oooeeeeees
TOTAL COST ... 4‘7_/%__

3
=2
="

|
|

OF NOTICE

{Paste Here)

o He9G IF )5

TITLE OF MOTICE

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

y’l.l. To

T 7

f NOTICE QF APPLICATION
’ ~ FOR WATER PERMIT ‘
' Notice is hereby given that Am- .
erican Falls Reservoir District No. 2. -
}Sh_oshone. Idaho, has on %1678 sut;
mitted Application No. 36-7815 for a
( permit to appropriate 20.¢ cubic feet
| per second of water from Snake River
via Milner Gooding Canal present
diverting works at Milner Dam deliver
water to Milner-Gooding Canal by
jmeans of proposed concrete check
{with diversion into penstock to turbine
\generator at “‘Big Drop” site within
3the Lot 4, Sec. 28, Twp 10S, Rge 21E
B.M., Jerome County, Additional points -
of diversion: Re-diversion from Milner
(Goeding Canal in NEYNE1,,
SEWNEY, Sec. 7 Twp. 78, Rge. 19E.,
B.M. at generator site to be used from -
April 15 to Oct. 15 for power within the
II;H;{;&NE%, Sec. 7, Twp 7S, Rge. 19E.,
If issued, this permit will be subject
to all prior water rights. Protests
against the granting of the permit
must be filed with the Idaho Depart-
; ment of Water Resources, 1041 Blue

’ Lakes Blvd., North, Twin Falls, Idaho

83301 on or before Sept. 18, 1978.
C. STEPHEN ALLRED
" Director

o

(=

N 'Gag0—

Department of Water Resource;—
Southern District Office



State of Id’o ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

October 31, 1996 ' KARL J. DREHER
DIRECTOR

CONSOLIDATED HYDRO INC
ATTN: KAREN WARLICK

PO BOX 1029

NORTH BEND WA 98045

RE: WATER RIGHT NO. 01-07022

Dear Karen:

Thank you for calling yesterday. I have encleosed a copy of the
Water Right License 01-07022, which was issued to BP Hydro Assoc.
in 1994. 1If you have any questions, please contact me at (208)
327-7946.

Also, please note that as of July 1, 1996, water right owners are
required to report in writing any change of water right ownership
and any change of mailing address to the department. If you have
acquired a water right or have changed your mailing address PRIOR
TO July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department within
120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.

Sincerely,

M%ﬂ&zm

Water Rights Supervisor

SWK:ph

Enclosure M’CROF’LMED
WOV 0 1 ygo



MEMORANDUM
DATE: October 30, 1996

TO: File 01-07022
FROM: Shelley W. Keen

RE: Contact with Consolidated Hydro Inc.

This afternoon I received a call from Karen Warlick of Consolidated Hydro, Inc. She told me that
Consolidated Hydro is the parent company of BP Hydro, and she asked me to send her a copy of
the license at:

Consolidated Hydro Inc.
Attn: Karen Warlick

P. 0. Box 1029
North Bend, WA 98045

dent 10/31/76
)04/\.)

BASRSAILMED
Nov o {1 16ff

MEMO.DOC



e L F

SﬁﬁﬁEOFiDAHO ACES
DERARTS/EHT OF YJRTER RESO\éET

1301 NDETHO
BOISE, |

ACHARD STR
DAHO 837082297

ny - 0702E
BE Ly DFRO Asene
aey g£OR200 S

GUITE g r
Al T Lok E CIvy

o T
- 3
ted
oy
gCEIVED o
&
JUN 2 1 1384 - ) >
i ReseW N
Wmm‘n- v )
TFORWOOD 99000 1993 0b/25/94
RETURN TQ SENDER

: FORWARDING
ORDER EXPIRED

Maatlesasellsellsl il ditsd ol J

Ut 84111-0900




State of 1#fho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208).327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 16, 1994
BP HYDRO ASSOC
257 E 200 S
SUITE 800
SALT LAKE CITY UT 841110000

RE: WATER RIGHT NO. 01-07022

Dear Water Right Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit. If you have any gquestions, please

contact me within 10 days of receipt of this license.

Sincerely,

— N

IM {JOHWNSON
Wate ights Supervisor

JJ:dc

Enclosure

ETH RN

S,

JUL1 9894
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MEMORANDUM

TO: File 01-07022
FRCM: B8harla
DATE: June 8, 1994

RE: License Review

This right has been reviewed for licensing. There are numerous
documents in the file concerning the security interest and liens
which necessitated the department’s including the appropriate
entities ardiSright holders. These "interests" have since been
terminated and the license can simply be issued in the name of BP
Hydro Assoc.

The FERC license was issued on May 22, 1987 for a period of 50
years. The standard condition authorizing Director review at the
end of this period has been included on the license. Copies of the
associated FERC documents (FERC #8909-000) were found in Right 01-
07058. Permit 01-07058 was originally issued for development of
the Dietrich Drop Site as well. However, by department inspection
and order, the permit authorization was changed to authorize
operation of the Black Canyon hydro plant. The field examination
and recommendations are for the Black Canyon site. Thus, the FERC
approval under FERC #8909 does not apply to the Black Canyon site
and all the documents pertaining to said FERC license have been
removed from 01-07058 and placed in 01-07022.

‘;‘&’

'1{‘ -:P
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WROT74LONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/08/94
No. LO1-07022 WATER RIGHT PROFILE REPORT PAGE:
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C BP HYDRO ASSOC 08/16/1978 POMER 04-15 10-15 20.00 CFS  7299.00 AFA
BBTE200S T T T
SUITE 800 TOTAL DIVERSION: 20.00 CFS 7299.00 AFA
SALT LAKE CITY UT 84111
Water Source: SNAKE RIVER Tributary to: COLUMBIA RIVER Stage: LICENSE

Point{s) of Diversion Capacity: 1089.00 CFs
Point(s) of Diversion: T10S R21E S2B Lot 04( SENW)

Flace of use Legal Description for: POWER

NE NW swW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW ;  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
t Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

T R S : Lt Ac Lt Ac Lt Ac Lt Ac

07S 19 7: P
Pou County: JEROME

Conditions of Approval:
RO4& - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 01.
004 - The issuance of this right in no way grants any right-of-way
- or easement across the land of another.
ROT - A measuring device of a type approved by this Department shatl
- be maintained as a part of the diverting works.
- The water right confirmed in this license for hydropower purposes
- shall be junior and subordinate to all rights to the use of
- water, other than hydropower, within the State of Idaho that are
- initiated later in time than the priority of this license and
- shall not give rise to any right or claim against any future
- rights to the use of water, other than hydropower, within the
- State of ldsho initiated later in time than the priority of this
) - license.
027 - Use of water under this right shall be non-consumptive.

R23

Remarks: The diversion and use of water under this right is subject to
review by the Director on May 22, 2037. Upon appropriate
findings relative to the interest of the public, the Director
may cancel all or any part of the use autheorized herein and may
revise, delete or add conditions under which the right may be
exercised.

" Dates: App. Received: 08/16/1978 Priority Date: 0871671978  (Priority Date Advanced.)
Proof Due Date: 0470171989 Proof Made Date: 07/03/1989  (Proof Receiveg Late.)

Exam Made Date: Exam Sent to 5.0.: . %}'&a‘gf e
b : Al

Licensed Date: ! Hﬁ%

Misc: Water District Number: 01 Field Exam Fee: N (Not Required)

JEROME County

e aa
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from time to time. The authorized installed capacity for
this purpose is é,360 horsepower.

UNITED S8TATES OF AMERICA -2-
FEDERRL ENPERGY REGULATORY COMMISBION

Banheville Pacific Corporation Project Ho. 8909-012
Idaho (D} This order constitutes final agency action. Requests
for rehearing by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant to 18 C.F.R. § 38B5.713.

ORDER AMENDING LICENBE
AND REVISTHNG ANNUAL CHARGES /07ﬂ/g%1/,/fi__d__;ﬂf”

{ Issued May 31, 1991 } J. Mark Rebinson
on May 5, 1991, the licensee, Bonneville Paciflc Director, Division of Project
Corporation, filed a request for an amendment for the Dietrich ) Compliance and Administration

Drop Project, FERC No. B8909.

The licensed project consists of a 1,750-foot-lang,
138-inch-diameter steel penstock, a surge tower, a l5-foot-long
tailrace discharging into the Milner Gooding Canal, and a
powerhouse containing a single generating unit with an installed
capacity of 4,800-kW.

This erder changes the project's total authorized installed
capacity from 4,800-KW to 4,770-KW. This will insure that the
licensed installed capacity is consistent with the actual
nameplate rating on the generator and assess the correct annual
charges.

Operation of the project as amended would not result in any
additional adverse environmental impacts other than those
identified during processing the original application. Adherence
to the conditicns made part of the original license would insure
that the operation of the project would not result in significant
impacts to the quality of the human environment.

BTV E]

JUNO6 189

-

The_ Director orders:

(A) The license for the Bonneville Pacific Corporation, '
FERC No. 8909, is amended as provided in this order, effective DEpartment of Water Resources
the first day of the month in which this order is issued.

(B) ©Ordering paragraph (8)(2)(d) is revised to read as
follows:

...{d) a powerhouse containing a single generating unit
with an installed capacity of 4,770-kW; (e)

(C} Article 201 (a) of the license is revised to read as
follows:

a. For the purpose of reimbursing the United States

for the cost of administration of Part I of the Act, a

reasonable amount as determined in accordance with the

provisions of the Commission's regulations in effect
Siay

DC-A-7
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISBION

Project No. B890%-012

Idaho

Bonneville Pacific Corporation

ORDER AMENDING LICENSBE
AND REVISING ANNUAL CHARGES

{ Issued May 31, 1991 )
on May 5, 1991, the licensee, Bonneville Pacific
Corporation, filed a request for an amendment feor the Dietrich
Drop Project, FERC No. 8909.

The licensed project consists of a 1,750-foot=-long,
138-inch-diameter steel penstock, a surge tower, a 15-foot-long
tailrace discharging into the Milner Gooding canal, and a
powerhouse containing a single generating unit with an installed
capacity of 4,B00-kW.

This order changes the project’'s total authorized installed
capacity from 4,800-kW to 4,770-kW. This will insure that the
licensed installed capacity is consistent with the actual
nameplate rating on the generator and assess the cortrect annual
charges.

Operation of the project as amended would not result in any
additional adverse environmental impacts other than those
identified during processing the original application. Adherence
to the conditions made part of the original license would insure
that the operation of the project would not result in significant
impacts to the quality of the human environment.

The, Director orders:

{A) The license for the Bonneville Pacific Corporaticn,
FERC No. B909, is amended as provided in this order, effective
the first day of the month in which this order is issued.

{B}) Ordering paragraph (B)(2)(d) is revised to read as
follows:
... (d} a powerhouse containing a single generating unit
with an installed capacity of 4,770-kW; (e)
{C} Article 201 {(a) of the license is revised to read as
follows:

a. For the purpese of reimbursing the United States
for the cost of administration of Part I of the Act, a
reasonable amount as determined in accordance with the
provisions of the Commission's redulations in effect

DC-p~7

Y661 6 T 100

-2~

from time to time. The authorized installed capacity for
this purpose is 6,360 horsepower.

() This order constitutes final agency action. Requests
for rehearing by the Commissicn may be filed within 30 days of
the date of issuance of this order, pursuant to 18 C.F.R. § 385.71),

) e
. Mark Robinson

Director, Division of Project
Cempliance and Administration

L "’9,
JUN10199T
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Bonneville Pacific Corporation

May 8, 1991

Mr. Gary Spackman

Manager, Water Right Permits Section
Idaho Department of Water Resources
1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720-9000

Re: Release of Construction Assignments
Dear Gary:

Pursuant to your request, enclosed please find two
fully executed copies of the Water Permit Releases -~ one
release for the Rock Creek and Dietrich Drop Projects and the
other for the Barber Dam Project. I apologize for the delay in
submitting these to you for your files.

Please let me know if you need anything else.

Very truly yours,

Teresa A. Houghto
Certified Legal Assistant

enclosures

th/c/may9l1/7

ey

Mg 1994

257 East 200 South, Suite 800/ Salt Lake City. Utah 84111/801-363-2520/ Facsimile 801-363-9557/801-359-1735



[Execution Copy]

WATER PERMIT NOS.
47-7771
01-7022
01-7058
RELEASE

THIS RELEASE dated as of , 1990 (this
"Release"), is made by and among BONNEVILLE PACIFIC CORPORATION,
a Delaware corporation ("BPC"), BP HYDRO ASSOCIATES, an Idaho
general partnership ("BP Hydro"), as successor in interest to
BPC, each having its principal office at 257 East 200 South,
Suite 800, Salt Lake City, Utah 84111, STEWART TITLE OF IDAHO,
INC., an Idaho corporation (the "Trustee"), having an office at
1412 West Idaho Street, Boise, Idaho 83702, and NORWEST BANK
MINNESOTA, NATIONAL ASSOCIATION, FIRST SECURITY BANK OF UTAH,
N.A., MARQUETTE BANK MINNEAPOLIS, N.A. and SECURITY PACIFIC BANK
WASHINGTON, N.A. (as successor in interest to Rainier National
Bank) (collectively, the "Banks").

RECITALS

aA. Pursuant to an Assignment and Trust Agreement
dated as of September 22, 1988 (the "Rock Creek II Assignment"),
among BPC, the Trustee and the Banks, BPC assigned to the
Trustee, as trustee for the benefit of the Banks, all BPC's
right, title and interest in and to the Permit (as defined in the
Rock Creek II Assignment) as collateral security for the
performance and payment of all the obligations of BPC to the
Banks under the Project Lending Agreement (as defined in the Rock
Creek II Assignment).

B. Pursuant to an Assignment and Trust Agreement
dated as of April 20, 1988 (the "Dietrich Assignment"), among
BPC, the Trustee and the Banks, BPC assigned to the Trustee, as
trustee for the benefit of the Banks, all BPC's right, title and
interest in and to the Permits (as defined in the Dietrich
Assignment) as collateral security for the performance and
payment of all the obligations of BPC to the Banks under the
Project Lending Agreement (as defined in the Dietrich
Assignment).

C. Pursuant to an Assignment Agreement and Bill of
Sale -- Rock Creek II Hydroelectric Project and an Assignment
Agreement and Bill of Sale -- Dietrich Drop Hydroelectric

Project, each dated April 20, 1989, BPC assigned to BP Hydro its
entire right, title and interest in and to each such Permit,
subject to the security interests therein granted to the Trustee,
as trustee for the benefit of the Banks, pursuant to Fﬁe Rock
Creak II Assignment and the Dietrich Assignment. W SR O e

! JUL 1 9 1984



D. The Banks' commitment under each such Project
Lending Agreement to lend for purposes of constructing each
Project (as defined in the Rock Creek II Assignment and the
Dietrich Assignment, respectively) has terminated and all amounts
outstanding under the notes issued under each such Project
Lending Agreement, including accrued and unpaid interest thereon,
and all other amounts outstanding under each such Project Lending
Agreement have been paid in full.

E. The parties hereto desire to terminate the Rock
Creek II Assignment and the Dietrich Assignment and release all
collateral granted thereunder from the terms and provisions
thereof.

Accordingly, in consideration of the premises and other
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as
folliows:

1. As of the date herecf, (i) each of the Rock Creek
II Assignment and the Dietrich Assignment is hereby terminated
and (ii) all collateral granted thereunder to the Trustee, as
trustee for the benefit of the Banks, is hereby released.

2. This Release shall be deemed made in and shall be
governed by and construed in accordance with the laws of the
State of Idaho.

IN WITNESS WHEREOF, the parties hereto have caused this
Release to be duly executed as of the day and year first above
written.

BONNEVILLE PACIFIC CORPORATION

By: F_Té&& %W

P
Name: JOO0 - SIELEAS
Title: I&&pﬁﬁ Qé&@




BP HYDRO ASSOCIATES,
An Idaho General Partnership

By: Bonneville Pacific
Corporation, Its General

Partner
By:M{/ﬁS/@%
Name: "355 TEAY

Title: JREASUEEN.

By: TET Energy Inc.,
Its General Partner

By: Cgﬂ’“ /ﬂ 70&;1‘*52»1.@1
77 <7

Name: Jan ﬂ&a%nan@

Title: \Vice Frewident

STEWART TITLE COF IDAHO, INC.

By: \:XJCLLL.’Y\. Lla)fr—
Name: \BOHM M. MH 21

Title: k Jggzg g )2] g4 {_QQMI

NORWEST BANK MINNESOTA,
NATIONAL ASSOCIATION
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FIRST SECURITY BANK OF UTAH, N.A.

By: ‘§7%)uALL{ Z;BZibbmAf\

Name: /HAEUE?’ [ Avaue2

Wit

Title:

MARQUETTE BANK MINNEAPOLIS, N.A.

By:

Name:

Title:

SECURITY PACIFIC BANK
WASHINGTON, N.A.

By:

Name:

Title: .

F%‘]“": -"h}"‘?ﬁ'.ﬂp q "NE"‘
TR ﬁ R

4 JULEQ



FIRST SECURITY BANK OF UTAH, N.A.

By:

Name:

Title:

MARQUETTE BANK MINNEAPOLIS, N.A.

Byﬁf@—cz?

Name: J.E. Gates

Title: [9/’14—1—;.34’ Ve ﬁ:@"ﬂ.qf

SECURITY PACIFIC BANK
WASHINGTON, N.A.

Name:

Title:

: .
G d g‘&‘ﬂ. lup ﬁ"‘ga_
W}%% £ o

4 JUL 2 g (394



FIRST SECURITY BANK OF UTAH, N.A.

By:

Name:

Title:

MARQUETTE BANK MINNEAPOLIS, N.A.

By:

Name:

Title:

SECURITY PACIFIC BANK
WASHINGTON, N.A.

BE%G%#@O C. /Z{J(jaé;

Name: ﬂff}'ﬁ‘f@o&) C ZH—Q{’C’/F'

Title: L);Czdf‘76;ﬂ4b<;eé4ﬂfl
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Partner and that such partnership

MARIA ESTHELA RAMOS
Name (Typed or Printed)

D210 eev. 183

ni #nd personally known to me for proved 1o
idence) to be the persons who executed the within instrument on beh

alf of said corporation, said corporation being personally
known to me to be one of the partners of
ihe partnership that executed the within instrument, and acknowk ]

executed the same.

s & bt ryev:

. i )
STATE OF _ Callilior® ) sS. :
o STEWART TITLE 1“;511 y
o
{Corporation) E{ent if i ed
STATE OF CALIFORNIA sS. ific
COUNTY OF _Los Angeles == Sanctity of Conmact rument or
22 Rugust , 1999 i me, the undersigned, a Notary Public in and for said State, . executed
on i Todd J. STevens personally known to me (or proved to
-1 personally appearcd 2O — be the _Treasurer XiedddH, and
. "5’ me on the basis of satisfactory evidence) to Secretary \d an d
. X “to be »
2 ptf:rtr;lc;n;l}ly kr'::';: ttt?a:“:xe?:uted the within Instrument, known to me 0 ST Ficate
gc the ?;gns who executed the within Instrument on behalf of the cor- A it ol TARY SEAL
% i pelhercin named, and acknowledged to me that such curpo.ralloﬂr OFFICIAL NO RANMOS '
poz::zi the within instrument pursuant to its by-laws or a resolulion of i/ MARIA ESTHELAC Noria ! ~
o rd of directors, s Notary Public ~ E‘Um'v 4 e
its board o 4 LOS ANGELES 5-"{ 15.1094 ¥ -
. Expires JUL 15, .
WITNESS my hand and official seal. > 1 My Gorm. Exp N 21_2___-
AR} i A T A R nos
. _ Dolnidnt Do o
signature N\ L Aue el il — oty
v 19
Name (Typed or Printed) [This area for afficial notarial seal)
D 210 rev. 183 -
TR Y
Ay
STATE OF ___ } ss.
. e
. county of . , 1990, ersonally
—— — e entified
(Corporation as Partner of 3 Pastnership) STEWART TITLE fic
STATE OF CALIFORNIA on
COUNTY OF ~—Lﬂ5_A.D_g_e_LeS.__..__.._. } SS. ? pers
Sanciity of Contraer and
Onthis __ 22 day of »inthe year 1900 | before me, me.
_'Ma-:ia—l‘ls—the,l_a__gamgs\. & Notary Public in and for said county and state, personally appeared
M, personally known 1o me (or proved 1o me on the basis of satisfactory evidence) d and
w mbemc—T-LEA&u.te.t_\mmm and v PLso i fi~icate
g known to me (or proved to me on the basis of salisfactory evidence) to be the Secrefary of Ie ’?’Hc1flo

OFFICIAL NOTARY SEAL
MARIA ESTHELA RAMOS
Notary Public - California
LOS ANGELES COUNTY

My Comm. Expires JUL 15.1994?

-—vvvvv'vvq—vvvv

{This erea for officiel nolarial seaft




WITNESS my hand and official seal

Atelicil s Bl g B S B B A a A A A

OFFICIAL NOTARY SEAL
MARIA ESTHELA RAMOS
Notary Public — Calitornia

&~ ____ STATE OF _ )
(Corporation as Partner of a Partnership) STEWART TITLE
STATE OF CALIFORNIA
e. .
5S. e
COUNTY OF Los Angeles }' = nally
) Sancriry of Comerace 3 3
On this 22 - day of August inthe year 1990 _ hefore me entified
g:ﬁ 1; Esthela Ramos ., Notary Public in and for said county and state, personally appeared ! ta
I adrane ,‘personally known to me (or proved to me on the basis of satisfactory evidence) 1a
B o be the MiCe  President and . personally the
; known te me (or proved to me on the basis of satisfactory evidence) to be the Secretary of _TET Enerqy Inc to me
= !he corporation that executed the within instrument and personally known to me (or proved to me on the hasis of sal%f‘ac:m—y ev-
g idence) to be the persons who executed the within instrument on behalf of said corporation, said corporation being personally
l;‘nown to me to be one of the partners of BR.__ HYDRO ASSOCIATES 1 and
the partnership that executed the within instrument, and acknowledged 1o me that h P ‘
I pariner and that such partnership execoted the same., # e corporation exccuted the same as such Lcate

— Maria Esthela Bamas

LOS ANGELES COUNTY
My Comm. Expirgs JUL 15,1994

e Y

Name (Typed or Printed)
D 210 rev. 1-83

STATE OF ol )

County of

iy St S SALBAS ke Mr B o -—-—

. 19

, 1990, before me,

, a notary public, personally
known or identified

appeared
to me to b )
Inc.

ey = of Stewart Title of Idaho,
("Corporation"”) that executed the above instrument or the

person who executed the instrument on behalf of the Corporation
and acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF,
affixed my official seal the day

first above written.

“SHERRI ANDERSON
% WOTARY PUSEIC o
< Nptary Publi

 Residing at c;%é;sﬁs&b T,

My commission expiref

STATE GF

ISR

My Conplasion irplns &8t

I have hereunto set my hand and
d year in this certificate

éﬁ%'- 2
FIAS Gl et



STATE OF )
) ss.
County of )
on this day of ' ; 1990, before me,
, a notary public, personally
appeared , known or identified to
me to be the of Norwest Bank Minnesota, National

Association ("Bank"} that executed the above instrument or the
person who executed the instrument on behalf of the Bank and
acknowledged to me that such Bank executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certlflcate
first above written.

| Notary Public
Residing at
My commission expires , 19

STATE OF Utah )
) ss,
- County of _ Salt Lake )
On this _popq day of August , 1990, before me,
R. 0. Chzpman , a notary publlc, personally
appeared  Uarvey Tanner , known or identified to
me to be the Vice Precident of First Security Bank of Utah, N.A.

("Bank") that executed the above instrument or the person who
executed the instrument on behalf of the Bank and acknowledged to
me that such Bank executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

Notary Pub

Re51d1ng a 5( - (2, QEeLZ
My commission expires g§422y/192g)




STATE OF ﬁqhqgjalc )
. ) ss.
County of UennePh« )
on this 1 th day of 'qulv] , 1990, before me,
{qm,hnal NN T . +__, a’hotary public, personally
appeared _1.YYrem (A 1 lnlE , known or identified to

me to be the Asus ) (). Hrsécaf Norwest Bank Minnesota, National
Association ("Bank") that executed the above instrument or the
person who executed the instrument on behalf of the Bank and
acknowledged to me that such Bank executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
A /l/\

Notary Publig BV l
Residing at ]{Ow»&ﬁjl o by
My commission expires iof /g, M 9%

MITHAEL f-iENN":J:S‘w

NOTARY PLIC MINNESOT &
RAN SEY COUNTY
My commiss'an Expires 10-18.95

STATE OF )
) ss.
County of )
On this day of , 1990, before me,
. a notary public, personally
appeared , known or identified to
me to be the of First Security Bank of Utah, N.A.

("Bank") that executed the above instrument or the person who
executed the instrument on behalf of the Bank and acknowledged to
me that such Bank executed the same.

IN WITNESS WHEREOF, I have hereuntc set my hand and
affixed my official seal the day and year in this certificate
first above written.

Notary Public
Residing at
My commission expires , 19




sTATE oF MINNEGDTA }
} ss.

county of HEANERIN )
f"Mj’ (joﬁll\ﬁtléj‘-rs ?tgm day of UUV\/ , 1990, before me,

, a notary public, personally
appeared JEKEEY GATEL, , known or identified to
me to be the vV KE£S, of Marquette Bank Minneapolis, N.A.
("Bank") that executed the above instrument or the person who
executed the instrument on behalf of the Bank and acknowledged to
me that such Bank executed the sane.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

Wy bp et

AMY GAMET Notary Public
NOTARY PUBEIC — MINNESOTA
MENMEPIN COUNTY Residing at MINNEAPOL I, M N
My commission expires _ 11-1-94 My commission expires {|-0l, 19§} .
STATE OF )
)} ss.
County of )
Oon this day of , 1990, before me,
, a notary public, personally
appeared , known or identified to
me to be the of Security Pacific Bank Washington,

N.A. ("Bank") that executed the above instrument or the person
who executed the instrument on behalf of the Bank and
acknowledged to me that such Bank executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

Notary Public
Residing at
My commission expires , 19

PRRRSTY e
JUL] g



STATE OF )
) ss.
County of )
on this day of , 1990, before me,
, a notary public, personally
appeared . known or identified to
me to be the of Marquette Bank Minneapolis, N.A.

(*Bank") that executed the above instrument or the person who
executed the instrument on behalf of the Bank and acknowledged to
me that such Bank executed the same.

_ IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

Notary Public
Residing at

My commission expires , 19
STATE OF WASHINGTON )
)} ss.
County of _KING )
on this 27th day of July , 1990, before me,
Donna M. Heivilin , a notary public, personally
appeared _Matthew C. Rudolf , known or identified to

me to be the _Vice Iresident  of Security Pacific Bank Washington,
N.A. ("Bank") that executed the above instrument or the person
who executed the instrument on behalf of the Bank and
acknowledged to me that such Bank executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
IOA—A/!M kﬂ? . %Ju)

Notary Public
Residing at _ Seattle, WA
My commission expires 12/1 , 19 92




State of Iﬁ 9,
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327.7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

March 28, 1991 R. KEITH HIGGINSON
DIRECTOR

Teresa A. Houghton

Bonneville Pacific Corporation
257 E. 200 S., Suite 800

Salt Lake City, UT 84111

RE: Release of Construction Assignments
Dear Ms. Houghton:

Please refer to your correspondence dated February 19, 1991,
and my prior correspondence requesting a release of construction
assignments.

In response to my request, you sent me some UCC-3
termination statements and/or copies of terminated UCC-1
financing statements. Unfortunately, they are not what I had
requested.

I have enclosed the first page of a copy of a release
document which pertains to the Rock Creek and Dietrich projects,
and also a copy of the first page of a release which relates to
the Barber Dam project. Multiple copies of each of these
documents were submitted to me, each partially signed by one or
two of the signators. I do not have in my file a single copy
signed by all of the parties. The releases in their present form
are bulky, and confusing. I ask that a single release document
be filed with the Department.

Respectfully dﬂséé;rhd/hﬁhﬂrs

GARY SPACKMAN, Manager

Water Right Permits Section
GS:Jjs

Enclosure

—



. - = . .

Bonneville Pacific Corporation

February 19, 1991

Mr. Gary Spackman

Manager, Water Right Permits Section
Idaho Department of Water Resources
1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

Re: Releases of Construction Assignments
Dear Gary:

Pursuant to your request, enclosed please find copies
of UCC-3 Termination Statements and/or copies of terminated
UCC-1 Financing Statements in connection with the Barber Dam,
Rock Creek II and ©Dietrich Drop Projects. Stewart Title of
Idaho, Inc., for the benefit of Norwest Bank (construction
lender}, terminated its security interest in the water permits
in August, 1990. As far as I know, neither Stewart Title nor
Norwest Bank ever had a security interest in the Lower Low Line
Permit.

Please contact me with any questions you may have.
Very truly yours,
i
Teresa A. Houghtoh
Certified Legal Assistant
cec: Gary L. Montgomery, Esq.
enclosures

th/c/feb9l/4

.ﬁp-{*ﬁ [
(R L
g** Y T

?L&F F ‘?

Wlig 1994

257 Easl 200 South. Suite 800/ Sall Lake City. Utah 8411 /801-363-2520/ Facsimile 801-363-9557/801-359-1735



oA DT .fug,rr”‘fﬁa..ze firs, and maifing oddregaiad) 2. Secured,

257 East 200 South ‘ Bolse,
’ teke City, Uteh 84111 :

Borbeville Pacific Corpor Stewart Title of Ideho,
Suite 800 '1412 West Idaho

4. This Statement refers to original Financing Statement Nozm‘a
Filed with . Sgpcretary of Stete ..........Doe fled Aprdl 28 .19 88

riy(ies) . dd - |- FOR FILING OFFICER ONLY
Partylies) .and eddressies) 3 {Date, time, number and. f‘lmg oﬁ‘ce)

Idsho €3707 T
I

[0 CONTINUATION. The original financing statement between the foregoing
i TERMINATION. Secured party no longer claims a security interest under

whose name and address appears below.

O ASSIGNMENT. The secured party’s right under the financing statement bearin fjle, ber shown above to the property described below has been assigned to the assignee -

(] AMENDMENT. Financing Statement bearing file number shownzabove is amended &

ebtor and Secured party, bearing file number shown abave, is still effective. . -

ting statement bearing file number shown above. X g
’ q

1

[:

below
] RELEASE. Secured Party releases the collateral dgscribed below from the financing statem &gﬁle nurmber shown abeve. ) :
q Assignee(s) of secured party(ies) ;

and address{es):

% o

BY:

Signature(s) of Debtor{s}
{Reguired only on soma amendments)

(8} FILE COPY—DEBTORI(S)

STEWART TITLE OF IDAHO, INC. - ]

BY;

Signature(s) of Secured Pariy(ies) or Assignee of Record

Idaha Form UCC-3 Rev. 79 FORM APPROVED BY PETE 7. CENARRUSA, SECRETARY OF STATE




g o -
~ EXHIBIT A
- TO UCC FINANCING STATEMENT
S This financing Epatement covers the following types or
items of property: \Ss -

Y,

All right, title a
now existing or hereafter
issued by the Department o er Resources of the State of
Idaho for the appropriation ter-for power purposes and
all right, title and interest e Debtor in any water
license hereafter issued by the artment of Water Re-
sources of the State of Idaho to Treplace any such permits

terest of the Debtor (whether
ing) in any Water Permits

together with all substitutions and replacements for and products
and proceeds of any of the foregoing property.

1

, “ J T T T T AP o WL
A S e M e e R

.

b ATy /1 T A I P, S - : -
- - : SR IR L ‘?thﬂﬁﬂﬂ&"wmg-;m

Bt I e e,
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C@ wremme twe eeitim e

“, 1. Debtor(s) {Lost Name Flrst) and uddcess(es) 2. Securad Party(ies) ond address{es) L

i ‘
i Bonmeville Pacific Corpora Stewart Title of ldaho, In:.

Suite 8C0
257 Eest 200 South 1412 West Idah?nnn
& Lake City, Utah 384111 Boise, Idaho

. ,.D. No. _3103.6.._3.215_.______"

4. This srotement refers to ongmutlwq P!‘g‘&ﬁ}ml bearing File No. f'iﬂ&nfx .
. Far Filing Officer (Date, Time and Fclgng
Date Filed Aprll 28 19_88 Maturity Date ) 19 Office) i

5. O Continuatlon. The original financing statament batween the foregoing Debtor and Secursd Party, bearing file number shown above, is still effective.
‘,,é.ﬂ'fa"?rﬁ?hiﬂom\‘ Secured party no longer claims & security intarest under the financing statement bearing file number shown abova.
~ _7.{J Asslgnment.” The securad party’s right under the financing statement baaring file number shown above to the property described in item 10 have been assigned to the
assignee whoss-name and address appears in Item 10.
8. [ Amendment. Financing Statement bearing file number shown above is amended as sst forth in Item w
2. [J Pertla! Relesse Secured Party releases the collateral described in ltem 10 from the finesging=rRedl

10,

AUGS ¢ 1390

U.C.C. DEPT.
STATE OF %Tﬂﬂdilionul Sheets presented: ===

STERART TITLE OF IDARO, INC.

By: By:
L Signature{s) of Debtar{s) [necessory anly if Item £ is applicabie), Sigrawre(s} of Secured Parry(ics!

ORIGINATOR - Remove this copy and forward balance of form intact for filing.
DEBTOR COPY




v tere wsrima e e -

1. Debtcr(s)# 4-\“:. name first, and mailing addressfes) 2. Secured Party(ies) and address(es) 3. FOR FILING OFFICER ONLY .

. . (Date, time, number and filing office}
fonneville Pacific corpora:. Stewart Title of Idsho, .

Suite 800 1412 Weet Idaho

257 East 200 South Boise, Idaho 83707
’ ‘Lake City, Utah 84111

4. This Statement refers to original Financing Statement Noz._ol_.e33 217

Filed with . Spcretary of 5tate ... ... Date filed ... - 29 19 88

[ CONTINUATION. The original fimancing statement between the foregoing Debtor and Secured party, bearing file number shown above, is still effective.

g TERMINATION. Secured party no lénger claims a security interest under the ﬁnancinﬂ?ﬂmem bearing file nymber shown above.

[J ASSIGNMENT. The secured party’s right under the financing statement bearing file nunfe n above to the property described below has been assigned to the assignee
whase name and address appears below.

{J AMENDMENT. Financing Statement bearing file number shnwn}abnve is amended as set fo Z‘
ari

umber shown above,

i/ 4 Assignee(s) of secured partylies)
) ;P and address(es):

() RELEASE. Secured Party releases the coltateral described l::eloy\; from the financing statement be.

Eock— Ctrke |

BY: BY:
Signat
{Required an

STEWART TITLE OF IDAHO, INC.

Signatureis) of Secured Party{ies) or Assianee of Record

idaha Form UCC-3  Rev. 79 FORM APPROVED BY PETE 7, CENARRUSA, SECREFARY OF STATE

(5} FILE COPY -DEB. ...\u,




Thus FiIR

No. of addilional
filing pursuant 16 the Uniform Commercial Code . shegts presented:

2. Secured Parly(ies] ang addressies):

= . ;
3. FORFILING OFFICER ONLY
-+ k-4 Dale. time. number and fiting othce)

1. Deblor(s): {lasl name lirst, and mading address(es)

, SECKETARY OF 8T
Bonneville Pacific Corporation Stewart Title of Idaho, Inc. .
. © 3412 West Idaho -1 3. 00
257 East 200 South, Suite 800 Boice. Idaho 83707
* Salt Lake City, Utah 84111 se, Idah

B 2-01-0333217 #4
§/29/88 T12:3¢ H85517

4. This Financing Statement covers the following lypes (ar items) of property: 5. Assignee(s) ol Secured Pany(ies)
- (Use this space 1or Reat Properly tegal desceiption and name of record owner, if required. ) and address{es]
1 See Exhibit A attached hereto and made a part hereof.
4
\
CHECK IFCOVERED [ Products of collateral are also covered. Tl 4y
: Filed with: [X Secretary of State [ County Recorder of County. - U
- £
i one of Lhe lollowing boxes is chacked, the securad party may sign the financing statement. Tha collateral described hesein is: ____ -d
[ Brought into This stale already Subject 10 a securily interest in another jurisdiction. v
] Subjact to a security interest in another jurisdiction, and the debior’s location has changed 1o this stale.

[0 Proceeds ol the original collateral described above in which a security intarast was parfected.
{0 The subjact & a financing statement which has lagsed.

[ Subject to a security intarast perlecied under a prior nama or kiealily of the deblor.

By AAA LA __ ev N e
Signature(sT ol Debtors) T Ay ey SIGNATURE(S)QF SECURED PARTY{IES) OR ASSIGNEE OF RECORD
. O ’:'*,-:‘_':, - ¥ b U o o~ e -
. ) E | - = ER
. - —_ s ST SRETARY QF STATE
FTLING OFFICER ¢ - : : ) - ‘
() FFICER .

0 3

R '.'t. 8 —"7-,:- ey Lk :\\ ‘--.'V"‘-"-.'
= R O T A iy

. P . .. . -

R ey A 0 P e BBV,
e . S




L . A T
B . H - e S S S N

T EXHIBIT .
' TO A
UCC-1 FINANCING STATEMENT
P
B - : ?
Debtor: - Bonneville Pacific Corporation ;ﬁ
o Secured Party: Stewart Title of Idaho, Inc. .%

This Financing Statement covers the following types or
items of property:

All right, title and interest of the Debtor (whether ts
now existing or hereafter arising) in Water Permit No. 47-7771, :
apprcved by the Department of Water Resources of the State of
Idaho on September 15, 1982, together with any and all other
water permits issued by the Department of Water Resources of the
State of Idaho for the appropriation of water for power purposes
to be utilized in connection with the construction and operation
of a hydrcelectric power plant known as the Rock Creek II
Hydroelectric Project in Twin Falls County, State of Idaho (the
"Project™); and

211 right, title and interest of the Debtor in any
water license hereafter issued by the Department of Water
Resources of the State of Idaho to replace any such permits in
connection with the Project,

Together-with.all, sybstitptions_and replacements for ;
and products and proceeds of "any of' fhe—ﬁoregOLng property. !

v
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B TR A HGY yide g il et T E g e
e T A P :



g e i

1. Debtor{s) {L.ast Name Fir$s) and oﬂdress(;s
Bonmeville Bacific Oorpors‘:
Suite 800

257 Esst 200 South

§p1+ Lake City, Uteh  B4lll
L0.No. _87-0363215

2. Secured Partylies) ond address(es)

Stewart Title of Idaho, In
1412 West Idaho
Boise, Idake 83707

<

4. 1nis statement refers 1o originu%nmﬁﬁiml beoring File No.mg_
Date Filed Septemher 29 19_88 _ Maturity Date

T
N

19

For Filing Qfficer {Date, Time and Fnlmg

Office)

5. [J_GCentinuation.

The original financing stetement batween the foregoing Debtor and Secured Party, besring file number shown abova, is still effective,

/'Ir.i] Termlnoﬂan ~. Secured party no longer claima a security interest under the financing slalement bearing file number shown above,

7.-[- -Assignment.

assignes whose neme and address appears in ltem 10. =

8. [ Amendmant.

Financing Statermant bearing file number shown dbove is amended as sat forth in Item 10.
9. (] Pertial Reloase Secured Party releases the collateral described in ltem 10 from the financifge g

The secured Darty’s right under the financing statemant bearing file number’shown sbove t0 the property described in item 10 hax@been assigned to the

b anng fila number shown above.

10. 5 5 _ FEﬁ
“AUGS 1 1990 \
S 'l;‘?cé?UEZRTOT additionol| Sheets presented: 0
STEWART TITLE OP @H&Ho INC.
By: By: S

Signature(s} of Debtar(s}{nececsory only if Item B is upplicablel,

ORIGINATOR
DEETOR COPY

Signature{s) of Secured Party(ies)

Remove this copy and forword balance of form intact for ““n?




State of Iho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

February 8, 1991 R. KEI'TH HIGGINSON
DIRECTOR

Gary Montgomery
Attorney at Law

737 N. 7th st.

Boise, ID 83702-5595

RE: Security Agreements for Hydropower Permits
Dear Gary:

I am sorry that our communication has not been better. I
have looked through all of our documents, and it appears that we
still do not have fully executed copies of the releases
terminating the construction assignment for the Barber Dam, Rock
Creek, Dietrich Drop and Lower Low Line power projects. We have
all of the other documents in our file. Could you kindly send me
a copy of the fully executed releases? Thank you.

Sincerely,

GARY QAC N Manager

Water Right Permlts Section

GS:Jjs

JUL1 91934



N

LAW OFFICES ‘

CLAUDE V. MARCUS MARrRCUS, MERRICK & MONTGOMERY TELEPHOME

CRAIG MARCUS (208} 342-1563
MARCUS BUILDING
BARRY MARCUS TELEFAX
737 MORTH 7TH STREET
GALE M. MERRICK {208) 342-2170
GARY L. MONTGOMERY BOISE, IDAHO 83702-5595

ROBERT C. MONTGOMERY
JOHN C. KEENAN

December 24, 1990

Gary Spackman, Manager

Water Rights Permits Section
State of Idaho

Department of Water Resources wmmﬂ‘#ﬂﬂ“m
1301 North Orchard Street )

Statehouse Mail

Boise, Idaho 83720

Re: Security Agreements for Water Permits

Dear Gary:

I am writing in response to your letter of November 8,
1990.

Enclosed please find fully executed copies of Assignment
and Trust Agreement in connection with the Barber Dam, Rock Creek
ITI, Dietrich Drop and Lower Low Line Projects.

If you need any additional documentation, please let me
know and I‘ll be happy to provide the same.

Thank you very much for your courtesy and assistance in
getting this matter resolved.

With best regards,

MARZ? f%RRICK & MONTGOMERY
ﬁf?w?]{
Gary L Montg

GLM:mrs
Encs.

S

pErenaTy Beq

JUL1 9 1994



State of  ho | S

DEPARTMENT OF WATER RESCURCES
1301 Noxth Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR

November 8, 1990 R. KEITH HIGGINSON
' DIRECTOR

Gary Montgomery
Attorney at Law

737 M 7th Street
Boise, ID B83702-5595

RE: Security Arrangements for Permits to Appropriate Water Nos.
01-7022 & 01-70%8, Dietrich Drop; Permit No. 01-7063, Lower
Low Line; 47-7771, Rock Creek, and; 63-10028, Barber Dam

Dear Gary:

About two months ago, I received multiple copies of
partially signed security documents for the refinancing of the
above projects. I understood that a single fully executed copy
of all the security documents would be @ent to me. To date, I
have not received the documents.

Would you please send me copies so that our files may be
complete?

~

Sincerely,

Eany-peclinar

GARY SPACKMAN, Manager
Water Right Permits Section

42
{72}
.
i
i)

I!P,‘g@m ‘Nﬂi&h

?Qﬁ@

JUL 1 9 1994
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August 24, 1990

Richard A. Shortz, Esg.

Jones, Day, Reavis & Pogue

355 South Grand Avenue, Suite 3000
Los Angeles, California 90071

Nicholas G. Miller, Esq.

Hawley Troxell Ennis & Hawley

First Interstate Center, Suite 1000
P.O. Box 1617

Boise, Idaho 83701

Jonathan Bigelow

The Fuji Bank, Limited, Los Angeles Agency
333 South Grand Avenue

Los Angeles, California 90071

Gary L. Montgomery, Esq.
Marcus, Merrick & Montgomery
737 North 7th Street

Boise, Idaho B83702-5595

Gretta C. Spendlove, Esq.

Fulcrum, Inc.

¢/o Bonneville Pacific Corporation
257 East 200 South, Suite 800

Salt Lake city, Utah 84111

RE: Release and Assignment and Trust Agreement for Water Permits;
Nos'. 47-7771,/01-7022) 01-7058; Assignment and Trust
Agreement for Water Permit No. 01-7063

Ladies and Gentlemen:

This office has received an executed copy of (i) an
Assignment and Trust Agreement dated as of August 22, 1990, (the
"Assignment"), among BP Hydro Associates, an Idaho general
partnership (BP Hydro), Stewart Title of Idaho, Inc., an Idaho
corporation ("Stewart Title"), and The Fuji Bank, Limited, Los
Angeles Agency (the "Bank"}, pursuant to which BP Hydro granted
and assigned a first priority security interest in its right,
title and interest in and to the above-referenced permit (the
"Permit") to Stewart Title, as trustee for the Bank.
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This office has also received an executed copy of (i) a
Release terminating the Construction Assignment for permit nos.
47-7771, 01-7022 and 01-7058, and releasing all collateral
granted thereunder and (ii} a Consent to Assignment and
Subordination Agreement between Idaho Power Company and BP Hydro
subordinating the Collateral Assignment of Agreements dated as of
December 22, 1988, (the "Original Secondary Assignment"), between
BP Hydro and Idaho Power. In addition, this office has received
certificates from the office of the Secretary of State of the
State of Idaho verifying that BP Hydro, Stewart Title and Idaho
Power are qualified to do business in Idaho.

Based upon our understanding of the information contained in
the Assignment, the Bank has agreed to provide financing to
enable BP Hydro to repay a loan made by the Construction Lenders
to finance the cost of construction of the Rock Creek II,
Dietrich Drop, and Lower Low Line Hydroelectric Project. This
office also understands that, (i) as a condition to making the
loan under the Credit Agreement, the Bank has required that the
Release and the Consent to Assignment and Subordination Agreement
between Idaho Power Company and BP Hydro be executed and
delivered terminating the Construction Assignment and
subordinating Idaho Power's Secondary Assignment, respectively,
and (ii) as part of the security for the Guaranty and for the
repayment of the loan made by the Bank under the Credit
Agreement, the Bank has required that the Permit be assigned to
Stewart Title, as trustee for the benefit of the Bank, in order
to protect the Bank's interest in the Permit.

We find that the Releases, the Consent to Assignment and
Subordination Agreement and the Assignment satisfy the
requirements of Idaho Code Sections 42-206 through 42-210.
Specifically, Stewart Title is a qualified entity to hold the
Permit, as trustee, and Idaho Power is a qualified entity to hold
the Permit, as collateral security, in accordance with the laws
of the State of Idaho. Therefore, the Releases, the Ccnsents to
Assignment and Subordination Agreement and the Assignments are
consented to and approved by the Idaho Department of Water
Resources, as of the dated of this letter.

As of the date of this letter, (i) the Permit is in full
force and effect, (ii) all conditions contained in the Permit
have, to the Department's best knowledge, been complied with, and
(iii) the Department has no knowledge of any fact or circumstance
that could result in a modification, suspension, termination,
revocation or cancellation of the Permit.

Please note that BP Hydro will continue to be listed as the
owner of record of the Permit. The Department acknowledges the
collateral assignment to and security interest of St@wart Title
as trustee on behalf of the Bank, the first secured p-;uﬁﬁwﬂth,

RS e




Page 3

respect to the Permit and the secondary collateral assignment to
and subordinate security interest of Idaho Power as second lienor
with respect to the Permit. The Department acknowledges that the
Assignment provides that the water license to be issued to
replace the Permit shall be issued to BP Hydro despite such
collateral assignments. While the Department will endeavor to
follow the provisions of the Assignment, we cannot guarantee that
the Department will issue such license as requested. It is the
ultimate responsibility of the parties to the Assignment to
insure that the terms thereof are properly enforced.

Sincerely,

GARY SPACKMAN, Manager
Water Rights Permits Section

BT
o .0! ’ﬁ, - 6 'I; ‘;,‘-.\
B R
-Qf v

i



L

LAW OFFICES

CLAUDE V. MARCUS MARCUS, MERRICK & MONTGOMERY TELEPHONE
CRAIG MARCUS MARCUS BURDING (208) 342-3563
BARRY MARCUS 737 NORTH 7TH STREET TELEFAK
GALE M. MERRICK {208) 342-2170
GARY L MONTGOMERY BOISE, IDAHO 83702-5595

ROBERT C. MONTGOMERY
JOHN . KEEMAN

July 19, 1990

JUL23 1390

Gary Spackman, Manager

Water Rights Permits Section
State of Idaho

‘Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

Depariment of Water Reseurces

Re: Assignment of Water Permit Nos. 63-10028, 47-7771,
01-7022, 01-7058 and 01-7063 in Connection With the
Permanent Financing of the Barber Dam (Ada County),
Rock Creek II (Twin Falls County), Dietrich Drop
(Lincoln County) and Lower Low Line (Twin Falls
County) Hydroelectric Projects.

Dear Gary:

In connection with the documentation which I previously
submitted to you under cover letter of July 18, 1990, enclosed
please find a Certificate of Corporate Status of Fulcrum, Inc.
dated July 18, 1990.

If there is any additional information which you need,
please let me know and I'll see that it is promptly supplied to
you.

With best regards,

MARCUS, yMERRICK & MONTGOMERY

Gary L. ntgomery

GLM:mrs
Enc.
cc: Teresa A. Houghton
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CERTIFICATE OF CORPORATE STATUS
OF

1, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify

FULCRUM, INC. '

that I am the custodian of the corporation records of this State.

1 FURTHER CERTIFY That the records of this office show that the above-named
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certificate of

forfeited.

Dated 1990

July

18,
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corporation was incorporated under the laws of

incorporation

Idaho

in Idaho on

[FURTHER CERTIFY That the corporation’s authority to do business has not been
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SECRETARY OF STATE

September 28,

and was issued a
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. LAW OFFICES .

CLAUDE V. MARCUS MARCUS, MERRICK & MONTGOMERY TELEPHONE
CRAIG MARCUS MARCUS BUILDING (208) 342-3563
BARRY MARCUS 797 NORTH 7TH STREET TELEFAX
GALE M, MERRICK (208) 342-2170
GARY L. MONTGOMERY BOISE, IDAHO 83702-5595

ROBERT C. MONTGOMERY
JOHN C. KEENAN

July 18, 1990

Gary Spackman, Manager

Water Rights Permits Section
State of Idaho _
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

Re: Assignment of Water Permit Nos. 63-10028, 47-7771,
01-7022, 01-7058 and 01-7063 in Connection With the
Permanent Financing of the Barber Dam (Ada County),
Rock Creek II (Twin Falls County), Dietrich Drop
(Lincoln County) and Lower Low Line (Twin Falls
County) Hydroelectric Projects.

Dear Gary:

By letter of March 2, 1989, the former general counsel of
Bonneville Pacific Corporation {Bonneville) indicated that
Bonneville was seeking permanent financing of four of its
hydroelectric projects in Idaho. At that time, it was anticipated
that CIGNA Investments, Inc. would be the lendor. The letter
advised that Bonneville would be seeking a further Consent by the
Department of Water Rsources to a Collateral Assignment of the
water rights relating to all four of these projects to the bank or
its designated trustee, Stewart Title Company. The letter further
advised that subject to your review and approval of the documen-
tation relating to the permanent financing, a letter similar to
the February 21, 1989 letters reflecting the tertiary assignment
of the water rights relating to all four projects would be needed.
(For your convenience, a copy of the above referenced letter of
March 2, 1989 is enclosed.)

Permanent financing has now been arranged. However, the
lendor is The Fuji Bank, Limited, Los Angeles Agency (the Bank)
rather than CIGNA as originally anticipated. Stewart Title will
serve as the trustee, The parties are hopeful that the loan can
be closed by the end of this month.

Accordingly, enclosed please find a cover letter of June
28, 1990 from Randolph Hill (local counsel for the Bank) addressed
to Gary Montgomery, together with copies ofztheqex ht documents
identified in the letter. I will supply you with' a@ﬁ%ﬁ?lflcate
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Gary Spackman, Manager
July 18, 1990
Page 2

from the Secretary of State verifying that Fulcrum is an Idaho
corporation currently in good standing and qualified to do busi-
ness in Idaho. I trust that you will not need such a document for
Stewart Title and Idaho Power, but if you do, please advise and
I'll] promptly supply the same. At the appropriate time, we will
also provide you with executed copies of the enclosed Assignments
and Releases.

After you have reviewed the enclosed documentation,
please give me a call and let me know 1if ther is any further
information or documentation which you will need in order for the
Department to issue the proposed letters approving and consenting
to the Assignments and Releases,

Please accept my appreciation in advance for your con-
tinuing courtesy and assistance in this matter. I would appre-
ciate hearing from you at your earliest convenience.

With best regards,

MARCUS, ; MERRICK & MONTGOMERY

Gary L. Montgomery

GLM:mrs

Encs.

cc: Randolph J. Hill
Teresa A. Houghton
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RECORLING REQUESTED BY AND
WHEN RECORDED RETURN TO:

JONES, DAY, REAVIS & POGUE

355. South Grand Avenue

Suite 3000

Los Angeles, California 90071
Attention: Richard A. Shortz, Esq.

CONSENT TO ASSBIGNMENT AND SUBORDINATION AGREEMENT

THIS CONSENT TO ASSIGNMENT AND SUBORDINATION AGREEMENT
("Consent") dated as of the Z2°Z-day of August, 1990 is by and
among IDAHO POWER COMPANY, an Idaho corporation ("Idaho
Power'), BP HYDRO ASSOCIATES, an Idaho general partnership (the
"Assignor"), and THE FUJI BANK, LIMITED, Los Angeles Agency
(the Y“Bank").

REéITALB

WHEREAS, Idaho Power and the Assignor are parties to
those ;ertain Firm Energy Sales Agreements (the "Power Sales
Agreements"), Maintenance Escrow Account Agreements and Low
Water Insurance Escrow Agreements relating to the Dietrich Drop
Project, the Lower Low Line Project and the Rock Creek II
Project (collectively, the "Projects"), described on Exhibit A
attached hereto (said agreements, as from time to time amended
or supplemented thereafter, the "Assigned Agreements");

WHEREAS, the Assignor desires to assign the Assigned

Agreements to the Bank for collateral purposes by means of that

93330 -1-
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certain Assignmeﬁt of Contracts, dated as of even date herewith
(the "Assignment");

WHEREAS, under the Power Sales Agreements, the
Assignor is obligated to obtain Idaho Power's consent to assign
the Assigned Agreements;

WHEREAS, in connection with the Power Sales
Agreements, the Assignor has granted Idaho Power a 3junior lien
and security interest in the Projects pursuant to those
documents described on Exhibit B attached hereto to secure
certain obligations of the Assignor under the Assigned
Agreements (such obligations referred to herein as the
"Subordinated Secured Obligations"); and |

WHEREAS, the parties hereto desire to get forth herein
certain agreements among them concerning the Collateral (as
that term is defined in the Loan Documents), their respective
rights in and to such Collateral and the relative priority of
their respective claims therein in the event of exercise of
their respective legal or equitable rights with respect thereto.

| NOW, THEREFORE, in consideration of the foregoing
premises, the covenants herein mentioned to be kept and
performed and other good and valuable consideration, the
parties hereby agree as follows:

1. Consent to Assignment. Idaho Power hereby
acknowledges nétice and receipt of, and consents to the terms
and provisions of, the Assignment, including the assignment of

the ASsigned Agreements pursuant to the terms of the Assignment.

e L

93330 —2-



2. Agreements of Tdaho Power. Idaho Power hereby

agrees as follows:

2.1 Upon written notice to Idaho Power from the
Bank of an event of default ("Event of Default") under the loan
documents (the "Loan Documents") between the Bank, the Assignor
and/or BP Hydro Finance Partnership (the "Company"), the Bank
and any assignee or designee thereof shall be entitled to
exercise any and all rights of the Assignor under ﬁhe Assigned
Agreements in accordance with the terms thereof and shall have
the right, but not the obligation, to pay all sums due under
the Assigned Agreements and to perform any other act, duty or
ocbligation required of the Assignor thereunder at any time.
Idaho Power will have the right to rely on the correctness of
said notice from the Bank. Except as provided in paragraph 3.1
hereof, nothing herein shall require the Bank or such assignee
or designee to cure any default of the Assignor under any of
the Assigned Agreements or to perform any act, duty or
obligation of the Aésignor under any of the Assigned
Agreements, but éhall oﬁly give them the option to do so.

2.2 Article 27 of the Power Sales Agreements are
hereby amended to provide that the Bank will receive all
Notices under the Power Sales Agreements at the address
provided herein. Idaho Power will accept performance by either
the Assignor or the Bank under the Assigned Agreements
including all opportunities to cure any defaults. Idaho Power

will not sell, assign or otherwise dispose of (by operation of
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law or otherwise) any part of its interest in the Assigned
Agreements without the prior written consent of the Bank, which
consent will not be unreasonably withheld.

2.3 A foreclosure or other exercise of remedies
under the Loan Documents by the Bank or its assignee or
designee, whether by judicial proceedings or under any power of
sale contained therein, or any conveyance from the Assignor to
the Bank or its assignee or designee, in lieu thereof, shall
not require the consent of Idaho Power or constitute a default
under any of the Assigned Agreements.

2.4 Idaho Power has reviewed the draft Loan
Documents and, to the extent required under Article XXIV of the
Power Sales Agreements, consents thereto.

2.5 In the event that any of the Assigned -
Agreements is rejected by a trustee or debtor-in-possession in
any bankruptcy orlinsolvency proceeding involving the Assignor,
and if within thirty (30) days after such rejection, the Bank
or its assignee or designee shall so request and shall certify
in writing to Idgho Power that it intends to perform the
obligations of the Assignor as and to the extent required under
such Assigned Agreement, subject to the épproval of the Idaho
Public Utilities Commission, if required, Idaho Power will
execute and deliver to the Bank or such assignee or designee a
new Assigned Agréemeﬁt pursuant to which the Bank or such
assignee or designee shall agree to perform the respective

obligations of the Assignor under the original such Assigned
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Agreement and which shall be for the balance of the remaining
term under the original such Assigned Agreement before giving
effect to such rejection and shall contain the same conditions,
agreements, terms, provisions and limitations as the original
Assigned Agreement (except for any requirements that have been
fulfilled by the Assignor prior to such rejection). References
in this Consent to an "Assigned Agreement" shall be deemed also
to refer to the new such Assigned Agreement.

2.6 Idaho Power hereby acknowledges and
recognizes the Bank as the first lien lender providing
permanent financing for the Projects under each of the Assigned
Agreements, |

3. Agreements_of the Bank and the Assignor. The
Bank and the Assignor agree as follows:

3.1 If the Bank, or its assignee or designee
with the consent of Idaho Power, which consent will not be
unreasonably withheld (except an assignee or designee by
foreclosure in which case no consent shall be required),
succeeds to the Assignor's interest under any of the Assigned
Agreements, whether by foreclosure or otherwise, the Bank or
its assignee or designee shall éssume liability for all of the
Assignor's obligations under such Assigned Agreements. In the
event of such succession the Bank or its assignee or designee
may not subseqﬁehtly assign its rights under the Assigned
Agreements to any‘party without the prior written consent of

Idaho Power, which consent will not be unreasonably withheld.

LEDT:
P00y, Beep
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Upon such assighment and assumption by such transferee, the
Bank shall be relieved of all obligations under the Assigned
Agreements arising after such assignment and assumption.

3.2 The Assignor and the Bank agree that Idaho
Power is not a party, nor is it bound by any agreement (other
than this Consent) between the Assignor and Bank.

3.3 The Assignor agrees that by this Consent
Idaho Power has not consented to a release of the Assignor
under its obligations of the Assigned Agreements and this
Consent is not a novation as to the Assignor.

4. Arrangements Regarding Payments. All payments to
be made by Idaho Power to the Assignor (if any) undef the
Assigned Agreements shall be made in lawful money of the United
States of America, directly to the Bank, for deposit and to the
Assignor's receipt account at First Interstate Bank, 707
Wilshire Boulevard, Los Angeles, California (or to such other
person and/or at such other address as the Bank may
subsequently notify Idaho Power).

5. Nofices. All notices to be given pursuant to
this Consent shall be given in accordance with Article 27 of
the Power Sales Agreements. The Assignor agrees unless
Article 27 of the Power Sales Agreements is amended to specify
the Assignor or its successors or assigns, Idaho Power shall be
under no obligétion fo give any notice of any kind to the
Assignor or its successors or assigns. The Bank and the

Assignor further agree that Idaho Power is under no obligation

M Fﬁ ,;}?;a ﬁ.eg“”‘ﬁv
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tn comply with any notice requirements provided by any

agreements between the Bank and the Assignor.

6. Representations and Warranties. The parties

represent and warraht as follows:

6.1 The parties hereto are duly organized,
validly existing and in good Standing under the laws of their
respective domiciliary states and have all requisite power and
authority to execute and deliver, and to perform their
respective obligations under the Assigned Agreements and this
Consent.

6.2 The execution, delivery and performance by
the parties of this Consent and the Assigned Agreements have
been duly authorized by all necessary corporate and other
actions and do not and will not viclate any provisions of their
respective corporate articles, bylaws or other laws, rules, or
regqulations governing their authority to perform this Consent
and the Assigned Agreements.

7. No Present Obligation to Pay Liquidated Damages.
Idaho Power herehy acknowledges and confirms that the Assignor
is not presently obligated to make any payments to Idaho Power
under Section 21.2 or Section 21.3, as the case may be, of the
Power Sales Agreements. Idaho Power further acknowledges and
confirms that it is not presently aware of any default of the
Assignor with respect to any of its obligations under
Secticn 21.2 or Section 21.3, as the case may bé, of the Power

Sales Agreements.
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G. Subordination.

8.1 Subordination to Senior Guaranteed

Obligations. Idaho Power for itself and its successors and

assigns, hereby agrees that (i) the Subordinated Secured
Obligations and any rights to payments under the Idaho Power
Agreements are, irrespective of the time of perfection or
creation of any security interests or liens in the Idaho Power
Agreements, subordinate and junior in right of payment pursuant
to the terms of this Section 8 to the prior payment in full in
cash to the Bank of all of the Guaranteed Obligations, (ii) the
Mortgages (as that term is defined in the Loan Documents)
securing the Guaranteed Obligations in favor of the Bank shall
unconditionally be and remain at all times a lien or charge
upon the properties therein described, prior to and superior to
the lien or charge of the Idaho Collateral Documents (as that
term is defined in the Loan Documents), and (1ii) its interest
in the Maintenance Reserve Accouqts and the Low Water Insurance
Accounts established in connection with the Projects shall,
irrespective of the tiﬁe of perfection or creation of any
security interests or liens in such Accounts, be_subordinate
and junior to the first lien security interest of the Bank in
such Accounts pursuant to the BP Hydro Collateral Agreements;

provided, however, that so long as there has been no Event of

Default under the Credit Agreement nothing herein shall affect
the disbursements of any funds from such Accounts pursuant to

the terms of the Idaho Power Agreements.
R,
M‘ﬁ%ﬁ“ ¥ i on
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8.2 roceeds Upcn Dissoluticon, etc. In the

event of (i) any insdlvency-or bankruptcy case or proceeding,
or any receivership, liquidation, reorganization or other
similar case or proceeding in connection therewith, relative to
Debtor or its creditors, as such, or to its assets, or (ii) any
liquidation, dissclution or other winding up of Debtor, whether
voluntary or involuntary and whether or not involving
insolvency or bankruptcy, or (iii) any assignment for the
benefit of creditors or any oﬁher marshalling of aésets and
liabilities of Debtor, then and in any such event the
Guaranteed Obligations (including, without limitation, any such
amounts declared due prior to their stated maturity and any
interest accruing after the occurrence of any Event of Default
specified in the Credit Agreement whether or not such interest
is allowed as a claim in any bankruptcy or insolvency
proceeding) shall be entitled to receive payment in full in
cash of all amounts due or to become due on or in respect of
all Guaranteed Obligations before Idaho Power is entitled to
.receive any paymént on account of principal of (or premium, if
any), interest or any other amounts due under the Subordinated
Secured Obligations.

8.3 Subrogation. Subject to the payment in full
in cash of all Guaranteed Obligations, Idaho Power shall be
subrogated to the rights of the Baﬁk to receive payments or
distributions of assets of Debtor made on the Guaranteed

Obligations until the Subordinated Secured Obligations shall be

5 iﬁ%&m%p i E8)
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paid in full. For purposes of such subrogation, no payments or
distributions to the Bank of any such assets to which Idaho
Power would be entitled except for the provisions of this
Section 8, and no payments over pursuant to the provisions of
this Section 8 to the Bank by Idaho Power, shall, as among
Debtor, its creditors other than the Bank, and Idaho Power, be
deemed to be a payment or distribution by Debtor to or on
account of the Guaranteed Obligations, it being understood that
the provisions of this Section 8.3 are intended solely for the
purpose of defining the relative rights of Idaho Power, on the
one hand, and the Bank, on the other hand, and that the rights
herein are in addition to any other rights that Idaho Power may
have against Debtor under the Subordinated Debt Agreements.

8.4 Provisions Solely to Define Relative
Rights. Nothing contained in this Consent is intended to or
shall impair, as between the Assignor, its creditors other than
the Bank and Idaho Power, the obligation of the Assignor, which
is absclute and unconditional, to pay Idaho Power, as and when
the Subordinated Secured Obligations shall become due and
payable in accordance with their terms, or affect the relative
rights of Idaho Power and creditors of the Assignor other than
the Bank.

8.5 No Waiver of Subordination Provisions. The

terms of these subordination provisions and the subordination
effected hereby, and the rights of the Bank shall not be

affected by (i) any amendment of or addition or supplement to

. %ﬂﬁ?ﬁgﬁ%{:f T
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the Loan Documeﬁts or any instrusent or agreement relating
thereto or to the Guaranteed Obligations, (ii) any exercise or
nonexercise of any right, power or remedy under or in respect
of the Loan Documents or any instrument or agreement relating
thereto or to the Guaranteed Obligations, (iii) any waiver,
consent; release, indulgence, extension, renewal, modification,
delay, nonperfection or other action, inaction or omission in
respect of the Loan Documents or the Guaranteed Obligations, or
(iv) any increase in the amount, or extension, renewal,
modification or refunding, of the Guaranteed Obligations,
whether or not Idaho Power shall have had notice or knowledge
of any of the foregoing, provided any of the foregoihg have
been taken in accordance with the Power Sales Agreements, if
applicable.

9. Miscellaneous Provisions. The miscellaneocus
provisions are as follows:

9.1 .This Consent shall be binding upon and shall
inure to the benefit of the respective successors and assigns
of the Assignor, the Bank and Idaho Power. The obligations of
Idaho Power hereunder shall terminate upon payment in full of
the Guaranteed Obligations (as that term is defined in the
Secured Guaranty between the Assignor and the Bank).

9.2 No amendment or waiver of any provision of
this Consent shall be effective unless the amendment or waiver
shall be in writing and signed by the parties hereto, and then

such amendment 6r waiver shall be effective only in the

AT ey
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specific instance or for the specific purpose for which it was
given.

9.3 If any party files an action against the
others to interpret or enforce the terms of this Consent, the
prevailing party in such action shall be entitled to recover
its reasonable attorney fees and costs whether or not such
action is prosecuted to final judgment.

9.4 This Consent shall be governed by, and
construed in accordance with, the laws of the state of Idaho
and, the parties expressly consent and agree to jurisdiction
and venue in Ada County, State of Idaho, for any litigation
arising out of this Cénsent or the Assigned Agreements.

IN WITNESS WHEREOF, the parties hereto have duly
executed this Consent as of the date first above written.

IDAHO POWER COMPANY

sy C. & .,

Its Sr. Vice Fresclecd—

THE FUJI BANK, LIMITED

. o
By /KJ S AWy /’——-—"'—-—-
- \\:f/’ & =T,

Its

Address:

333 South Grand Avenue, Suite 2500
Los Angeles, California 90071
Attention: Project Finance Group

(SIGNATURES CONTINUED ON THE FOLLOWING PAGE)
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BP HYDRO ASSOCIATES,
an Ydaho general partnersl:.ip

By: BONNEVILLE PACIFIC CORPORATION,
a Delaware corporation
Its General Partner

Byﬂrw@//m

Name: 7opp X
Title: Tze,qau

By: TET ENERGY INC.,
an Idaho corporation
Its General Partner

By:
Nam dan e
Tltle‘ Vite Presidedd

-
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STATE OF WMM’ )
COUNTY OF %&Wé@/ ; =5

on th %?ﬁf day of W 1990, before me,

A notary public,
personally appeéred (ékk!:=; %g , known or
identified to me to be the of
BONNEVILLE PACIFIC CORPORATION, a general partner of BP Hydro
Associates ("Partnership"), that executed the above instrument
or the person who executed the instrument on behalf of the

Partnership and acknowledged to me that such Partnership
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate
first above written.
AT OFFICIAL SEAL
GETRR\  GINGERAELLS O{
et Notary Publie-Callfornia
(2258 LOS ANGELES COUNTY

My Commission Expires Notary ub11
oy 22, 1991 Res:.dl at
- My commission expir ‘2 19
STATE OF /Zﬂ/@/{ﬂmw )
) ss,
COUNTY OF }
i
\¥LQ on t day of , 1990, before me,
M&/W&}fk;%é , a notary public,
personally appdared fﬁ@ﬂ f’ﬂlwubﬂﬂf - , known or
‘identified to me to be the V(¥ WZnCout" of TET

ENERGY INC., a general partner of BP Hydro Associates
("Partnership"), that executed the above instrument or the
person who executed the instrument on behalf of the Partnership
and acknowledged to me that such Partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate
first above written. M

G OFRCIAL SEAL, i Z >

G A\ GINGERAELLIS

Notary Public-
! ngNG &gsmﬂfma Notary ubllc
My Commission Explres Res 1d1
May 22, 199) My comm1ss:.on explré’s 4/27 19 9f
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STATE OF Mnﬁ@) )
county oF __Io/a

1990, before me,

. a notary public,
known or

et poodebgor A~ of IDAHO

POWER COMPANY, an Idaho corporatlon fCompany"), that executed

the above instrument or the person who executed the instrument

on behalf of the Company and acknowledged to me that such

Company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

Notary Public
Re51d1ng at

93230 -15-
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STATE OF ﬁﬁ&/fmw ) ‘
COUNTY OF M—)W § o

7 .

“H\& On,this Z day of W , 1990, before ne,
MW/E@QK Vi , a notary public,
persconally appeafed , known or
identified to me to be the [JJ of THE FUJI

BANK, LIMITED ("Bank"), that execlited the abov¢g instrument or
the person who executed the instrument on behalf of the Bank and
acknowledged to me that such Bank executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
T OFFICIALSEAL //
e GINGER A Eu.LJs

Notary Rublie- Catitormy Notary/ Public i
LosAnGaLEs COUNTY Residyng at nll (5.
'

£
ommission Exp J at .
May 22, 1901 My commission expires

19_1/
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EXHIBIT A
Dietrich Drop Project
Lower Low Line Project
Rock Creek II Project

LIST OF ASSIGNED AGREEMENTS

ROCK CREEK II

1. Firm Energy Sales Agreement dated July 13, 1987 by and between
Bonneville Pacific Corporation and Idaho Power Company.

2. First Amendment to Firm Energy Sales Agreement dated
September 20, 1988 between Bonnevilie Pacific Corporation and Idaho Power
Company.

3. Maintenance Escrow Account Agreement dated December 22, 1988
between Bonneville Pacific Corporation, First Interstate Bank of Idaho, N.A. and
Idaho Power Company.

4. Low Water Escrow Agreement dated December 23, 1988, between
Bonneville Pacific Corporation, First Interstate Bank of Idaho, N.A. and Idaho
Power Company.

LOWER LOW LINE PROJECT |
1. Firm Energy Sales Agreement dated September 12, 1986 between

Bonneville Pacific Corporation and Idaho Power Company.

DIETRICH DROP PROJECT
1. Firm Energy Sales Agreement dated quiy 13, 1987 by and between
Idaho Power Company and Bonneville Pacific Corporation.
2. First Amendment to Firm Energy Sales Agreement dated August 4,
1988 between Bonneville Pacific Corporation and Idaho Power Company.

e
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3. Low Water Insurance Agreement dated October 19, 1988, by and
between Bonneville Pacific Corporation, First Interstate Bank of Idaho, N.A. and

Idaho Power Company.

4. Maintenance Escrow Account Agreement dated October 19, 1988,
between Idaho Power Company, Bonneville Pacific Corporation and First Interstate

Bank of Idaho, N.A.

-.-..,,?-:.’,q,.. e



EXHIBIT B
Dietrich Drop Project
lower Low Line Project
Rock Creek II Project
LIST OF IDAHO POWER SUBORDINATED DEBT AGREEMENTS
Mortgages

Dietrich Drop Project

~ Jurisdiction: Lincoln County, Idaho. Combination Second Mortgage, Security
Agreement and Fixture Financing Statement between Bonneville Pacific Corporation
and Idaho Power Company dated as of October 31, 1988, recorded as Instrument No.
152680 on December 22, 1988 in the County Recorder’s Office of Lincoln County
Idaho.

Rock Creek II Project

Jurisdiction:  Twin Falls County, Idaho. Combination Mortgage, Security
Agreement and Fixture Financing Statement between Bonnevi]le Pacific Corporation
and Idaho Power Company dated as of September 22, 1988, recorded as Instrument
No. 952296 on March 13, 1989 in the County Recorder’s Office of Twin Falls

Cbunty, Idaho. The Legal Description is attached hereto as Exhibit C.

UCC - SECURITY INTEREST FILINGS

Rock Creek II Project

Jurisdiction: Idaho Secretary of State
Debtor: Bonneville Pacific Corporation
File No.: 354205

Date: 3/13/89 MARRATIe n e
pRERET T
Secured Party: Idaho Power Company o
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Jurisdiction: Twin Falls County, Idaho
Debtor: Bonneville Pacific Corporation
File No.: 952297 - 7001

Date: 3/13/89%

Secured Party: Idaho Power Company

Dietrich Drop Project

Jurisdiction: Idaho Secretary of State
Debtor: Bonneville Pacific Corporation
File No: 344976
Date: 12/29/88

Secured Party: Idaho Power Company ’

Jurisdiction: Lincoln County, Idaho
Debtor: Bonneville Pacific Corporation
File No.: 152680 - Mortgage Records
Date: 12/22/88

Secured Party: Idaho Power Company

55%?5i§%f%53§ @fﬁf@p
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SENT BY:Xerox Telecopier 7020 § 0-23-90 i11:41AM

Water Permits
Diotrich Drop Praiesot
Collateral Assignment of Agrgements dated as of
October 24, 1988 between Bonnaville Pdcific Corporation and
Pacific Hydro, Inc., as predecessors in interest to BP Hydro
Associates, and Idaho Power Company, g8 amended, with respect

to, among other things, Water Permit Nos. 01-7022 and 01-7058,

Bock Creek II Prajech

Collateral Assignment of Rgreements dated as of
Decembser 22, 1988 hetween Bonneville Pacific Corporation, as
predecessor in interest to BP Hydro Aspgociates, and Idaho Power

Company, as amended, with respect to,

Poarmit No., 47-7771

© Machine #3-209 343 4898

among other things, Water

—_——
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Exhibit C

Legal Description of the
Rock Creek I1 Project

PARCEL A:

A strip of land 150 feet wide lying adjacent with and 75
feet left and 75 feet right of the approximate centerline
of an access road lying in the KW 1/4 NW 1/4, Section 25,
T.9 8., R.16 E., B.M., Twin Falls County, Idaho and more
particularly described as follows:

Beginning at the Northwest corner of said Section
25, said point also lies North 00 deg. 04'51" West
2639.14 feet from the West quarter cormer of said
Section 25;

thence South 54 deg. 08'26™ East, 778.47 feet to the
approximate centerline of the access road,

said point being the REAL POINT OF BEGINNING;

thence South 00 deg. 00'00" West, 170.00 feet;
thence North 82 deg. 07'51" East, 375.95 feet;

thence South 30 deg. 12'56" East, 302.04 feet; .
thence South 44 deg. 53'59™ West, 403,76 feet;

thence South 00 deg. 00'00" West, 197.36 feet, to

the South boundary of the NW 1/4 NW 1/4 of said Section

25, which is the POINT OF ENDING of the above described
easement.

PARCEL B:

A strip of land 100 feet wide lying adjacent with and 50
left and 50 feet right of the approximate centerlipne of
an access road lying in the SE 1/4 NW 1/4, Section 25,
T.9 Ss., R.16 E., B.M.,, Twin Falls County, Idaho and more
particularly described as follows:

Beginning at the Northwest corner of sald Section 25,
said point also lies North 00 deg. 04'51" West, 2639.14
feet from the West quarter corner of sald Section 25;
thence South 32 deg. 03'04" East, 2434.64 feet to the
centerline of the access road, said point

being the REAL POINT OF BEGINRING.

thence South 43 deg. 34'36" East, 190.505 feet;
thence South 87 deg. 07'24" East, 199.251 feet;
thence North 59 deg. 37'15%" East, 302.539 feet;
thence South 77 deg. 55'56" East, 148.277 feet;
thence South 48 deg. 29'33" East, 150.894 feet to

the POINT OF ENDING of the above described easement.

Rock Creek II Project -1- JUL1 9 1994



Exhibit C
continued

PARCEL ¢C:

A strip of land 150 feet wide lying adjacent with and 50
feet right and 100 feet left of the approximate centerline
of an access road lying in the SE 1/4 NW 1/4, Section 25,
T.9 §., R.16 E., B.M,, Twin Falls County, Idaho, and more
particularly described as follows:

Beginning at the Northwest corner of said Section
25, said point also lies North 00 deg. 04'51" West,
2639.14 feet from the West Quarter corner of said
Section 25; )

thence South 44 deg. 21'43" East, 3062.58 feet to
the centerline of the access road, said point being
the REAL POINT OF BEGINNING.

thence South 20 deg. 14'37" East, 150,283 feet;
thence South 20 deg. 15'12" East, 199,324 feet;
thence South 31 deg. 01'56™ East, 141.144 feet to
the POINT OF ENDING of the above described easement

PARCEL D:

All that land lying below the rim of Rock Creek Canyon
located in the Southwest quarter of the Northwest
quarter (SW 1/4 NW 1/4), Section 25, Township 9 South,
Range 16 East, Boise Meridian, Twin Falls County,
Idaho, described as follows:

Commencing at the West quarter corner of Section 25,
said point lies South 00 deg. 04'51" East, 2639.13 feet
from the Northwest corner of Section 25;

thence North 29 deg. 46'00" East, 1520.80 feet

to the REAL POINT OF BEGIRNING.

thence North 89 deg. 57'25" East, 397.00 feet;

thence South 34 deg. 05'56" East, 241.40 feet;

thence South 00 deg. 05'46" East, 640,00 feet;

thence North 32 deg. 25742" West, 994.71 feet;

to the REAL POINT OF BEGINNING.

Rock Creek 11 Project -2~ JULT @ 1884



Exhibit C
continued

PARCEL E:

A leasehold easement for an access road and a transmission
1ine over and across:

{1} An easement for a transmission line 50 feet
in width over and across Lots 12 and 19 of Section 23;
Township 9 South, Range 16 East, B.M., and Lots 10, 11 and 15
of Section 24, Township 9 South, Range 16 East, B.M., and
the NW 174 XW 1/4 of Sectiom 25, Township 9 South, Range
16 East, Boise Meridian, Twin Falls County, Idaho, more
particularly described as follows:

Beginning at the corner common to sald Sections 23, 24, 25

and 26;

thence South 59 deg. 26'59" East a distance of 1131.56 feet to
the South end of sald easement and the True Point of Beginning;
thence North 68 deg. 49'07" West a distance of 375.98 feet;
thence North 33 deg. 55757" West a distance of 306.41 feet;
thence North 10 deg. 36'01" West a distance of 290.48 feet;
thence North 7 deg. S50'09" East a distance of 320.26 feet;

thence North 8 deg. 45'00" East a distance of 891.57 feet;
thence North 35 deg. 27'48" West a distance of 1435.59 feet;
thence North 10 deg. 07'17" East a distance of 492,67 feet;
thence North 32 deg. 50'12" West a distance of 803.94 feet to
the north end of sald easement which point bears North 31 deg.
13'49" Wst a distance of 1158.30 feet from the Quarter corner
common to sald Sectfons 23 and 24,

{2) An easement for an access reoad over and
across NW 1/4 KW 1/4 of Section 25, Lots 14 and 15 and
NE 1/4 SE 1/4 of Sectiom 24, Township 9 South, Range 16
East, B.M., and Lots 10, 11, and 12 of Section 19,
SW 1/4 NE 1/4 of Sectionm 30, and SW 1/4 NE 1/4 of Section
29, Township 9 South, Rapge 17 East, B.M,

(3) A non-exclusive non-possessory right of way
for an existing road 30 feet in width as described in the
grant of right of way by the United States Bureau
of Land Management under Serial No. 20094, covering
the following described federal lands:

Lot 5 of Section 24; Township 9 South, Range 16 East,
B.M., and Lots 10 and 12 of Section 30, Township 9
South, Range 17 East, B.M.

JUL1 91994
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Exhibit C
continued

(4) A non~exclusive easement for an access
road 50 feet ip with as granted by the State of Idaho,
State Board of Land Commissiopers as State of Idaho
Easement No. 5335 being described as:

(1) A strip of land 50 feet 1n width,
being twenty—five feet on each side of the following
described centerline as 1t crosses the SE 1/4 NE 1/4
of Section 30 and the SW 1/4 NW 1/4 of Section 29,
both in Township 9 South, Range 17 East, B.M.:

Commencing at the southwest section corner of Section 29,
Township 9 South, Range 17 East, B.M.;

thence North 0 deg. 09'33" West 2,637.69 feet along

the West boundary of sald Section 29 to the West
one—quarter corner of said Section 29;

thence South 89 deg. 58'15" East 745.63 feet along

the South boundary for the SW 1/4 RW 1/4 of said

Section 29 to a point, saild point being the REAL

POINT OF BEGINNING;

thence North 63 deg. 17'22" West 218.18 feet;
thence North 58 deg. 02'43" West 289.00 feet:
thence North 52 deg. 56'41" West 159.01 feet;
thence North 61 deg. 02'36"™ West 429.4]1 feet;
thence North 64 deg. 28'09" West 553.29 feet;
thence North 49 deg. 58'15" West 493.85 feet;
thence North 61 deg. 33'52" West 268.79 feet to a
point on the western boundary of the SE 1/4 NE 1/4
of Section 30, sald polnt being the terminus of
sald centerline.

(2} A strip of land fifty feet wide,
being twenty~five feet on each side of the following
described centerline as 1t crosses the NE 1/4 SW 1/4
of Section 29, Township 9 South, Range 17 East, B.M.:

f‘ &sa\hf ,:g 5 Mf@
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Exhibit C
continued

Commencing at the south 1/4 cornmer of Section 29,

Township 9 South, Range 17 East,

B.M.;

thence North 0 deg. 07'21" West 1,318.33 feet
along the eastern boundary of the SE 1/4 SW 1/4

of said Sectiom 29;
thence North 89 deg. 58'55" West

79.13 feet along

the southern boundary of the NE 1/4 SW 1/4 of said
Section 29 to a point, sald point being the REAL

POINT OF BEGINNING;

thence North 44 deg. 02'33" West
thence North 55 deg. 48'15™ West
thence North 68 deg. 08'17" West
thence North 49 deg. O1'47" West
point on the western boundary of

215.58 feet;
311.45 feet;
601.31 feet;
381.94 feet to a
the NE 1/4 SW 1/4

of Section 29, said point being the terminus of

sald centerline and easement.

Rock Creek II Project



WATER PERMIT NOS.
47-7771
‘p1-=-7022
‘01=7058
. Q1-7063
ASSIGNMENT AND TRUST AGREEMENT

THIS ASSIGNMENT AND TRUST AGREEMENT dated as of
C]k@ﬁ?kif’QZzL, 1990 (this "Assignment"), is made by and among BP
HYDRO ASSOCIATES, an Idaho general partnership (the "Assignor"),
having its principal office at 257 East 200 South, Suite 800,
Salt Lake City, Utah 84111, STEWART TITLE OF IDAHC, INC., an
Idaho corpeoration (the "Trustee"), having an office at 1412 West
Idaho Street, Boise, Idaho 83702, and THE FUJI BANK, LIMITED,
acting through its Los Angeles Agency (the "Bank"), having an
office at 333 South Grand Avenue, Los Angeles, California 90071.

RECITALS

A. BP Hydro Finance Partnership, an Idaho general
partnership in which the Assignor is a general partner (the
"Borrower"), and the Bank have entered into a Credit Agreement
dated as of the date hereof (the "Credit Agreement"), pursuant to
which the Bank has agreed to make a loan to the Borrower in an
aggregate principal amount of Fifteen Million Seven Hundred Fifty
‘Thousand Dollars ($15,750,000.00), a portion of the proceeds of
which will be loaned by the Borrower to the Assignor to enable
the Assignor to repay certain locans made by Norwest Bank
Minnesota, National Association, successor in interest to Norwest
Bank Minneapolis, National Association, and as agent for certain
other banks (collectively, the "Construction Lenders"), pursuant
to a Credit Agreement dated as of December 17, 1987, as amended
by a First Amendment to Credit Agreement dated September 1, 1988,
and as supplemented and modified by a Project Lending Agreement
dated as of April 20, 1988, and by a Project Lending Agreement
dated as of September 22, 1988, among Bonneville Pacific
Corporation, a Delaware corporation and a general partner of the
Assignor ("BPC"), as predecessor in interest to the Assignor, and
the Construction Lenders (such Credit Agreement, as amended and
as supplemented and modified by such Project Lending Agreements,
being hereinafter called the "Construction Loan Agreement"), to
finance the construction of certain hydroelectric power plants
known as {i1) the Rock Creek II Hydroelectric Project in Twin
Falls County, Idaho ("Rock Creek II"), (ii) the Dietrich Drop
Hydroelectric Project in Lincoln County, Idaho ("Dietrich") and
(1ii) the Lower Low Line Hydroelectric Project in Twin Falls




County, Idaho ("Lower Low Line") (Rock Creek II, Dietrich and
Lower Low Line being referred to herein individually as a
"Project" ‘and collectively as the "Projects").

B. As an inducement to the Bank to make the loan to
the Borrower under the Credit Agreement and to the Borrower to
lend a portion of the proceeds therefrom to the Assignor, the
Assignor has executed a Secured Guaranty dated as of the date
hereof (the "Guaranty") in favor of the Bank to guarantee the
punctual performance and payment of each and every obligation of
the Borrower to the Bank under the Credit Agreement and the other
Loan Documents (as defined in the Credit Agreement) to which it
is a party.

C. Charles D. Howard ("Howard") has filed with the
Department of Water Resources of the State of Idaho (the
"Department") an Application for Permit to Appropriate Public
Waters No. 47-7771, and the Department approved such application
on September 15, 1982, a copy of which application as so approved
is attached hereto as Exhibit A (the approval for such
application being hereinafter called the "Rock Creek II Permit").

D. Pursuant to an Assignment of Permit dated April 7,
1987, Howard assigned to Rock Creek Hydropower, Inc. ("Rock
Creek") its entire right, title and interest in and to the Rock
Creek II Permit, a copy of which Assignment is attached hereto as
Exhibit B.

E. .The Department has approved the assignment
referred to in Recital D above, a copy of which approval is
attached hereto as Exhibit C.

F. Pursuant to an Assignment of Permit dated
September 24, 1987, Rock Creek assigned to BPC its entire right,
title and interest in and to the Rock Creek II Permit, a copy of
which Assignment is attached hereto as Exhibit D.

G. The Department has approved the assignment
referred to in Recital F above, a copy of which approval is
attached hereto as Exhibit E.

H. Pursuant to an Assignment and Trust Agreement
dated as of September 22, 1988 (the "Rock Creek Construction
Assignment"), among BPC, the Trustee and the Construction
Lenders, BPC assigned to the Trustee, as trustee for the benefit
of the Construction Lenders, all BPC's right, title and interest
in and to the Rock Creek II Permit as collateral security for the
performance and payment of all the obligations of BPC to the
Construction Lenders under the Construction Loan Agreement a
copy of which Rock Creek Construction Assignment s_attached
hereto as Exhibit F. i




I. The Department has approved the Rock Creek
" Construction Assignment, a copy of which approval is attached
hereto as Exhibit G.

J. Pursuant to an Assignment Agreement and Bill of
Sale -- Rock Creek II Hydroelectric Project dated April 20, 1989,
BPC assigned to the Assignor its entire right, title and interest
in and to the Rock Creek II Permit, subject to the security
interest therein granted to the Trustee, as trustee for the
benefit of the Construction Lenders, pursuant to the Rock Creek
Construction Assignment, a copy of which Assignment Agreement and
Bill of Sale is attached hereto as Exhibit H.

K. The Department has approved'the assignment
referred to in Recital J above, a copy of which approval is
attached hereto as Exhibit I.

L. American Falls Reservoir No. 2 (the "District")
has filed with the Department (i) an Application for Permit to
Appropriate Public Waters No. 01-7022, and the Department
approved such application on March 15, 1984 and (ii) an
Application for Permit to Appropriate Public Waters No. 01-7058,
and the Department approved such application on April 26, 1988,
copies of which applications as so approved are attached hereto
as Exhibits J and K, respectively (the approvals for such
applications being hereinafter collectively called the "Dietrich.
Permits").

M. Pursuant to an Assignment of Permits dated
November 3, 1986, the District assigned to Big Wood Canal Company
("Big Wood") its entire right, title and interest in and to the
Dietrich Permits, a copy of which Assignment is attached hereto
as Exhibit L.

N. Pursuant to an Assxgnment of Permits dated April
25, 1988, Big Wood assigned to BPC its entire right, title and
interest in and to the Dietrich Permits, a copy of which
Assignment is attached hereto as Exhibit M.

0. The Department has approved the assignments
referred to in Recitals M and N above, copies of which approvals
are attached hereto as Exhibits N and O, respectively.

P. Pursuant to an Assignment and Trust Agreement
dated as of April 20, 1988 (the "Dietrich Construction
Assignment"), among BPC the Trustee and the Construction
Lenders, BPC assigned to the Trustee, as trustee for the benefit
of the Construction lLenders, all of BPC's right, title and
interest in and to the Dietrich Permits as collateral security
for the performance and payment of all the obllgatﬁoniﬁgéngq
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the Construction Lenders under the Construction Loan Agreement, a
copy of which Dietrich Construction Assignment is attached hereto
as Exhibit P.

Q. The Department has approved the Dietrich
Construction Assignment, a copy of which approval is attached
hereto as Exhibit Q.

R. Pursuant to an Assignment Agreement and Bill of
Sale =-- Dietrich Drop Hydroelectric Project dated April 20, 1989,
BPC assigned to the Assignor its entire right, title and interest
in and to the Dietrich Permits, subject to the security interest
therein granted to the Trustee, as trustee for the benefit of the
Construction Lenders, pursuant to the Dietrich Construction
Assignment, a copy of which Assignment Agreement and Bill of Sale
is attached hereto as Exhibit R.

S. The Department has approved the assignment
referred to in Recital R above, a copy of which approval is
attached hereto as Exhibit S.

T. Twin Falls Canal Company ("Twin Falls") has filed
with the Department an Application for Permit to Appropriate
Public Waters No. 01-7063, and the Department approved such
application on December 7, 1983, a copy of which application as
so approved is attached hereto as Exhibit T (the approval for
such application being hereinafter called the "Lower Low Line
Permit"). ‘

U. . Pursuant to an Assignment of Permit dated May 18,
1987, Twin Falls assigned to BPC its entire right, title and
interest in and to the Lower Low Line Permit, a copy of which
Assignment is attached hereto as Exhibit U.

V. Pursuant to an Assignment Agreement and Bill of
Sale -- Lower Low Line Hydroelectric Project dated April 20,
1989, BPC assigned to the Assignor its entire right, title and
interest in and to the Lower Low Line Permit, a copy of which
Assignment is attached hereto as Exhibit V.

W. The Department has approved the assignments
referred to in Recitals U and V above, copies of which approvals
are attached hereto as Exhibits W and X, respectively.

X. The Rock Creek II Permit, the Dietrich Permits and
the Lower Low Line Permit are referred to herein individually as
a "Permit" and collectively as the "Permits", and the Rock Creek
Construction Assignment and the Dietrich Construction Assignment
are referred to herein collectively as the "Congt: ction
Assignments". Eg%%;:




Y. As a condition to making the loan under the Credit
Agreement, the Bank regquires that the Trustee and the
Construction Lenders release the collateral assignment of the
Rock Creek II Permit and the Dietrich Permits under the
Construction Assignments pursuant to a Release dated as of the
date hereof (the "Release"), among BPC, the Assignor, the Trustee
and the Construction Lenders, a copy of which Release is attached
hereto as Exhibit Y, and that this Assignment be executed and
delivered to the Trustee, as trustee for the benefit of the Bank.

Accordingly, in consideration of the premises and other
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as
follows:

1. The Assignor hereby represents and warrants to the
Bank that:

(a) the Recitals are true and correct; and

(b) the Assignor is the lawful owner of the
rights and interests granted pursuant to the Permits; the Permits
are in full force and effect and have not been amended or
nodified; and the Assignor has not transferred, assigned or
conveyed, or granted a security interest in, its rights and
interests under the Permits to any person other than a first
priority security interest therein to the Trustee pursuant to the
Cconstruction Assignments, which Construction Assignments shall be
terminated pursuant to the Release, and a second and subordinate
security interest therein to Idaho Power Company.

2. Subject to and specifically conditioned upon the
execution and delivery of the Release and the written approval of
the Release and of this Assignment by the Department, the
Assignor hereby grants and assigns to the Trustee, as trustee for
the benefit of the Bank, a first priority security interest in
all the Assignor's right, title and interest in and to the
Permits and all amendments and supplements thereto. Such
assignment is made as collateral security for the punctual
performance and payment of each and every obligation of the
Assignor to the Bank arising under the Guaranty.

3. This Assignment is an assignment only of all
right, title and interest of the Assignor in and to the Permits,
and the Assignor covenants and agrees with the Trustee faithfully
to perform, observe and comply with all obligations of the
Assignor under the Permits and with all limitations and
conditions imposed under the Permits, as if this Assignment had
not been made. The Trustee shall not be deemed in any manner to
have assumed such obligations, and in no ev shall the Bank be
deemed to have assumed any of the obligatl#ﬁg qkﬁ%hd*éﬁgygnor
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under or with respect to the Permits, unless and until the Bank
has given the Assignor written notice that the Bank has
affirmatively assumed such obligations as the result of an event
of default existing under the Guaranty (a "Default") and of the
enforcement of the rights and remedies of the Trustee under this
Assignment.

4. The Assignor agrees that it will not cancel,
terminate, modify or amend the Permits or surrender any of its
water rights granted under the Permits and will not further
assign the Permits to any party, without in each instance the
prior written consent of the Bank. The Assignor further agrees
that it shall deliver to the Trustee or the Bank copies of all
written agreements, correspondence and memoranda between the
Assignor and the Department relating to the Permits and any water
license issued by the Department to replace any Permit as the
Trustee or the Bank may from time to time request.

5. Upon the cccurrence of any Default, the Trustee,
at the request of the Bank, may without notice or demand and with
or without entry upon the site of any Project or Projects, at its
option, take over and enjoy the benefits of any Permit or Permits
to the same extent as the Assignor might do. The exercise of
such right by the Trustee shall not affect any of the rights or
remedies of the Bank under the Guaranties or under any other
instrument securing the performance and payment of the
obligations under the Credit Agreement or other Loan Documents.
In addition, upon the occurrence of a Default, the Trustee shall
have the right to exercise and enforce any and all rights and
remedies available after Default to a secured party under
applicable law. If notice to the Assignor of any intended
disposition of collateral or any other intended action is
required by law in a particular instance, such notice shall be
deemed commercially reasonable if given to the Assignor at least
10 days prior to the intended disposition or other intended
action.

6. The Trustee shall hold all right, title and
interest in and to the Permits for the benefit of the Bank
subject to the limitations under this Assignment, pending
issuance by the Department of a water license to replace each
Permit. Any water license issued to replace any Permit shall be
issued to the Assignor:; provided, however, that this Assignment
shall constitute an automatic assignment to the Trustee of all
the Assigner's right, title and interest in and to any such water
license as collateral security for the punctual performance and
payment of each and every obligation of the Assignor to the Bank
arising under the Guaranty, and the rights and remedies of the
Trustee with respect to any such water license shall be the same
as those provided in this Assignment in respect of the Permits.
In the event that any water license shall be issued to the
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Trustee instead of to the Assignor, the Trustee shall take all
necessary steps to transfer ownership of such water license to
the Assignor as promptly as possible, subject to the terms of
this Assignment. In addition, the Assignor shall execute,
acknowledge and deliver to the Trustee, from time to time as
requested by the Trustee, such other documents as shall be
necessary or advisable in connection with the rights and remedies
of the Trustee granted or provided for by this Assignment and to
confirm the rights created or now or hereafter intended to be
created under this Assignment, to protect and further the
validity, priority and enforceability of this Assignment, to
subject to this Assignment any property or rights intended by the
terms hereof to be covered by this Assignment, or otherwise to
carry out the purposes hereof and the transactions contemplated
hereunder.

7. The Assignor agrees to indemnify and to hold the
Trustee harmless from and against any and all liabilities,
obligations, losses, damages, penalties, actions, judgments,
suits, costs, expenses or disbursements of any kind or nature
whatsoever which may be imposed on, incurred by or asserted
against the Trustee in any way relating to or arising out of this
Assignment or any action taken or omitted to be taken by it under
this Assignment; provided, howevex, that the Assignor shall not
be liable for any portion of such liabilities, obligations,
losses, damages, penalties, actions, judgments, suits, costs,
expenses or disbursements resulting from the gross negligence or
willful misconduct of the Trustee.

8. Nothing herein contained shall be construed as
making the Trustee a mortgagee in possession or as constituting a
waiver or suspension by the Bank of its right to enforce
- performance of the obligations under the terms of the Credit
Agreement or the Guaranty. The Trustee is not the agent, partner
or joint venturer of either the Assignor or the Department.

9. The Bank hereby appoints and authorizes the
Trustee to take such action on its behalf and to exercise such
powers under this Assignment as are delegated to the Trustee by
the terms hereof, together with such powers as are reasonably
incidental thereto. As to any matters not expressly provided for
by this Assignment, the Trustee shall not be required to exercise
any discretion or take any action.

10. Neither the Trustee nor any of its respective
directors, officers, employees or agents shall be liable for any
action taken or omitted to be taken by it or them under or in

connection with this Assignment, except for its own or their own
gross negligence or willful misconduct. Without limitation of
the generality of the foregoing, the Trustee (i) may consult with
legal counsel and other experts selected by it and shall not be
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liable for any action taken or omitted to be taken in good faith
by it in accordance with the advice of such counsel or experts,
(ii) shall incur no liability under or in respect of this
Assignment by acting upon any notice, certificate or other
instrument or writing believed by it to be genuine and signed or
sent by the proper party or parties, (iii) shall not have any
duty to ascertain or to inquire as to the performance or
observance of any of the covenants and agreements of the Assignor
under this Assignment or to determine whether a Default has
occurred and (iv) shall not be responsible to the Bank for the
due execution, legality, validity, enforceability, sufficiency or
value of this Assignment or any document or instrument furnished
pursuant to this Assignment. :

11. The Bank agrees to indemnify the Trustee (to the
extent not reimbursed by the Assignor upon demand) from and
against any and all liabilities, obligations, losses, damages,
penalties, actions, judgments, suits, costs, expenses or
disbursements of any kind or nature whatsoever which may be
imposed on, incurred by or asserted against the Trustee in any
way relating to or arising out of this Assignment or any action
taken or omitted to be taken by it under this Assignment;
provided, however, that the Bank shall not be liable for any
portion of such liabilities, obligations, losses, damages,
penalties, actions, judgments, suits, costs, expenses or
disbursements resulting from the gross negligence or willful
misconduct of the Trustee.

12. The Trustee may resign at any time by giving at
least 90 days prior written notice thereof to the Bank and the
Assignor and may be removed at any time with or without cause by
the Bank. Upon any such resignation or removal, the Bank shall
have the right to appoint a successor trustee. If no successcr
trustee shall have been so appointed by the Bank and shall have
accepted such appointment within 60 days after the retiring
Trustee's giving of notice of resignation or the removal of the
retiring Trustee, as the case may be, then the retiring Trustee
may, on behalf of the Bank, appoint a successor Trustee, which
shall be a title insurance company or bank organized under the
laws of the United States or of the State of Idaho having its
principal office in the State of Idaho and in the case of any
bank having a combined capital and surplus of at least
$25,000,000. Upon acceptance of any appeintment as trustee
hereunder by a successor trustee, such successor trustee shall
thereupon succeed to and become vested with all the rights,
powers, privileges and duties of the retiring Trustee, and the
retiring Trustee shall be discharged from its duties and
obllgat1ons under this Assignment. After any ratlrlng Trustee's
resignation or removal hereunder as Trustee, the prOV131ons of
paragraphs 7 through 11 of this Assignment shall inure to its

W et

Juug%zgg&;@



benefit as to any actions taken or omitted to be taken by it
while it was Trustee under this Assignment.

13. The Trustee acknowledges and agrees that it has
made separate arrangements with the Assignor for tha payment of
its fees for serving as Trustee under this Assignment, and the
Assignor agrees that such fees are its obligation to pay.

14. The Assignor agrees that it will execute such
other instruments and documents as the Bank or the Trustee may
from time to time reasonably require to effectuate the assignment
granted by this Assignment, including but not limited to filing
with the Department such instruments and documents as the
Department may require as a condition to approving the assignment
of any water license that replaces any Permit to the Trustee.

15. This Assignment shall be binding upon the Assignor
and its successors and assigns and shall inure to the benefit of
the Trustee and its successors and assigns. This Assignment may
be executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original, but such
counterparts shall together constitute one and the same
instrument, '

16. This Assignment can be waived, modified,
terminated or discharged only explicitly in a writing signed by
the parties hereto. The mere failure to act shall not preclude
the exercise or enforcement of any of the rights or remedies of
the Trustee hereunder.

17. All notices to the Assignor provided for under
this Assignment shall be in writing and mailed or delivered by
overnight courier to the address of the Assignor indicated below:

BP Hydro Associates

c/o Bonneville Pacific Corporation
257 East 200 South, Suite 800

Salt Lake City, Utah 84111
Attention: President

18. The Trustee shall release all collateral granted
hereunder when all amounts cutstanding under the Guaranty, the
Credit Agreement and the other Loan Documents, including without
limitation accrued and unpaid interest, have been paid in full.

- 19. This Assignment shall be deemed made in and shall
be governed by and construed in accordance with the laws of the
State of Idaho.
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IN WITNESS WHEREOF, the parties hereto have caused this
Assignment to be duly executed as of the day and year first above
written.

BP HYDRO ASSOCIATES,
An Idaho General Partnership

By: Bonneville Pacific

Corporation,
Its General Partner

By: 7@@/4%@%
Name: ~T o777 7, TP EAUS
Title: T £ £AS /P EAZ

By: TET Energy Inc.,
Its General Partner

By: ¢ &1 42252?&@@ >,
Name: (Jan_ Nascune. '

Title: Viee Precident

STEWART TITLE OF IDAHO, INC.

By QOM . Vo™

Name: ) (0L A SNas T
Title: \)ieo UM At

THE FUJI BANK, LIMITED
Los Angeles Agency

By: /Aii;fnZZ;;Lau%iﬁhmﬂ,
T

Name: G ‘
Title: A )




STATE OF
) ss.
County of éﬂ )
day ofW ¢ 1990, before me,
“%%@ : //a notary public, personally
appeared dd J- SPveHs identified

!
to me to be the of Bonneville Pacific
Corporation, a general partner of BP Hydro Associates
("Partnership") that executed the above instrument or the person
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COUNTY Vil
My ol Dty Notary Public 7
wMayn.lWl Resig’ng at /ﬁw Cé\

——— My commission expiresd’ 5/27, 194]

STATE OF Mmﬁ—' ;

ss.
County of )
\%Lc On this ~day of r 1990, before nme,
%ﬂﬂibkﬁcﬂ*ﬂég ,%@ notary public, perscnally
appeared V. Tem~ N » knowmor identified
to me to be the _ N\(Z Wik Gosok of TET Energy Inc., a

general partner of BP Hydro Associates ("Partnership") that
executed the above instrument or the person who executed the
instrument on behalf of the Partnership and acknowledged to me
that such Partnership executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

OFRCIAL AL
GINGERA s /)’/
ANGELES COUNTY ,
tgsComrnMon

Explres Notary
Moy 22,1991 Resiﬂ '4
My commiss
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STATE OF ﬂ?/ﬁld&/@ )

. ) ss.
county of ((da_ )
on this JAA day of

EEKDVTX§YY\. LRATON otary public, personally
appeared __ \r~eN (0. SAET , known or identified
to me to be the\JUE L‘Sec\DEVTT @f gtewart Title of Idaho,

Inc. ("Corporation") that executed thg above instrument or the
person who executed the instrument on behalf of the Corporation
and acknowledged to me that such Corporation executed the same.

; 1990, before me,

IN WITNESS WHEREOF, Y have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

My commlssion\explres‘lo L, 194

STATE OF ﬂ&;&/{m&— )

) s3.
County of
ijgn this ';%%Eaday of , 1990, before me,
“%La , & notary public, personally
appeared Aen TIAnol i , known or identified to

me to be the gﬁuﬂiﬁ%@g&@ﬂ &mggﬁ The Fuji Bank, Limited, Los
Angeles Agency ("Bank") that/éxecuted the above instrument or the
person who executed the instrument on behalf of the Bank and
acknowledge to me that such Bank executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written. ‘

— o/
OFFICIAL
GNGERAELS | “°ta Public &L '
ﬁ%wauwcmmmm Resi ng at '
My CGELES COUNTY Hy commission expire e 194/
ubmzzléﬁ*“ ’




WATER PERMIT NO. 63-10028
ASSIGNMENT AND TRUST AGREEMENT

THIS ASSIGNMENT AND TRUST AGREEMENT dated as of
ézfégﬂéz Z2, 1990 (this "Assignment"), is made by and among
ULCRUM, INC., an Idaho corporation (the "Assignor"), having its
principal office at 257 East 200 South, Suite 800, Salt Lake
City, Utah 84111, STEWART TITLE OF IDAHO, INC., an Idaho
corporation (the "Trustee"), having an office at 1412 West Idaho
Street, Boise, Idaho 83702, and THE FUJI BANK, LIMITED, acting

through its Los Angeles Agency (the "Bank"), having an office at
333 South Grand Avenue, Los Angeles, California 90071.

RECITALS

A. BP Hydro Finance Partnership, an Idaho general
partnership in which the Assignor is a general partner (the
"Borrower”), and the Bank have entered into a Credit Agreement
dated as of the date hereof (the "Credit Agreement”), pursuant to
which the Bank has agreed to make a loan to the Borrower in an
aggregate principal amount of Fifteen Million Seven Hundred Fifty
Thousand Dollars ($15,750,000.00), a portion of the proceeds of
which will be loaned by the Borrower to the Assignor to enable
the Assignor to repay a loan made by Norwest Bank Minnesota,
National Association, successor in interest to Norwest Bank
Minneapolis, National Association, and as agent for certain other
banks (collectively, the "Construction Lenders"), pursuant to a
Credit Agreement dated as of December 17, 1987, as amended by a
First Amendment to Credit Agreement dated September 1, 1988, and
as supplemented and modified by a Project Lending Agreement dated
as of August 1, 1988, among Bonneville Pacific Corporation, a
Delaware corporation and the parent company of the Assignor, the
Assignor and the Construction Lenders (such Credit Agreement, as
amended and as supplemented and modified by such Project Lending
Agreement, being hereinafter called the "Construction Loan
Agreement"), to finance the construction of a certain
hydroelectric power plant known as the Barber Dam Hydroelectric
Project in Ada County, Idaho (the "Project").

B. As an inducement to the Bank to make the loan to
the Borrower under the Credit Agreement and to the Borrower to
lend a portion of the proceeds therefrom to the Assignor, the
Assignor has executed a Secured Guaranty dated as of the date
hereof (the "Guaranty") in favor of the Bank to guarantee the
punctual performance and payment of each and every obligation of
the Borrower to the Bank under the Credit Agreement and the other




Loan Documents (as defined in the Credit Agreement) to which it
is a party.

C. ‘Ada County, State of Idaho (the "County”) has
filed with the Department of Water Rescources of the State of
Idaho (the "Department") an Application for Permit to Appropriate
Public Waters No. 63-10028, and the Department approved such
application on November 30, 1987, a copy of which application as
so approved is attached hereto as Exhibit A (the approval for
such application being hereinafter called the "Permit").

D. Pursuant to an Agreement dated June 13, 1988, the
County asszgned to the Assignor its entire right, title and
interest in and to the Permit, a copy of which Agreement is
attached hereto as Exhibit B.

E. The Department has approved the assignment
referred to in Recital D above, a copy of which approval is
attached hereto as Exhibit C.

F. Pursuant to an Assignment and Trust Agreement
dated as of August 1, 1988 (the "Construction Assignment"), among
the Assignor, the Trustee and the Construction Lenders, the
Assignor assigned to the Trustee, as trustee for the benefit of
the Construction Lenders, all the Assignor's right, title and
interest in and to the Permit as collateral security for the
performance and payment of all the obligations of the Assignor to
the Construction Lenders under the Construction Loan Agreement, a
copy of which cOnstructxon Assignment is attached hereto as
Exhibit D.

G. The Department has approved the Construction
Assignment, a copy of which approval is attached hereto as
Exhibit E.

H. As a condition to making the loan under the Credit
Agreement, the Bank requires that the Trustee and the
Construction Lenders release the collateral assignment of the
Permit under the Construction Assignment pursuant to a Release
dated as of the date hereof (the "Release"), among the Assignor,
the Trustee and the Construction Lenders, a copy of which Release
is attached hereto as Exhibit F, and that this Assignment be
executed and delivered to the Trustee, as trustee for the benefit
cf the Bank.

Accordingly, in consideration of the premises and other
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as
follows:
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1. The Assignor hereby represents and warrants to the
Bank that:

{a) the Recitals are true and correct: and

(b) the Assignor is the lawful owner of the
rights and interests granted pursuant to the Permit; the Permit
is in full force and effect and has not been amended or modified;
and the Assignor has not transferred, assigned or conveyed, or
granted a security interest in, its rights and interests under
the Permit to any person other than a first priority security
interest therein to the Trustee pursuant to the Construction
Assignment, which Construction Assignment shall be terminated
pursuant to the Release, and a second and subordinate security
interest therein to Idaho Power Company.

2. Subject to and specifically conditioned upon the
execution and delivery of the Release and the written approval of
the Release and of this Assignment by the Department, the
Assignor hereby grants and assigns to the Trustee, as trustee for
the benefit of the Bank, a first priority security interest in
all the Assignor's right, title and interest in and to the Permit
and all amendments and supplements thereto. Such assignment is
made as collateral security for the punctual performance and
payment of each and every obligation of the Assignor to the Bank
arising under the Guaranty.

3. This Assignment is an assignment only of all
right, title and interest of the Assignor in and to the Permit,
and the Assignor covenants and agrees with the Trustee faithfully
to perform, observe and comply with all obligations of the
Assignor under the Permit and with all limitations and conditions
imposed under the Permit, as if this Assignment had not been
made. The Trustee shall not be deemed in any manner to have
assumed such obligations, and in no event shall the Bank be
deemed to have assumed any of the obligations of the Assignor
under or with respect to the Permit, unless and until the Bank
has given the Assignor written notice that the Bank has
affirmatively assumed such obligations as the result of an event
of default existing under the Guaranty (a "Default™) and of the
enforcement of the rights and remedies of the Trustee under this
Assignment. ‘

4. The Assignor agrees that it will not cancel,
terminate, modify or amend the Permit or surrender any of its
water rights granted under the Permit and will not further assign
the Permit to any party, without in each instance the prior
written consent of the Bank. The Assignor further agrees that it
shall deliver to the Trustee or the Bank copies of all written
agreements, correspondence and me#@yﬁﬁq§¥pﬁg§§en the Assignor and
the Department relating to the Permit ‘and 4 w@ker license
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issued by the Depaftment to replace the Permit as the Trustee or
the Bank may from time to time request,.

5. Upon the occurrence of any Default, the Trustee,
at the request of the Bank, may without notice or demand and with
or without entry upon the site of the Project, at its option,
take over and enjoy the benefits of the Permit to the same extent
as the Assignor might do. The exercise of such right by the
Trustee shall not affect any of the rights or remedies of the
Bank under the Guaranties or under any other instrument securing
the performance and payment of the cbligations under the Credit
Agreement or other Loan Documents. In addition, upon the
occurrence of a Default, the Trustee shall have the right to
exarcise and enforce any and all rights and remedies available
after Default to a secured party under applicable law. If notice
to the Assignor of any intended disposition of collateral or any
other intended action is required by law in a particular
instance, such notice shall be deemed commercially reasonable if
given to the Assignor at least 10 days prior to the intended
disposition or other intended actien.

6. The Trustee shall hold all right, title and
interest in and to the Permit for the benefit of the Bank subject
to the limitations under this Assignment, pending issuance by the
Department of a water license to replace the Permit. Any water
license issued to replace the Permit shall be issued to the
Assignor; provided, however, that this Assignment shall
constitute an automatic assignment to the Trustee of all the
Assignor's right, title and interest in and to any such water
license as collateral security for the punctual performance and
payment of each and every obligation of the Assignor to the Bank
arising under the Guaranty, and the rights and remedies of the
Trustee with respect to any such water license shall be the same
as those provided in this Assignment in respect of the Permit.

In the event that any water license shall be issued to the
Trustee instead of to the Assignor, the Trustee shall take all
necessary steps to transfer ownership of such water license to
the Assignor as promptly as possible, subject to the terms of
this Assignment. In addition, the Assignor shall execute,
acknowledge and deliver to the Trustee, from time to time as
requested by the Trustee, such other documents as shall be
necessary or advisable in connection with the rights and remedies
of the Trustee granted or provided for by this Assignment and to
confirm the rights created or now or hereafter intended to be
created under this Assignment, to protect and further the
validity, priority and enforceability of this Assignment, to
subject to this Assignment any property or rights intended by the
terms hereof to be covered by this Assignment, or otherwise to
carry out the purposes hereof and the transactions contemplated

hereunder.
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7. The Assignor agrees to indemnify and to hold the
Trustee harmless from and against any and all liabilities,
obligations, losses, damages, penalties, actions, judgments,
suits, costs, expenses or disbursements of any kind or nature
whatsoever which may be imposed on, incurred by or asserted
against the Trustee in any way relating to or arising out of this
Assignment or any action taken or omitted to be taken by it under
this Assignment; provided, however, that the Assignor shall not
be liable for any portion of such liabilities, obligations,
losses, damages, penalties, actions, judgments, suits, costs,
expenses or disbursements resulting from the gross negligence or
willful misconduct of the Trustee.

8. Nothing herein contained shall be construed as
making the Trustee a mortgagee in possession or as constituting a
waiver or suspension by the Bank of its right to enforce
performance of the obligations under the terms of the Credit
Agreement or the Guaranty. The Trustee is not the agent, partner
or joint venturer of either the Assignor or the Department.

9. The Bank hereby appoints and authorizes the
Trustee to take such action on its behalf and to exercise such
powers under this Assignment as are delegated to the Trustee by
the terms hereof, together with such powers as are reasonably
incidental thereto. As to any matters not expressly provided for
by this Assignment, the Trustee shall not be required to exercise
any discretion or take any action.

10. Neither the Trustee nor any of its respective
directors, officers, employees or agents shall be liable for any
action taken or omitted to be taken by it or them under or in
connection with this Assignment, except for its own or their own
gross negligence or willful misconduct. Without limitation of
the generality of the foregoing, the Trustee (i) may consult with
legal counsel and other experts selected by it and shall not be
liable for any action taken or omitted to be taken in good faith
by it in accordance with the advice of such counsel or experts,
(1i) shall incur no liability under or in respect of this
Assignment by acting upon any notice, certificate or other
instrument or writing believed by it to be genuine and signed or
sent by the proper party or parties, (iii) shall not have any
duty to ascertain or to inquire as to the performance or
observance of any of the covenants and agreements of the Assignor
under this Assignment or to determine whather a Default has
occurred and (iv) shall not be responsible to the Bank for the
due execution, legality, validity, enforceability, sufficiency or
value of this Assignment or any document or instrument furnished
pursuant to this Assignment.

11. The Bank agrees to indemnify the Trustee (to the
extent not reimbursed by the Assignor upom&?emand) frqgaand
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against any and all liabilities, obligations, losses, damages,
penalties, actions, judgments, suits, costs, expenses or
disbursements of any kind or nature whatsoever which may be
imposed on, incurred by or asserted against the Trustee in any
way relating to or arising out of this Assignment or any action
taken or omitted to be taken by it under this Assignment;
provided, however, that the Bank shall not be liable for any
portion of such liabilities, obligations, losses, damages,
penalties, actions, judgments, suits, costs, expenses or
disbursements resulting from the gross negligence or willful
misconduct of the Trustee.

_ 12. The Trustee may resign at any time by giving at
least 90 days prior written notice thereof to the Bank and the
Assignor and may be removed at any time with or without cause by
the Bank. Upon any such resignation or removal, the Bank shall
have the right to appoint a successor trustee. If no successor
trustee shall have been so appointed by the Bank and shall have
accepted such appointment within 60 days after the retiring
Trustee's giving of notice of resignation or the removal of the
retiring Trustee, as the case may be, then the retiring Trustee
may, on behalf of the Bank, appoint a successor Trustee, which
shall be a title insurance company or bank organized under the
laws of the United States or of the State of Idaho having its
principal office in the State of Idaho and in the case of any
bank having a combined capital and surplus of at least
$25,000,000. Upon acceptance of any appointment as trustee
hereunder by a successor trustee, such successor trustee shall
thereupon succeed to and become vested with all the rights,
powers, privileges and duties of the retiring Trustee, and the
retiring Trustee shall be discharged from its duties and
obligations under this Assignment. After any retiring Trustee's
resignation or removal hereunder as Trustee, the provisions of
paragraphs 7 through 11 of this Assignment shall inure to its
benefit as to any actions taken or omitted to be taken by it
while it was Trustee under this Assignment.

13, The Trustee acknowledges and agrees that it has
made separate arrangements with the Assignor for the payment of
its fees for serving as Trustee under this Assignment, and the
Assignor agrees that such fees are its obligation to pay.

14. The Assignor agrees that it will execute such
other instruments and documents as the Bank or the Trustee may
from time to time reasonably require to effectuate the assignment
granted by this Assignment, including but not limited to filing
with the Department such instruments and documents as the
Department may require as a condition to approving the assignment
of any water license that replaces the Permit to the Trustee.
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15. This Assignment shall be binding upon the Assignor
and its successors and assigns and shall inure to the benefit of
the Trustee and its successors and assigns. This Assignment may
be executed in any number of counterparts, each of which, when so
executed and delivered, shall be an original, but such
counterparts shall together constitute one and the same
instrument.

16. This Assignment can bhe waived, modified,
terminated or discharged only explicitly in a writing signed by
the parties hereto. The mere failure to act shall not preclude
the exercise or enforcement of any of the rights or remedies of
the Trustee hereunder.

17. All notices to the Assignor provided for under
this Assignment shall be in writing and mailed or delivered by
overnight courier to the address of the Assignor indicated below:

Fulcrunm, Inc. _
c/0 Bonneville Pacific Corporation
257 East 200 South, Suite 800

Salt Lake City, Utah 84111
Attention: President

18. The Trustee shall release all collateral granted
hereunder when all amounts outstanding under the Guaranty, the
Credit Agreement and the other Loan Documents, including without
limitation accrued and unpaid interest, have been paid in full.

19. This Assignment shall be deemed made in and shall
be governed by and construed in accordance with the laws of the
State of Idaho.

IN WITNESS WHEREOF, the parties hereto have caused this
Assignment to be duly executed as of the day and year first above
written. :

FULCRUM, INC.

By:

Name: T 00 . Srem oSS
Title: Ass/svavr TeeAastiee.

PR
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STEWART TITLE OF IDAHO, INC.

By: \XOQJ.L M. KT
Name: \LSJOLM_ {Y\_. \r\aﬂ‘
Title: Hg‘gg g;_wgb_idgut

THE FUJI BANK, LIMITED
Los Angeles Agency

- . ==
By: T//K — £C- ‘,'Y'L:gf,/l..-,___w )
Name: o T, . Lo
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STATE OF [‘Zﬁ%iﬁzm )
) s8.
County of %ﬁZﬁﬂZﬁQ?@ég/’)
EZZ¢7(day of 4222@&4?{’; 1990, before ne,

0 thi§ v
__:fﬁé;LQz%%%%%??%%?ﬁt: , 4 notary public, personally
appeared _SHepen , known or identified

to me to be the - of Fulcrum, Inc.
("Corporation™) that executed the above instrument or the persocn
who executed the instrument on behalf of the Corporation and
acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

OFFCIAL SEAL

CRGERARIE (jj[ / / M

S ANGHES COUNIY Notary)PubIic;

WWQE? Residing at

o My commission explr 22,, 19

\
sTAaTE oF _ Bolw )
//“\ } ss.
County of | QL@£L= )
on trﬁ 23 A day of <\, 1990, before me,
EE§DVTH =PREITAN ' 7/ otary public, personally
appeared _-)opp, (). LIAET , known or identifieq

to me to be the \\pe O e=\(FITOf Stewart Title of Idaho,
Inc. ("Corporation®) that executed the above instrument or the
person who executed the instrument on behalf of the Corporation
and acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereuntc set my hand and
affixed my official seal the day and year in this certificate
first above written.

ERTRERTIY




STATE CF (Qkééyﬁh4ba;“'
ss.
County of %5W
On this ﬁkZ%iggay of Z&%WZﬁL . 1990, before me,

M@uﬁ J/ a notary public, personally
appeared ﬁé}v?@i¢u¢#§ar. , known or identified to
me to be the gzaﬁfé%ﬁgzgﬁﬁﬁg%ﬁpf The Fuji Bank, Limited, Los
Angeles Agency ("Bank") that executed the above instrument or the
person who executed the instrument on behalf of the Bank and
acknowledge to me that such Bank executed the same.

'IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written..

Sl

Public,
Residjhg at [pefirn s, (ak

My commission expirés S22 Z:}
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5% FERCY 62,01 2

UNITED BTATES OF RAMERICA
FEDERAL ENERGY REGULATORY COMMIBABION

Ponneville Pacific Corporation
Big Wood Canal Company

Project No. 8909-011
BP Hydro Associates

Idaho

ORDER APPROVING TRANSFER OF LICENBE
(Issued July 9, 1990)

.Bonneville Pacific Corporation and Big Wood Canal Company
seek Commission approval to transfer their license for the
Dietrich Drop Project to Big Wood Canal Company and BP Hydro
Assoclates. The project is located on the Milner Gooding Canal
in Lincoln County, Idaho.

The purpose of the transfer is to
obtain permanent financing for the project.

Bonneville Pacific Corporation and Big Wood Canal Company
have fully complied with the terms of the license and agree to

pay annual charges that have accrued to the date of the transfer.
Big Wood Canal Company and BP Hydro Assoclates are qualified to
hold the license and operate the property under license and agree
to accept all of the terms and conditions of the license and to
be bound by the license as if they were the original licensees.

No comments, protests, or motlons to intervene were filed in
response .to the public notice of the application to transfer the
license. Transfer of the license for this preoject is consistent
with the Commission's regulations and is in the public interest.
The Director orders:

(A}
(B)

‘Transfer of the license for this project is approved.

hpproval of the transfer is contingent upon transfer of
title of the properties under license and delivery of all license
instruments to Big Wood Canal Company and BP Hydro Associates,
which shall be subject to all terms and conditions of the license
as though they were the original licensees. Big Wood Canal
Company and BP Hydro Associates shall submit certified copies of
all instruments of conveyance within 60 days from the date of
thie corder.

T
-,
— 3
c :
- g
D T
7s) & DC-A-4
e 3
:"—

#o/-79058

2
()

This order is issued under authority delegated to the
Director and is final unless appealed to the Commission within 30
days from the date of this order. Big Wood Canal Company and BP
Hydro Associates shall acknowledge acceptance of this order and
its terms and conditions by signing and returning the attached
acceptance sheet within 60 days from the date of this order.

Dean L. Shumway
Director, Division
of  Project Review

ML 371990

Department of Water Rescurces. |



P-8909-011

UNITED STATES OF AMERICA
FEDERAL ENFRGY REGULATCRY QUMMISSION

Notice of Application Filed with the Ocmmission
{June 25, 193%0)

Take notice that the following hydroslectric application has
bean filed with the Federal Energy Regulatory Cormission amd is
available for public inspection.

= Ty

3 .

A B = DC-A-12
" — .

B

: >

HFO-7058

a. Type of Filing: Transfer of License
b. Project Neo.: £909-011

c

Date Filed: June 21, 1990

d. Applicant: Bonneville. Pacific Corporation and Big Wood Canal

Company (Transferors) and Big Wood Canal Company

and BP Hydro Assoclates (Transferees)

Name of Project: Dietrich crop

f. Location: On the Milner Gooding Canal in Linceln County,
Idaho

g. Filed Pursuant to: Federal Power Act, 16 U.5.C. §791 (a)-
825(r)

Applicant Contact:

Bonneville Pacific McNelll Watkins II

Corporation and BP Bishop, Cook, Purcell & Reynolds

Hydro Assoclates 1400 L Street, N.W.
Wwaghington, DC 20005
(202) 371-578S5

Big Wood Canal Company Cecil D. Hobdey

Hobdey & Hobdey

125 Fifth Avenue, West

Gooding, ID 83330

(208) 934-4429

Commission Contact: Mr. William Reoy-Harrison

{(202) 357-0845

July 6, 1990

Description of Proposed Action: On May 22, 1987, a major
license was issued to Idaho Renewable Resources, Bonneville
Pacific Corporation, and Big Wood Canal Company for the
construction, operation, and maintenance of the bietrich Drop

Project, and on May 23, 1989, a transfer of the license was
approved to the current Transferors.

The proposed tranafer
will not result in any changes to the development. The
Transferees accept all the terms and conditions of the

license and agree to be bhound thereby to the same extent as
though they were the original licensee.

Comment Date:

This notice alsoc consists of the following standard
paragraphs: B and C.
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IDAHO POVWER COMPANY

BOX 70 ¢ BQISE, IDAHO 83707

September 22, 1989

Mr Gary Spackman, Manager

Water Right Permits Section Departmcmt}fWaterResuurceﬁ
Department of Water Resources

Statehouse Mail

Boise, ID 83720

RE: Your letter of February 21, 1989 - Secondary
Collateral Assignment for Water Permit Numbers
01-7022 and 01-7058 - Dietrich Drop Hydro Project

Dear Mr Spackman:

Per your request in the above reference letter, enclosed is a copy of
the fully executed Collateral Assignment of Agreements for the Dietrich
Drop Hydro Project Idaho Power Facility No. 31615106.

If you have any questions, please don't hesitate to contact me.

Sincerely,
? ‘Z—ﬁ\
John Ferree

Administrator of
Customer Generation

JF/ekg
enclosure

cc: B L Kline

e

JULlg 1984



COLLATERAL ASSIGNMENT
OF AGREEMENTS

THIS COLLATERAL ASSIGNMENT OF AGREEMENTS made as of
the 24th day of October, 1988, by and between Bonneville
Pacific Corporation (the "Company"), Pacific Hydro, Inc.
(*Hydro" and the Company being together called "Assignors") and
Idaho Power Company ("Assignee").

WHEREAS, the Company and Assignee entered into a Firm
Energy Sales Agreement dated July 13, 1987 (the "Agreement")
whereunder, in accordance with the terms and conditions
therecof, the Company agreed to sell, and Assignee agreed to
buy, certain electrical power. generated by the Compzany's
hydroelectric project located near Dietrich, Idaho (the
"Facility"); and '

WHEREAS, the Agreement was approved by the Idaho
Public¢ Utilities Commission ({(the "Commission") on July 27,
1987, Order No. 21360; and

WHERE2S, on or about August 5, 1988, the Company and
Assignee entered into a First Amendment to Firm Energy Sales
Agreement (the "First Amendment”), which First Amendment was
approved by the Commission on Augqust 9, 1988, and requires,-
among other things, that the Company grant a “Second Lien" . in
and to its rights, titles and interests in the Facility as
security for the payment of liguidated damages in the amounts
specified in the Agreement; and

WHEREAS," the Company has entered 1into certain
contractual arrangements with Norwest Bank Minnesota, National
Association, First Security Bank of Utah, N.A., Rainier

National Bank, and Marguette Bank Minneapolis, N.A., (together
*the Banks" ), and Norwest Bank Minnesota, National Association,
as Agent for Banks, and has granted to said Agent and Banks a
first 1lien security interest in and to all the Company’'s
rights, titles and interest in the Facility; and '

WHEREAS, the Company desires hereby to grant to
Assignee a security interest in and to all of its rights,
titles and interest in and to the Facility subject only to the
security interest previously granted to the Banks, and Assignee
is willing to accept such grant as a conveyance complying with
the terms and conditions of the First Amendment and Commission
orders relating thereto. '

ACCORDINGLY, in consideration of the foregoing the
parties do hereby agree as follows:

1. Assignment. The Assignorsr hereby assign to

Assignee, subject only to a prior assignment tﬁ?iﬁé}%@gykaﬁmgll
of their respective rights, titles and interesté“ﬁh@tﬁ@f%?ow

L1 9 1994



owned or hereafter acgquired, in, to and under the following
agreements:

a. Assignment Agreement between the Company
and Big Wood Canal Company dated as of
December 18, 1987, a copy of which is
attached hereto as Schedule I;

b. Firm Energy Sales Agreement, Facility No.
31615106 hetween the Company and Assignee
dated July 13, 1987, a copy of which is
attached hereto as Schedule II;

c. Construction Agreement between the Company,
Hydro and Summit Construction Company dated
January 21, 1988, as amended by First
Amendment of Construction Agreement, dated
as of March 23, 1988, copies of which are
attached hereto as Schedule III; and

d. Amended and Restated Engineering Agreement
between the Company, Hydro and Bingham
Engineering, Inc. dated January 29, 1988,
as amended by a First Amendment of Amended
and Restated Engineering Agreement dated as
of March 23, 1988, <copies of which are
attached hereto as Schedule 1V,

- e, Procurement Agreement between Hydro West
Group, Inc. and Summit Construction
Company,  dated December 18, 1987, Summit
Construction Company having assigned its
rights, title, interest and obligations
under such contract to Assignors pursuant
to an Assignment Agreement dated
January 13, 1988 and thereafter Hydro West
Group, Inc. and Assignors having amended
such c¢ontract by a First Amendment of
Procurement Agreement dated March 23, 1988,
copies of which -documents are attached
hereto as Schedule V.

f. Application for Permit to Appropriate
Public¢ Water No. 01-7022 and Application
for Permit to Appropriate Public Water No.
01-7058, as approved by thé °~ Idaho
Department o¢f Water Resources and as
"assigned to the Company, copies of which
are attached hereto as composite Schedule
VI.

g. The Company’s interest in and to the
License granted by the Fedegdlsm Enexqgy.,,

Regulatory Commission dated M

Tz JUL 1 g 1994
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relating to the Facilitwv, a copy of which
is attached hereto as Schedule VII.

The assignments of the foregoing agreements permits and license
(the "Documents") are made as collateral security for the
payment and performance of all obligations of the Company under
the Agreement as amended by the First Amendment.

2. No Assumption of Obligations or Duties f he
Assignors., This Assignment is an assignment only of all right,
title and interest of the Assignors in the Agreements, and the
Assignors covenant and agree with Assignee to perform and
ohserve all ¢obligations of the Assignors under the Agreements
as 1f +this Assignment had not been made., The Assignors agree
that Assignee does not assume any of the obligations or duties
of the Assignors under or with respect to the Documents unless
and until the Assignee shall have given the parties to the
Documents written notice that it has affirmatively assumed such
obligations and duties as the result of an event of default
existing under the Agreement as modified by the First
Amendment.

3. Representations, Warranties and Ccvenants of the
Company. The Assignors represent and warrant to Assignee that

the copies of the Documents attached hereto as Schedules I, II,
ITI, IV V, VI and VII are true and correct copies thereof as in
effect on the date hereof, that the Documents are in full force
and effect, have not been amended or modified, have not been
assigned by the Assignors, and no event has occurred as of the
date hereof which with or without the passage of time or the

.giving of notice, or .both, would constitute a default

thereunder. The Assignors covenant and agree that no
amendments or modifications of the Documents shall be effective
without the prior written approval of the Assignee. The
Assignors further covenant and agree that, so long as this
Assignment is in effect, the Assignors will not terminate the
Documents and will not assign, sell, pledge, mortgage or
otherwise transfer or encumber their interest in the Documents,
except for the collateral assignment effected hereby and except
as approved by Assignee pursuant to the First Amendment.

4. A intment f__the Agent as Attorney-in-Fact.
In the event of a Default and subject to the prior rights
granted by Assignors to the Banks, the Assignors and each of
them hereby irrevocably constitute and appoint the Assignee as
its attorney-in-fact to demand, receive and enforce the
respective rights and interests of the Assignors with respect
to the Documents, and give appropriate receipts, releases and
satisfactions for and on behalf of and in .the name of the
Assignors or either of them or, at the option of the Assignee
in the name of the Assignee, with the same force and effect as
the Assignors could do if this Assignment had not been made.




5. Effect f Assignmeng. This Assignment shall
constitute a perfected, absolute and present assignment subject
only to the prior perfected rights of the Banks; provided that
the Assignee shall have no right wunder this Assignment to
enforce the provisions of the Documents until there shall cccur
a default under the Agreement which has not been cured within
the time and after giving notice as required under the
Agreement ("Default"). Upon the occurrence of any such
Default, the Assignee may, without affecting any of its rights
or remedies against the Company under any other instrument,
document or agreement, exercise its rights wunder this
Assignment as attorney-in-fact of the Assignors in any manner
permitted by law, and in addition, Assignee shall have the
right to exercise and enforce any or all rights and remedies
available after Default to a secured party under the applicable
Uniform Commercial Code. If notice to the Assigncrs of any
intended disposition of collateral or any other intended action
is required by law in a particular instance, such notice shall
be deemed commercially reasonable if given at least ten (10)
days prior to the date of intended disposition or other action.

6. Costs and Expenses. The Company hereby agrees
to pay all costs and expenses (including without limitation
reasonable attorneys’ fees) which Assignee may incur in

exercising and enforcing any of its rights .and remedies under
this Assignment. '

7. Successors and Assigns. . Subject to the
limitations .on further assignment of .the Documents by the
Assignors contained herein, this Assignment @ shall be binding
.upon the Assignors and their respective successors and assigns,
and shall inure to the benefit of the Assignee and its
successors and assigns. The Assignee . may, in its absolute
discretion, assign its right, title and interest in the
Documents upon notice to the parties thereto and To the Banks,
but without any requirements for the consent of the Assignors.

8. amendment. . This Assignment can be waived,
modified, amended, terminated or discharged only explicitly in
a writing signed by the Assignee. 2 waliver signed by the

Agsignee shall be effective only in a specific instance and for
the specific purpose given. Mere delay or failure to act shall
not preclude the exercise or enforcement of any of the rights
or remedies of the Assignee hereunder. All rights and remedies
of the Assignee shall be cumulative and may be exercised
singularly or concurrently, at the option of the Assignee, and
the exercise or enforcement of any one such right or remedy
ghall neither be a condition to nor bar the exercise of
enforcement of any other. : o

9, Termination. The Assignee shall release all
collateral granted hereunder when the Agreement has nateé

Py
and any amounts due Assignee thereunder have been pald or upén

order of the Commission terminating this Assignment.

W ere

JUL1 91994
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10. Choige of Laws. This Assignment shall be deemed
made in and shall be governed by the internal laws of the State
of Idaho.

IN WITNESS WHEREOF, the parties hereto have executed
this Assignment as of the day and year first above written.

BONNEVILLE PACIFIC CORPORATION

PACIFIC HYDRO, INC.

By

Its c:H»+qgmnwa

IDAHO POWER COMPANY

By CZ '5: &fi‘4;4%g{:

Its__S»# Vie e Fresides

d/a/00167

iy

@@&f” 3?%????
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PROOF OF BENEFICIAL USE

ANALYSIS SHEET

Permit N&. ﬁZ/‘ijZZg;Ls_- ~ Date: _JZTJZLLfgi

General Considerations:
Name same as permit
Signature the same as permit holder
Address change If yes, prepare a data entry
Proof received timely
Reinstated

sidd

Source of Water:
Surface water

rqundwater '
1. well log in file '
' 2. drilling permit
A. amount of drilling fee pald for proposed uses

Extent of Use and Rate of Diversion:
D Rate of diversion appropriate for uses
Is rate or volume and fee appropriate?
i Has permit holder indicated when water was first put to a beneficial
use?

Measuring Device:
ég Is a measuring device or access port required?
Has one been installed?
[p-Waiver or modification of measuring device requested

klhd

i !fkt Priority Calculation:

Date proof received

Date proof due ' -

No. of days late =
Priority date : +
NEW PRIORITY DATE =

SEND FILES TO DA / Y AND THEN TC MICROFILM

Fhol oo a_“ﬁﬁvwwg»' - 6/’3%-/""“’“”“{



‘Fom 217 For Offlice Use Oniv
03/86 Foe Recsived
Cate
Receaipt /
STATE OF IDAKO Recwsipt by
Roviawed by
Department of Water Resou gsnmmENT OF WATER RESOURCES Sent to region
FROOF OF BENEFICIAL USE
The ldako Department of Water Resources wlll consider this form as a statement that the permit hoider{s) has
comolated all development that wli! occur under this permi?t and that water  has been aooiled according to the

provisions of the perm|t for the beneticial usSei{s) described below., This form must s accompanied by a |fcensa
oxamination fo@ or a complated fleld examination report prepared by a certified water right examiner who has Zeen
appointad by ths department,

cormit no. __ Al F0Z2

Name(s) of Permit Holder: L Yt

Post Ottice Address: 25 2 é dgaéz N J‘/l é @

éékéé { :# l é(r fl//// Talashons No, Cﬂ/) L&j" éé‘&o

source ot wirer: __Sng kg & ver

Extant of Use:

Domestic (number of househoids) Stockwater (number and type of sStock)

lrrigation {acres) Other/Ramarx A, T

( glan - Cauremptive cle )

Toral rate and/or volume for which proot 1s submitted ZQ » 0 cts g _2@.0 agro=foaT

Show the date water was flrst diverted and beneficially used under this permit: _@QJ// 7; /?” -
7’

Measuring Davice: Required? __?s __ Mo Fos enclosed § ,LJA .
Ya

instal led? — ho (See Liceonse Examination Fee Scheduie)

fFlow Measurament Port: Required? — Yas

Ne
Installed? ___Yes No

Person to confact to accompany the Department representative during the tleld examination:

& A.

(Name) (Telaphons Number)

(Address) ;
fi?@‘fﬂ ” i : .
The above Intormation Is my true statement of the extent to which tha above numbered permlf has been dovaloned b&ﬁa
| relinguish any undeveioped portlon of th

2 ”‘:‘V: é‘? |daho /,m%aq

JUL1 91934

é!.f{’_/f?  Bonsors - ' pto & A ter £l ey

s SRR



1 .
Form 219

6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION , Permit No. _0/= FIZT
1 Owner. _ BAMEVILE [rsEIE CTEPIEArIO  Phone No (L) 265 ~ 2520
Current Address: 2S5 72 £a a.r)/ Z.od faﬁé .f:‘nté’ fﬂa Sic L(n/—:[dé f‘flj

Depatiment of Water Resources

2. Accompanied by: 2, 0)16’(5&/4 0«.:/16 /(/&uzj EXAM. DATE: Q/Z’.f/ff
Address: thaJﬁ 9 “-2- —Zﬂééo Phone No. _\ Z0& - Z33
Relationship to Permit Holder A/ﬂ “e.

3. Source: A&&M tributary to _éélm é(d ZQ'E’V

B. OVERLAP REVIEW
1. Other water rights with same place of use: AAQ /e 24’58

] Copies Attached

2. Other water rights with same point of diversion: /L/é 0/ - #2058

O Copies Attached @’Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate al) major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. - q Alternative diagram attached

See ExHrEr7r B

1/{11’:‘(?}5 o
e N
o drd
A 2/
S A ~
S e Y
"J-;Q_/l“
Scale: 1" =
2. 3 Copy of U.S.G.S. Quadrangie Attached O Aeriail Photo Attached
Showing location{s) of point(s) of diversion and {required for irrigation of 10 acres or more).
placels) of use {required). ‘
Photo of Diversion and System Attached ﬁe f_‘rm.,g,r A

{required for ail but single household domestic groundwater, and stockwater.



System Description (continued)

3. Narrative: Description (As Operatinz time of measurement. Indicate pressure, number of spnnklers etc }

Afvé/éféd 0 Zonrrs

o’aq’a

/"Mfé% /;}DWVJ'I_&?M_

] See Rémarks on page 4 for continuation

Waell or Diversion
Identification No.*

Motor Make

Hp Motor Serial No.

Pump Serial No.
Pump Make or Discharge Size

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion;

Ident.
No.

Gov't.
Lot (Y| %

Ya| Sec. | Twp. | Rge. | County.

Meathod of Determination/Remarks

SE

de 2 | 75 19| Lol

.,)f('rw:f ﬂazg o LGS Guad

6. Placels) of Usae:

Indicate Method of Determination _w&'%_.ﬁ_‘#_

- - T Rma?
NEY NwW4 SwWi SE%
Twp. | Rge. | Sec. [NEU|NW]SWW]SE% [NEV|NWY] SWY| SEYA | NEY | NWY| SWY%| SEY | NEYA| NWY| swYi] SEVa Yotals
7s | 9el 2 X | _ sl

Do not use this space

: IS S N P L.
0o rﬁ;-‘!‘}.._ E "“"B‘

TR TR mw b,




cuzmsaet O

L3
A4

T A L

Do not use this space U

5 i
: . o

£ P At i . Cy - i

D. FLOW MEASUREMENTS Ji’ Additional Data Sheets Attached
' .

- Calib,
Measuremant Equipment Type Make Modsl No. . Serial No. Size Date

[a;ym 'muéf‘ AtedA|

2. Measurements: |
Soe a‘/tééi_&_m‘/‘ M‘éﬁ /Mzé.r M ahafau/a'é;:w

E. FLOW CALCULATIONS m; Additional Computatlon Sheets Attached

1. Measured Method: ﬂf? efs -A,é,/;%u) (5‘ dccap—ac/""é-% )
G lace 4o fovei b #1001 = 70 5B

2. Alternate Method for Checkmg Purposes.

‘-(l Q‘\
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1), Dynamic pumping level: ft {2)
Total Head: (1) +{2)= {3) . Flow rate: cfs (4)
Water HP: (3)x (4) = 8.8 = (5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {6)
Meter Input HP: (6)x 1.34 = ¥a]
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = {6)
Panel Input HP: (6} x 1.34 = %

(7) Efficiency: (5)/{7) x 100 =

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
Vir = (Acres Irrigated) x {lrrigation Requirement) =
Vou
Vv

[Diversion Rate {cts)} x (Days in Irrigation Season) x 1.9835 =

Smaller of Vi and V5 =

2. Volume Calculations for Other Uses:

zo ot x /7?354/‘/,@/9,7;(,;1/5475 > 7299 Aeretiet

r! .,': 3 ‘L_‘ .

......



H. REMARKS AND OVERLAP REVIEW ANALYSIS

I. RECOMMENDATIONS
1. Recommended Amounts
Beneficial Use Period of Use Rate of Diversion Annual Vglume
/ , From To Q (cfs) V (afa) .
7o wa_ _ApniS _Oetiss 20.0 7,.300,0

(k[g"g"'- Qg:agiaﬁ;& )

Totals: Z2.0 Z,_300- 0
2. Recommended Amendments
O Change P.D. as reflected above O Add P.D. as reflected above k None
O Change P.U. as reflected above O Add P.U. as reflected above O Other
J. AUTHENTICATION
Field Examiner's Name k? 5" £~

Signature

/
Certification Date 6/‘-’:0/”
Field Report Preparatlon Date —é//_'z-y/fp

K. Licensing recommendation shall be prepared by an ldaho Department ot N ater esources
employee on a computer printout attached hereto.




CHZM HILL
° WATER RESOURCES DISCIPLINE Mass. Ns oo

HYDROLOGIC SCIENCES
Comp. by [f..-

DISCHARGE MEASUREMENT NOTES m.n,.nsa.._.

lr:/ J:« /ﬂ ‘-e F /‘“‘"‘—-
Date .. 6/ L& ........ . M‘.’Z. Party ... 5.6 / L. Dﬁ(,ﬂﬁﬂmﬁ.
Width ..o.o.e. Ares Vel. GH ... T

Method .......... No.seon. .. _....... G. H. change ............ - R hre. Sump. ........
Method coef. .......... Hor. angle voef. .......... Susp. coef, __........ Meter No. o.ooeovecmenens
GAGE READINGS Tope of meter .. Fré. A ...
TM Recorder | Inide_| Outide Date rated ~-ﬁm'ﬂﬁ9. for tod, other,
... N Meter ..o fomn. ft. sbove bottom of weight. -
N Spin before meas, ... ...c....... after .ooomeennan
ot e i o £ TP
- _________ Wading, clble. ice, hoat. upstr.. downsts., side
.......... . P bridge ._.............. feet, mile, above, below
"""""""""" warferraneees]  guge and it
[ D St M L 30 Py P O S
qud M.(;H """"""""""""""""""""" changedto ..o_.oeoocnniannn. [ 1 S
C. H. correction....... - LV L R S
Cormet MG H.... . 1___ —_— Levels obtained
Measurement rated exeellent (2 %@(&%} poor (over 8%). based on folhm
conditions: Crul BECRION L e iimirare i e rnaanes -
Flow P . Weather
Other _.... Sipgeensemmrersesaees Air .."F@
- Gage f: . RN [ 1" S -°F@ R
A : . Rgé’hd removed ..o iieeeecenannne Intake flushed '.- ............
----------- & ) -
Contrel ......50. ﬂ%éj )
U | ? ..............
- Remub ...44;41@ rd/ﬂ. (BT, Coe aa‘..!{?

l-ﬂ?d S‘{D k[.f 3 é..m-'

G. H. of zer0 flow .... k.

2 m O®  ® M. oM s D
River at—

] <ng [ VELOCITY | Adjuted i
}]E.wmmp':ﬂ:’;”mi:ﬁmmh‘"
Eul] 8 7l fom | N
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¥
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3%
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NOTE: SEE EXHIBIT F-9 FOR
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Idaho Ransewabla Rescurcas Project No. 8909-005
Bonnaville Pacific Corporation Idaho
Blig Wood Canal Conmpany

ORDER APPROVING TRANSFER OF LICENSE

{Issued May 23, 1989)

Idahe Renewable Rescurces, Bonneville Pacific¢ cCorporation,
and Big Wood Canal Company seeX Commission appreval to transfer
their license for the Dietrich Drop Project to Banneville Pacific
Corporation, and Big Weood Canal Company. The project is located

the Milner Gooding Canal in Linceln County, Idaho.
e transfer was necessitated by the aquisition of Idaho
newable Resources by Bonneville Pacific Corporation.

I'daho Renewable Resources, Bonneville Pacific Corporation,
and Big Wood Canal Company have fully complied with the terms of
the license and agree to pay annual charges that have accrued to
the datea of the transfer. Bonneville Pacific Corporation, and
Big Wood Canal Cogpany are gualified to hold the license and
operate the property under license and agree to accept all of the
terms and conditions of the license and t¢ be bound by the
licensa as if they were the original licensees.

No comments, protests, or motions to intervene were filed in
response ta the public notice of the application tc transfer the
license. Transfer of the license for this project is consistent
with the Commission's regulations and is in the puklic interest.

The Director orders:
(A) Transfer of the license for this project is approved.

(B) Approval of the transfer is ceontingent upon transfer of
title of the properties under license and delivery of all license
instruments to Bonneville Pacific Corporation, and Big Wood Canal

smpany which shall be subject to all terms and conditions of the
rensa as though they were the original licensees. Bonneville
vific Corporation, and Big Wood Canal Company shall submit
certified copies of all instruments of conveyance within 60 days
from the date of this order.

£

WAy 30 1089

DC=A=]

Department of Water Resoyrces

2

(C) This order is issued under authority delegated tu the
Director and is final unless appealed to the Commission within 30
days from the date of chis order. Bonneville Pacific
Corporation, and Big Wood Canal Company shall acknowledge
acceptance of this order and its terms and conditians by signing
and returning the attached acceptance sheet within &0 days from

the date of this order,
453;L4nu¢fé¢-'§§nwwéé.g

Dean Shunway
Director, Divisioen o
of Project Review L

V-
&
L™
—
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Project No. B8209-005

IN TESTIMONY of acknowledgment of acceptance of all of the
terms and conditions of this order, Bonneville Pacific

Corpnratioﬁ, and Pig Wood Canal Company this day of

;19 , have caused their

corporate names to ba signed herato by e

their Presidents, and their corporate seals to be affixed hereto

and attaested by , their

sacretaries, pursuant to a resolution of their Board of Directers

19 , a

duly adopted on tha day of ’

certified copy of the recerd of which are attached hereto.

President

Attest:

Sacretary



State of Ikﬁlo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

1989 ' R. KEITH HIGGINSON
DIRECTOR

May 15,

Bonneville Pacific Corporation
257 East 200 South, Suite 800
Salt Lake City, UT 84111

BP Hydro Associates

c/0 Bonneville Pacific Corporation
257 East 200 South, Suite 800

Salt Lake City, UT 84111

RE: Approval of Assignment of Water Rights
Gentlemen:

You have requested that the Idaho Department of Water
Resources approve an assignment of water rights from Bonneville
Pacific Corporation to BP Hydro Associates, which, by affidavit,
is represented to be an Idaho general partnership. The request
relates to Dietrich Drop Hydroelectric Project, Permit Nos.
01-7022 and 01-7058, the Rock Creek II Hydroelectric project,
Permit NO. 47-7771, and the Lower Low Line Hydroelectric Project,
Permit No. 01-7063. We have reviewed the executed Capital
Contributions Agreement under which the water right permits are
assigned and we have reviewed the Partnership Agreement which
will establish BP Hydro Associates.

The Capital Contributions Agreement in paragraph (b), page
three, assigns all rights, titles, interests and obligations to
the Dietrich Drop, Rock Creek II and Lower Low Line projects, and
attachments to the agreement specifically describe the water
right permits. The department recognizes the assignment of the
permits to BP Hydro Associates.

For the Rock Creek and Dietrich Drop projects, Bonneville is
conveying a "legal"” interest in the water rights. A security
interest in the water rights is being retained by Stewart Title
of Idaho pursuant to Trust Agreements previously entered into
with respect to these water rights. For the Lower Line project,
Bonneville assigned permit no, 01-~7063 to BP Hydro Associates
with clear title, and not subject to a security interest.

We will change our records to show BP Hydro Associates as
the owner of the permits.

Nothing herein shall modify the rights and obligations of

the parties holding the water permits in th ? of Idaho and
the assignee, BP Hydro Associates, shall b& full Jgﬁﬂfﬁﬁed to

JUL1 g 1994
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abide by the statutes and regulations of Idaho law and the rules
of the Department of Water Resources with respect to the use of

water rights within the State of Idaho.

Sincerely,

i

Gary Spackman, Manager
Water Right Permits Section

G5:ds

ARIBRAES po e

JUL1 91994
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Bonneville Pacific Corporation

May 1, 1989 @ E@EEWEB

MAY 09 1989

Mr. Gary Spackman, Supervisor

Water Rights Permit Section Manager

Idaho Department of Water Resources Department of Water Resources
1301 North Orchard Street

Boise, Idaho 83720

Re: Approval of Assignment of Water Rights - Your
Letter of May 1, 1989

Dear Gary:

Pursuant to your request, enclosed herewith please
find a c¢opy of the fully executed Capital Contribution
Agreement and fully executed Partnership Agreement relating to
BP Hydro Associates.

It is our understanding that upon receipt of these
documents by your office, that you will change your records to
show BP Hydro Assoclates as the owner with ‘the security
interest being retained by Stewart Title Company pursuant to
the trust assignments previously entered into with respect to
these water rights.

We appreciate your cooperation in this matter.

DPH: tbf

ce: Terry E. Coffin, Esg.
Paul T. Birkeland, Esqg.

d/c/01035
jg@ﬁﬁfj%fﬁ
OI-T022 T #op
058 L9109,
$7-777 | -
Ol-70L3

257 East 200 South, Suite 800 / Salt Lake City, Utah 84111 / 801-363-2520 / Facsimile 801-363—955.7,%_‘

-
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ITAL CONTRIBUTI AGREEMENT ©©PY

This Capital Contribution Agreement ("Agreement") is
made and entered into this 20th day of April, 1989, to be
effective as of the Effective Date (as hereinafter defined), by
and between BONNEVILLE PACIFIC CORPORATION, a Delaware
corporation {("Bonneville") and ROBERT L. WOOD, an individual

("Wood" ).

RECITALS

A. Bonneville and Wood intend to organize an Idaho
general partnership to be known as BP Hydro Associates (the
"Partnership") £for the purposes of owning certain interests in
certain hydroelectric and cogeneration projects located in
Idaho, Utah and Colorado.

B. The parties desire to set forth herein in detail
the form and manner for contribution of the initial capital to
the Partnership and intend that this Agreement be attached as
an exhibit to the Partnership Agreement when executed.

NOW, THEREFORE, in consideration of the foregoing
premises and in anticipation of and in consideration for the
organization ¢of the Partnership, the parties hereto agree as
follows:

1, contri ions b ‘W d. Wood hereby agrees to
contribute as his initial capital contribution to the

Partnership the amount of §%5,219.00, which amount shall be

prengreprn P

-
:
b

fh ﬁfy

B

JUL1 g 1994
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contributed in cash upon execution of the Partnership Agreement
relating to the Partnership.

2. Contribution by Bonneville. Bonneville hereby

agrees to make the following contributions to +the capital of
the Partnership:

(a) All of the issued and outstanding stock of
BP Holdings, Inc. {the "Holding Company") properly endorsed to
the Partnership as shown on Exhibit "A" attached hereto, which
corporation owns the following:

(i) All of the issued and outstanding
common stock of Fulcrum, Inc., an Idaho corporation, which owns
100% of the interest in Barber Dam Hydroelectric Project
located in Ada County, Idaho; provided, however, that the tax
credits available to Fulcrum, Inc. shall inure solely to the
benefit of Boﬁneville and any such benefits available to BP
Holdings, 1Inc. oxr the Partnership as a result of the
transactions contemplated herein shall be reimbursed to
Bonneville by the benefiting party. A copy of the stock
certificate endorsed by Bonneville to the Holding Company is
attached hereto as Exhibit "B".

(ii) All of the issued and outstanding
common stock of Lehi Cogeneration Inc., which corporation owns
(or will own) a 99.49% interest in Lehi Cogeneration
Associates, a Utah general partnership, which partnership in
turn owns a 100% interest in the Lehi Cogeneration Project

located in Lehi, Utah County, Utah. A copy of the stock
1RR s
MRy o
' L
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certificate endorsed by Bonneville to the Holding Company 1is
attached hereto as Exhibit "C".

{(iii} 2all of the issued and outstanding
common stock of BF Cogen, Inc., which <corporation owns a
0.79365% interest in Tamarack Energy Partnership, which
partnership in turn owns a 50.4% undivided interest in the
Tamarack Biomass Project located in Tamarack, Adams County,
Idaho. A copy of the stock certificate endorsed by Bonneville
to the Holding Company is attached herefo as Exhibit "D".

(b) All of Bonneville’'s rights, titles,
interests and obligations in and to the following hydroelectric
projects: (1) the Dietrich Drop Hydrecelectric Project located
in Lincoln County, Idaho, (2) the Rock Creek II Hydroelectric
Project located in Twin Falls County, Idaho, and (3) the Lower
Low Line Hydroelectric Project located in Twin Falls County,
Idaho. Said rights, titles, interests and obligations shall be
conveyed by an Assignment and Bill of Sale for each such
project, in form and substance similar to Exhibits "E", "F" and
*G" attached hereto.

-{e) Certain residual and reversicnary interests
owned by Bonneville in (1) the Koyle Ranch Hydroelectric
Project located in Gooding County, Idaho, (2) the Pigeon Cove
Hydroelectric Project located in Twin Falls County, Idaho, (3)
the Cedar Draw Hydroelectric Project located in Twin Falls
County, Idaho and (4) the Low Line Drop Hydroelectric Project
located in Twin Falls County, Idaho; all as more particularly

described in that certain Residual Rights Assign@@%@ﬂfﬁggé;gﬁ%ﬁ
~ B 3

JUL 191994



attached hereto as Exhibit "H" and by this reference made a
part hereof.

(d) Certain rights to developable additiconal
cash flows from the American Atlas I cogeneration Project
located in Rifle, Garfield County, Colorado; as more
particularly described in that certain Assignment Agreement -
American Atlas I, attached hereto as Exhibit "I" and by this
reference made a part hereof.

(e) Felt D roel ric Proj . Bonneville
agrees to hold for the sole benefit of the Partnership its
rights, titles, interests and obligations under that certain
Purchase and Lease Agreement dated June 10, 1985 between
Bonneville and CDM Hydroelectric Company relating to the Felt
Dam Hydroelectric Project located in Teton County, Idaho (the
"Felt Dam Lease"), and Bonneville hereby assigns to the
Partnership all cash flows available from the Felt Dam Lease in
excess of that due Fall River Rural Electric Cooperative, Inc.
under that certain Lease and Assignment Agreemeht between
Bonneville and Fall River Rural Electric Cooperative, Inc.
dated December 18, 1984 (the "Fall River Lease").

(f) i rin Hydroelectri B
Bonneville agrees to assign to +the Partnership its interest
under (1) the Amended and Restated Operation and Maintenance
Agreement between Bonneville and Crystal Springs Hydroelectric
Company effective as of October 1, 1987, (2) the Purchase
Option Agreement among Bonneville Pacific Corporation, Crystal

BIRHaELs 2 =
. . \y A A ?‘_, ?‘m
Springs Hydroelectric Company, Far West Cau‘tarpxlncfvan% Far

JUL1 9 1994
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West Hydroelectric Fund, Ltd. effective as of October 1, 1987,
and (3) the Letter dated July 7, 1988 bhetween Bonneville
Pacific Corporation, Far West Capital, Inc. and TFar West
Hydroelectric Fund, Ltd.; all as more particularly described in
that certain Assignment Agreement - Crystal Springs
Hydroelectric Project attached hereto as Exhibit "J" and by
this reference made a part hereof.

3. Effective Date. The reffective date of this
Agreement and the date upon which all transfers, assignments
and contributions shall be made shall be April 20, 198% or such

other date prior to April 30, 1989 which the parties may elect

in writing.

4. Binding Effect. The Agreement to form the
Partnership and the parties’ agreement to make their

contributions described herein shall be binding upon and shall
inure to the benefit of the parties hereto and their respective
successors and assigns. The parties agree to form the
Partnership and make the contributions anticipated herein as
soon as practicable as soon as all consents required in the
making of the contributions have been acquired.

5. Agsignment. Neither party shall assign this
Agreement without first cbtaining the written consent of the
other party. Neither party can withhold its consent to such
assignment for any reason whatsoever.

6. Governing Law. This Agreement shall be governed

by and construed in accordance with the laws of the State of

Idaho. : gg’»‘? 3@’?‘3{%@ @g 'y @
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IN WITNESS WHEREOF, the parties heret¢o have executed
or caused these presents to be executed by their duly

authorized officers as of the day and year first above written.

Robert L. Wood

BONNEVILLE PACIFIC CORPORATION,
a Delawaxe Corporatio

e\ ot T T

RoTert N. Pratt, President

STATE OF UTAH )
: : 88.
COUNTY OF SALT LAKE )

Oon th:i.s‘,ZO‘"'t day of April, 1989, before me, Teresa A.
Houghton, notary public, personally appeared Robert L. Wood, an
individual, known or identified to me to be the person who
executed the foregoing instrument, who duly acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

1;hiﬁa- d.

NOTARY PUBLIC
Residing at: Salt T.ake City

My Commission Expires:

Y
AR
o My (/
2 | Commisen

TERESA A. HOUGHTON
257 E. 200 So. Suite 800

Salt Lake City,
g uT 84111 .t’

4/13/91




STATE OF UTAH )
: 58.
COUNTY OF SALT LAKE )

On this X% day of April, 1989, before me, Teresa A.
Houghton, notary public, personally appeared Robert N. Pratt
known or identified to me to be the President of Bonneville
Pacific Corporation ("Corporation®) that executed the above
instrument or the person who executed the instrument on behalf
of the Corporation and acknowledged to me that such Corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

\iU\_MO-— U, e;(émm

NOTARY PUBLIC
Residing at: Salt Lake City

My Commission Expires:

4/13/91
- RY P 06’
d/a/00858
2 comr':l,uion -

Explres April 13, 1991

TERESA A. HOUGHTON

257 E. 200 So. Sulte 800

P Salt Lake City,
A UT 8a1m1 ol

i h'ad
28 g 0

prenar: 1-on
1 .
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ASSIGNMENT AGREEMENT AND BILI OF SALE

DIETRICH DROP HYDROELECTRIC PROJECT

THIS AGREEMENT is made and entered into this 20th day
of April, 1989, by and between BCONNEVILLE PACIFIC CORPORATION,
a Delaware corporation ("Bonneville") and BP HYDRO ASSOCIATES,

an Idaho general partnership (the "Partnexrship").

RECITALS

A. Bonneville and Robert L. Wood, the original
partners of the Partnership, have entered -into a Capital
Contribution Agreement of even date herewith (the "Contribution
Agreement" ) whereunder each partner has agreed to contribute
certain cash or assets to the Partnership as their respective
initial capital contributions to the Partnership.

B. Bonneville desires hereby to assign, convey,
transfer and guit claim to the Partnership, without warrant
except as set forth herein, all of its rights, titles,
interests and obligations relating to or arising in connection
with the Dietrich Drop Hydroelectric Project located in Lincoln
County, Idaho (the "Project™).

C. - The Partnership desires to accept the
assignments and conveyances made hereunder in accordance with
the terms hereof.

NOW THEREFORE, in consideration of +the foregoing
premises and pursuant to the terms of the ﬁ%ggggfafution

-ﬂ?&f?@ﬁwﬂ?

Agreement, the parties hereto agree as follows: ' g

UL 1994

< O



@ @

1. Assignment Agreement. Bonneville hereby

assigns, transfers, conveys and quit claims to the Partnership,
without warranty, all of its rights, titles, interests and
obligations relating to the Project including, but not limited
to, those agreements, notes, security instruments, permits,
authorizations and contracts set forth in Exhibit *aA" attached
hereto and by this reference made a part hereof.

2. Bill of Sale. Bonneville hereby conveys,

transfers, assigns and guit claims to the Partnership, without
warranty, all of its rights, titles, interests and obligations
in and to all physical improvements relating to the Project and
all equipment and other personal property incorporated into the
Project, including, but not limited to, the items listed on
Exhibit "B" attached hereto and by this reference made a part
hereof.

3. Conveyances Subject to Existing Encumbrances.
The Assignment and Bill of ©Sale contained herein are made
specifically subject +to liens and encumbrances presently
existing with respect to the Project, including but not limited
to, those encumbrances evidenced by the instruments and
agreements listed as items (1), (2), (3), (4), (8), (10), (17},

(18), and (19) in Exhibit "A" attached hereto.

4, Acceptance. The Partnership hereby accepts the
assignments, conveyances, transfers and guit claims herein

contained and agrees to assume, without limitation, all rights,

titles, interests, properties and obligationg,of Bonneville in

ﬁgﬂam@“w BR g
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and to the Project, including, but not limited to, those items
listed and described on Exhibits "A" and "B" attached hereto.

5. Al ization. Each of the parties hereto
represent and warrant that all necessary corpo;ate and
partnership action has been taken authorizing the execution and
consummation of the transactions herein contained.

6. Governing Law. This Agreement shall be governed
and construed in accordance with the laws of the State of

Idaho.

BONNEVILLE PACIFIC CORPORATION

By ¢{Q<4// . /L@S;7i

Robert N. Pratt, President

BP HYDRO ASSOCIATES

By: Bonneville Pacific
Corporation, its Managing
General Partner

By f»,//:ﬁ::;::""‘_“gg;;:;;j

Rfobert L. Wood,
Managing Director

R

JUL'1 g 1394



STATE OF UTAH )

: 88.
COUNTY OF SALT LAKE )

On this 2Cﬁ~iday of April, 1989, before me, Teresa A.
Houghton, notary public, personally appeared Robert N. Pratt
known or identified to me to be the President of Bonneville
Pacific Corporation ("Corporation“) that executed the above
instrument or the person who executed the instrument on behalf
of the Corporation and acknowledged to me that such Corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and vear in this certificate
first aboye written.

JM—C{. -
NOTARY PUBLIC ' .
Residing at: Salt Lake City

-
Commission (')

R B}

257 E. 200 So, Suile 800

UT 84111

S8.

On this,2tyb'day of April, 1989, before me, Teresa A.
Houghton, notary public, personally appeared Robert L. Wood
known or identified to me to be a Managing Director of
Bonneville Pacific Corporation, the Managing General Partner of
BP Hydro Associates ("Corporation“) that executed the above
instrument or the person who executed the instrument on behalf

of the Corporation and acknowledged to me that such Corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first zbove written.
jg)‘uzla, . b '
NOTARY PUBLIC
ake City

Residing at: Salt

4/13/91&{‘
7

Wy \
B/ agpfigEg ., O

TERESA A. HC: GATON
257 E. 202 So, Suite 860

Salt Lake City,
N uT 84111




EXHIBIT "A"

Agreements

{1 Project Lending Agreement dated April 20, 1988, -
between Bonneville and Norwest Bank Minnesota, National
Association, as Agent;

(2) Project Notes of Bonneville in favor of Norwest Bank
Minnesota, National Association (82,515, 625.00), First Security
Bank of Utah, N.A. (81,437,500.00), Marguette Bank Minneapolis,
N. A, {$718, 750.00) and Rainier MNational Bank (now Security
Pacific Bank Washington, N.2a.) (8§81, 780,125.00);

{3) Combination Mortgage, Security Agreement and Fixture
Financing Statement dated April 20, 1988, between Bonneville
and Norwest Bank Minnesota, National Association, as Agent;

(4) Collateral Assignment of Agreements dated April 20,
1988 ©between Bonneville, Pacific Hydro, .Inc. and Norwest Bank
Minnesota, National Association, as Agent;

(S) Assignment Agreement dated December 18, 1987, between
Bonneville and Big Wood Canal Company;

(6) Firm Energy Sales Agreement dated July 13, 1987
between Bonneville and Idaho Power Company as amended by First
Amendment to Firm Energy Sales Agreement dated August 5, 1987;

{(7) Construction Agreement between Bonneville, Pacific
Hydro, Inc. and Summit Construction Company dated January 21,
1988 as amended by First Amendment to Construction Agreement
dated March 23, 1988;

(8) Assignment and Trust Agreement dated March 20, 1988
between Bonneville, Stewart Title Company, Inc., Norwest Bank
Minnesota, National Association, First Security Bank of Utah,
National Association, Rainier National Bank and Margquette Bank
Minneapolis, National Association, relating to the hold of
water rights for the benefit of the above-referenced banks;

(9) Approved Applications for Permits to Appropriate
Public Water Numbers 01-7022 and 01-7058 as originally issued
to American Falls Reservoir District No. 2 as assigned by
American Falls Reserveir District No. 2 to Big Wood Canal
Company pursuant to an Assignment of Permit No. 01-7058 and
01-7022 dated November 3, 1986 and as further assigned to
Bonneville pursuant to an Assignment of Permit No. 01-7058 and

01-7022 dated April 25, 1988; R oy e
fEEPR s g
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(10) Third Party Security Agreement dated April 20, 1988
between Big Wood Canal Company, Pacific Hydro, Inc. and Norwest
Bank Minnesota, National Association, as agent;

{11) Assignment Agreement dated November 2, 1983 Dbetween
Big Wood Canal Company and Bonneville.

(12) Contract for Construction of Dietrich Drop
Hydroelectric Powerplant dated December 18, 1987 Dbetween Big
Wood Canal Company, Bureau of Reclamation and American Falls
Reservoir District No. 2 and Honneville.

(13) Contract for Operation and Maintenance of Dietrich
Drop Hydroelectric Project dated April _ , 1989 between Big
Wood Canal Company, Bureau of Reclamation, American Falls
Reservoir District No. 2 and Bonneville.

(14) Order issuing major license from the Federal Energy
Regulatory Commission dated May 22, 1987 issued to Idaho
Renewable Resources, Inc., Big Wood Canal Company and
Bonneviile;

(15) Application for Transfer of License to the Federal
Energy Regulatory Commission dated March 8, 1989 submitted by
Bonneville and Big Wood Canal Company;

(16) Conditional Use Permit dated January 11, 1988 issued
by Lincoln County Planning and Zoning Commission to Big Wood
Canal Company;

{17} Collateral Assignment of Agreements dated October 24,
1988 Dbetween Bonneville, Pacific Hydro, Inc.,, and Idaho Power
Company;

(18) Low Water Insurance Escrow Agreement dated
October 19, 1988 between Bonneville, Idaho Power Company and
First Interstate Bank of Idaho, N.A.; and

{19) Maintenance Escrow Account Agreement dated

October 19, 1988 Dbetween Bonneville, Idaho Power Company and
First Interstate Bank of Idaho, N.A.

W RPI gpen
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A A T AND BI E

ROCK CREEK II HYDROELECTRIC PROJECT

THIS AGREEMENT is made and entered inte this 20th day
of 2pril, 1989, by and between BONNEVILLE PACIFIC CORPORATION,
a Delaware corporation ("Bonneville*) and BF HYDRO ASSOCIATES,

an Idaho general partnership (the “Partnérship“).

RECITALS

A. Bonneville and Robert L. Wood, the original
partners of the Partnership, have entered into a Capital
Contribution Agreement of even date herxewith (the "Contribution
Agreement” ) whereunder each partner has agreed to contribute
certain cash or assets to the Partnership as their respective
initial capital contributions to the Partnership.

B. Bonneville desires hereby +to0 assign, convey,
transfer and gquit claim to the Partnership, without warrant
except as set forth herein, all of its rights, titles,
interests and obligations relating to or arising in connection
with the Rock Creek II Hydroelectric Project located in Twin
Falls County, State of Idaho (the "Project").

C. The Partnership desires to  accept  the
assignments and conveyances made hereunder in accordance with
the terms hereof.

NOW THEREFORE, in consideration of the foregoing
premises and pursuant to- the terms of the Contribution

IEBERFROANTIE PO P
Agreement, the parties hereto agree as follows: ﬁgﬁ?;ﬂﬁ§§ A
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1. Agsignmen Agreement. Bonneville hereby
assigns, transfers, conveys and quit claims to the Partnership,
without warranty, all of its rights, titles, interests and
obligations relating to the Project including, but not limited
to, those agreements, notes, security instruments, permits,
authorizations and contracts set forth in Exhibit "A" attached
hereto and by this reference made a part hereof.

2. | Bill of Sale. Bonneville hereby conveys,
transfers, assigns and quit claims to the Partnership, without
warranty, all of its rights, titles, interests and obligations
in and to all physical improvements relating to the Project and
all equipment and other personal property incorporated into the
Project, including, but not limited to, the items listed on
Exhibit "B" attached hereto and by this reference made_a part
hereof.

3. c t Existin En
The Assignment and Bill o¢of Sale contained herein are made
specifically subject to liens and encumbrances presently
existing with respect to the Project, including but not limited
to, those encumbrances evidenced by the instruments and
agreements listed as items (1), (2), (3), (4), (10}, (18),
(19), (20), and (21) in Exhibit "A" attached hereto.

4. Acceptance. The Partnership hereby accepts the
assignments, conveyances,. transfers and gquit claims herein

contained and agrees to assume, without limitation, all rights,

B e
! S

titles, interests, properties and obligati@ns of Bonneville in
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and to the Project, including, but not limited to, those items
listed and described on Exhibits "A" and "B" attached hereto.

5. Authorization. Each ¢f the parties hereto
represent and warrant that all necessary corporate and
partnership action has been taken authorizing the execution and
consummation of the transactions herein contained.

6. Governing Law. This Agreement shall be governed
and construed in accordance with the laws of the State of
‘Idaho.

BONNEVILLE PACIFIC CORPORATION

L e

Robgrt N. Pratt, President

BP HYDRO ASSOCIATES

By: Bonneville Pacific
Corporation, its Managing
General Partner

Robert L. Wood,
Managing Director

@ggﬂaﬁ}m@ @pé@
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STATE OF UTAH )
: S5E.
COUNTY OF SALT LAKE )

on this A  day of April, 1989, before me, Teresa A.
Houghton, notary public, personally appeared Robert N. Pratt
known or identified to me to be the President of Bonneville
Pacific Corporation ("Corporation") that executed the above
instrument or the person who executed the instrument on behalf
of the Corporation and acknowledged to me that such Corporation
executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

kJLwah,(’c4ngamn,

NOTARY PUBLIC
Residing at: Salt Lake City

Commission
Explres Aprit 13, 1951

257E 200 So Sulle 800

8585.

COUNTY OF SALT LAKE )

On thiséﬂjahﬂay of April, 1989, before me, Teresa A.
Houghton, notary public, personally appeared Robert L. Wood
known or identified to me to be a Managing Director of
Bonneville Pacific Corporation, the Managing General Partner of
BP Hydro Associates ("Corporation") that executed the above
instrument or the person who executed the instrument on behalf
of the Corporation and acknowledged to me that such Corporation
executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
\\:jﬁkk&x——dji¢£24275Q@u~

NOTARY PUBLIC
Regiding at: Salt Lake City

Commission

*'xplres A%g@; r‘HTON

257 E 200 So. Suite 800

o Sal Lake City,
), Ut 84111 Q’

4 h'ag
25 5 OO
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EXHIBIT "a"

Agreements

{1} Project Lending Agreement dated September 22, 1988
between Bonneville and Norwest Bank Minnesota, N.A, as agent;

(2) Project Notes of Bonneville in favor of Norwest Bank
Minnesota, National Association (51,514,450.00), First Security
Bank o¢cf Utah, N.A. (8673,050.00), Rainier National Bank (now
known as Security Pacific Bank of Washington, N.A.)

($841, 400. 00), and Marquette Bank Minneapclis, N. A.
($471, 100.00);

(3) Combination Mortgage, Security Agreement and Fixture
Financing Statement dated Septembexr 22, 1988 between Bonneville
and Norwest Bank Minnesota, National Assocciation as agent;

(4) Collateral Assignment of Agreements dated
September 22, 1988 between Bonneville and Norwest Bank
Minnesota National Association;

(5) Firm Energy Sales Agreement dated July 13, 1987
between Bonneville and Idaho Power Company as amended by First
Amendment to Firm Energy Sales Agreement dated September 20,
1988 between Bonneville and Idaho Power Company;

(6) Rock Creek II Water Power Project Agreement dated
September 18, 1986 petween Rock Creek Hydropower, Inc.,
Charles D. Howard, Gerald Martins, Carl Edwards and Bonn-Tech
as amended by the First Amendment to Agreements dated April 6,
1987 between Rock Creek Hydropower, Inc., Charles D. Howard,
Gerald Martins, Carl Edwards and Bonn-Tech and as further
amended by the Second Amendment to Agreements dated
September 28, 1988 between Rock Creek Hydropower, Inec.,
Charles D. Howard, Gerald Martins, Carl Edwards, EMH, Inc. and
Bonn-Tech and as further amended and assigned by an Memorandum
of Lease and Assignment of Lease dated September 22, 1988
between Rock Creek Hydropower, Inc., Charles D. Howard, Gerald
Martins, Carl Edwards, Bonn-Tech and Bonneville;

(7) Lease Agreement dated February 7, 1984 between Idaho
Frozen Foods Corp. and EMH Investments and a Cogeneration
Agreement dated June 15, 1982 between Cogeneration, Ine. and
EMH Investments as assigned by an Assignment of Agreement dated
April 6, 1987 between EMH Investments, Inc. and Rock Creek
Hydropower, Inc.,, and as further amended by a Modification and
Extension Agreement and Addendum dated April 8§, 1987 between
SLC Leasing, Inc., Rock <Creek Joint Venture, Bonn-Tech and
Shorock Hydro, Inc. and as assi%ﬁ%ﬁﬁb@fﬁﬁéﬁ”ﬁ@rtain Assignment
of Lease and Modification of Exténsion Agreement and Addendum

JULT g 1994



dated September 27, 1987 between Bonn-Tech and Rock Creek
Hydro, Inc. and as further amended and assigned by collective
Memorandum of Lease and Assignment of Lease dated September 22,
1988 Dbetween Rock Creek Jeoint Venture, Bonn-Tech and
Bonneville;

(8) Construction Agreement dated July 20, 1988 between
Bonneville and Summit Construction Company;

(%) Rock Creek II Proposal and Notice of Award - Proposal
No. £6-34673 dated November 18, 1987 between Bonneville and
Voith Hydro, Inc;

(10) Assignment and Trust Agreement dated September 22,
1988 Dbetween Bonneville, Stewart Title of Idaho, Inc., Norwest
Bank Minnesota, National Association, First Security Bank of
Utah, Natignal Association, Marguette Bank Minneapolis,
National Association, and Rainier National Bank relating to the
hold of certain water rights in connection with the Project;

{11) Approved State of Idaho Department of Water Resources
Application for Permit No. 47-7771 dated September 15, 1982 as
assigned by an Assignment of Permit dated April 7, 1987 wherein
Charles Howard assigns its interest to Rock Creek Hydropower,
Inc. and as further assigned by Assignment of Permit dated
September 24, 1987 wherein Rock Creek Hydropower, Inc. assigns
its interest to Bonneville;

(12) Easement dated September 20, 1987 between Dora and
Donnell Stradley and Rock Creek Hydropower, Inc. as assigned by
Assignment Agreement Dbetween Rock Creek Hydropower, Inc. and
Bonneville dated September 28, 1987 and as amended by Amendment
to Easements dated September 22, 1988 between Edith Ensunsa,
Donnell and Dora Stradley and Bonneville;

(13) Easement dated September 13, 1987 between Edith
Ensunsa and Rock Creek Hydropower, Inc. as assigned by an
Assignment Agreement between Rock Creek Hydropower, Inc. and
Bonneville dated September 28, 1987 and as further amended by
an Amendment to Easements dated September 22, 1988 betwaen
Edith Ensunsa, Donnell and Dora Stradley and Bonneville;

(14) Army Corp of Engineers Permit dated June 2, 1988;

(15) Order 1Issuing Major License from the Federal Enerqgy
Regulatory Commission dated August 29, 1986 issued teo Charles
D. Howard, as amended by a Joint Application of Charles D.
Howard, Rock Creek Hydreopower, Inc., and Bonneville for
transfer of license dated September 17, 1987 and by that
certain Order of Transfer of License to Rock Creek Hydropower,
Inc. and Bonneville issued January 22, 1988;

Sy ey e T RPRGY

(16) Building Permit issu@@¥™y “Tw#n Falls County to

Bonneville dated July 8, 1988; ﬁﬁ" o
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(17) Conditional Use Permit issued by Twin Falls County to
Charles D. Howard dated May 21, 1984;

(18) Collateral Assignment of Agreements dated
December 22, 1988 between Bonneville and Idaho Power Company;

(19) Combinatiocn Second Mortgage, Security Agreement and
Fixture Financing Statement dated December 22, 1988 between
Bonneville and Idaho Power Company;

{20) Low Water Insurance Escrow Agreement dated
December 22, 1988 ©between Bonneville, Idaho Power Company and
First Interstate Bank of I@aho, N.A.; and

{21) Maintenance Escrow Account Agreement dated

December 22, 1988 Dbpetween Bonneville, Idaho Power Company and
First Interstate Bank of Idaho, N.A.

prenRSryt §77N
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.EXHIBH” "G @

ASSIGNMENT AGREEMENT AND BITL b

LOWER LOW LINE HYDROELECTRIC PROJECT

THIS AGREEMENT is made and entered into this 20th day
of April, 1989, by and between BONNEVILLE PACIFIC CORPORATION,
a Delaware corporation ("Bonneville”) and BP HYDRO ASSOCIATES,

an Idaho general partnership (the "Partnership").

R AL

A. Bonneville and Robert L. Wood, the original
partners of the Partnership, have entered into a Capital
Contribution Agreement of even date herewith (the "“Contribution
Agreement” ) whereunder each partner has agreed to contribute
certain cash or assets to the Partnership as their respective
initial capital contributions to the Partnership.

B. Bonneville desires hereby to assign, convey,
transfer and gquit c¢laim to the Partnership, without warrant
except as set forth herein, all of its rights, titles,
interests and obligations relating to or arising in connection
with the Lower Low Line Hydrcelectric Project located in Twin
Falls County, Idaho (the "Preoject").

C. The Partnership desires to accept the
assignments and conveyances made hereunder in accordance with
the terms hereof.

NOW THEREFORE, in consideration of the foregoing
premises and pursuant to the terms of the Contribution

pEARATIt 1T
Agreement, the parties hergto a@gfee as follows:
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1. Agsignment __ Adqreement. Bonneville  hereby

assigns, transfers, conveys and quit claims to the Partnership,
without warranty, all of 4its rights, titles, interests and
obligations relating to the Project inciluding, but not limited
to, those agreements, notes, security instruments, permits,
authorizations and contracts set forth in Exhibit "A" attached
heretc and by this reference made a part hereof.

2. Bill of Sale. Bonneville hereby conveys,
transfers, assigns and quit claims to the Partnership, without
warranty, all of its rights, titles, interests and obligations
in and to all physical improvements relating to the Project and
all equipment and other perscnal property incorporated into the
Project, including, but not limited to, the items 1listed on
Exhibit "B" attached hereto and by this reference made a part
hereof.

3. Copvevanceg Subjeet to PFxigting FEncumbrapges.
The Assignments contained herein are made specifically subject
to liens and encumbrances presently existing with respect to
the Project.

4. Acceptance. The Partnership hereby accepts the
assignments, conveyances, transfers and quit claims herxein
contained and agrees to assume, without limitation, all rights,
titles, interests, properties and obligations of Bonneville in
and to the Project, including, but not limited to, those items
listed and described on Exhibits "A" and "B" attached hereto.

5. Authorization. Each o¢f the parties hereto

g B B IR
represent and warrant yQ§;E§%%I &ngbessary corporate and

JyLis 1294,



partnership action has been taken authorizing the execution and
consummation of the transactions herein contained.

6. G i aw. This Agreement shall be governed
and construed in accordance with the laws of the State of

Idaho.

BONNEVILLE PACIFIC CORFPORATION

S,

Rob%rt N. Pratt, President

BP HYDRQO ASSOCIATES

By: Bonneville Pacific
Corporation, its Managing
General Partner

BY4//egggg;zszi““_““E;;;;;:>
Robert L. Wood,
Managing Director

STATE OF UTAH )

: 38.
COUNTY OF SALT LAKE )

On thistjtﬂ~'day of April, 1989, before me, Teresa A.
Houghton, notary public, personally appeared Robert N. Pratt
known or identified to me to be the President of Bonneville
Pacific Corporation ("Corporation') that executed the above
instrument or the person who executed the instrument on behalf

of the Corporation and acknowledged to me that such Corporation
axecuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first abg
\\:j;hmmx, C?

s: NOTARY PUBLIC
Residing at: Salt Lake City

E%%@Wﬁﬁvﬁﬁwﬁ
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STATE OF UTAH )

: s8.
COUNTY OF SALT LAKE )

On this¢ﬂﬁﬂ“ day of April, 1989, before me, Teresa A.
Houghton, notary public, personally appeared Robert L. Wood
known or identified to me to be a Managing Director of
Bonneville Pacific Corporation, the Managing General Partner of
BP Hydro Associates ("Corporation") that executed the -above
instrument or the person who executed the instrument on behalf

of the Corporation and acknowledged to me that such Corporation
executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate
first above written.

\jﬂma/ A dbcdtz

NOTARY PUBLIC q
Residing at: Salt Lake City

My Commission Expires:

4/13/91

d/a/ 00861 < msion so1

Explres
TERESA A, HOUGHTON

257 E. 200 So. Sulte 500

gt
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H
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EXHIBIT "A"

(1) Rovalty Amendment dated April 27, 1988 batween
Bonneville and Summit Construction Company;

(2) Construction Agreement dated December 30, 1985
between Low Line Rapids Hydroelectric Company and Summit
Construction Company;

(3) Approved Application for Water Permit No. 01~7063
issued to Twin Falls Canal Company and assigned by Assignment
of Water Rights Permit dated May 18, 1987 between Twin Falls
Canal Company and Bonneville;

(4) Firm Energy Sales Agreement dated September 12, 1986
between Bonneville and Idaho Power Company;

(5) Agreement dated January 16, 1987 between Bonneville,
Twin Falls Canal Company and Twin Falls Highway District;

(6) Lease and Assignment Agreement dated May 18, 1987
between Twin Falls Canal Company and Bonneville; subject,
however, to the receipt by Bonneville of a written consent from
Twin Falls Canal Company to such assignment. In the event Twin
Falls Canal Company fails or refuses to consent to such
assignment, Bonneville shall hold said Lease and Assignment
Agreement as nominee for the Partnership.

{7) FERC Order Granting Exemption from Licensing dated
April 16, 1988 as issued to Twin Falls Canal Company; and

(8) Notice and Acceptance of Transfer of Exemption
Ownership dated May 18, 1987 whereunder Twin Falls Canal
Company transferred tha FERC Exemption to Bonneville.

'*“i‘:;
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Bonneville Pacific Cofporation

Apriq 11, 1989

APR 12 1989

Mr. Gary Spackman

Idaho Department of Watexr Resources
1301 North Orchard

Boise, Idaho 83706

Re: Assignment of Water Rights -- Rock Creek 1II,
DBietrich Drop and Lower Low Line (Low Line
Rapids) Projects

Dear Gary:

Bonneville Pacific Corporatlon has organized a new
Idaho general partnership 'known as BP Hydro Associates {(the
"Partnership") for the purpose of owning and operating three
hydreoelectric projects in TIdaho known as the Dietriech Drop
Project, Rock Creek II Project and Lower Low Line Project. In
connection with the establishment of the Partnership,
Bonneville desires to convey to the Partnership all of its
rights, +titles and interests under the water permits relating
to these projects as follows:

Dietrich Drop - Permits Nos. 01-7022 and 01-7058
Lower Low Line - Permit No. 01-7063
Rock Creek II - Permit No. 47-7771

It is our understanding that the Partnership
qualifies to hold water rights in the State of Idaho pursuant
to revised Section 42-206 of the Idaho Code.

_ Accordingly, we hereby request the Department of
Water Resources to modify its records to reflect that BP Hydro
Assocliates is the holder of the above-referenced permits. A
copy of the Capital Contribution Agreement between the partners
in the Partnership setting forth the proposed assignment of the
water righte is delivered herewith for your review,

Should the Department of Water Resources approve the
‘assignment requested hersin, we request that thegDepartment of
Water Resources execute a letter in form and swbstance451mllar
to that enclosed herewith and return the ‘same . to ?“t%P
undersigned at your earliest convenience.

, | JUL] g

257 East 200 South, Suitc 800 / Salt Lake City, Utah 84111 / 801-363-2520 / Facsimile 801-363-9557
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Mr. Gary Spackman .

April 11, 1989
Page 2

We appreciate your cooperation in +this matter.

Please do not hesitate to contact wus should you have any
comments or gquestions regarding the same.
General Counsel
DPH: tah
Enclosures
d/a/00810
|
:
i
ﬂ- Rl o N T :
J
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AFFIDAVIT

STATE OF UTAH )
: 85.
COUNTY OF SALT LAKE)

I, QAVID P. HIRSCHI, Vice-President of Bonneville
Pacific Corﬁoration hereby certify and confirm that (1)
Bonneville Pacific Corporation is a general partner in BP HYDRO
ASSOCIATES; (2) BP HYDRO 'ASSOCIATES is a duly formed Idaho
éeneral'partnership;'and f3) Bonneville Pacific Corporation is
a Delaware Corporation dulf qualified and in good standing to
conduct business in the Statg of Idaho. A.copy of the recent
Certificate of Good Standingjfrom the Secretary of State of the
State of Idaho is attached hereto in evidence of the foregoing.

DATED this 21st day of April, 1989.

Vice-Predident
General Counsel
Bonneville Pacific Corporation

Subscribed and sworn before me, Teresa A. Houghton, a
Notary Public in and for sald County and State, by David P,
Hirschi, known to me to be the Vice-President and General

Counsel of Bonneville Pacific Corporation.

IN WITNESS WHEREOF, I have set my hand and official

s5ealeblbg 21t day of April, 1989,
Y P '
(S

N 410)\&/3@_. (f , jé é-,#lq[de-\,h__.

My -
Explﬁ:“x::rls;;, an Notary Public )
TERESA A1 HOUSHTON My Commission Expiresf@f@en. =
?IE.!OOS@.SuIIaBOO Fei i £ %5)#,,
sl oi 412-9) 4y
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CERTIFICATE OF CORPORATE STATUS
OF

—

BONNEVILLE PACIFIC CORPORATION
I, PETE T. CENARRUSA, Secretary of State of the State of ldaho, hereby certify

rr——

e e T

that I am the custodian of the corporation records of this State.

I FURTHER CERTIFY That the records of this officé show that the above-named
corporation was incorporated undér the laws of Delaware ©and was issued a
certificate of  Authority in Idaho on August 13, 1986.

IFURTHER CERTIFY That the corporation’s authority to do business has not been
forfeited.

Dated September 8, 1988

SECRETARY OF STATE

( EM " Ch\g)uﬁ
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AFFIDAVIT

STATE OF UTAH )
_ : 88S.
COUNTY OF SALT LAKE)
I, i. MICHAEL BRADLEY, President of TET ENERGY INC,
hereby certify and confirm +that (1) TET ENERGY INC. is a
general partner in BP HYDRO ASSOCIATES; (2) BP HYDRO ASSOCIATES
is a duly formed Idaho general partnership; and (3) TET ENERGY
INC. is an Idaho corporation duly qualified and in good
standing to conduct business in the State of Idaho. A copy of
the Articles of Incorporation for TET ENERGY INC. recently
filed with the State of Idaho ié attached hereto.

DATED this 21st day of April, 1989,

L0

J!l Michael Bradley
Piesident
TET ENERGY INC.

Subscribed and sworn before me, Teresa A. Houghton, a
Notary Public in and for said County and State, by J. Michael
Bradley, known to me to be the President of TET ENERGY INC.

IN WITNESS WHERECF, I have set my hand and official

seal this 21st day of April, 1989.

S

i «xjﬁhiiih-C] <JxémM{LQN\J
. Notary Public i)

' My Commission Expires:

TEIZESAA o 'HTON
o OgE[003580
A Ut 4111
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CERTIFICATE OF INCORPORATION ’
OF

——
——

———

T E T ENERGY INC.

———m—

SRR TR T AR R AL LTSGR AR O AR O T TG AR A R

—

Y I, PETE T. CENARRUSA, Secretall'y of State of the State of Idaho, hereby certify that

duplicate originals of Articles of Incorporation for the incorporation of the above named

corporation, duly signed pursuant to the provisions of the Idaho Business Corporation Act, have

e —

GO RLISEL GO SR M TP R TR R SRRSO RIS

I been received in this office and are found to conform to law.

—r

ACCORDINGLY and by virtue of the authority vested in me by law, [ issue this Certificate of

———
e r—
—

b .
Incorporation and attach hereto a duplicate original of the Articles of Incorporation.

Dated: April 18, 1989

GG 77 (Crrrmsn—

SECRETARY OF STATE

gf ﬁ g en
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ARTICLES OF INCORPORATION

i 2 3,P¥

| SERFIARY OF STATE
T E T ENERGY INC.

OF

‘The undersigned, acting as incorporator of a corporation
under the Idaho Business Corporation Act, adopts the following
Articles of Incorporation.

|
i FIRST

.The name of the_cérporation is T E T ENERGY INC.
SECOND

The corporation is a perpetual entity.
THIRD

The corporation is formed and organized to engage in all -
general business and the transaction of any and all lawful
business for which corporations may be incorporated under the
Idaho Business Corporation Act and as the board of directors may
from time to time determine.

FOURTH

The aggregate number of shares which the corporation has
the authority to issue is 10,000,000 shares of common stock, all
of one class, at par value of $1.00 each.

FIFTH

The number of directors of the corporation shall be as
specified in the bylaws, and such number may from time to time
be increased or decreased in such manner as may be prescrilbad in
the bylaws, provided the number of directors of the corporation
shall not be fewer than the number required by law. The initial
board of directors shall number one. In case of any increase in
the number of directors, the additional directors may be elected
by the directors then in office, and the directors so elected
shall hold office until the next annual meeting of the stock-
holders and until their successors are elected and qualified.

A majority of the shares entitled to vote, represented in
person or by proxy, shall constitute a quOfum at a meeting of

shareholders. u; o
“ERRY g
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Stockholders of the corporation shall not have pre-
emptive and preferential rights of subscription to any shares of
‘stock of the corporation, whether nor or hereafter authorized,
or to any obligations of the corporation convertible into stock.

The initial bylaws shall be adopted by the board of
directors. The power to alter, amend or repeal the bylaws or
adopt new bylaws, subject to repeal or change by action of the
shareholders, shall be vested in the board of directors. SUch
power may be exercised by a majority vote of the board of
directors at any annual or special meeting of the board of
directors called for tha? purpose.

The articles of incorporation of this corporation may be
amended by a majority vote at any annual or special meeting of
stockheolders, either upon consideration of a resolution for
amendment adopted by the board of directors or upon consider-
ation of a resolution adopted by the holders of not less than
ten percent (10%) of all the shares entitled to vote at such
meeting.

SIXTH

The location and post office address of the initial
registered office of the corporation is 205 N. 10th Street,
Suite 200, P.O. Box 1960, Boise, Idaho 83701, and the name of
the initial registered agent of the corporation who may be found
at that address is Terry E. Coffin.

SEVENTH
The names and post office addresses of the initial

directors of the corporation, appointed by the incorporator to
serve until the first election of directors, are as follows:

Name Address
J. Michael Bradley _ P.O. Box 100, No. 1

One First Canadian Place
Toronte, Canada M5X 1B2

EIGHTH

The name and post office address of the incorporator is
as follows:

t

Name : Address
Terry E. Coffin f 205 N, Tenth Street
: Suite 200

: P.0. Box 1960  RREPRAFI TS
P S

il e

Boise, ID 83701%
L1199
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4 IN WITNESS WHEREOF, I have hereun{:o set my hand on the
‘8 day of April, 1989. _

L2 .
TERRY E. COFFIN h(

I
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Bonneville Pacific Corporation

April 21, 1989

; | T APR 24 1983

Department of Water Resourcas
Mr. Gary Spackman
Idaho Department of Water Resources
1301 North Orchard
Boise, Idaho 83706

Re: Assignments of Water Rights - Dietrich Drop,

Rock Creek II and Lower Low Line Hydroelectric
Projects

Dear Gary:

In connection with the above-referenced assignments,
enclosed please find an executed copy o©of the Partnership
Agreement. and Addendum of BP'Hydro Associates. Also enclosed,
pursuant to your request, are Affidavits of the general
partners of BP Hydro Associates verifying that BP Hydro
Associates 1is an existing'Idaho general partnership and that
the corporate general partners are qualified to do business in
the State of Idaho. i

Bonneville Pacific Corporation hereby requests the
Department of Water Resources to modify its records to reflect
that BP Hydro Associates is the holder of the water permits for
the above-referenced projects and that the Department issue its
. consent to the assignments in the form prev1ously provided to

you as soon as p0351ble

Thank you for your booperation and assistance in this
matter.

General Counsel

DPH: thf | _ _ %@;wm‘-@ he @E@

Enclosure

3

d/c/00953 JuL 191934

257 East 200 South, Svite 800/ Salt Lake City, Utah 8411 I ISHI uQMlLFac“mlie B01-363-9557 /R -359-1735
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State of Qho ‘

DEPARTMENT OF WATER RESOURCES  (208) 327-7900
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - | IEENENEGEGNEEE

" CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 1, 1989

Bonneville Pacific Corporation
257 East 200 South, Suite 800
. 8alt Lake City, utah 84111

BP Hydro Associates

c/0 Bonneville Pacific Corporation
257 East 200 South, Suite 800

Salt Lake City, Utah 84111

RE: Approval of Assignment of Water Rights
Gentlemen:

You have requested that the Idaho Department of Water
Resources approve an assignment of water rights from Bonneville
Pacific Corporation to BP Hydro Assoclates, which, by affidavit,
is represented to be an Idaho general partnership. The requested
relates to the Dietrich Drop Hydroelectric Project, Permit Nos.
01-7022 and 01~7058, the Rock Creek II Hydroelectric project,
Permit No. 47-7771, and the Lower Low Line Hydroelectric Project,
Permit No. 01-7063. We have reviewed the Capital Contributions
Agreement under which such assignment is intended to be made and
we have reviewed the proposed Partnership Agreement which will
establish BP Hydro Associates.

The Capital Contribution Agreement in paragraph (d), page
three, assigns all rights, titles, interests and obligations to
the Dietrich Drop, Rock Creek II and Lower Low Line projects.

The water right permits are not specifically mentioned in any of
- the text, but the department will recognize the assignment of the
permits in the broad assignment. Recognition of the assignment
is conditional upon receipt of fully executed copies of the
Capital Contribution Agreement and the Partnership Agreement.

For the Rock Creek and Dietrich Drop projects, Bonneville is
conveying a "legal" interest in the water rights. A security
interest in the water rights is being retained by Stewart Title
of Idaho pursuant to Trust Agreements previously entered into
with respect to these water rights. For the Lower Low Line
project, Bonneville appears to own clear title which is not
subject to a security 1nteﬁ§§’sft$#21&g&ﬁ3f@;

JUL 191394

AR 8 0y WA A ek 4



When the executed copies of the Capital Contribution
Agreément and the Partnership Agreement are received by the
department, we will change our records toc show BP Hydro
"Associates as the owner.

, Nothing herein shall modify the rights and obligations of
the parties holding the water permits in the State of Idaho and
the assignee, BP Hydro Associates, shall be fully obligated to
abide by the statutes and regulations of Idaho law and the rules
of the Department of Water Resources with respect to the use of
water rights within the State of Idaho.

Sihcerely,

Gary ackman, Supervisor
WR Permits Section Manager

GS:ds




April 30, 1989

BONNEVILLE PACIFIC CORP. (35245
267 E. 200 5., STE. 800
SALT LAKE CITY, UT 84111
PROOF DUE NOTICE
RE: PERMIT NO. 01-7022

Gentlemen:

One of the conditons of approval of the above referenced water permit
was that proof of the extent of your beneficial use must be submitted to
this office. Previously, the department granted a request for an
extension of time within which to submit proof of beneficial use until
April 1, 1989. Please note the accompanying Order which has extended
the proof due date to July 1, 198%. Enclosed is a form which when
accompanied by the license examination fee or a complete field
examination report prepared by a certified water right examiner may be
used to submit the required proof.

If you have not fully completed your project, and you or a previous
owner of this permit have not received a prior extension of time, you
may request an extension of time provided the delay is for reasonable
cause as described in Section 42-204, Idaho Code. If you have been
prevented from proceeding by a governmental agency or by litigation
which might bring title to the water in question, more than one
extension of time can be granted. An extension of time request form is
enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable
request for an extension of time must be received by this department on
or before the above described proof due date. 1If neither is received,
the department will send you a lapse notice. Within sixty (60) days of
the mailing of the lapse notice, the permit will no longer be of any
force nor effect.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures

E L.'zg‘f

rﬂﬁﬁgg
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State of I(.m

DEPARTMENT OF WATER RESOURCES (208 327-7900
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 17, 1989

Thomas K. Schafer, P.E.-L.S.
CHZM Hill

F.O0. Box 8748

Boise, ID 83707

RE: Proof of beneficial use for permit no. 01-7022
Dear Mr. Schafer:

Approximately two weeks ago we discussed the proof of
beneficial use for permit no. 01-7022 which was due on April 1,
1989. After reviewing the file, I determined that the department
had not sent proper proof due notice to the interested parties.
As a result of the department oversight, we will send a proof due
notice to Bonneville Pacific Corporation on or about May 1, 1989.
Bonneville Pacific will be granted approximately 60 days from the
date of notice within which to file proof of beneficial use. If
you are planning to examine the system, the examination will
probably need to be submitted on or before July 1, 1989.

Bonneville -Pacific will not lose any priority on the permit.
The additional time will probably allow you to examine the system
at maximum flow rates.

Sincerely,

KWMM

Gary Spackman, Manager
Water Right Permits Section
GS:ds
cc: Scouthern Region
Bonneville Pacific Corp.
257 East 200 South, Suite 800
Salt Lake City, UT 84111

Big Wood Canal Co. ' priamaEll E@{f@
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APR 14 1989

E ) P-8909-00S
D
. epartment of Water Resources
a. Type of Filing: Transfer of License T "
UNITED STATES OF AMERICA b. Project No.: B8909-005

e FECERAL ENERGY REGULATORY ORMISSION :
e c. Date Filed: March 8, 198%

il : d. Applicant: Idaho Renewable Resources, Bonneville Eéggfic 7
) . .. . , Corporation, and Big Wood Canal Company, oS
Hotice of Application Filed with the Commission e 523
) (April 5, 1999) ¢. HName of Project: Dietrich Drop éﬁ’ o
X ' ) ﬁﬂyg' =y
Take notice that the following hydroelectric application has £. Location: On the Milner Gooding Canal in Licoln ‘Gounty, .
B been filed with the Federal Energy Regulatory Cormission and is Tdaho Q§} )
- available for public inspection. 5:? 3
¢g. Filed Pursuant to: Federal Power Act 16 U.S. c.%ﬁﬁg} (ay -
825(x) ===

h. &applicants contacts: Idaho Renewable Resources

McNeill Watkins II, Esg.

N Bishop, Cook, Purcell & Reynolds
o 1400 L Street, NW

’ Washington, DC 20005

S ' (202) 371~5785

Vet

Bonneville Pacific Corporation

Mark E. Rinehart, Esq.
Bonneville Pacific Corporation
Suite 800

257 East 200 South

Salt Lake City, Utah 84111
(801) 363-2520 :

4] ' Blg Wood Canal Company

) S - cecil Hobdey, Esg.
) .o Hobdey & Hobdey
125 Fifth Avenue West
P.0. BoX 176
Gooding, Idaho 83330
(208) 934-4429

i. Commigsien Contact: Mr. William Roy-Harriscn
(202) 376-9830

- DC-A-11
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Bonneville Pacific Corporation

March 2, 1589

MAR 0 6 1989

Department of Water Resources

Mr. Gary Spackman

Manager

Water Rights Permits Section

State of Idaho Department of
Water Resources

1301 North Orchard Street

Statehouse Mail

Boise, Idahc 83720

Re: Your letters of February 21, 1989 in connection
with the Assignment and Trust Agreement and
Secondary Collateral Assignment for Water Rights
relating to the Dietrich Drop, Barber Dam and
Rock Creek II Projects

Dear Gary:

We are most appreciative of your efforts in
clarifying the position of the Department of Water Resources
with respect to the Secondary Collateral Assignment of the
Water Rights in connection with the above-referenced projects.
In our view your letter meets the requirements of Idaho Power
Company as well as the requirements o¢f our lenders in
connection with the projects. '

Thank you again for the time and effort which you and
Phil Rassgier have taken on behalf of Bonneville in c¢clarifying
this matter.

As I indicated to you in our meeting in Boise some

time ago, Bonneville Pacific Corporation 1is presently
undertaking the permanent financing of these three facilities
and in addition a facility known as Low Line II. The permanent

lender on these projects will be Cigna Investments, Inc. or a
designated trustee under a trust indenture to be executed in
connection with the permanent financing. Ag documentation
relating to that financing are received, I will contact you
relative to our request for a further consent by the Department
of Water Resources to a collateral assignment of the water
rights relating to all four of these projects to Cign its
’ ’ PRI anaril el

R

JUL 1 91934

257 East 200 South, Suite 800 / Sali Lake City, Utah 84111 / 801-363—2520 / Facsimile 801-363-9557
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Mr. Gary Spackman

March 2, 1988
Page 2

designated trustee. It is presently anticipated that Stewart
Title Company may serve as trustee for <Cigna and, therefore,
subject to your review and approval of the documentation
relating to the permanent financing, a letter similar to the
February 21, 1989 letters reflecting the tertiary assignment of
the water rights relating to all four projects will be
necessary.

I will keep you advised on this matter. Again, thank
you for your cooperation.

General Codounsel

DPH: tbhf
ce: Gary L. Montgomery, Esqg.

d/c/00676

HE Pwagdy s
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‘State of Iwaho it
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
February 21, 1989 DIRECTOR

Idaho Power Company
Attn: John Ferree
Box 70

Boise, Idaho 83707 -

Barton L. Kline, Esgq.

Evans, Keane, Koontz, Boyd & Ripley
101 South Capitol Blvd., Suite 1701
Boise, Idaho 83701

David P. Hirschi, Esq.
Bonneville Pacific Corporation
257 East 200 South, Sulte 800
Salt Lake City, Utah B4111

Patrick G. Bassett

Norwest Bank Minnesota

National Association :
Sixth Street and Marquette Avenue
Minneapelis, Minnesota 55402-3%01

RE: Assignment and Trust Agreement and Secondary Collateral
Asgignment for Water Permit Numbers 01-7022 and 01-7058

- Dietrich Drop

Gentlemen:

This office has received an executed copy of the Assignment
and Trust Agreement dated Auqust 1, 1988, whereunder Bonneville
Pacific Corporation ("Bonneville Pacific") assigned its right,
title and interest for securlty purposes in and to the above
referenced water permit ("Permit") to Stewart Title of Idaho,
Inc., an Idaho Corporation {"Stewart Title"), as Trustee for
Norwest Bank Minnesota, National Associatlon, First Security Bank
of Utah, N.A.,, Marquette Bank Minneapolis N. A., and Ranier
National Bank, {collectively "Banks").

This office has previously received, acknowledged and
accepted the assignment of said Permit to Bonneville Pacific and
the Pepartment currently recognizes Bonneville Pacific as the
legal owner of the Permit. Likewise, this office has previously
reviewed and approved the above referenced Assignment and Trust
Agreement between Bonneville Pacific and Stewart Title and
recognizes Stewart Title as holding a beneficlal interest for
security purposes in the Permit on behalf of and in favor of the
Banks. It is our understanding, based upon a Collateral

Assignment of Agreement which we have recelyed with respect to
%QH@@?Q“U&QEQJ
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the above referenced project, that Bonneville Pacific now desires

to aselgn a second lien security interest in the Permit to Idaho
Powers Company pursuant to Idaho Public Utility Commission Order
Nos, 21690 and 21800 in Case No. U-1006-292 and pursuant to a
First Amendment to Power Contract entered into between Bonneville

Pacific and Idaho Power Company.

After reviewing this matter, we have concluded that IdaHo
Power Company meets the statutory qualifications for holding a

beneficial interest in water permits and based upon our review of

the Collateral Assignment of Agreement with respect to this
matter, we have concluded that such assignment ig proper and the
same is approved. Upon full execution of the fully executed copy
of the same to this office, we will recognize Idaho Power Company
as an additional secured party with respect to the Permit.

Please note, that Bonneville Pacific will continue to be
listed as the owner of record of the Permit. The Department
acknowledges the Collateral Assignment to and security interest
of Stewart Title as First Liencr on behalf of the Banks and Idaho
Power Company as Second Lienor pursuant to Idaho Public Utility
Commission Orders.

Sincefely,

Gary Spackman, Manager
Water Right Permits Section

cc: Phillip J. Rassier, Esq.
d/c/00431

. 1o
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State of ipho -
" DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 19, 1988

Gary Montgomery
. Attorney at Law
- 737 North 7th Street
Boise, ID 83702

RE: Collateral assignment of agreement: Permits nos. 01-7022
and 01-7058

Dear Mr. Montgomery:

In November, 1988, you delivered to me a draft collateral
assignment of agreements which proposes an assignment of various
propetty from Bonneville Pacific Corporation and Pacific Hydro
Inc. to the Idaho Power Company. The document calls for
assignment of "application for permit to appropriate public water
no. 01-7022 and application for permit to appropriate water no.
01-7058, as approved by the Idaho Department of Water Resources
and assigned to the company . . .." "Company" refers to
~Bonneville Pacific Corporation.

In reviewing our files, the water permits were assigned to
Stewart Title as trustee for the lending banks to secure and
indebtedness on the hydroelectric projects. By the assignment,
we recognize Stewart Title as the present owner of the permits,
even though the permits were assigned for security purposes only.

The collateral assignment of agreements which has been
presented to me states that Bonneville Pacific and Pacific Hydro
"assign to the Assignee, subject only to a prior assignment to
the Banks all of their respective rights, titles and interests
whether now owned or hereafter acquired, into and under the
following agreements:. . .." The assignment then lists the water
right f£ilings mentioned above.

While the department finds no speculative purpose in the
assignment, and recognizes that Idaho Power, as the assignee, is
authorized to do business in the State of Idaho, the department
cannot recognize an assignment of permits nos. 01-7022 or 01-7058
since the permits have already heen assignéed to Stewart Title.
Perhaps the assignment contemplates the conveyance cf contractual
benefits owned by Bonneville Pacific to Idaho Power. :

The draft assignment that I have in my possession will
satisfy the requirements of Idaho Code § 42-206 through 42-210,
. 1 ~ ﬁ L) ] H
The department will hot recognize a change ofj “uﬁfgpgﬁiﬁfaftsé
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records, however, because we recognize Stewart Title as the owner
of the permits, and the only entity that could assign the
permits.

Sincerely,

GARY SPACKMAN, Manager
Water Allocation Section

cc: David P. Hirschi

. Attorney at Law
Bonneville Pacific Corp.
257 East 200 South
Suite 800
Salt Lake City, UT 84111

g‘GS:ds



State of Icgo . M

DEPARTMENT OF WATER RESOURCES
1301 Nort_h Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

May 10, 1988

Paul T. Birkeland

FIGURE & BENSON

2300 Multi-Foods Tower

33 South Sixth Street
Minneapolis, MN 55402-3694

Richard F. Goodson

HAWLEY TROXELL ENNIS & HAWLEY
P.0O. Box 1617

Boise, ID 83701

Patrick G. Bassett, V.P.

Northwest Bank Minnesota, Nat’l. Assoc.
8th Street and Marquette Avenue

Forth Floor, Investors Building
Minneapolis, MN 55479

bavid P, Hirschi

Secretary and General Counsel
- Bonneville Pacific Corporation
257 East 200 South, Suite 800
Salt Lake City, UT 84111

Gary L. Montgomery

MARCUS, MERRICK & MONTGOMERY
737 North 7th Street

Boise, ID 83702

Re: Assignment and Trust Agreement for Water Permits Nos.
: 01 7022 and 01-7058

Gentlemen:

This office has received an executed copy of the Assignment
and Trust Agreement dated April 20, 1988, whereunder Bonneville
Pacific Corpeoration ("Bonneville Pacific") assigned its right,
title, and interest in and to the above referenced water permits
("permits")} to Stewart Title of Idaho, Inc., an Idaho corporation
("Stewart Title"}, as Trustee for Norwest Bank Minnesota,
National Association, First Security Bank of Utah, N.A.,
Marquette Bank Minneapolis, N.A., and Rainier National Bank
{collectively "Banks"}.

e gy
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May 10, 1988
Page 2

This office previously received, acknowledged, and accepted
the assignment of said permits from the applicant, American Falls
Reservoir District No, 2, to the Big Wood Canal Company, an Idaho
corporation, and the subsequent assignment of said permits from
the Big Wood Canal Company to Bonneville Pacific Corporation.
("Bonneville Pacific"), a Delaware corporation, gqualified to do
business in Idaho. In addition, this office also received
documentation satisfactory to it which verifies that Bonneville
Pacific and Stewart Title are gqualified to do business in Idahe,
Finally, this office received an affidavit to water rights to be
used for power purposes executed by Robert H, DeBolt, registered
agent for Stewart Title,

Based upon our understanding of the information contained in
the above mentioned documentation, the Banks have agreed to
provide financing to fund the cost of constructing the
hydroelectric project. The Department also understands that, as
part of the security for the repayment of the loan made by the
Banks, the Banks have required that said permits be assigned to
Stewart Title, as Trustee, in order to protect the Banks’
interest in said permits.

" This letter confirms that this office received the above
mentioned documentation. We find that the same conforms to and
complies with the requirements of Idaho Code Sections 42-206
through 42-210, Specifically, Stewart Title is a gualified
entity to hold the permits, as Trustee, in accordance with the
laws of the State of Idaho. Therefore, the Assignment and Trust
Agreement is consented to and approved by the Idaho Department of
Water Resources, as of the date of this correspondence.

Please note that Stewart Title will be listed as the owner
of record of the permits, The Department acknowledges that the
Assignment and Trust Agreement provides that the water licenses
shall be issued to Bonneville Pacific despite the fact that
Stewart Title is the holder of the permits. While the Department
will endeavor to follow the provisions of the Assignment and
Trust Aqreement, we cannot guarantee that the Department will
issue the licenses as requested. It is the ultimate
responsibility of the parties to the Agreement to insure that the
terms thereof are property enforced.

Sincerely,

GARY IJPACKMAN, Supe rvisor
Water Allocation Section

CC: Southern



ROBERT 1. TROXELL
JESS B, HAWLEY. JR.
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CAVID A. CHANNER

ATTORNEYS AND COUNSELORS

ONE CAPITAL CENTER
SUITE 701

POST OFFICE BOX 1617

BOISE, IDAHO 83701

TELEPHONE
(208) 344-6000

TELECOPIER
(208) 342-3829

PAUL 8. ENNIS
9161982}

POCATELLO OFFICE
128 NORTH GARFIELD
ROST OFFICE BOX 2167
POCATELLO, IDAHC 83205

TELERPHONE
(2e8e) 233-084a85

May 3, 1988

MAY 0 4 1968
Gary Spackman
Supervisor
Allocation Section Department of Water Resources

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

Re: Water Permits Nos. 01-7022 & 01-7058
Dietrich Drop Hydro Electric Project
Bonneville Pacific Corporation

Dear Mr. Spackman:

By the time that you receive this letter our office
will have filed with the Department the original Assignment and
Trust Agreement dated April 20, 1988 which has been properly
executed by all parties involved in the above-referenced matter.
In order to complete the closing of this transaction we would
appreciate it if you would provide us with a letter whereby the
Department acknowledges receipt of the Assignment and the validity
of Stewart Title of Idaho, Inc. holding the Water Permits as
Trustee. In order to expedite this process I am enclosing a
letter which I have prepared for your signature., If you approve
of this letter you could have it retyped on the Department's
letterhead stationery and then delivered to our office. If you
have any questions concerning the letter please give me a call.

Qur client is most anxious to receive your letter and
therefore once it is executed by you I would appreciate it if
you would give me a call and I will have somecne from our offlce
pick-up the executed letter.

’f?‘m e
BIP™ A g
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HawLey TROXELL ENNIS & !AWLEY

Gary Spackman
May 3, 1988
Page 2

I want to take this time and opportunity to thank you
It was a pleasure working with

for your time and consideration.
you and I really do appreciate your efforts.

Very truly yours,

5§Za33k@6 /éi/ééﬁhﬂ%tm——*

Richard F. Goodson

RFG/vk
Enclosures
cc: Paul T. Birkeland (w/Enc.)

Eﬁ'gﬁ%m“ ™, e Pl
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ASSIGNMENT AND TRUST AGREEMENT

Department of Water Roshurcss:

This Assignment and Trust Agreement (hereinafter called
the "Assignment"), dated as of April 20, 1988, is hereby entered
into by Bonneville Pacific Corporation, with its principal office
at 257 East 200 South, Suite 800, Salt Lake City, Utah 84111
(hereinafter called the "Assignor"), Stewart Title Company of ﬁg:L
Idaho, Inc., an Idaho corporation, with its office at
1412 West Idaho Street, Boise, Idaho (hereinafter called the
"Trustee"), and Norwest Bank Minnesota, National Association,
First Security Bank of Utah, N.A., Margquette Bank Minneapolis,
N.A. and Rainier National Bank (hereinafter collectively called
the "Banks"}.

RECITALS

A. Assignor, the Banks and Norwest Bank Minnesota,
National Association, as agent for the Banks (Norwest Bank
Minnesota, National Association, in such capacity being hereinaf-
ter called "Agent") have entered into a Credit Agreement, dated
as of December 17, 1987, as supplemented and modified by a
Project Lending Agreement {"Project Lending Agreement"), dated as
of April 20, 1988, among Assignor, the Banks and the Agent (the
Credit Agreement, as supplemented and modified by the Project
Lending Agreement hereinafter called "Loan Agreement"), pursuant
to which the Banks have agreed to make loans in the aggregate
amount of $5,750,000 to finance the construction of a certain
hydroelectric project known as the Dietrich Drop Hydroelectric
project in Lincoln County, Idaho (the "Project").

B. American Falls Reservoir District No. 2 ("Dis-
trict”) has filed with the Department of Water Resources of the
State of Idaho ("Department”) (i) an Application for Permit to
Appropriate Public Waters No. 01-7022 and the Department approved
such application on March 15, 1984 and (ii) an Application for
Permit to Appropriate Public Waters No. 01-7058 and the Depart-
ment approved such application on April 26, 1988 (copies—ef—which
applications and approvals for water permits for power purposes

= SR I - = ane

h—-applications being hereinafter collectively
called "Permits").

C. Pursuant to an Assignment of Permits dated Novem-
ber 3, 1986, the District assigned to Big Wood Canal Company
("Big Wood") its entire right, title and interest in and to the
Permits, a copy of which assignment is attached hereto as Exhibit
C.

D. Pursuant to an Assignment of Permits dated
April 25, 1988, Big Wood assigned to the Assignor its entire
right, title and interest in and to the Permits, a copy of which
assignment is attached hereto as Exhibit D.




E. The Department has approved the assignments
referred to in Recitals C and D above, copies of which approvals
are attached hereto as Exhibits E and F.

F. As a condition to making the loans under the Loan
Agreement to finance the construction of the Project, the Banks
require that this Assignment be executed and delivered to the
Trustee,

Accordingly, in consideration of the premises and other
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as
follows:

1. Assignor hereby represents and warrants to the
Banks that:

{a) the Recitals are true and correct:

(b) Assignor is the lawful owner of the rights and
interests granted by the Permits, the Permits are in full
force and effect and have not been amended or modified, and
the Assignor has not transferred, assigned or conveyed or
granted a security interest in its rights and interests
under the Permits.

2. Subject to and specifically conditioned upon the
written approval hereof by the Department, Assignor hereby
assigns to Trustee all of Assignor's right, title and interest in
the Permits and all amendments and supplements thereto. Such
assignment is made as collateral security for the payment of all
of the obligations of the Assignor to the Banks arising under the
Project Lending Agreement, including but not limited to the
indebtedness evidenced by the project notes issued to the Banks
under the Project Lending Agreement,

3. This Assignment is an assignment only of all
right, title and interest of the Assignor in the Permits, and the
Assignor covenants and agrees with the Trustee to faithfully
perform, observe and comply with all obligations of the Assigrnor
under the Permits and with all limitations and conditions imposed
unéer the Permits, as if this Assignment had not been made. The
Trustee shall not be deemed in any manner to have assumed such
obligations, and in no event shall the Banks be deemed to have
assumed any of the obligations of the Assignor under or with
respect to the Permits, unless and until the Agent has given
Assignor written notice that the Banks have affirmatively assumed
such obligations as the result of an event of default existing
under the Credit Agreement (a "Default") and the enforcement of
the rights and remedies of the Trustee under this Aé%%&ﬁﬁéﬂtﬁ
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4, Assignor agrees that it will not cancel, termi-
nate, modify or amend the Permits or surrender any of its water
rights granted under the Permits-and will not further assign the
Permits to any party, without in each instance the prior written
consent of the Banks. Assignor further agrees that it shall
deliver to the Trustee or Agent copies of all written agreements,
correspondence and memoranda between Assignor and the Department
relating to the Permits and any water license issued by the
Department to replace a Permit as the Trustee or Agent may from
time to time reasonably require.

5. Upon the occurrence of any Default the Trustee, at
the request of the Agent, may without notice or demand and with
or without entry upon the site of the Project, at its option,
take over and enjoy the benefits of the Permits to the same
extent as Assignor might do. The exercise of such right by the
Trustee shall not affect any of the rights or remedies of the
Agent or the Banks under any other instrument securing payment of
the obligations under the Project Lending Agreement and the
Project Notes issued thereunder. 1In addition, upon the occur-
rence of a Default the Trustee shall have the right to exercise
and enforce any and all rights and remedies available after
Default to a secured party under the applicable law. If notice
to the Assignor of any intended disposition of collateral or any
other intended actions is required by law in a particular
instance, such notice shall be deemed commercially reascnable if
given to Assignor at least 10 days prior to the intended
disposition or other action.

6. The Trustee shall hold all right, title and
interest in the Permits for the benefit of the Banks subject to
the limitations under this Assignment, pending issuance of water
licenses to replace the Permits by the Department. Anv water
license issued to replace the Permit shall be issued to Assignor;
provided, however, that this Assignment shall constitute an
automatic assignment to the Trustee of all of Assignor's right,
title and interest in any such water license as collateral
security for the payment of Assignor's obligations under the
Project Lending Agreement and the Project Notes issued thereunder
and the rights and remedies of the Trustee with respect to any
such water license shall be the same as those provided in this
Assignment in respect of the Permits. Should any water license
be issued to the Trustee instead of to Assignor, the Trustee
shall take all necessary steps to transfer ownership of such
water license to the Assignor as soon as possible, subject to the
terms of this Assignment.

7. Assignor agrees to indemnify and to hold Trustee
harmless from and against any and all liabilities, obli %tions,
losses, damages, penalties, actions, judgments, suit @g%ﬁggf&ﬁ@ﬁﬁfD

ST W ek

expenses or disbursements of any kind or nature vhats@aver whic
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may be imposed on, incurred by or asserted against the Trustee in
any way relating to or arising out of this Assignment or any
action taken or omitted to be taken by it under this Assignment,
provided that the Assignor shall not be liable for any portion of
such liabilities, obligations, losses, damages, penalties,
actions, judgments, suits, costs, expenses or disbursements
resulting from the gross negligence or willful misconduct of the
Trustee,

8. Nothing herein contained shall be construed as
making Trustee a mortgagee in possession, or as constituting a
waiver or suspension by the Banks of their right to enforce
payment of the debts under the terms of the Loan Agreement.
Trustee is not the agent, partner, or joint venturer of either
the Assignor or of the Department.

9. Each Bank hereby appoints and authorizes the
Trustee to take such action on its behalf and to exercise such
powers under this Assignment as are delegated to the Trustee by
the terms hereof, together with such powers as are reasonably
incidental thereto. As to any matters not expressly provided for
by this Assignment, the Trustee shall not be required to exercise
any discretion or take any action.

10. Neither the Trustee nor any of its respective
directors, officers, employees or agents shall be liable for any
action taken or omitted to be taken by it or them under or in
connection with this Assignment, except for its own or their own
gross negligence or willful misconduct. Without limitation of
the generality of the foregoing, the Trustee (i) may consult with
legal counsel and other experts selected by it and shall not be
liable for any action taken or omitted to be taken in good faith
by it in accordance with the advice of such counsel or experts,
{(ii) shall incur no liability under or in respect of this Assign-
ment by acting upon any notice, certificate or other instrument
or writing believed by it to be genuine and signed or sent by the
proper party or parties, (iii) shall not have any duty to ascer-
tain or to inguire as to the performance or observance of any of
the covenants and agreements of the Assignor under this Assign-
ment or to determine whether a Default has occurred and (iv)
shall not be responsible to any Bank for the due execution,
legality, validity, enforceability, sufficiency or value of this
Assignment or any document or instrument furnished pursuant to
this Assignment. '

11. Each of the Banks agrees to indemnify the Trustee
(to the extent not reimbursed by the Assignor upon demand)
ratably according to the face amount of the project note issued
to such Bank under the Project Lending Agreement qgma agaﬁpst
any and all liabilities, obligations, losses, éges»&pe ltlSS,
actions, judgments, suits, costs, expenses or dlsbursements of
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any kind or nature whatscever which may be imposed on, inured by
or asserted against the Trustee in any way relating to or arising
out of this Assignment or any action taken or omitted to be taken
by it under this Assignment, provided that no Bank shall be
liable for any portion of such liabilities, obligations, losses,
damages, penalties, actions, judgments, suits, costs, expenses or
disbursements resulting from the gross negligence or willful
misconduct of the Trustee.

12, The Trustee may resign at any time by giving at
least 90 days prior written notice thereof to the Agent and the
Assignor and may be removed at any time with or without cause by
the Banks. Upon any such resignation or removal, the Banks shall
have the right to appoint a successor Trustee. If no successor
trustee shall have been so appointed by the Banks and shall have
accepted such appointment within 60 days after the retiring
Trustee's giving of notice of resignation or removal, then the
retiring Trustee may, on behalf of the Banks, appoint a successor
Trustee, which shall be a title insurance company or bhank or-
ganized under the laws of the United States or of the State of
Idaho having its principal office in the State of Idaho and in
the case of any bank having a combined capital and surplus of at
least $25,000,000. Upon acceptance of any appointment as Trustee
hereunder by a successor Trustee, such successor Trustee shall
thereupon succeed to and become vested with all the rights,
powers, privileges and duties of the retiring Trustee and the
retiring Trustee shall be discharged from its duties and obliga-
tions under this Assignment. After any retiring Trustee's
resignation or removal hereunder as Trustee, the provisions of
paragraphs 7 through 11 of this Assignment shall inure to its
benefit as to any actions taken or omitted to be taken by it
while it was Trustee under this Assignment. :

13. The Trustee acknowledges and agrees that it has
made separate arrangement with the Assignor for the payment of
its fees for serving as Trustee under this Assignment, and the
Assignor agrees that such fees are its obligation to pay.

14. Assignor agrees that it will execute such other
instruments and documents as the Agent or the Trustee may from
time to time reasonably require to effectuate the assignment
granted by this Assignment, including but not limited to filing
with the Department such instruments and documents as the Depart-
ment may require as a condition to approving the assignment of
any water license to the Trustee that replaces a Permit.

15, This Assignment shall be binding upon the Assignor

and its successors and assigns and shall inure to the benefit of
the Trustee and its successors and assigns.
G§N§§ﬁ¥%??ﬂﬁﬁﬁb
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le. This Assignment can be waived, modified, terminat-
ed or discharged only explicitly in a writing signed by the
parties hereto. The mere failure to act shall not preclude the
exercise or enforcement of any of the rights or remedies of the
Trustee hereunder.

17. All notices to the Assignor provided for under
this Assignment shall be in writing and mailed or delivered by
overnight courier to the address of Assignor indicated below:

Bonneville Pacific Corporation

257 East 200 South, Suite 800

Salt Lake City, Utah 84111
Attention: Mr. kenneth Bell

with a copy to David Hirschi at the
same address.

18. The Trustee shall release all collateral granted
hereunder when the Banks' commitment under the Project Lending
Agreement to lend for purposes of constructing the Project has
terminated and all amounts outstanding under the project notes
issued under the Project Lending Agreement, including accrued and
unpaid interest thereon, and all other amounts outstanding under
the Project Lending Agreement have been paid in full.

19. This Assignment shall be deemed made in and shall
be governed by the internal laws of the State of Idaho.

IN WITNESS WHEREQF, the parties hereto have caused this
Assignment to be duly executed as of the day and year first above
written.

BONNEVILLE PACIFIC CORPCRATION

S;I‘EWART TITLE -COMPANY @
QOF IDAHoﬂyﬁs Trustee

Bﬁf&«&/@f

I1¥S  jleccle

NORWEST BANK MINNESOTA,
NATIONAL ASSOCIATION

B»Zﬁ;"w
Itﬁgﬁﬂﬁua4£¢%&f~¢£~Jﬂ
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FIRST SECURITY BANK OF
UTAH, N.A.

By WEM‘,\

it /VIGE PRESINT

MARQUETTE BANé MINNEAPOLIS,

RAINIER NATIONAL BANK

BWC_ Sl —

STATE OF MINNESOTA )
) ss.

COUNTY OF g[%ﬁ 2 on )

On this 4&£m£day of ngAof r 1988 before me
: . , a nofary public, personallv ap-
peared 4 72 / ’ known or identified to me to be the

iﬁaziﬁ%i of Bonneville Pacific Corporation
("Corporationg) that executed the above instrument or the person

who executed the instrument on behalf of the Corporation and
acknowledged to me that such Corporation executed the same. In
witness whereof, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above
written.

&5, BARBARA M. BUTKE
'- ' NOTARY PUBLIGC — MINNESOTA

HENNEPIN COUNTY
My Commission Expires Sept. 22. 1993

---------- Ly "

S
STATE O )
} ss.
COUNTY/FF fzaﬂk) )

day of /W\CLL , 1988 before me

wotary publid, fpersonally appeared
] 1A | known or identified to me to be the
L AV eard o a of Stewart Title Gempany of Idaho, Lae. /@
("Complany") that executed the above instrument or the person who

executed the instrument on behalf of the Compmg and acknowledged

i"m E &f E?

- -
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to me that such Company executed the same. In witness whereof, I
have hereunto set my hand and affixed my official seal the day
and year in this certificate first

oy \Nileha
My Commlz%l n Explres-f ' ?
iR T ¥

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

On thistézaiaday of April, 1988 before me

9] & notary public, personally appeared
fg;ﬁﬁiﬂhijﬁhgdixf known or identified to me to be the
Viee oigcdtnst of Norwest Bank Minnesota, National Asso-
ciation ("Bank") that executed the above instrument or the person
who executed the instrument on behalf of said Bank and
acknowledged to me that such Bank executed the same. In witness

wherecf, I have hereunto set my hand and affixed my official seal
the day and vear in this certificate first above written.

@u{m Ouabed

ot Cﬂ&ﬁ,‘;&fﬁﬁ?ﬁf“ @ry Publlc, Residing at
* RAMSEY COUNTY v N cvtaFs
My commission expires Nov. 28, 1989 My Commission Expires:
- . 28 , 1989
STATE OF /44 /[ )
} ss.
COUNTY OF 5¢L£iEC;géﬂ
On this 9 day of Ao,/ , 1988 before me
P Xy N N , & notary public, personally. appeared
P - known or identified to me to be the

Ve’ e § et 0f First Security Bank of Utah, N.A.
T"Bank") that executed the above instrument or the person who
executed the instrument on behalf of said Bank and acknowledged
to me that such Bank executed the same. In witness whereof, I
have hereunto set my hand and affixed my official seal the dav
and year in this certificate first above written

S L T

—Notary Public, Reéldlng at~_

Ao e o ¢ _ L5 g.-—-A -
My Commission Explres- "
¢ziéLﬁaaww e 19:2/
%{1 :W"!r‘*"“ F- '3"0'\\’ :
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STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN ) 7 ] ~

On this 274 day of April, 1988 before me
NS A a notary public, personally appeared
known or identified to me to be the

] of Marquette Bank Minneapolis, N.A.
("Bank") that executed the above instrument or the person who
executed the instrument on behalf of said Bank and acknowledged
to me that such Bank executed the same. In witness whereof, I
have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

.&“‘ \\CF\EOL M. DIISHECK
YT NCTARY PUILIC — MIHKESOTA
RAMSEY COUNTY
My commission expires Nov, 28, 1989 M

Notary Public, Re51d1ng at

v MM avrtas
Commission Expires:
, 19569

gt/ . X8 O

STATE OF @ﬂ/; )
COUNTY o,zjqujef/,mw
n this o2 "day of C%&uf ; 1988 before me
AT T

a notary public, personally appeared
known or identified to me to be the

f Rainier National Bank ("Bank"™) that
executed the above 1nstrument or the person who executed the
instrument on behalf of said Bank and acknowledged to me that
such Bank executed the same. In witness whereof, I have hereunto
set my hand and affixed my official seal the day and year in this

certificate first above written.

o N RN R bR RN L SR RS R
QFFICIAL SEAL

PEGGY J. GINTER

NDIARY PUBLIC CAUFCRNAA
SANTA BARBARA EOUNTY

My COMMISSION EARIFES APT. 0. ¥
|

This instrument was
drafted by:

FAEGRE & BENSON (PTB)
2300 Multifoods Tower
33 South 6th Street

Minneapolis, Minnesota 55402

N ubllc, Residing at
~Dule $1ieq,

My Commission Expires:
, 19§88

LRl 9o &

iRz E i
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mezos/zt;_éj;ﬁ 2 . _ Stateof idahe - 01-7022 5 §1-7058
4/88 MAY 0 4 1988 Qapartment of Water Resources Water Right No.

AFFIDAVIT FOR WATER RIGHTS TO BE USED
Department of Water Resources FOR POWER PURPOSES

A. Establishment of Residency: {Complete either 1, or 2).

' .+ 1. Individual Applicant or Individual Members of a Partnership:

i, i of .
{name) feity),

County of » State of idaho, being duly sworn, do hereby

certify that | am a bona fide resident of the State of Idaho.

2. Corporation:

|, _ ROBERT H, DEBCLT of Boise
{namej} ’ feity),

County of Ada . State of Idaho, being duly sworn, depose

and say: That | am the designated registered agent of the _Stewart Title of Idaho, Inc.

: that as such | am in charge of the registered office

inams of corporation)

of the said corporation as required by Section 30-1-12, Idaho Code, at _Bo1ise

{eity)
Idaho, wherein are kept the corporate records required by Section 30-1-562, Idaho Code: and that _Stewart _
%‘%ﬁdﬂ&% is a corporation qualified to do business in the State of Idaho under the laws
of the State of idaho.
B. Ownership of Facilities: (7o be completed for hydropower projscts onlyf
The hydropowser facility to be developed pursuant to the attached Application for Permit:
[0 will not utilize existing man-madd irrigation facilities such as a dam or a canal.

® wiil utilize existing man-made irrigation facilities such as a dam or a canal, and permission of the owner is
documented in an affidavit attached hereto.

0O will utilize existing man-mada irrigation facilities such as a dam or a canal, and the owner of the facilities is the
signee of this affidavit,

{check ane)}

Appficant ROBERT H. DEBOLT

—

State of Idaho

County of ___ADA y 59
On this —_ 3rd day of May .19 88 , personally. appnared before me
the signeris) of the above instrument, who duly acknowledged to me that {she) {thev} elecuwd the same. .
. e 4//
e
J? I/J[) % A .-
Notaw Publ ie eq\idmg 8y -~ T -
saal ( el L
Boise Idaho e LT
My commission expires: f‘n '
Y P 25-91 5 ?ﬁf"ﬂ? P
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AFFIDAVIT OF USER
OF WATER RIGHTS FOR POWER PURPOSES

I, David P. Hirschi, Secretary and General Counsel of
Bonneville Pacific Corporation, a Delaware corporation {the
"Corporation”) hereby depose, affirm and state as follows:

1. The Corporation is the Assignee of certain Water
Permits Nos. 01-7058 and 01-7022.

2. The United States Department of Interior, Bureau
of Reclamation and American Falls Reservoir District No. 2, the
owners of the real property and facilities designated@ in the
Permits, have consented to the use thereof by the Corporation.

3. The documents consenting to the use of the real
property and facilities are attached hereto and by this

reference made a part hereof.

Secretary and General Counsel
Bonneville Pacific Corporation



STATE OF UTAH )

: S§S8.
COUNTY OF SALT LAKE )
before me David P. Hirschi,

On this Zq&’ day of April, 1988, personally appeared

who duly acknowledged to me that he executed the same.

the signer of the above instrument,

NOTARY PUBLic:
My Commission Expires:
#-13-9 |

Residing at:Sa.a?@laﬁL&;ij‘, eLL
435d:29

N P

LX)
a2 s
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United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & US. COURTHOUSE
BOX 043-550 WEST FORT STREET
BOISE, IDAHOQ 837240043

APR 28 1988

Norwest Bank Minnesgta, National Association
Attention: Mr, Patrick Bassett .
Eighth Street and Marquette Avenue
Minneapolis, Minnesota 55479-0082

Dear Mr. Bassett:

Subject: Contract No. 7-07-10-P-0019 hetwean Big Wood Canal Company,
Bonneville Pacific Corporation, the United States of America,
and American Falls Reservoir District No. 2

This Tetter will confirm that I am the Regional Director, Pacific Northwest
Region of the Bureau of Reclamation, and as such am the authorized repre=-
sentative of the Secretary of the Interior, defined as the "Contracting
Cfficer" under the captioned Contract.

1 further confirm that we have received and reviewed copies of:

1. The Assignment Agreement, dated as of December 18, 1987 ("Big Wood
Assignment“), under which Big Wood Canal Company has assigned to Bonneville
Pacific Corporation. ("Company"} certain of its rights and interests under
the captioned Contrdct, including 1ts rights and fnterests under the ease-
ments granted by the United States of America under the captioned Contract.

2. The Project Lending Agreement, dated as of April 20, 1988, among the
Company, Norwest Bank Minnesota, National Association ("Norwest") and,
certafn other banks {"Lending Agreement"), under which the banks party to
that agreement have agreed to provide financing for the project described
in the captioned Contract.

3. The Collateral Assignment of Agreements, dated as of April 20, 1988,
made by the Company in favor of Norwest, as agent ("Assignment”), under
which the Company has assigned to Norwest as security for payment of the
Company’s obligations arising under the Lending Agreement, fts right,
title, and interest under the captioned Contract, including but not Timited
to the right, title, and interest of Big Wood Canal Company assigned to the
Company under the Big Wood Assignhment. ' -

e e



We hereby acknowledge and confirm that the captioned Contract is in full
force and effect and has not been . amended and that to the best of our
knowledge neither Big Wood Canal Company nor the Company is presently in
default under any of the terms, conditions, and covenants of the captioned
Contract binding on efther or both of them.

Article 17 of the captioned Contract requires my approval of the assignment
of any right or interest therein, This Tetter serves as such approval of
the assignment made by B1g Wood Canal Company to Bonneville Pacific Cor-
poration (Assfgnment Agreement Dietrich Drop Hydroelectric Project, dated
December 18, 1987), as well as the assignment to Norwest Bank Minnesota
(Collateral Assignment of Agreemeats,.dated.Apri}.20, 1988), subject,
however, to the following express conditions and understand1ngs'

1. The consent of the American Falls Reservo1r District No. 2 be
obtained to such assignments.

2. The Company hareby assumes and agrees to perform all the obligations
of the assignor under the captioned Contract to the axtent assumed under
the Big Wood Assignment.

3. Consent to these assignments 1s not designed to amend in any way the
rights and obligations of any party under the captioned Contract, and in
tha event of any conflict between the assignment and the captioned
Contract, the language of the captioned Contract shall govern,

Sincerely yours, o
| 9 |
— orhn T

Regional Director

¢Cc: Mr. David Hirscht
Bonneville Pacific Corporation
257 East 200 South
Suite 800 "
Salt Lake City, Utah 84111

o
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Americem Halls Reserpoir Bistrict No. 2

B3O
SHOSHONE, IDAHO 83352

May 2, 1988

Mr. John W. Keys, III

Regional Director

United States Department of the Interior
Bureau of Reclamation

Pacific Northwest Region

Federal Building & U, §. Courthouse

8ox 043-550 West Fort Street

Boise, Idaho 83724-0043

Mr. Patrick Bassett

Norwest Bank Minnesota, N.A.

Agent

Eight Street and Marquette Avenue
Minneapol1s, Minnesota 55479-0082

Gentlemen:

The undersigned, being a duly authorized repre-
sentative of American Falls Reservoir District No. 2, hereby
consents to the Assignment by Big Wood Canal Company to
Bonneville Pacific:Corporation and by Bonneville Pacific
Corporation to Norwest Bank Minnesota, National Association,
as Agent, of their respective interests in that certain Contract
between Big Wood Canl Company, Bonneville Pacific Corporation,
the United States of America, and American Falls Reservoir
District No. 2, Contract No. 7-07-10-P-0019.

Sincerely,

AMERICAN FALLS RESERVOIR
DISTRICT NO. 2

By z .
ts

e T v



State of gaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

HAND DELIVERED

May 3, 1988

Rick Goodson
Attorney at Law

P.O. Box 1617

Boise, ID ID 83701

Re: Permits to Appropriate Water Nos. 01-7022 and 01-7058

Dear Mr. Goodson:

You inquired regarding approval of the assignment of the
above filings by American Falls Reservoir District No. 2
(AFRD #2} to Big Weod Canal Company. Enclosed is a copy of a
letter that was sent to Big Wood Canal Company in 1986 after the
Department received the assignment. It acknowledges receipt of
the assignment, and implicitly approves the assignment.

!

When the holder of an application or permit to appropriate
water for hydropower purposes desires to assign the £filing, he
normally must £ile with the Department elther an affidavit of
residency, or a certificate of authorization to do business in
the state from the Secretary of State’s office. With respect to
the assignment from AFRD #2 to Big Wood Canal Company, nelther
the certificate nor the affidavit were filed with our office,
Nevertheless, Idaho Code § 42-207 states that a copy of the
assignment must be filed with the Department, "together with such
proof as the director of the department of water resources may
require that the . . . assignee of such permit . ., . possesses
the qualifications set forth in Section 42-206 . ., .. The
Department will not require the post-filing of an affidavit or
certificate at this time. The Department is relatively certain
that Big Wood Canal Company is authorized to do business in
Idaho. Furthermore, we did not request the proof of residency at
the time we acknowledged receipt of the assignment.

In a previous telephone conversation with you, you promlsed
to send me a copy of the executed assignment from Egﬁn&qmrré

- P

Pacific to Stewart Title. As soon as we receive t a551gnment,
Stewart Title will be recorded as the owner of Permit Nos.
01-7022 and 01-7058. JUL1-91994
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Should you have any further questions, please contact me,
Sincerely,

A,

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:if

CC: Gary L. Montgomery

=i LY

JUL1 91994
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LAW OFFICES

cuaue v. marcus _ Magrous, MERRICK & MONTGOMERY..

CRAIG MARC-US MARCUS BUILDIMG y p

BARRY MAR'E:US 737 NORTH 77+ STREET ;

GALE M. MERRICK

CARY L. AMONTGOMERY BO]SE, IDAHO 83702-5595 : i
ROBERT C. MONTGOMERY . i “. . N
KELLY L. BEEMAN APR 2 7 i988 :

April 25, 1988
Department of Water Resources

Gary Spackman, Supervisor
Water Allocation Section
Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Re: Pending Application for Water Permit Nos. 01-7058 &
01-7022 ~ (Dietrich Drop Hydro Project #B8909-000)

Dear Mr. Spackman:

The office of Stewart Title which will be acting as the
Agent in connection with the financing of the Dietrich Drop Pro-
ject iz located at 1412 W, Idaho in Boise. Any notices or other
documentation which you need to send to the Agent should be
addressed to the attention of Robert DeBolt, Stewart Title, P. O.
Box 7546, Boise, Idaho 83707.

Best regards,

MARCUS %MERRI CK & MONTGOMERY

*?;jkL_\ ;;

GARY L. M@NTGOMERY _ e

GLM:mrs
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State of Id‘o '

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D, ANDRUS
GOVENOR
R. KEITH HIGGINSON

HAND DELIVERED DIRECTOR

April 26, 1988

Gary L. Montgomery, esq.
Marcus, Merrick, & Montgomery
737 North 7th Street |

Boise, ID 83702-5595

Re: Assignment of Water Right Permit No. 01-7058 and 01-7022
Dear Mr. Montgomery:

The Department of Water Resources has reviewed the
assignment of Permit Nos. 01-7058 and 01-7022 from Big Wood Canal
Co. to Bonneville Pacific Corporation. The Department has also
reviewed the draft assignment and trust agreement which proposes
assignment of Permit Nos. 01-7058 and 01-7022 to Stewart Title
Company of Idaho, Inc. We find that the assignments are proper
and approve the assignment agreements as complying with the
requirements of the Idaho Code. We also acknowledge receipt of
confirmation that both Bonneville Pacific and Stewart Title are
authorized to do business in the State of Idaho.

Stewart Title Company of Idaho, Inc., will be listed in the
Department records as the owner of Permit Nos. 01-7022 and
01-7058. The mailing address of Stewart Title must be submitted
to the Department.

All official correspondence and notices will be mailed to
Stewart Title as the owner of the permit.

Sincerely,

E ey il

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:3f

Al
CC: Eastern :'@ ﬂ'ﬁg@a g

Ron Carlson, Watermaster

Cecil D. Hobdey, esq. JUL1 91894
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LAW OFFICES

CLAUDE v. MARCUS MaArous, MERBICK & MONTGOMERY TewerHONE
CRAIG MARCUS MARCUS BUILDING [208) J4F-D3D
BARRY MARCUS 737 NORTH 7Tw STREET

GALE . mERmCE BOISE, IDAHO 83703-5595

GARY L. MONTGOMERY
ROBERT €, MONTGOMERY
KELLY t. BEEMAN

April 25, 1988

Keith Higginson, Director
Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Re: Pending Application for Water Permit Nos. 01-7058 &
01-7022 - (Dietrich Drop Hydro Project #8909-000)}

Dear Mr. Higginson:

Pursuant to .your request, this letter sets forth the
position of Bonneville Pacific Corporation (Bonneville) regarding
subordination in connection with the issuance of Water Permit Nos.
01-7058 and 01-7022.

Bonneville understands and agrees that the rights to the
use of water granted by said permits will be subordinate to sub-
sequent upstream beneficial depletionary uses. However, such
subordination will not apply to the water rights held in the name
of the United States with beneficial use acquired by American
Falls Reservoir No. 2 pursuant to Amendatory Contract No.
14-06-W-73, as amended and supplemented. Aside from the foregoing
exception, Bonneville has no ocobjection to the - issuance of said
permits with the above referenced subordination restrictions and
hereby represents that it will not contest or otherwise challenge
such subordination either in court or before any federal or state
agencies.

Sincerely yours,

MARCUS, MERRICK & MONTGOMERY

By

Gary L. Montgomery, Attorney
for Bonneville Pacific Corporation

GLM:mrs
cc: Phillip J. Rassier, Esgq.
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CERTIFICATE OF CORPORATE STATUS
OF

STEWART TITLE OF IDAHO, INC.
I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify

that I am the custodian of the corporation records of this State.

| I FURTHER CERTIFY That the records of this office show that the above-named

corporation was incorporated under the laws of Idaho and was issued a

I certificate of incorporation in Idaho on August 9, 1976.

IFURTHER CERTIFY That the corporation’s authority to do business has not been

| forfeited.

S ——

Dated April 26, 1988

G2 7 e

SECRETARY OF STATE

- ]
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State=

CERTIFICATE OF CORPORATE STATUS
OF

BONNEVILLE" PACIFIC CORPORATICN
I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify

that I am the custodian of the corporation records of this State.

I FURTHER CERTIFY That the records of this office show that the above-named

corporation was incorporated under the laws of  Delaware and was issued a

certificate of authority in Idaho on  August 13, 1986.

IFURTHER CERTIFY That the corporation’s authority to do business has not been

I A GRS EOEOER T E

forfeited.

Dated April 20, 1988

———

SECRETARY OF STATE

3 L Bk R T
paremo g

JUL1 ¢ 1994
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ASSIGNMENT AND TRUST AGREEMENT

This Assignment and Trust Agreement (hereinafter called
the "Assignment"), dated April __, 1988, is hereby entered into
by Bonneville Pacific Corporation, with its principal office at
257 East 200 South, Suite 800, Salt Lake City, Utah 84111 (here-
inafter called the "Assignor"), Stewart Title Company of Idaho,
Inc., an Idaho corporation, with its office at
. Boise, Idaho (hereinafter called the
"Prustee"), and Norwest Bank Minnesota, National Association,
First Security Bank of Utah, N.A., Marquette Bank Minneapolis,
N.A. and Rainier National Bank {(hereinafter collectively called
the "Banks"),

RECITALS

A. Assignor, the Banks and Norwest Bank Minnesota,
National Association, as agent for the Banks (Norwest Bank
Minnesota, National Association, in such capacity being hereinaf-
ter called "Agent") have entered into a Credit Agreement, dated
as of December 17, 1987, as supplemented and modified by a
Project Lending Agreement ("Project Lending Agreement"), dated as
of April 20, 1988, among Assignor, the Banks and the Agent (the
Credit Agreement, as supplemented and modified by the Project
Lending Agreement hereinafter called "Loan Agreement”™), pursuant
to which the Banks have agreed to make loans in the aggregate
amount of $5,750,000 to finance the construction of a certain
hydroelectric project known as the Dietrich Drop Hydrocelectric
project in Lincoln County, Idaho (the "Project").

B. American Falls Reservoir District No. 2 ("Dis-
trict”) has filed with the Department of Water Resources of the
State of Idaho ("Department”) (i) an Application for Permit to
Appropriate Public Waters No. 01-7022 and the Department approved
such application on March 15, 1984 and (ii) an Application for
Permit to Appropriate Public Waters No. 01-7058 and the Depart-
ment approved such application on , 1988 (copies of
which applications and approvals for water permits for power
purposes are attached hereto as Exhibits A and B respectively
(the approvals for such applications being hereinafter collec-
tively called "Permits"), '

cC. Pursuant to an Assignment of Permits dated Novem-
ber 3, 1986, the District assigned to Big Wood Canal Company
("Big Wood") its entire right, title and interest in and to the

Permits, a copy of which assignment is attached hereto as Exhibit
C. '

D. Pursuant to an Assignment of Permits dated

_ , 1988, Big Wood assigned to the Assignor its

entire right, title and interest in and to the Permits, ZCoPY Of ¢ n -
which assignment is attached hereto as Exhibit D. %@ﬂ%”ﬁfwﬁff“ g
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E. The Department has approved the assignments
referred to in Recitals C and D above, copies of which approvals
are attached hereto as Exhibits E and F. e

F. As a condition to making the loans under the Loan
Agreement to finance the construction of the Project, the Banks
require that this Assignment be executed and delivered to the
Trustee,

'Accordingly, in consideration of the premises and other
good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the parties hereto agree as
follows: o

-

1. Assignor hereby represents and warrants to the
Banks that:

(a) the Recitals are true and correct;

. (b) Assignor is the lawful owner of the rights and
interests granted by the Permits, the Permits are in full
force and effect and have not been amended or modified, and
the Assignor has not transferred, assigned or conveyed or

. granted a security interest in its rights and interests
under the Permits.

2. Subject to and specifically conditioned upon the
written approval hereof by the Department, Assignor hereby
assigns to Trustee all of Assignor's right; title and interest in
the Permits and all amendments and supplements thereto. Such
assignment is made: as collateral security for the payment of all
of the obligations of the Assignor to the Banks arising under the
Project Lending Agreement, including but not limited to the
indebtedness evidenced by the project notes issued to the Banks
under the Project Lending Agreement,

3. This Assignment is an assignment only of all
right, title and interest of the Assignor in the Permits, and the
Assignor covenants and agrees with the Trustee to faithfully
perform, observe and comply with all obligations of the Assigror
under the Permits and with all limitations and conditions imposed
under the Permits, as if this Assignment had not been made. The
Trustee shall not be deemed in any manner to have assumed such
obligations, and in no event shall the Banks be deemed to have
assumed any of the obligations of the Assignor under or with
respect to the Permits, unless and until the ‘Agent has given
Assignor written notice that the Banks have affirmatively assumed
such obligations as the result of an event of default existing
under the Credit Agreement (a "Default") and the enﬁggqgment of
the rights and remedies of the Trustee under this A 51gnment, -4§

JUL1 g 1994



4, Assignor ‘agrees that it will not cancel, termi-
nate, modify or amend the Permits or surrender any of its water
rights granted under the Permits and will not further assign the
Permits to any party, without in each instance the prior written
consent of the Banks. Assignor further agrees that it shall
deliver to the Trustee or Agent copies of all written agreements,
correspondence and memoranda between Assignor and the Department
relating to the Permits and any water license issued by the
Department to replace a Permit as the Trustee or Agent may from
time to time reasonably require.

5. - Upon the occurrence of any Default the Trustee, at
the request of the Agent, may without notice or demand and with
or without entry upon the site of the Project, at its option,
take over and enjoy the benefits of the Permits to the same
extent as Assignor might do. The exercise of-such right by the
Trustee shall not affect any of the rights or remedies of the
Agent or the Banks under any other instrument securing payment of
the obligations under the Project Lending Agreement and the
Project Notes issued thereunder. In addition, upon the occur-
rence of a Default the Trustee shall have the right to exercise
and enfoérce-any and all rights and remedies available after
Default to a secured party under the applicable law. If notice
to the Assignor -:of -any intended disposition of collateral or any
other intended actions is required by law in a particular
instance, such notice shall be deemed commercially reasonable if
given to Assignor at least 10 days prior to the intended
dlsp051t10n or other actlon.

6. The Trustee shall hold all right, title and
1nterest in the Permits for the benefit of the Banks subject to
the limitations under this Assignment, pending issuance of water
licenses to replace the Permits by the Department. Any water
license issued to replace the Permit shall be issued to Assignor;
provided, however, that this Assignment shall constitute an
automatic assignment to the Trustee of all of Assignor's right,
title and interest in any such water license as collateral
security for the payment of Assignor's obligations under the
Project Lending Agreement and the Project Notes issued thereunder
and the rights and remedies of the Trustee with respect to any
such water license shall be the same as those provided in this
Agsignment in respect of the Permits. Should any water license
be issued to the Trustee instead of to Assignor, the Trustee
shall take all necessary steps to transfer ownership of such
water license to the Assignor as scon as possible, subject to the
terms of this Assignment.

7. Assignor agrees to indemnify and to hold Trustee
harmless from and against any and all liabilities, obligations,
losses, damages, penalties, actions, judgments, suits, costs,
expenses or disbursements of any kind or nature what§ ,?%g@yhlghuqﬁ

5’0

-3~ . JUL1 91394



i

may be imposed on, incurred by or asserted against the Trustee in
any way relating to or arising out of this Assignment or any
action taken or omitted to be taken by it under this Assignment,
provided that the Assignor shall not be liable for any portion of
such liabilities, obligations, losses, damages, penalties,
actions, judgments, suits, costs, expenses or disbursements
resulting from the gross negligence or willful misconduct of the
Trustee.

8. Nothing herein contained shall be construed as
making Trustee a mortgagee in possession, or as constituting a
waiver or suspension by the Banks of their right to enforce
payment of the debts under the terms of the Loan Agreement.
Trustee is not the agent, partner, or joint venturer of either
the Assignor or of the Department.

9. Each Bank hereby appoints and authorlzes the
Trustee to take such action on its behalf and to exercise such
powers under this Assignment as are delegated to the Trustee by
the terms hereof, together with such powers as are reasonably
incidental thereto. As to any matters not expressly provided for
by this Assignment, the Trustee shall not be required to exercise
any discretion or take any action.

- 10. Neither the Trustee nor any of its respective
directors, officers, employees or agents shall be liable for any
action taken or omitted to be taken by it or them under or in
connection with this Assignment, except for its own or their own
gross negligence or willful misconduct. Without limitation of
the generality of the foregoing, the Trustee (i) may consult with
legal counsel and other experts selected by it and shall not be
liable for any action taken or omitted to be taken in good faith
by it in accordance with the advice of such counsel or experts,
(ii) shall incur no liability under or in respect of this Assign-
ment by acting upon any notice, certificate or other instrument
or writing believed by it to be genuine and signed or sent by the
proper party or parties, (iii) shall not have any duty to ascer-
tain or to inquire as to the performance or observance of any of
the covenants and agreements of the Assignor under this Assign-
ment or to determine whether a Default has occurred and (iv)
shall not be responsible to any Bank for the due execution,
legality, validity, enforceability, sufficiency or value of this
Assignment or any document or instrument furnished pursuant to
this Assignment.

11. Each of the Banks agrees to indemnify the Trustee
(tc the extent not reimbursed bv the Assignor upon demand)
ratably according to the face amount of the project note issued
to such Bank under the Project Lending Agreement from and against
any and all liabilities, obligations, losses, damages, penalties,
actions, judgments, suits, costs, expenses or dlsbﬁEEEﬁ}m%s&oTEB

o
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any kind or nature whatsoever which may be imposed on, inured by
or asserted against the Trustee in any way relating to or arising
out of this Assignment or any action taken or omitted to be taken
by it under this Assignment, provided that no Bank shall be
liable for any portion of such liabilities, obligations, losses,
damages, penalties, actions, judgments, suits, costs, expenses or
disbursements resulting from the gross negligence or willful
misconduct of the Trustee.

12. The Trustee may resign at any time by giving at
least 90 days prior written notice thereof to the Agent and the
Assignor and may be removed at any time with or without cause by
the Banks. Upon any such resignation or removal, the Banks shall
have the right to appoint a successor Trustee. If no successor
trustee shall have been so appointed by the Banks and shall have
accepted such appointment within 60 days after the retiring
Trustee's giving of notice of resignation or removal, then the
retiring Trustee may, on behalf of the Banks, appoint a successor
Trustee, which shall be a title insurance company or bank or-
ganized under the laws of the United States or of the State of
Idaho having its principal office in the State of Idaho and in
the case-of any bank having a combined capital and surplus of at
least $25,000,000. Upon acceptance of any appointment as Trustee
hereunder by a successor Trustee, such successor Trustee shall
thereupon succeed to and become vested with all the rights,
powers, privileges and duties of the retiring Trustee and the
retiring Trustee shall be discharged from its duties and obliga-
tions under this Assignment. After any retiring Trustee's
resignation or removal hereunder as Trustee, the provisions of
paragraphs 7 through 11 of this Assignment shall inure to its
benefit as to any actions taken or omitted to be taken by it
while it was Trustee under this Assignment.

13. The Trustee acknowledges and agrees that it has
made separate arrangement with the Assignor for the pavment of
its fees for serving as Trustee under this Assignment, and the
Assignor agrees that such fees are its obligation to pay.

14. Assignor agrees that it will execute such other
instruments and documents as the Agent or the Trustee may from
time to time reasonably require to effectuate the assignment
granted by this Assignment, including but not limited to filing
with the Department such instruments and documents as the Depart-
ment may reguire as a condition. to approving the assignment of
any water license to the Trustee that replaces a Permit.

15. This Assignment shall be binding upon the Assignor
and its successors and assigns and shall inure to the benefit of
the Trustee and its successors and assigns.

JUL1 §1394
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16. . This Assignment can be waived, modified, terminat-
ed or discharged only explicitly in a writing signed by the
parties hereto. The mere failure to act shall not preclude the
exercise or enforcement of any of the rights or remedles of the
Trustee hereunder.

17. All notices to the Assignor provided for under
this Assignment shall be in writing and mailed or delivered by
cvernight courier to the address of Assignor indicated below:

Bonneville Pacific Corporation

257 East 200 South, Suite 800

Salt Lake City, Utah 84111
Attention: Mr. kenneth Bell

with a copy to David Hirschi at the
same address. :

18. The Trustee shall release all collateral granted
hereunder when the Banks' commitment under the Project Lending
Agreement to lend for purposes of constructing the Project has
terminated and all amounts outstanding under the project notes
issued under the Project Lending Agreement, including accrued and
unpaid interest thereon, and all other amounts outstanding under
the Project Lending Agreement have been paid in full.

19, This Assignment shall be deemed made in and shall
be governed by the internal laws of the State of Idaho.

-IN WITNESS WHEREOF, the parties hereto have caused this
Ass;gnment to be duly executed as of the day and year first above
written.

BONNEVILLE PACIFIC CORPORATION

By_
Its

STEWART TITLE COMPANY
OF IDAHO, as Trustee

By

Its

NORWEST BANK MINNESOTA,
NATIONAL ASSOCIATION

By

TR

Tts BT
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FIRST SECURITY BANK CF '
UTAH, N.A.
By
Its
MARQUETTE BANK MINNEAPCLIS,
N.A.
. By
Its

RAINIER NATIONAL BANK

By

Its

EiSdey
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Access for Inspection of the Project

IDFG requests that it be given access to the project to
inspect fish facilities, streamflows, or any other aspects of the
project. IDFG will be granted access to the project without prier
notice, Article 408 requires the licensee to allow employees of
IDFG free and unrestricted access to, through, and across project
lands and project works in the performance of their cofficial
duties.

Revision of Recommendations

IDFG requests that the license be conditioned to allow IDFG
Lo revise its recommendaticons if the project design is changed
from that shown in the application. Commission regulations and
procedures under section 4,20 {Amendment of License) will provide
fish and wildlife agencies the opportunity to comment and make
recommendations on material or substantive changes in project
design. These regulations and procedures and those under section
4.38 (pre-filing consultation) will ensure that IDFG is consulted
concerning significant changes in project design.

Restoration cf the Diversion Site

IDFG recommends that the licensee restore stream diversion
points to preproject conditioens upon abandonment of the project.
Article 30 of the license requires the licensee to "remove any or
all structures, egquipment and power lines"” and "to take any such
other action necessary Lo restore the project waters, lands, and
facilities remaining within the project boundary te a condition
satisEactory to the United States agency having jurisdiction over
its lands or the Commission's authorized representative...."

This condition will require the licensee, upon abandonment of the
project, to restere the project area to whatever preproject
eonditrions the Commission finds necessary to protect resources at
the site.

Comprehensive Plans

Section 10{al){2) of the Act, as amended by BCPA, requires the
Commission t¢ consider the extent to which a project is consistent
with comprehensive plans (where they exist) for improving, develep-
ing, or conserving a waterway or waterways affected by the project
that are prepared by an agency established pursuant tc Federal law
that has the authority to prepare such plans or by the state in
which the facility is or will be located. The Commission considers
plans to be within the scope of section 10(a)(2) only if such plans
reflect the preparers' own balancing of the competing uses of a
wakerway, based on their data and apolicable policy considerations
{i.e.. considering and balancing all relevant public use considera-
tions). With regard to plans prepared at the state level, such
plans are within the scope of section 10(a)(2) only if they are
prepared and adopted pursuant to a specific act of ths state

o~

-9 -

Article 22. The Licengee shall do everything rea-
sonably within its power, and shall require its employees,
contractors, and employaes of contractors to do every-
thing reasonably within their power, beth independently
and ypon the request of officers of the agency concerned,
to pravent, to make advance preparations for suppression of,
and to suppress fires on the lands to be occupied or used
under the license., The Licenses ahall be liable for and shall
pay the- costs incurred by the United 5tates in suppressing
fires caused from the conatructien, operation, or main-
‘tanance of the project works or of the works appurtenant
or accessory thereto under the license.

Article 23, The Licensee ahall interpose no cb-
jection to, and shall in no way prevent, the use by the
agency of the United States having jurisdiction over the
lands of the United States affected, or by persons or
corporations occupying lands of the United States under
permit, of water for fire suppression from any stream,
conduit, or body of water, natural or artificial, used
by the Licensee in the operation of the project works
covered by thé license, or the use by said parties of
water for sanitary and domestic purposes from any
stream, conduilt, or body of water, natural or artifisial,
used by the Licensee in the operation ¢of the project
works covared by the license.

- Article 24. The Licensee shall be liable for injury to,
or destruction of, any buildings, bridges, roads, trails,
"lands, or other property of the United 5States, occasioned
by the construction, maintenance, or operation of the
project works or of the works appurtenant or accessory
thersto under the license. Arrangements to meet such
liabllity, either by compensation for such injury or
destryction, or by reconstruction or repair of damaged
property, or otherwise, shall be made with the appropriate
department or agency of the United States. : :

Article 25. The Licensee shall allow any agency of

the United Statés, without charge, to conatruct or permit

to be conatructed on, through, and across those project

lands which are lands of the United States such conduits,
~ chutes, ditches, railroads, roads, trails, telephone and

power lines, and other routes or means of transportation

and comnmunication as are not inconsistent with the enjoyment

~4-

legislature and developed, implemented, and managed by an
appropriate state agency. 2/

Two comprehensive plans of the types referred to in saction
10¢{a)(2} of the Act relevant to this project have been identified:
the Northwest Power Planning Council's Fish and Wildlife Program,
Columbia River Basin - 1984 and Conservation and Electric Power
Plan - 198B6. Also, three resource plans 3/ that touch on wvarious
aspects of waterway management were brought to cur attention and
have been reviewed in relation to the proposed project as part of
our broad public interest examination under section 10(a)(1l) of
the Act. No conflicts were found.

Based upon our review of the agency and public comments filed
in this proceeding, and our independent analysis, as discussed
herein, we conclude that the Dietrich Drop Hydroelectric Project
is best adapted to a comprehensive plan for the Milner-Gouding
Canal, which uses diverted flows from the Snake River, taking
into consideration the beneficial public uses described in section
10{a}(1l) of the Acct.

Erosion Control

] The Idaho Deparktment of Fish and Game (DFG), in its motion
to intervene, states that the construction of the project may
result in increased sedimentation and turbidity within the Milner-
Gooding Canal. DFG recommends that the applicant implement
measures Lo prevent erosion and to minimize water quality degrada-
tion in the canal during the construction period.

The applicant proposes to excavate the canal channel during
the period when the canal is dry {i.e., November through March)
to prevent construction-induced degradation of water quality.
During the period that onshore construction activities and the
irrigation season coincide (i.e., April through October), the
applicant proposes to implement an erosion control plan toe minimize
impacts on water quality during the period that areas disturbed
by construction remain unstable. The applicant also proposes to
install an emergency radial gate shutoff at the diversion structure
to prevent erosicn in the event that the 1,750-foot-long penstogk
ruptures.

The applicant should prepare and implement an erosion control
plan to minimize construction impacts on water guality during the
irrigation season. Article 401 requires the licensee to consult
with DFG, the U,3. Fish and Wildlife Service, and the Idaho

"""-r-..‘...__“__

Fieldcrest Mills, Inc, Praceeding, 37 FERC 94 61,264 (1986).
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Idaho Water Resource Board, Idaho State Water Plan, o
December 12, Department of Health and Welfare (DRW) ﬁﬁf”fhe

|
s

development of a plan to minimize erosion and sedimgifation
resulting from censtruction activities. o
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of said landa by the Licensee for tha purposes of the licermse.
This license shall not be construed as conferring upen . -
the Licensee any right of use, occupancy, or enjoymant

of the lands of the United States other than for the
construction, operation, and maintenance of the project

as stated in the licensa.

Article 26. 1In the construction and maintenance of
the project, the location and standarda of roada and -
trails on lands of the United States and other uses
of "lands of the United States, including the locatien
and condition of gquarries, borrow pits, and spoil dis-
posal areag, ahall be subjact to the approval of the
department or agency of the United States having supervigion
over the lands involved.

Article 27. The Licensee shall make provision, eor
shall Bear the reasonable cost, as datermined by the
agency of the United States affected, of making provision
for avoiding inductive interference between any project
transmission line or other project facility constructed,
cperated, or maintained under the license, and any radio
inatallation, telephone line, or other communicatian
facility installed or constructed before or after con-
struction of such project transmission line or other
project facility and owned, operatad, or used by such
agency of the United States in administering the lands

under 'its jurisdiction.

Article 28. The Licensee ghall make use of the Cotmission':s
guidellines and other recognized guidelines for treatment of
transmission line rights-of-way, and shall clear such portions
of transmigaion line righta-of-way across lands of the United
States as are designated by the officer of the United States
in charge of the lands; shall kasp the areas so designated
clear of new growth, all refuse, and inflammable matarial
to the satisfaction of such officer; shall trim all branches
of trees in contact with: or liable to contact the trans-
mission lines; shall cut and remove all dead or leaning
trees which might fall in contact with the transmission
lines; and shall take: such other precautions against
fire as may be required by such officer. No fires for
the burning of waste material shall be set axcept with
the prior written consent of the officer of the United
States in charge of the lands as to time and place.
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Articla 29, The Licensae. shall cooparate with the

Unitad States in the diaposal by the United States, under

the Act of July 31, 1347, 61 Stat. 581, as amended (30 U.5.C.

sec. 601, et Egg.). of mineral and vegetative materials from
nited States occupied by the project or any

lands of the
part thereof: Provided, That such disposal has been
authorized by the Commission and that it does not
unreasonably interfars with the occupancy of such lands

by the Licensee for the purpcses of the license: Provided
further, That in the event of disagraement, any question of

.-.unreascnable interfarancs shall :be .determined by the
Cormission after notice and opportunity for hearing.

Article 30. If the Licensee shall cause or suffer
easentiIal project property to be removed or destroyed

or to beccme unfit for use, without adequate replacement,

or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the
tarms of -the license and the lawful .orders of the
Commission mailed to the record.address of the Licensee
or. its agent, the Commission will deem it -to be the
intent of the Licensee to surrender the license. The
Commigsion, after notice and opportunity for hearing,
may require the Licensee to remove any or all structures,
equipment. and power lines within the project boundary
and to take any such other action necessary to restore
the project waters, lands, and facilities remaining
within the project boundary to a cendition satisfactory
to the United States agency having jurisdiction over
ita lands or the Commission's authorized representative,

as appropriats, or to provide for the continued cperation

and maintenance of nonpower facilities and fulf{ll such
other obligations under the license as the Commission
may prescribe. In addition, the Commission in its
discretion, after notice and opportunity for hearing,
may alsc agree to the surrender of the license when the
Commigsion, for the reasons recited herein, deems it to
be the intent of the Licensee to. surrender the license.

aucce:::igl:nal' ihe rtqht of the Licensee and of its
assigns to use or occupy wataers ov
-which -the United States has jurisdtct?gﬁ.-u:'la:d:rof
Ttha United States-under the -license, for the purpose
of maintaining the project works or otherwise, shall
absclutely cease at the end of the license peried,
unless the Licensee has obtained a new license pursuant
to the then existing laws and regulations, or an annyal
license under the terms and conditions of this license.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Idaho Renewable Resources, Bonneville
Pacific Corporation, and Big Wood

Canal Company Project No. 8309-000

ORDER ESSUING LICENSE
(Major Prgject - S5MW or Less)
MEv 22 1887

Idaho Renewable Resources, Bonneville Pacific Corporation,
and Big Wood Canal Company (licensee) have filed a license applica-
tion under Part I of the Federal Power Act {Act) to construct,
operate, and maintain the Dietrich Drop Water Power Project,
located in Lincoln County, Idaho, on the Milner Gooding Canal.
The project would use surplus wabker ocr water power from a govern-
ment structure.

Notlce of the application has been published and comments
have been received from interested federal, state, and local
agencies. The Idaho Department of Fish and Game, the Idaho
Department of Water Resources, and the Idaho Power Company have
been granted intervention. The significant congerns of the
intervenors are the protection, mitigation, and enhancement of
fish and wildlife resources, the appropriation of water rights,
and the need for power. These concerns, along with those of the
commenting agencies, are discussed below.

Description

The project proposes to use an existlng water control
structure on the Bureau of Reclamation's (Reclamaticn)} Milner-
Gooding Canal to divert water for power generation. The project
would consist of a new intake structure, a 1,7506-foot-long penstock,
a powerhouse containing a single generating unit with an installed
capacity of 4,800 kW, and a 3.5-mile-long transmission line. The
estimated average annual generatinn would be 22.2 million kWh.
The project would sperate in a run-cof-river mode. 1/

ENVIRONMENTAL CONSIDERATIONS

Recommendations of Federal and State Fish and Wildlife Agencies

Section l0(j) of the Act, as amended by the Electric Consumers
Protection Act of 1986 (ECPA}, Public Law No. 99-495, requires
che Commission to include license ¢onditicns based on recommen-
dations of federal and state fish and wildlife agencies for the
protection, mitigation, and enhancement of fish and wildlife.
The environmental assessment for the Dietrich Drop Hydroelectric

1/ The project is more fully described in ordering paragraph (8).

IC-p-52

39 FERC 1T 62,210
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Article 32. The terms and conditions expressly
set for n e license shall not bhe conatrued as

impairing any terms and conditions of the Federal Power
Agt which are not expresasly sat forth hersin.
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Project, which was prepared prior to BECPA, addresses most of the
concerns of the f[ederal and state fish and wiidlife agencies, and,
except as indicated below, makes recommendations consistent with
those of the agencies.

In addition to recommending specific measures for the protec-
tion, mitigation, and enhancement of fish and wildlife resources,
the Idaho Department of Fish and Game {IDFG) has requested authority
to approve various plans and mitigative measures in the interest
of further protecting fish and wildlife resources. The Commission
must retain its £inal authority to approve or disapprove plans
that must be submitted as requirements of the license. Further,
since 1DFG's request for authority to approve or disapprove plans
is not a specific vecommendation for the protection, mitigation,
and enhancement of fish and wildlife, IDFG's request for that

authority is considered outside the scope of section 10(j) of tieg ™

aAct. There are, however, articles herein requiring com’iu1t‘.ai:.ior5_1

with IDFG and other agencies prior to filing plans with the A

Commission., The views of IDFG will be given £full consideratioé%%

before Commission action on any filing pursuant to this license,

that affects IDFG's interest. E;_
&

IDFG also makes recommendations concerning the location apid
design of access roads necessary for transmission line construg~
tion, access to the project for inspections, provisions for rdvis-
ing recommendations because of changes in project design, andf
restoration of the diversion site after abandcnment of the pr&ject.
Although these recommendations are not within the scope of seg"ion
10(j), the requirements of the license and the Commission's gula-
tions and procedures ensure that IDFG will be consulted concetrning
necessary access roads, will have access to make inspections, and
may trevise recommendations because of changes in project design, and
that the diversion site will be restored after project abandonment.
These ilssues were not addressed in the environmental assessment but
are discussed below.

3

Location and Design of Access Roads Necessary for Transmission Line
Construction

IDFG recommends that the location and design of any roads
necessary for transmission line construction be subject to IDFG
approval. Construction of access roads could affect important
wildlife resources and habitat. Careful design and siting of the
roads would minimize adverse impacts on wildlife resources and
habitat.

Article 407 requires the licensee to consult with the U.S.
Fish and Wildlife Service, Reclamation, and IDFG on the development
of a plan to protect wildlife resources that would be affected by
any access roads constructed for the purpose of installing and
maintaining project transmission lines. The Commission, however,
reserves the authority to _approve or dissapprove the design and

JUN 04 138/
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commented on the application. In addition, the license provides
for mitigative measures to protect fish and wildlife resources,
and is consistent with Secticon 1200.

Article 406 of the license reserves to the Commissicen the au-
thority to require Euture alterations in project structures and
operations in order to take into account toc the fullest extent practi-
cable WPPC's Program. Therefore, the issuance of this license is
consistent with the PMNEPPCA and the Prtogram developed thereunder.

Cumulative Environmental Analysis

The proposed DPietrich Drop Project would not, as conditioned,
contribute to cumulative adverse impacts on waterfowl, resident
fish, recreational fishing, riparian vegetation, and wvisual
guality, which were identified by the staff as target resources
within the Upper Snake River 8Basin. Further, this license reserves
adeguate authority to reguire reasonable wmodifications te project
structures or operation in the future for the conservation and
development of fish and wildlife resources,

Other Environmental Concerns

Water quality certification, as required by Section 401 of
the Clean Water Act, was granted by the DHW on April 4, 1985. No
federally listed threatened or endangered species will be affected
by construction or operation of the project.

FINDING OF NO SIGHIFICANT IMPACT

Construction activities will cause minor, short-term increases
in sedimentation and turbidity. Project operation will eliminate
flows in a 1,750-fcot-1lcng reach of the canal leocated hetween the
diversion structure and powerhouse tailrace. Approximately 0.5
acres of riparian and 2.5 acres of desert scrub vegetation will be
disturbed by construction activities. Construction will further
result in minor short-term increases in noise, vehicular traffic,
exhaust emissions, and dust.

Proposed mitigative measures will provide adeguate protection
ta the environmental resources of the area.

In accordance with the National Environmental Policy Act of
1969, an Environmental Assessment was prepared for the Dietrich
Drop Hydroelectric Project (FERC No. 89%09) on January 29, 1986,
and supplemented on August 13, 1986. On the basis of the record,
and Staf€'s independent environmental analysis, issuvance of a
license for the project, as conditioned herein, will not constitute
a major federal action significantly affecting the guality of the
human environment,

ENGINEERING CONSIDERATIONS

Safety and Adequacy

The proposed project would use an existing check structure on
the Bureau of Reclamations Miler-Gooding Canal to divert flows
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~ Article 10. The Licensee shall, after notice and
opportunity for hearing, coordinate the operation of the
project, electrically and hydraulically, with auch other
pProjects or power systems and in such manpner as the
Commissicn may direct in the interest of power and cther
beneficial public wses of water rescurces, and on such
conditions concerning the eguitable sharing of benefits

- by the Licensee as the Commission may corder.

) Article 11. Whenever the Licensea i3 directly
""benefited by the conatruction work of another licensee,
a permittme, or tha United Statas on a storage reservoir
or other headwater improvement, the Licensee shall reimburse
the owner of the headwater improvement for such part of the
annual charges for interest, maintenance, and depreciation
thereof as the Commission shall determine to be equitable,
and shall pay tao the United States the cost of making such
datermination as fixed by the Commission. For benefits
.provided by a storage reservoir or other headwater improve~
‘ment of ‘the United States, the Licensee shall pay to the
Commission the amounts for which it is billed from time
to time for such headwater benefits and for the cost of
making the determinations pursuant to the then current
regulations of the Commission under the Federal Power Act.

Article 12. The operations of the Licensea, sa far as
they affect the use, storage and diacharge from storage af
waters affected by the license, shall at all times be
controlled by such reasonable rules and regulations as
the Commission may prescribe for the protection of life,
health, and property, and in the interast of the fullest
practicable conservation and utilization of such watecs
for powar purposes and for other beneficial public uses,
including recreational purposes, and the Licensee shall
release water from the Froject reservoir at such rate in
cubic feet per asecond, or such volume in acre-feet per
specified period of time, as the Commission may prescribe
for the purposes hereinhefore mentioned. = -

Article 13. On the application of any peraon,
., association, corporation, Federal agency, State or
_municipality, the Licensee ahall permit such reascnable
use of its reserveir or othar project properties, including
worksa, lands and water rights, or parts thereof, as may
be ordered by the Commiasion, after notice and opportunity

..8_
for power production. The alterations to the check structure
proposed by the applicant would not increase the maximum water
surface level of the canal.

The project structures would be safe if constructed in
accordance with scund engineering practices.

Water Resource Planning

The proposed project will be operated as a run-of-river
power plant utilizing irrigation releases and surplus flows in
the Milner-Gooding Canal. The installed capacity of the plant
will be 4B00-kW. The plant will operate at an average 53% plant
factor and generate an estimated 22.22 GWh annually. The power
generated by the project is proposed to be sold to Idaho Power
Company. The power could .alternatively be sold to other utilicies
in the Pacific Horthwest.

The ldahe State Water Plan adopted by the Idaho Water
Resources Board has been reviewed in order to assess potential
conflicts with the proposed project. The Idaho Plan sets forth
general water policies including water allocation, flood control,
irrigation and power., The plan establishes various average daily
flows at points along the major rivers such as the Snake River,

. The proposed Dietrich Drop project would be locatédon the Milserr
"Gooding Canal and would non-consumptively-use -the-canal flowsy

The project, therefore would not have an impact on the specific
streamflow target values set forth in the plan and would not
conflict with any staked goals of the plan.

Based on staff review of the public and agency comments the
prepesed preject would not conflict with any existing or planned
development. No specific comments or recommendations were made
addressing flood contrel, navigation, water supply, or irrigation
requirements in the basin,

Consideration of Council's Power Plan

Staff has reviewed the Northwest Power Planning Council's
{Council} 1986 Power Plan to determine if the project is consistent.
The Council's Plan envisions meeting the growing regional energy
requirements in the most economical manner with environmentally
acceptable resources. The Plan considers any environmentally
acceptable resource, that is less expensive than coal~fueled steanm
slecktric generation, as an acceptable rescource for development ™
before the develeopment of coal-fueled power plants {the Council's
planned marginal rescurce).

.
Staff has developed life-cycle costs of energy from the o
Council's planned generic coal plant, assumed to be needed in ;2g*
year 2002 under the Council's medium-high load growth assumptig&ﬁ_
for determining if propesed hydroelectric projeckts are, in the —
long term, consistent with the Council's plan, as required bygg‘
Secticn 10(a) 2" of the Federal Power Act. ’

Since the life-cycle levelized cost of the proposed project
is less, as of its preojected on-line date, than the levelizedg{;
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for hearing, in the intsrests of comprehengive davelopmgnt' o
of the waterway or waterways involved and the conservation -

and utilization of the water resources of the region for. - .
watar supply or for the purposes of steam-electric, S5
irrigation, industrial, municipal or similar uses. The -
Licengee shall receive reascnabla compensation for use

of its reserveir or other project properties or parts
thereof for such purposes, to include at least full
Teimbursement for any damages or expenses which the

Joint use causes. the Licensee to incur. . Any such
compensation shall be fixed by the.Commission either

by approval of an agreement between the Licensee and

the party or parties benefiting or after notice and
opportunity for hearing. Applications shall contain
information in sufficient detail to afford a full
undarstanding of the proposed use, including satisfactory
evidence that the applicant possesses necessary water

rights pursuant to applicable State law, or a showing
- of cause why such evidence cannot concurrently be submitted,
and a statement as to the relationship of the proposed

uge €O any State or municipal plans or orders which may

have been adopted with respect to the use of such waters.

~ Article 14. In the construction or maintenance of the

project works, the Licensee shall place and maintain suitabla
Structures and devices to reduce to a reasonable degree the
liability of contact between its transmission lines and
telegraph, telephone and other signal wires or power trans-

"mission lines constructed prior to its transmission lines
and not owned by the Licensee, and shall also place and
maintain suitable structures and devices to reduce to a
reasonable degree the liability of any structures or wires
falling or obstructing traffic or endangering life. . None

- of the provisions of this article are intended to relieve
the Licengee from any responsibility or requirement which
may be’ imposed by any other lawful authority for avoiding-
or eliminating inductive interference.. ' e

Article 15. . The Licensee shall, for the conservation,.
and dgveIopqent of fish and wildlife resources; construct,
“maintain, and operate, or ‘arrange for-the construction,
- maintenance, ‘and operation of. such reasonable facilities,
_and comply with such reasonable modifications of the
project Structures and operation, as may be ordered by
the Commission upon its own motion or upon the recommendation
of the Secretary of the Interior or the fish and wildlife
aAgency aor agencies of any State in-which the project or
a part thereof is located, after notice and epportunity
for hearing. ’ --
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Article 1l6. whenever the Unitad States shall desire,
in connection with the project, to construct fish and
wildlifle facilities or to improve the existing fish and
wildlife facilitles at its own expense, the Licensee shall
permit the United States or its designated agency to uss,
free of coat, such of .the Licensee's lands and interests in
lands, reservoirs, waterways and project woerks as may ke
reasonably required to complete such facilities or such
improvements thersof, In addition, after notice .and

_oppartunity. for hearing, tha Licensee shall modify the
project operation as may be rsascnably prescribed by the
Comuission in crder to permit the maintenance and operaticn
of the fish and wildlife facilities constructed or improved
by the United States under the provisions of this article.
This article shall not De interpreted to place any obligation
on the United States to construct or improve fish and wild-
life facilities or to relieve the Licensee of any obligation
under this licensas, o R

- Artiele 17. . The Licensee shall construct, maintain,
and cparate, or shall arrange for the construction, main-
tenanca, and operation of such reasonable recreaticnal
facilities, including modifications thereto, such as
accass roads, wharves, launching ramps, beaches, picnic
and camping areas, sanitary facilities, and utilities,
giving consideration to the needs of the physically
handicapped, and shall comply with such reascnable modi-
fications of the project, as may be prescribed here-
aftér by the Commission during the term of this license
upen its own motion or upon the recommendation of the
Secratary of the Interior or other interested Federal
or State agencies, after notice and opportunity for, hearing,

Article 18. So far as is consistent with proper
operation of the project, the Licensee shall allow .
the public free access., to a reascnable extent, to

- project waters and adjacent project lands owned by the
Licenses for the purpose of full public.utilization of
such lands and waters for navigation and for outdoor
recreational purposes, including fishing and hunting:

- Provided, That ' the Licenses may reserve from public
-access such portions of the project waters, adjacent
landa, and project facilities as may be necegsary for
the protection of lifa, health, and property,

—m—y
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Department of Health and Uelfare {(DHW) on the development ¢f a plan
to minimize erosion and sedimentation resulting from construction
activities. The applicant should install an emergency shutoff
system at the diversion structure to prevent e¢rcsion in the event

of a penstock rupture. Article 402 requires the licensee to install
an emergency shutoff system at bhe diversion structure.

Raptor Protection

A potential exists for the electrocution of raptors un preject
transmission lines. DFG recommends, and the applicant agrees, that
the preject bransmission facilities should be designed and construcg-
ted to avoid electrocution of raptors, The design of project trans=-
mission lines and poles to avoid electrocution of raptors will provide
arlggquate protection for raptors in the project area. Article 403
reguires the licensee to design and construct the project trans-
mission lines to avoid electrocution of raptors.

Wildlife Movement

The 1,750~fgot=lony penstock will be constructed above ground.
This section of penstock has the potential te impede movement of
mule deer, pronghorn, and other wildlife in the project vicinity.

DFC expresses concerns regarding the restrictions to wildlife
movement that may be created by this structure, and recommends
the construction of penstock wildlife ¢rossings. The applicant
agrees with DFG's reccommendations and proposes three earthen
overpasses with ramps and barriers to prevent passage of four-
wheel drive vehicles; the applicant, however, has not provided
specific details of the design and lecation of these overpasses.

Crossing structures will provide adequate means for wildlife
to move across the penstock. In order to minimize impacts to the
movement of deer, antelope, and other wildlife and to insure that
appropriate crossing facilities are constructed, article 404
requires the licensee to develop a mitigative plan, after consulta-
tion with appropriate agencies, that provides for measures to
minimize the effect that the above-ground penstock may have on
such wildlife movement.

Revegetation

Approximately 2.5 acres of desert scrub and 0.5 acres of
riparian vegetation will be disturbed by construction of project
facilities. DFG and Reclamation recommend, and the applicant agrees,
that all newly disturbed lands be revegetated with plant species
native to the project area. Replanting of disturbed areas will
adequately mitigate the impacts of the project on vegetation.

Article 105 reguires the licensee to revegetate disturbed areas as
recommended by DFG and Reclamation.

Cultural Resources

No known archeoclogical or historic sites will be affected by
the project. Article 405 requires the protection of archeological

- -

Article 19, In the construction, maintenance, or
operation of the prolect, the Licensee shall be responaible
for, and shall take reascnabls measures to prevent, soil
erosion on lands adjacent to streams or other waters,
stream sedimentation, and any form of water or air pellutien.
The Commission, upon request or upoen its own motion, may
ordar the Licenseea to.take such measures as tha Commisaion
finds to be necessary for these purposes, aftar notice
and opportunity for hearing.

~.o 2. -hrticle 20. The Licensee shall consult with the
appropriate State and Paderal agencies and, within one
year of the date of issuance of this license, shall sub-
mit for Commission approval a plan for clearing tha reser-
volr arsa. Fupther, the Licensss shall clear and keap clear
tc an adequate width lands along open conduits and shall
dispose of all temporary structures, unused timber, brush,
refuse, or other material unnecessary for ths purposes of the
project which results from the clearing of lands or from the

‘- maintenance. or  alteration:of the project works. In addition,
‘all trees along the periphery of project reservoirs which may
die during operations of the project shall be removed. Upon
approval of the clearing plan all clearing of the lands and
disposal of the unnhecessary material shall be done with due
diligence and to the satisfactjon of the authorized represen-
tative of the Commission and in accordance with appropriate
Federal, State, and local statutes and ragulations.

. _ Article 21. Timber on landas of the United States cut,
used, or destroyed in the construction and maintenance of
the project works, or in the clearing of said lands, shall
be paid for, and the resulting aslash and debris disposed
of, in accordance with the requirements of the sgency of
the United States having jurisdiction ovar said lands,
Payment for merchantable timker shall be at current stump-
age Tates, and payment for young growth timber below
merchantable size shall be at current damage appraisal
values. However,. the agency of the United States having
jurisdiction may sell or dispose of the merchantable
timbar to others than the Licenses:  Provided, That timber
8o sald-or disposed of shall be cut and remcved from the
. area priog- to, ‘or without undus interference with, clearing
- operations of tha Licensee.and in coordination with the
Licensee's project construction schedules., Such sale or - -~ -
" dispesal to others shall not relieve the Licensee of
responsibility for the clearing and disposal of all
alash and debzis from project lands.

JUL 1 91994
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or histori¢ sites in the event that such sites are discovéﬁ@éﬁ on
during construction, and in the event of any future construgtion o
’cr;& A

at the project. k>
G L1

Water Resources ;.ﬁ&: —

The Idaho Department of Water Resources (IDWR) filed 'a motion:,-[i
Lo intervene stating that the license not be issued by the , P
Commission until the applicant has filed an application for'a ™
water right permit with the IDWR. Standard article 5 of the
license requires the licensee Lo acquire water rights within 5
years from the issuance date of the license. (The IDWR also

requested that the Commission condition the. license to ensuré that-
the project would not interfere with developments of the Snake River

~and its tributaries pursuant to the Idaho State Water Plan. The

Commission has acted on a similar reguest by IDWR in an order
issuing license for Project No. 5376, 36 FERC 461,135. Conditioning
a license as such would interject a large degree of uncertainty

into the financial and gperational future of the project. Horeover,
by reserving the right to permit unlimited diversion upstream of

the project, IDWR's condition would in essence vest in it,

rather than the Commission, ultimate control over operation and
continued viability of the project. This would not be consistent
with Congress' intent in enacting the Act.

Columbia River Basin Fish and Wildlife Program

Pursuant to Section 4{h) of the Pacific Northwest Electric
Power Planning and Conservation Act of 192B0 (PNEPPCA}, Public Law
No. 96=501, the HNorthwest Power Planning Council (NPPC) developed
the Columbia River Basin Fish and Wildlife Program (Program)
to protect, mitigate, and enhance fish and wildlife resources
affected by the development and operation of hydroelectric projects
on the Columbia River and its tributaries. Section 4{h} states
that responsible federal agencies should exercise their responsibi-
lities to provide eguitable treatment for Eish and wildlife
resources with cother purposes for which hydropower is developed.

It further states that these agencies shall take into account to
the fullest extent practicable the Program adopted thereunder.
Agencies are directed to consult with federal and state f£ish and
wildlife agencies, appropriate Indian Tribes, and affected project
operators in carrying ocut the provisions of this paragraph.

The Commission's regulations require applicants to initiate
pre=filing consultation with these entities and provide post-
filing opportunities to review and comment on the application.
These consultations have occurred in this case. The Commission
has also given public notice and solicited comments on the
application.

Section 1200 of the Program provides a framework for
assessing and mitigating the impacts of new hydroelectric
development on fish and wildlife resources and lists a number of
mitigative measures that should be implemented. The relevant
federal and state fish and wildlife agencies have reviewed and

T ResLyy
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Exhibit G- FERC No. B%09- Showing
3 ' 3 Site Plan and Profile

{2} Project works consisting of: (a) a concrete intake
structure at the check control structure at elevation 4,063 feet
msl; (b) a 1,750-foet-long, l3B8-inch-diameter steel penstock:;

(¢} a surge tower; (d) a powerhouse containing a single generating
unit with an installed capacity of 4,800 kW; {(e) a l5-foot-long
tailrace discharging to the canal; {(f) a switchyvard located
adjacent to the powerhouse; (g) the 4.16-kV generator leads; (h) a
4.16/46-%xV transEormer; {i) a 3.5-mile~long, 46-kV transmission
line connecting to the Dietrich Tap Substation; and (j) appurtenant
facilities.

The project works, generally described above, are more specifi-
cally shown and described by the following exhibits.

Exhibit & Pages A-1 through A-7 of the application entitled
"Project Description” filed on January 30, 1985,
Exhibit F- FERC No. B909- Showing
1 4 35ite Plan and Profile
2 5 Site Plan and Profile
3 6 Diversicon and Canal Structure
4 7 [nlet Detail
] B Box Flume Details
6 9 Powerhouse and Surge Tower
7 10¢ Surge Tower Details
8 11 Reconstruction EBxist. Check
Structure
9 12 Transmission Line
ig 13 Sections

(3) All of the structures, fixtures, equipment or facilities
used to operate or maintain the project and located within the
preject boundary, all portable property that may be employed in
connection with the project and located within or outside the
project bouandary, and all riparian or other rights that are
necessary or appropriate in the operation or maintenance of the
project,

{C) The Exhibits A, F, and G described above are approved
and made part of the license.

(D} This license Is subject to the following articles
submitted by the Bureau of Reclamation under section 4(e} of the
Act.

Article 101. Ho later than 1 year after isswuance of this
license, and at least 60 days prior to initiating any project
activities, the licensee shall enter Into an agreement with the
U.5., Bureau of Reclamation {(Reclamation) to coordinate its plans

o S

Form L=-2
(Ravised Oc¢tober, 1375)

FEDERAL POWER COMMISSION

TERMS AND CONDITIONS QF LICENSE FOR
UNCONSTRUCTEDR MAJOR PROJECT
AFFECTING LANDS OF THE UNITEDR STATES

Article 1. The entire project, as described in this
order @ e Commission, shall be subject to all of the
provisions, terms, and conditiona of the license.

Article 2. No substantial change shall be made in
the maps, plans, specifications, and statements described
and designated as exhibits and approved by the Commission
in its order as a part of the license until such change

. shall have been approved by. the Commission: Provided,
. however, That if the Licensee or the Commissicn deems
t necassary or desirable that said approved exhibits, -
or any of them, be changed, there shall be submitted
to the Commission for approval a revised, or additional
exhibit or exhibits covering the proposed changes which,
upen approval by the Commiasion, shall become a part of
the license and shall supersede, in whole or in part, such
exhibit or exhibits therstofore made a part of the license
as may be specified by the Commission.

' Article 3. The project works shall be constructed

in substantial conformity with the approved exhibits

referred to in Article 2 herein or as changed in accord-

ance with the provisions of gaid article. Except when
emergency shall require for the protection of navigation,

life, health, or property, there shall not be made without
prior approval of the Commission any substantial alteration

or addition not in conformity with the approved plans to any
dam or other project works under the license or any sub-
stantial use of project lands and waters not authorized

herein: and any emergency alteration, addition, or use

- so-made . shall thereafter.be subject-to; such modification

and change as the Commission may direct. Minor changes in project
‘worka, or in uses of project lands and waters, or divergence
from such approved exhibita .may be made if such changes will

not result in a decrease in efficiency, in a macerial increase in
cost, in an adverse environmental impact, or in impairment of
the general scheme of development; but any of such minor changes
made without the prior approval of the Commission, which in its
Judgment have produced or will produce any of such results,
;?all be subject to such alteration as the Commission may

rect.
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with Reclamakbion for access to and site activities on lands and .
property administered by Reclamation so that the authorized
purposes, including operation of the Eederal reservation, are
protected. 1In general, the agreement shall identify the facility,
the applicable study and construction activities, and terms and
conditions under which the studies and construction shall be
conducted. The agreement shall include, but not be limited to,

the following items: {1) reasconable arrangements for access to the
federal reservation to conduat studies and construction activities,
such access to be conditioned by Reclamation as may be necessary

to protect the federally authorized project purposes and operation;
(2) charges to be paid by the licensee to Reclamation for {a)
technical studies conducted by Reclamation that relate to the
structural integrity or operation of the federal reservation
associated with hydropower development; (b) review of desiyns
including plans and specifications; (¢) construction inspectinns
based on personnel costs, where such reviews and inspections are
directly related to the structural integrity or operation of the
federal reservation; (d) copies of reports, drawings, and similar
data based on printing and mailing costs; and {e) the value of

the right of use of land under easements and all associated
administrative costs incurred by Reclamation, provided, that
charges shall not be assessed for Iinformation or services that
would normally be provided to the publiec. The applicant should
contact Reclamation's Minidoka Project Office at 1359 Hansen

Avenue in Burley, Idahc to initiate work on the agreement.

Article 102. The design and construction of those facilities
that would be an integral part of, or could affect the structural
integrity or operation of the federal reservation shall be done
in consultation with and subject teo the review and approval of
the U.S, Bureau of Reclamation {Reclamation} based on the feliowing
schedules. The design drawings shall be approved by Reclamation
at 30 percent; 60 percent; and 100 percent completiocn stages.

Two sets of design drawings shall be forwarded at each completion
stage to the Regional Director of Reclamation. The inspection of
construction and its conformity to the Reclamation-approved design
drawings shall be conducted by Reclamation at 30 percent; 60 percent;
and 100 percent completion stages. Any subsequent changes in the
design and construction of the project must be approved by
Reclamation prier to implementation.

- Article 103. The licensee's construction, operation, and
maintenance of the project works, and project investigation ,
related to hydropower development, as determined by the U.S. Bureau
of Reclamation (Reclamation), must not weaken, damage, or affect
the structural integrity or operation of the federal reservatiogfak
or reduce or impair the capability to provide for the purposes ani

i

services of the federal reservation, and shall be subject to = <
periodic or continuous inspections by Reclamation as appropriat?ﬁ%} (o)
Any construction, operation, or maintenance deficiencies or ) (o],
difficulties detected by Reclamation will be immediately report&d: —
te the licensee and to the FERC Regional Director. rReclamationf,. o3
shall report to the FERC Regional Directot the need to stop A i
. -

. =
% -,

.
iy

. i

st [op
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Upon the completion of the project, or at such other ¥ —

time as the Commuission may direct, the Licensee shall submit - 5

to the Commission for approval revised exhibits insofar as =
necessary to show any divergence from or variations in the =.

project area and project boundary as finally located or in
the project works as actually c¢onatructed when compared with
the area and boundary shown and the works described in the -~
license or in the exhibits approved by the Commission, together
with a scatement in writing setting forth the reasons which

in the opinion of the Licensee neceasitated or justified
variation in or divergence from the approved exhibits. Such
reviged exhibits shall, if and when approved by the Commission,
be made a part of the licenss under the provisions of Article

2 hereof,

Article 4. The construction, operation, and main-
tenance of the project and any work incidental to addi-
tions or alterations shall be subject to the inspection
and aupervision of the Regiconal Engineer, Federal Power
Commission, in the region wherein the project is located,
or of such other officer or agent as the Commission may
designate, who shall be the authorized representative of the
Commission for such purposes. The Licensee gshall cocperate
fully with said representative and shall furnishk him a
detailed program of inspection by the Licensee that will
provide for an adequate and gualifled inspection force *
for congtruction of the project and for any subseguent
alterations to the project. Construction of the project
worka or any feature or alteration thereof shall not ke
initiated until the program of inspection for the project
works or any such feature thereof has been approved by
said representative. The Licensee shall alsc furnish
to ‘said rgpresentative such further information as he may
require concerning the construction, operation, and
Maintanance of the project, and of any alteration thexeof,
and shall notify him of the date upon which work will
begin, as far in advance thereof as said representative
may reasonably specify, and shall notify him promptly
in writing of any suspension of work for a pariod of

- more “than one week, and of its resumption and completion.

The Licensee shall allow sald representative and other
officers or employees of the United States, showing proper
¢redentials, free and unrestricted access to, through, and
across the project lands and project works in the performance
of their official duties. The Licensee shall comply with

such rules and regulations of general or apecial applicability
as the Cormission may prescribe from time to time for the
protection of life, health, or property.
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Article 5. The Licenses, within five years from the date
of issuance of the license, shall acquire title in fee or the
right to use in perpetuity all landa, other than lands of the

ted Statss, nacesasary or asppropriate for the construction,

maintenance, and oparation of the project. The Licensee or its
successors ané assigns shall, during the period of the license,

retain the possession of all project property covered by the
licensa as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights of occupancy and use; and none of such
properties shall be voluntazily sold, leased, transferred,
abandoned, or otherwise disposed of without the prior written
approval of the Commission, sxcept that the Licensee may lease

or otherwise dispose of interests in project lands or property

without specific written approval of the Commission pursuant
tc the then current regulations of the Commission. The
provisions of this article are not intended to prevent the
abandonment or the retirement from service of structures,
equipmant, or other project works in connection with replace-
mants tharecf when they bacome obsoleta, inadequate, or
inefficient for furthar servica due to wear and tear; and
mortgage or trust daeds or judicial sales made thereunder,

or tax sales, shall not be deemed voluntary transfers wichin
the meaning of this article. :

Article 6., In the event the project is taken over
by the United States upon tha termination of the license
as provided in Section 14 of the Federal Power Act, or is
trangferred to a new licensee or to a non-power licensee
under the provisions of Section 15 of said Act, the Licensee,
its successors and aasigns shall he respensible for, and shall
make good any dafact of title to, or of right of occupancy
and use in, any of such project property that 19 necessary
or appropriate or valuable and serviceable in the maintenance
and operation of the project, and shall pay and discharge, or
shall assume respongibility for payment and discharge of, all
liens or ancumbrances upon the project or project property
created by the Licensee or created.or incurred after the
issuance of the license: Provided, That the provisicna of
this article are not intended to reguire the Licenses, for
“the .purposa &f transferring the projecdt’to the United States
or to a new liceansea, to acquire any different title to, or
right of occupancy and use in, any of such project property
than was necassary to acquire for its own purposes as the
Licsnase.

N o el 4
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life~cycle cost of the least cost or marginal long term alternative,
included in the Plan, the proposed project is not inconsistent with
the Council's 1986 Power Plan, and is economically feasible within

the long term objectives of the Plan.

Economic Analysis

A proposed project is economically feasible so long as its
levelized cost is less than the long-term levelized cost of

alternative energy to any utility in the region that can be served

by the project. Staff has calculated the projected levelized
alternative energy cost in the reqion to be 74.8 mills/kWh based
on the off-loading of regional coalplants until the year 2002,
when additional capacity is projected to be needed in the Pacific
Northwest. Since the levelized cost of the proposed project is
less than the alternative cost, the project is ecconomically
feasible.

The applicant plans to sell the project output to Idahe Power

Company or could alternatively sell the power to other utilities
in the region. The levelized cost of the proposed project is
47.4 mills/%xWh. Because the levelized cost is significantly less
than the alternative ensrgy cost, the project ls potentially

financially fwasible and staff is reasonably confident the applicant
can obtain a conktract for the power at a price sufficient to iansure

its development. Any further determination on the financial

feasibility must be governed by the applicant's efforts to secure

a power sales contract and project financing.
Need for Power

In its motion te intervene, Idaho Power Company (IPC)
suggested that the need for power from the Dietrich Drop project
should be addressed. 4/ Available data show that growth in the
demand for electric power and epergy will continue. Given load
growth and an existing generating resource base. a need for
additional generating resources can be projected to exist in the
future for any power system. Additional resources would have to

be obtained for any system at some time in order to meet projected

additional load cequirements with the same degree of reliability
required by an existing critecion for the system. Timing of the
need would vary in different systems depending upon such factors
as the rates of load fgrowth, the load characteristics, the

avallable existing power rescources and the reliability criteria

established for each system. A power generating addition provides
benefits that would not be available through operation of the system

without the addittion.

The proposed project is located in the Northwest Power
Planning Council (NPPC) area within the Northwest Power Poocl
(NWPP)} area of the Western Systems Coordination Council (WSCC) -

i/ The Cemmission has acted on a similar request by IPC in an
order issuing license for Project No. 5376, 36 FERC 461,135,

- d -

Article 7. Tha actual lagitimats original cost of
the projact, and of any addition therato or beatterment
thersof, shall be determined by the Commisaion in accordance
with the Pederal Power Act and the Commission's Rules and
Regulations thereunder.

Article 8, The Licenses shall install and thersafter
maintaln gages and stream-gaging stations for the purpcas
of determining the stags and flow of the stream Or atrieams
on wnich the projsct is located, the smount of water held
in and withdrawn from storaga, and the affesctive hsad on
the turbines; shall provide for the requized reading of
such gages and for the adequate rating of such stations;
and shall install and maintain standard meters adsquate for
the .detarmination of the amount of slectric energy generated
by the project works. The number, character, and location
of gages, metersg, or other measuring devices, and the

_msthod of operation thereof, shall at all times be satis-

 fagtory. to the Commission or its authorized representative.

" The Commission reserves the right, after no;ica and oppor-
tunity for hearing, to reguire such alteratiocns in the
numbaer, character, and location of gagea, meters, or
other measuring devices, and the method of operation theareof,
as ars nacassary to secure adequate determinations. The
ingtallation of gages, the rating of said stream or streams,
and the determination of the flow therecf, shall be under the
supervision of, or in cooperation with, the District Engineer

" of the Unitad States Geulogical Survey having charge of
gtream-gaging operations in the region of the project, and
the Licensee shall advance to the United States Geological
Survey the amount of funds estimated to be necessary for such

supervision. or cooperation for such pericds as may be mutually

agreed upon. The Licansese shall keaep accurate and suﬁfi;ient
records of the foregoing determinations to the satisfaction
of the Commissicn, and shall make return of such records
annually at such time ané in such form as the Commission

may prascribe. - o e . .

Article 9. The Licenase shall, after notice and
-opportunity for hearing, install additional capacity or make
other changes. in the project as directed by the Comnission,
to the extent that it is economically sound and in the

public interest to do so. .
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region. The NPCC, in the 1986 Northwest Conservation and Electric &

Power Plan, projects a northwest regicnal need for additional
power resources by 1992 based on a medium-high load growth rate
forecast {2.0 percent per year), and by 1996 hased on a medium-
low locad growth rate forecast (1.3 percent per year}. The
Bonneville Power Administration (BPA} forecast, released in April
1986, and the Pacific Northwest Utilities Conference Committee
{PNUCC) forecast issued in March 1986, show northwest regional
@nergy deficits for mid-range load forecasts beginning in 1994
and 1993, respectively. Individual systems within the northwest

region alseo indicate rescurce deficits will exist on their systems

before northwest regional deficits occur.

Because 0f the small size of the proposed project in relation

to the existing and projected gensrating capability in the NPPC
area, the traditional apprecach of linking project development
with a forecasted need for a specific project is inapplicable to
assessing need for the proposed projeckt.

The small size of the project ensures that project power
would be integrated inte the existing yenerating resource base
without the temporary overbuilding commonly assoclated with

bringing large power projects on-line (i.e.,, initiating commercial

operation). Moreover, in accordance with the Act, the schedule
for the project can be made to accommodate uncertain market
conditions to some extent by the licensee's delaying commencement

nf construction as much as four years after the license is lssued.

The power from the project would be useful .in meeting a
small part of the need for power projected by the NPPC for the
northwest region. From the time the project goes on-1lne it will
be available to displace fossil-fueled power generation in the
WSCC region and thereby, to conserve nonrenewable fossil fuels
and to reduce the emission of noxious byproducts caused by the
combustion of fossil fuels.

The Director orders:

{&) This license is issued te Idaho Renewable Rasources,

=t
poRd
o
oy
—
L
e
-

Bonneville Facific Corporation, and Big Wood Canal Company {licensee}

for a period of 50 years, effactive the first day of the month in

which this order 1s issued, to construct, operate, and malntain the

Dietrich Drop Water Power Project. This license is subject to
the terms and conditions of the Act, which is incorporated by
reference as part of this licensa, and subject to the regulations
the Commission issues under the provision of the Act.

(B) The project consists of:

{1) Aall lands, to the extent of the licensee's Interests In
thnse lands, enclosed by the project boundary shown by Exhibit G:

Exhibit G- FERC No. 8909- Showing
1 1 Locaticon

2 2 Site Plan and Profile
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as listed in the Commission's Uniform System of Accounts. The
cost rates for long-term debt and preferred stock shall be their
respective weighted average costs for the year, and the cost of
common equity shall be the interest rate on l0-year government
bonds {reported as the Treasury Department's lO-year constant
maturity series) computed on the monthly average for the year in
question plus four percentage points (400 basis points).

Article 203. The licensee shall clear and kKeep clear to an
adequate width all lands along cpen conduits and shall dispose of
all temporary structures, unused timber, brush, refuse, or other
material unnecessary for the purposes of the project which result
from maintenance, operation, or alteration of the project works.
All clearing of lands and disposal of unnecessary material shall
be done with due diligence to the satisfaction of the authorized
representative of the Commissicn and in accordance with appropriate
federal, state, and local statutes and regulations,

Article 301. The licensee shall commence construction of
project works within two years from the issuance date of the
license and shall complete construction of the project within
four years from the issvance date of the license.

Article 302. The licensee shall at least 60 days prior to
start of construction, submit one copy to the Commission's Regional
Director and two copies to the Dirvector, Division of Inspections,
of the final contract drawings and specifications for pertinent
features of the proeject, such as water retention structures,
powerhcuse, and water conveyance structures. The Director,
Division of Inspections may require changes in the plans and
specifications to assure a safe and adequate project.

Article 303. The licensee shall within 90 days of completion
of construction file with the Commission revised Exhibits A, F,
and G to describe and show the project as built.

Article 401. Licensee, after consultation with the U.S. Fish
and Wildlife Service, the Idaho Department ©of Fish and Game, and
the Idaho Department of Health and Welfare, shall prepare and file
with the Commission for approval a plan to contreol erosion and to
minimize the quantity of sediment or other potential water pollutants
resulting from construction of the project. Licensee shall file
the erosion control plan within 6 months from the date of issuance
of this license. 1In the event that the licensee does not concur
with any agency recommendations regarding the subiect plan,
licensee shall provide a discussion of the reasons for not con-
curring based on actual site geclogical and soil conditions. The
Commission reserves the right to require changes in the plan.
Unless the Directeor, Office of Hydropower Licensing, directs other-
wise, licensee may commence ground disturbing activities at the
project 90 days after Eiling the above plan.

Article 402, Licensee shall install an emergency shutoff
system near the project intake to minimize the extent of erosion
that would occur in the event of penstock rupture. Licensee

-
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of the decisicanmaking process the regional fish and wildlife
program developed and amended pursuant to the Pacific Northwest
Electric Power Planning and Conservation Act.

Article 407. The licensee, after consultation with the
U.5. Fish and Wildlife Service, the U.S. Bureau of Reclamation,
and the Idaho Department of Fish and Game, and within 1 year from
the date of issuance of the license, shatl file a plan to protect
wildlife resources that would be affected by any access roads
constructed for the purpose of installing and maintaining project
transmission lines. The plan shall include detailed maps indicating
the location of such rcads, a construction schedule, and agency
comments on the adeguacy of the plan. Unless the Director, Gffice
of Hydropower Licensing, instructs otherwise, the licensee may
commence construction ¢f the roads 60 days after filing the plan.

Article 408, The licengee shall allow employees of the Idaho
Department of Fish and Game, showing proper credentials, free
and unrestricted access to, through, and across project lands
and project works in the performance of their official duties.

Article 409. {a) 1In accordance with the provisions of this
article, the licensee shall have the authority to grant permission
for certain types of use and cccupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy, without prior Commission
approval. The licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and othe{ envi-
ronmental values of the project. For those purposes, the licensee
shall alse have continuing responsibility to supervise and control
the uses and occupancies for which it grants permission, and to
monitor the use of, and ensure compliance with the covenants of the
instrument of conveyance for, any interests that it has conveyed,
under this article. Tf a permitted use and occupancy violates any
condicion of this article or any other condition imposed by the
licensee for protection and enhancement of the project's scenic,
recreational, or other environmental values, or if a covenant of a
conveyance made under the authority of this article is violated,
the licensee shall take any lawful action necessary to correct the
violation. For a permirtced use or occupancy, that acticon includes,
if necessary, cancelling the permission to use and cccupy the
project lands and waters and requiring the removal of any non-com-~
plying structures and facilities.

{(b) The types of use and occupancy of project lands and
waters for which the licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-
commercial piers, landings, boat docks, or similar structures
and facilities that can accommodate no more than 10 watercraft
at a time and where said facility is intended to serve single-
family type dwellings; angd (3) embankments, bulkheads, retaining
walls, or similar structures for ercosion controcl to protect the
existing shoreline. To the extent [easible and desirable to pro-
tect and enhance the project's scenic, recreational, and other’
environmental values, the licensee shall require multiple use and
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shall file with the Commission as-built drawings of the shutoff
system within 3 months after completion of project construction.

Article 403. Licensee, after consultation with the U.S. Fish
and Wildlife Service, the U.$. Bureau of Reclamation, and the
Idaho Department of Fish and Game, and within 1 year from the
date of issuance of the license, shall file a transmission line
design plan, prepared in accordance with the guidelines set forth
in "Suggested Practices for Raptor Protection on Power Lines",
Raptor Research Report Ne. 4, Raptor Research Foundation, Inc.,
198L. The plan shall include detailed design drawings of the
transmissicn line, clearly showing phase spacing, configuration,
and grounding practices, a construction schedule, and agency
comments on the adequacy of the design plan. Unless the Director,
Oftfice of Hydropower Licensing, instructs otherwise, licensee may
commence construction 90 days after filing the plan.

Article 404. Licensee shall, after consultation with the
Idaho Department of Fish and Game, the U.S. Fish and Wildlife
Service, and the U.S5. Bureau of Reclamation, develop a mitigative
plan that provides for development of wildlife ¢rossings of the
project penstock and any other measures sufficient to minimize
the effect that this structure may have on deer, antelope, and ~~ ' . ...
other wildlife movement in the project area. The plan shall be
filed for Commission approval within 1 year from the date of
issuance of the license. Agency comments on the plan shall bhe
included in the filing.

Article 405. Licensee, prior to any future construction at'§§ 2;;
the project, shall consult with the Idaho 5tate Nistoric Preservi o5
Officer (SHPO) and the U.S. Bureau of Reclamation {Reclamation} ' -
about the need for a cultural resourges survey and salvage work.',. [
Documentation of the nature and extent of consultation, includingd,

a cultural rescurces management plan,.a schedule to conduct any_géf At
necessary investigation before construction, and copies of {ett@;% -
from the SHPO and Reclamation accepting the plan, shall be filedx .- =D
with the Commission 6 months before any constructien activity. o 2
Licensee shall make available funds in a reasonable amount for -
any reguired work. 1If any previcusly unrecorded archeclogical Bes=
historic sites are discovered during the course of the construction
or development of any project works or associated facilities,
construction activity in the vicinity shall be halted, a qualified
archeclogist shall be consulted to determine the significance of

the sites, and licensee shall consult with the SHPO and Reclamation
to develaop a mitigative plan for the protection of significant
archeolegical or historical resources. IE the licensee, SHPO,

and Reclamation cannot agree on the amount of maney to be expended
on archeological or historic work related to the project, the
Commissicen reserves the right te require the licensee, at its own
expense to conduct any necessary work.

K
i’

Article 406. The Commission reserves the authority to order,
upon its own moticon or upon the recommendation of federal or
state fish and wildlife agencies or affected Indian Tribes,
alterations of project structures and operations tc take into
account to the fullest extent practicable at each relevant stage
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occupancy of facilities for access to project lands or waters. The
licensee shall also ensure, to the satisfaction of the Commissicn's
authorized representative, that the uses and occupancies Eor which
it grants permission are maintained in good repair and comply with
applicable state and local health and safety reguirements. Before
granting permission for construction of bulkheads or retaining
walls, the licensee shall: (1) inspect the site of the proposed
construction, (2) consider whether the planting of vegetation or _
the use of riprap would be adequate to control erosion at the site,
and (3) determine that the proposed construction is needed and
would not change the basic contour of the reservoir shoreline. e
To implement this paragraph (b), the licensee may, among other A u
things, establish a program for issuing permits Eor the specified . !

[ e

types of use and occupancy of project lands and waters, which may -: =
be subject to the payment of a reascnable fee to cover the licenseeft ®.
costs of administering the permit program. The Commission reserves, 9
the right to require the licensee to file a description of its . == c
standards, guidelines, and procedures for implementing this i
paragraph (b} and toc reguire medification of those standards, ™ -
guidelines, or procedures. s

X
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(c) The licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement, expan-
sion, realignment, or maintenance of bridges and roads for which
all necessary state and federal approvals have been obtained;

(2} storm drains and water mains; (3) sewers that do not discharge
into preject waters; (4) minor access roads; (5) telephone, gas,
and electric utility distribution lines; (&) non-project averhead
electrvic transmission lines that do not reguire erection of support

structures within the project houndary; (7) submarine, cverhead, or
underground major telephone distribution cables or major electric
distribution lines (69-kV or less); and (3) water intake or pumping

facilities that Jdo not extract more than one million gallons pér
day from a project reserveir. No later than January 31 of each
year, the licensee shall file three coplies of a report briefly
describing for each conveyance made under this paragraph {c) dur-
ing the prior calendar year, the type of interest conveyed, the
location of the lands subject to the conveyance, and the nature
of the use for which the interest was conveved.

(d) The licensee may convey fee Litle to, easements or
rights-of-way across, or leases of project lands for: (1) con-
struction of new bridges or roads for which all necessary state and
federal approvals have been obtained; (2) sewer or effluent lines
that discharge into project waters, for which all necessary federal
and state water guality certificates or permits have been obtained:;
(3) other pipelines that cross project lands or waters but do not
discharqe into project waters; (4) non-project overhead electric
transmission lines that require erection of support structures
within the project boundary, for which all necessary federal and
State approvals have been obtained; (5) private or public marinas
that can accommodate no more than 10 watercrafbs at a bLime and are
located at least one-half mile from any other private or public
marina; (6) recreational development consistent with an approved
Exhibit R or approved report on recreational rescurces of an
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Exhibit E; and (7) other uses, if: (i) the amount of land conveyed
for a particular use is five acres or less; {(ii) all of the land
conveyed is located at least 75 feet, measured horizontally, from

the edge of the project reservoir at normal maximum surface ele-
vation; and (iii) no more than 50 total acres of project lands for
each project development are conveyed under this c¢lause (d)(7) in

any calendar year. At least 45 days before conveyinyg any interest

in project lands under this paragraph {d}, the licensee must submit

a letter to the Director, Office of Hydropower Licensing, stating its
intent to convey the interest and briefly describing the type of in-
terest and location of the lands to be conveyed (a macked Exhibit G
or K map may he used), the nature of the proposed use, the identity
of any federal or state agency official consulted, and any federal or
state approvals required for the proposed use. Unless the Director,
within 45 days from the filing date, reguires the licensee to file an
application for prior approval, the licensee may convey the intended
interest at the and of that period.

(¢} The following additional conditions apply to any
Intended conveyance under paragraphs {c¢) or (&) of this
article:

(1} Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer,

({2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved Exhibit R or approved
repart on recreational vesources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational value.

{3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i} the use of
the lands conveyed shall not endanger health, create a nuisance,
or otherwise be incompatible with overall project recreaticnal
use; and (ii) the grantee shall take all! reasonable precautions
Le ensure that the construction, operation, and maintenance of
structures or facilities on the conveyed lands will occur in a
manner that will protect the scenic, recreaticnal, and environ-
mental values of the project.

(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the

ptotection and enhancement of the project's scenie, recreational,

and other environmental values,

(£} The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed

13~

construction, operation, or maintenance while awaiting resclutions

of any deficiency or difficulty that would affect the structural
integrity of the federal reservation. In those cases when a
constructicon, operation, or mailntenance practice or deficiency

may result in a situation that would or could endanger the structural
integrity, safeLy, operational commitment of the Ffederal reservation,
Reclamation shall have the authority te stop construction, operation,
or maintenance activities until the problem or situation is

resolved to the satisfaction of Reclamation. Operation of the
powerplant shall be secondary to the operation and maintenance of

the federal reservation.

Article 104. The licensee shall enter into an operation and
maintenance (O&M) agreement with the U,S. Bureau of Reclamation
(Reclamation) at least 60 days prior to commencement of coperation
of the project. The FERC Regional Director shall be invited to
attend discussion or negotiation meetings related to the Q&N
agreement. The 0&M agreement shall be subject to revision by the
mutual consent of the licensee and Reclamation as experience is
gained by actual project operation. '

Article 105. All newly disturbed land areas shall be
revegetated by the licensee with plant species indigenous to the
area within & months of completion of project construction.

Article 106. The licensee shall have no claim against the
United States arising from any future changes made to meet authorized
Eederal purposes, from the effect of any changes made in releases
from or operation of the federal raeservation, from modifications
resulting from dam safety requirements, or from any changes in
resecvoir level of the U.5. Bureau of Reclamation project.

Article 107. The licensee shall recognize the primary right
of any federal work either by force account or by contractors or
both, associated with federal reservation, associated facilities,
access roads, and the operations and maintenance thereto, whether
ongolng at the time of commencement of work by the licensee or
initiated subsequent to start of the work by the licensee, and
to coordinate licensee's work with the federal work.

Article 108, The licensee ghall provide the FERC Regional
Director two copies of all correspondence between the licensee
and the U,S. Bureau of Reclamation (Reclamation). The FERC Regional
Director shall not authorize construction of any project work
until Reclamation's written approval of constructicn plans and
specifications has been received by the FERC Regional Director,

Article 109. The licensee shall review and approve the design
of contractor-designed cofferdams and deep excavations prior to the
start of construction and shall ensure that construction of coffer-
dams and deep excavations is consigtent with the approved designs.

At least 30 days prior to start of construction of the cofferdam,

the licensee shall flle with the FERC Regional Director and Director,
Division of Ingpections, and Regiconal Director, U.S. Bureau of Re-
clamation one copy of the approved cofferdam construction drawings
and specifications and a copy of the letter(s) of approval.

-20-

under this article only upon approval of revised Exhibit G or K
drawings {project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from

the project only upon a determination that the lands are hot
necesgsary for project purposes, such as operation and maintenance,
flowage, recreation, public access, protection of environmental
resources, and shoreline control, including shoreline aesthetic
values. Absent extraordipmary circumstances, proposals to exclude
lands conveyed under this article from the project shall be
consolidated for consideration when revised Exhibit G or K drawings
would be filed for approval for other purposes.

(g} The authority granted to the licensee under this article
shall not apply to any part of the publi¢ lands and reservations of
the United States included within the project boundary.

{F) This order is issued under authority delegated to the
Director and is final unless appealed under Rule 1902 to the
Commission by any party within 30 days from the issuance date of
this order. Filing an appeal does not stay the effective date of
this crder or any date specified in this order. The licensee's
failure to appeal this order shall constitute acceptance of the
license.

Fred E. Springer
Acting Director, Qffice
of Hydropower Licensing

JUL1 91994

=
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Article 110. The licensee, within 60 days from the issuance
of license, shall contact the Regional Director, U.5., Bureaw of
Reclamation {Reclamatien), for coordination of Reclamation conditions

(E} This license is subject to the articles set forth in
Form L-2, {Oc¢tober 1975}, entitled "Terms and Conditions of
License for Unconstructed Major Project Affecting Lands of the I
Uniced States." except article 20. The license is also subject )
to the following additional articles:

Article 201, The licensee shall pay the United States the
following annual charge, effective the first day of the menth in
which this license is issued:

a. For the purpose of reimbursing the United States for the cost
of administration of Part I of the Act, a reascnable amount .-
as determined in accordance with the previsions of the <
Commission's regulations in effect from time to time.
authorized installed capacity for that purpose is 6,400
horsepower.

The

b. For the purpose of recompensing the United States for -
utilization of surplus water or water power from a government
structure, a reasonable amount as determined in accordance
with the provisions of the Commission's regulations in
effect from time to time.

Article 202, Pursuant to Section 10(d) of the Act, after
the first 20 years of operation of the project under license, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus ¢arnings of -the
project for the establishment and maintenance of amortization
reserves. One half of the project surplus earnings, if any,
accumulated after the first 20 years of operation under the
license, in excess of the specified rate of return per annum on
the net investment, shall be set aside in a project amortizatiocn
reserve account at the end of each fiscal year. To the extent
that there is a deficiency of project earnings below the specified
rate of return per annum for any fiscal year after the first 20
vears of operation under the license, the amount of that deficiency
shall be deducted from the amount of any surplus earnings subse-
quently accumulated, until absorbed. One=-half of the remaining
surplus earnings, if any, cumulatively computed, shall be set
aside in the project amortization reserve account. The amounts
established in the project amortization reserve account shall be
maintained until further order of the Commission.

The annual specified reasonable rate of return shall be the
sum of the annual weighted costs of long-term debt, preferred
stock, and common equity, as defined below. The annual weighted
cost for each component of the rate of return is the product of
its capital ratio and cost rate. The annual capital ratio for
each component of the rate of return shall be calculated based on
an average of 13 monthly balances of amounts properly includable
in the licensee's long~term debt and proprietary capital accounts

S
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Sige of Idaho e
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse .
: Boise, |daho 83720
A. KENNETH DUNN . (208) 334-4440
’ Director 7

December 15, 1986
RE: Permit No. 01-7022 & Application for Permit No. 7058

Big Wood Canal Coi
Box C . '
Shoshone, ID 83352

Dear Permit Holder:

This office acKnowledges receipt of the Assignment of the above referenced
water rights to you. ' ' ' '

¥

Enclosed for yolr records are copies of the rights. Be sure to note the special
conditions of approval on the final page of each right that identify requirements
necessary for developing the permit .and application into licensed water rights.
[f you have any questions on this matter, please feel free to contact us.

Sincerely,

JIM JOHNSON ‘ _
Water Rights Supervisor

JJd:sc
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Permit No. &/- 705'?/9/—702?_ |

ASSIGNMENT REVIEW CHECK LIST

1. Signature o-f Permit Ho]der?._ VCS'

2. 'Notary? ' }/es'

3. a. Full Assignment? | yés
b. Partial Assignment? |

4. "No assignment" condition on permit? N O

5.. Commencement of Works received? NO
a. Commenéement of work-s.reﬁuested? U/A
b.. Show Cause Order drafted & sent? N/A
C. Canceﬁatidn necessary? NO

6. Affidavit bf"r.esidency required? Yes

7. Extension granted due to litigation? —A©C
(If yes, commencement of works is not required.)

‘1. Type permit summary sheet/ Swawlo —
2. Coding sheet. : 7 ' . el —
3. Acknowledgement letter type. a1 P

4. -Copy-to region. S\’\‘ o

Date //-2/- e

N

MGRIHLEED oo _Tim

JAN 48 1o/
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“rate of ldaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street. Boise, Idaho

JOHN V. EVANS Mailing address:
Govemar Statehouse
Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440
Direcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT,

SPECIFICALLY, PURSUANT TO SECTION 42-203D0, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JuLY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALTZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE- STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 S0 THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS:

42-2030, REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TQ THE EXTENT A PERMIT HAS BEEN PUT TQ BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHC CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT,
{2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR "MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT, [F YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY, E

A Ml Faple- LEs P
L. GLEN SAXTON JAN 2 § |

CHIEF, OPERATIONS BUREAU
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SQUTHERN REGION

John V. Evans 1041 Blue Lakes Blvd, Narth
Governor Twin Falls, 1dato 83301
{20 T34-3578

CCEIW T
pRCET )

A. Kenneth Dunn
Direcior

August 17, 1984
ugus RUG = o0

4

Thomas K. Schafer, P. E.
P. 0. Box 283 : "
Twin Falls, Idaho 83301 Department of Water Resources

Re: Big Wood Canal Co. Hydro Projects Development

Dear Mr. Schafer:

This is to advise you of the current status of the American Falls Reservoir
District #2 power generation water rights at the Dietrich drop in Section 7,
Twp 7S5, Rge 19E.

The rights are as follows:

Permit 01-7022

Priority:  August 16, 1978 Amount: 20 cfs
The time to submit proof of beneficial use on this permit has been extended
to April 1, 1989.

Application for Permit 01-7058

Priority: September 15, 1980 Amount: 1180 cfs
This application is pending action by the department.

If you have any further questions, please feel free to contact this office.
Very truly yours,

Loren 0. Holmes

Southern Region Supervisor

LOH:marya

B e neene SN ERMPLR et 2 oy L o e B0 2 i T /20 S DU . —r——



~ March 21, 1988 - °

American Fa11s Res. Distr1ct No 2
Box ¢ SRS

:Shoshone; 10 33352

‘ "iGentIemen

it then

‘.Re: Pennit No. 01 7022

Enclosed is a copy of the approved requestffor extens1on ﬁf time.‘ Tne
time wlthin which to submit the statement of benef1c1a1 use postcard
is extended to Apr11 1,. 1984 S :

The i982 Idaho Legislature added a requirement that as a permit holder

“you must commence the excavation or construction of diverting works

within one year of the date aspermit .is issued.: In. the case of this

" .extension, you must. commence works within-a year from the day. the extension

o was signed and’ proceed diligently until the project is completed. The

, enc]osed biue card must be-completed’ and returned to this office as soon
as you commence construction. If you are St prevented from commencing

works eleven months from now, note. the reason on the b1ue card and return )

h

RITA 1. FLECK S - RS
Secretary/Records Maaager T

Enclosures f;
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STAFF REVIEW OF REQUESTS FOR EXTENSION OF TIME

" Permit Number (/- f7Zk§7a21/’

‘Date received stamp

Fee received and receipted
Name on request same as on permit
Address same as on permit

Proof due date within six months of due date

‘Signature same as permit

Source of watef the same

Permit holder named in Swan Falls lawsuit
Proceed diligently

Is delay caused by 1itiga;10n:

Date 1it. completed

~ Date 1it. began s -

’ Period of delay

New proof.due date

ACTION: Cotone. _fazct. Mﬂwm&fw

~ Extension received

|'\T\l R

Does the permit need reinstated:

Proof due date _ : -

Days late

Priority date

Adjusted priority date

Is there commencement of works?
Cover letter
Cod1ng sheet

Rolodex caro updated and refiled

ReVidwed by {“Djf Date: 3-2i- (934/
. ’ /

Y



v s

*.e of ldaho . .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. Stote Street, Boise, |daho

R

Al

T

.'_L

JOHN V. EVANS S , ' Mailing address:

Govemor : ' _ Statehouse -
: - - Boise, |daho 83720
A.KENNETHDURN _ o . (208) 334-4440
Director '

EXTENSION OF TIME

March 8, 1984

American Palls Res. Diat. #2
‘Box C
Shoshone, ID 83352

PERMIT NO. 01-7022

We are in receipt ¢f the 418 extension fee for Extension(s) of

- Time to provide additional time in which to submit proof of beneficial

use on a water rlght ‘permit.

Your request for extension(s) of time is being reviewed by staff. You
will be informed of. our decision when review has been completed.

Enclqsed'is our receipt No. 133819,

Roberta Garrett
Records Supervisor

Enclosure



Si"ﬁ-T~E OF IDAHGE |ll
DEPARTHENT OF WATER RESOURCES

-ﬂ-ﬂ---'-ﬂ--ﬂ.’-O-.-W------"--‘—‘_a--ﬂ---ﬁ--ﬁ--’-.ﬂﬂﬂ--_--ﬁ---ﬂ‘."ﬂH-CI---'

STATEHOUSE

BOISE, IDAHO 83720
(208) 334~4840
_CERTIFIED MRIL

‘ . 13857%
AMERICAN FALLS RESERVOIR DIST, NO, 7TwO

P 0, BOX C

SHOSHONE, ID B3352.

PROOF DUE NOTICE

JANUARY 31, 1984
DEAR PERMIT HUOLDER:

ONE OF THE CONDITTIONS OF APPROVAL OF YUUR YWATER PERMIT NO, 01=7022

HAS THAT PROGF OF THE EXTENT OF YUUR BEREFICIAL USE MUST BE SUBKITTED TO
THIS OFFICE ON OR BEFORE APRIL & 01, 14984, (SEE LAST PAGE OF YOUR
APPROVED PERMIT OR YOUR LAST APPRUVED EXTENSION REQUEST). ENCLOSED IS5 A
POSTCARD WHICH HMAY BE USED TO SUpMIT THE REGUIRED PROOF.

IF YOU HAVE NOT FULLY COMPLETED YUUR PROJECT, AND YOU QR A PREVIOUS UWNER

" QF THIS PERNMIT HAVE NOT RECEIVED A PRIOR EXTENSION OF TIME, YOU MAY REGUEST
AN EXTENSION -OF TIME IF THE USLAY IS FOR REASONABLE CAUSE AS PROVIDED IN
SECTION 42204, IDAKO CODF. IF YOU HAVE BEEN PREVENTED FROM PROCEEDING

AY A GOVERNMENTAL AGENCY OR BY LITIGATIUN, MORE ‘THAN ONE EXTENSION OF TIME
CAN BE GRANTEL. AN EXTENSION OF TIME REQUEST FORH 1S ENCLOSED FOR YOUR
COMVENTENCE, ' .

EITHER THE BENEFICIAL USE PUSTCARD CR A REGUEST FAR AN EXTENSION OF TIMK
MUST BE RECEIVED BY THYS DEPARTMENT ON QR BEFORE THE ABOVE DESCRYBED PROOQF
DUE DATE. IF MNEITHER X8 RECEIVED, THE DEPARTMENT WILL SEND YOU A LAPSE
NOTICE, WITHIN SIXTY (60) DAYS OF THE MAILING OF THE LAPSE NOTICE, THE
PERMIT wILL NO LONGER RE OF ANY FORCE NOR EFFECT,

SINCEKELY,

FLECK




S

. April 10, 1979 .

“Sincerely,

‘Re: _Permit No. 01-7022 -

American Falls Res, Dist No.,Zﬁ i

P.0. Box C
Shoehone, Idaho 83352

Gentlemen:

Enclosed is a copy of your appcoved Application for Permit. We'dirééi your .
"attention to the conditions of approval as 1isted on the fourth page. \_',

" Be sure to note the Special condition requiring you to 1nsta11 and maintain a

measuring device at the point ‘of diversion into the ‘penstocks .prior to submitting
proof of beneficial use of water, We have enclosed a letter desctibing the different
types of measuring devices accepted by thia office;"

DﬂVID R, TUTHILL, JR. , EC
'Superviaor, Whter Allocationa Section '

DRT:1r i

Enclosure
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Qi AFF REVIEW - STATE OFFICE .

1 " .
1.V Mﬁ}ﬁ{tw 7. v Place of Use for other than irrig.

SNG‘R .

2. v Source 8. _Mpn Place of Use for irkigation {add acres)
3. 8  Pointsof Diversion 9.+ Property Owner at Pt. of Div. &
. P1.of Use
4. v Amnt. & Period of Use
/
10. Map
5. v’ Descrip. of Diverting Wrks. _ e
11. 225 Fee & Rec't. No.
6. S Time req. for Proof of B/U
Copies Sent To:
P2 1daho Health Department L2 Y,S.F.S.
_Jl_ ldaho Fish & Game Dept. Dept. of Lands
Bureau of Land Management ¢ Other
Dam Safety Information M/A (Goes to Permit Section)
Check:
Critical G.W. Area ~_yes v~ no
Other rights on same land o bion Ru - XN £ o & .
£ TRRIGRTION) RIGHTS o 1CNE e [
THOE owinBD HY ‘BN FALLS TERIGATII ST o, 2
Withdrawals of all protests received yes no
Conditions:
ID Power Co. Letter - Snake R, M@ Meas. Dev. or Sc. Measﬁles ‘fief
. elaw)
ID Power Co. Letter - G.W. & Tribs. glo Totalizing meter N
Snake River Condition Mo Supplemental Ao
Pa R tter Ne Right-of-Way Cond. \es -
yette River Le g y @
Priority Date &- 16-1% Watermaster Cond. _\es S
_ / Wtr. Dist No._ o7 o
-@ﬁ\:\?f
Water Quality #16_ Qo Meas. Dev. Cond. for apps with§nas
a Water Dist. o to §
Water Quality #10 o <
intrastate interstate & Clmdlf’g"’”‘:#% ;’ia Carocl. fied) )
—_ _— o ¥ g a‘:{-ghe{.hilnu:moy
. . ASStap,,, €5 1
Gobet whgll o dyser ed wndsry '_ A é"’:”‘f‘”‘f Penstocks
: + sz. 4 )«{‘ A M 6 Reviewer
\ 2= 11~ 28

Date



NUMBER CHANGE:

OLD NO. NEW NO.
36-6815/

37-7746 01-7022

ROUTE

Naney __ %
- Gary" T
Lois

——

{:: Alene /') L t,“‘-“{"""f}@

Files

cc: Southern Region

Please change your records accordingly.

Name

American Falls Res.

W e 5% e ™ \Aﬂ¥A_ e(kcﬁ‘ g v

Dist. No.

2
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‘quember 20,1978 - .. t{:"- -j!i' e ',;“"":_'3f!

Idaho Public Ut111ty Commssion
Statehouse Mail - - L

- Boise, 1D 83720
~ Attention: Bob.Smith
Gentlemen: ‘

Re: Permit To. 36-7815 ) |

' Enclosed is a copy of the above referenced permit app11cation which may
be of interest to your agency. -Please retview the app11cat1on and submit
‘any comments within 15 days so that further processxng may be completed.
If you.have any‘qyestfons.p1ease contact this office.

"-Sincere1y,

. . . T ’ ‘\l
L. GLEN SAXTON " , I o L'
Chief, Operations Bureau . : : o I ) .
T , o T R
LGS:rf - o | ; RS _ R | X
Enc: 1. - L o ' ‘ :
3\




DEPARTMENT OF WATER RESOURCES
- STAFF ANALYSIS -

Item Initial Date 36-7815
Application No. _4g 7355 = American Falls Res. Dist.
{2
4%7Source
' Point of Diversion
County

_ & Quantity of Water and Period of Use
i Description of Diverting Works
Time required for B/U of water

Place of Use or Acres Irrigated
7 Map

__V _ Signature

1 Fee

(1) %’-]HJ In form to receipt

(2) ' Send Copies to:
Idaho State Health Department
- Idaho Fish and Game Department
Bureau of Land Management

(3 Request Special Use Permit from U.S.F.S.
Request Easement from B.L.M.
Request Information from Applicant
Recuest Dam Safety Information

(&) % &l}:}g In.fam for advertising

(5) Platted on Map No.
{(6) Located within Water District No.
{7) Critical groundwater area: vyes no
(8) : Groundwater levels:
Declining, Stable, Increasing
{comment)
(9 Other rights on the same place of use
(10) Cotnments:
(11) %7&; | 7_;4 Affidavit of Publication received{date) %,/éf
(12) 8. Final date for protests ?/?[07
@% Protests received: vyes no }(
(13 Zﬂ/iyf @’2-757 All requested information received from agencies or
” ' applicant: g4 yes no
(14) {Z%,,Z _/D-Z -7 Action recommended:
_LAPPI‘OVQ ___________Dény

& 767§ Proposed Priority

/_h - el
Reason for Reduction

.~ Measuring device required

//*5,
. s See attached sheet for other conditiong'
Brparment of & later Resorned T approval o

"’L

=

3
3

x
o
.’

?:w

&
=
?

. No special conditions for approval (‘

(15) District S By_‘z;—’&dm, Date /0 2= 75/

f

LA, et Yo %:wiu— zfﬁr— /*hf‘m/bﬁm-/ | -



FROM

TO

SUBJECT

Southern

Roberta

American Falls Res.

Please change your records accordingly.

Dist. #2 -~ # 45-7355

INTER-DEPARTMENT MEMO —1

DATE  August 24, 1978

should be 36-7815.

/-
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« ¢
STATE COF IDAHOQ

DEPARTMENT OF WATER RESQURCES

SOQUTHERN REGION
John V. Evans 1041 Blue Lakes Blvd. North
Gevernor Twin Falls, Idaho 83301
C. Stephen Allred (208) 734-3576
Director

August 21, 1978

American Falls Reservoir District #2
P. 0. Box C

Shoshone, Idaho 83352

(Big Wood Canal Co., Shoshone)

Re: Application for Permit Wo. 45-7355
Gentlemen:

Enclosed is your receipt No. 10534 for checks No. 92-77 ($215.00) and
No. 92-92 ($10.00), for the above referenced Application for Permit,

which was received in this office August 16, 1978.

If you have any questions concerning this matter, please feel free to
‘contact this office.

Sincerely,

Mary A. Hill
Secretary

for

Loren 0. Holmes
Southern Region Supervisor

ENCL:
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August 21, 1978

Noeth Side News
P, 0. Box 468
Jerome, ILdaho 83338

Re: Application for Permit #45-7355- American Falls Res. Dist. No. 2

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Loren 0. Holmes
Southern Region Supervisor

LOH:marya

Encl:

Bill submitted:
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice 1s heréeby given that ; Fatls—R fr Dispriet—i2
Shashone, Idabo : L

e J.# 7
has on a/14/78 submitted Application No. _ﬂéégggggg_gb-'73f$— &

for a permit to appropriate 20.0  cubic feet per second aweesskewt:

of water from _gnake Biver yia Mil Coadi o L -

M

present diverting works at Milner Dam deliver water to Milmer-Gooding Canalyg

by means Gf.B:npnaed_cnnn:ete_check_m1Lh_diuera1nn_inLn_penstnck_tn_tnzhine_generator

at "Big Drop” site.

within the ya¢ 4, 7 7 " _Sec. 28, Twp 108, Rge 21E B.M., Jerome County. Additional

7
to be used from _anpi3 15 ¢o Oet. 15
for power
within the _wmnek, See. 7, Tup 7S, Ree, 19E, B.M.

If issucd, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of
Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls, Idaho, 83301 on or be-
fore Sept. 18, 1978 . -,

C. STEPHEN ALLRED
Director
Published in the North Side News
, &
on Aug. 31 and Sept. 7, 1978 , A
A
S



'1 NOTICE OF APPLICATION

LEGAL , <

WL

FOR WATER PERMIT

Notice is hereby given that Am-
erican Falls Reservoir District No. 2,
Shashone, Idaho, has on 8-16-78 sub-
mitted Application No. 36-7815 for a
permit to appropriate 20.0 cubic feet
per second of water from Snake River
via Milner Gooding Canal present
diverting works at Miiner Dam deliver

means of proposed concrete check
with diversion into penstock to turbine
generator at “Big Drop” site within
the Lot 4, Sec. 28, Twp 10S, Rge 21E
B.M., Jerome County Additional points
of diversion: Re-diversion from Milner
Gooding Canal in NEY%NE1,
SEWwNEY,, Sec. 7 Twp. 78, Rge, 19E.,
B.M. at generator site to be used from
April 15 to Oct. 15 for power within the
NENEY,, Sec. 7, Twp 75, Rge. 10E.,
B.M '

|

|te all prier water rights. Protests
' against the granting of the permit

must be filed with the Idaho Depart--

| ment of Water Resources, 1041 Blue
| Lakes Blvd., North, Twin Falls, Idaho
' $3301 on or before Sept. 18, 1978.
C. STEPHEN ALLRED
Director
: 8-31-21c

water to Milner-Gooding Canal by -

1t issued, this permit will be subject

'“-Ej
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WATER RIGHT NUMBER 01=7022

'

OWNER LAST NAME = AMERICAN FALLS RESEKVUIR DI§T. NO, Twu - FIRST NAME = ORIG OWNER =

ADDRESS LINE T = F.U. BUX T - g RDPRESS LIWEZ = _ -

ADDRESS LINE 3 - P , CITY = SHUSHONE _— . STATE = ID 2IP CUDE = 83352 s .
SOURTE = SNAKE HIVER Y (RIBUTARY UF = CULUMBIA Hthk=ﬁw,/ % : v
STAGE = PERMIT STALUS, = . - PRIURITY}--OB-lG-lQ?B. COUNTY = JEROME TUTAL DIV. RATE = 20,0000 =CFS
TOTAL UIV, VOLURE = OU_AFA/ TRERJAVEND = WATER DIST. = Ul DLE7TCAREY ACT = RIGHT BASIS =

DIVERSIUN PUINT = SEN®-28 108 21k LU% 04, REDIV - . .

FROM = 04=15 T = 10=1% USE = PUWER- : USE_ DIV, RATE &~ AL ' . A LU0 AFA

USE = PUWER S ¢ PLACE OF USE = TWN 075 RNG 19E SEC 07 “TRACT NENE LOT AC

DECKEE NANME = — . DATE = ) TOTAL—ACRES 0
REMARKS = ' '

NUN ITREKRIL USE -
OTHER R1GHTS FOR BAME USE =

PRUOUF DUE =~ (G4=01~1984 PERMIV/DENIED = U4=U9=1979 FPRUTESTED = HEARING™= OLD NU, «

‘PRUOF MADE = FLD EXAM = “COND, OF APPRUVAL = 01 04 05 08A

DIVERSTON MEANS - DANM, DITCH, CHECR, PENSTUCK & GENLRATUR.




