Form 202 © ldent.No. 37~ 21136
12/99

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant Glanbia Foods Inc Phone 208-733-7555
Mailing address 1373 Filmore, Twin Falls, ID 83301
2. Source of water supply Groundwater which is a tributary of
3. Location of point of diversion is Township _45 Range _ 20E Sec. _ 18 , inthe _NW Ys, _NE Y,
14, Gowvt. Lot ,B.M.,, _ Lincoln County; additional points of diversion, if any:
NE 1/4, NE1/4, Sec 18 T4s RZ0E
4. Water will be used for the following purposes: gf‘, ;._:»/ i
Amount 8.0 for Irrigaticn _ purposes from 3-15 to 11-15 (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cts or acre-feet per annum)
Amount for purposes from to (poth dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
5. Total quantity being appropriated is (a) 8.0 and/or (b) 1600
cuhic feet per second acre-feat per annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source: Well(s) and pipelines to

sprinkler systems

b. Height of storage dam 0 feet; active reservoir capacity acre-feet; total
' reservoir capacity acre-feet.
¢. Proposed well diameter is 16 inches; proposed depth of well is 800 feet
d. Is groundwater with a temperature of greater than 85° degrees being sought? No
e. If well is already drilled, when? No . Drilling firm 1
Well was drilled for (well owner) : Driller Permit No.

Time required for completion of works and application of water to proposed beneficial use is 5 years (minimum 1 year)
8. Description of proposed uses (if irrigation oniy, go to item 9.
a. Hydropower; show total feet of head and proposed capacity in kKW.

b, Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households. :

e. Other; describe fully.




e e

A

9. Description of place of use: . .

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding
place of use below. See instructions for standard symbals.

TWP | RGE |SEC NE NW W SE TOTALS
ME | Nw | sw | SE NE | NW | SW | SE NE | Nw | sw | SE NE | Nw | sw | SE
45 | 19 [ 26 22.5 40 [30.8/5.9 5.3 104.5
20E | 7 40 | 47 | a7 |20 | 40 | 47| 47 | 40 | 35| 40 | 25| 30 478
g 4040l 40| 40 40 | 40| 40 | 40 | 40 | 40 | 40 40 | 40 | 40 | 40 600
i || 40 | 20 | 40 [ 40 | 35 185

Permisible Place of Use-Limited to 400 acres/season Total number of acres to be irigated 1367.5

10. Describe any other water rights used for the same purposes as described above. Proposed permissible

place of use has applicable shares from the Big Wood Canal Company-Magic Reservoir

11. a. Who owns the property at the point of diversion? Applicant

b. Who owns the land to be irrigated or place of use? Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to
make this filing:

12.. Remarks; Extraction of ground water and use under this permit will be mitigated

by drying up 400 acres under water rights 36-16112, 36-16111,36-16115, 36-16123

See attached mitigaticn plan

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8 %; "x 11" map clearly identifying the proposed point
of diversion, place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic
quadrangle map is preferred.)

BE [T KNOWN that the undersigned hereby makes this application for permit to appropriate the public

waters of the State of Idaho as herein set forth.
) o .

Signature of Applicant (include fitle, if applicable.)
)%%udHL £ =6¢ O

Received by Date r) -3-032  Time_Y/58 Preliminary check by
Fee $ 530, Receipted by W # $0259sS Date _1-7-03
Publication prepared by Date Published in

Publication approved Date

I\
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Narrative in Support of Application
and
Mitigation Plan for Water Right

Glanbia Foods Inc.
July 3, 2003

1. Mitigation

The applicant will purchase and dry up irrigated acreage under
decreed water rights in the Eastern Snake Plain Aquifer to mitigate
for pumping proposed under this permit. Specifically, it is
proposed to purchase and dry up 400 acres of ground water
irrigated land under four (4) water rights as shown on the attached

Table 1.

The Applicant has agreed to reduce pumping volume at the Richfield
site in a quantity sufficient to assure that no additional hydrologic impact to
any reach of the Snake River occurs. The quantity of reduced pumping has
been calculated using the IDWR Transfer Spreadsheet model developed by
the University of Idaho. The quantity of reduced pumping for each year is set
out in the table(s) appended hereto. These mitigation requirements will be
incorporated by the Department into the water right permit as permanent
conditions on the affected water nghts.

Ground water diverted under this proposed permit will be used on a
permissible place of use (PPU), part of which is land specified in Department
of Environmental Quality (DEQ) permits for treatment of effluent from the
Glanbia Richfield whey processing plant. DEQ encourages the use of drag
tubes on land application sprinkler systems for waste water treatment to
assure that airborne spray does not get off the property. Some permits
currently require the use of drag tubes. The design flow for this type of
irrigation application is 9 gpm/acre or 0.02 cfs/acre. Therefore the diversion
requirement for this permit is proposed with a maximum of 0.02 cfs/acre.

MITIGATION PLAN-GLANBIA Page 1
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Because Glanbia Richfield is a DEQ permitted waste water land
application treatment system, a firm, full season water supply is required.

Ground water under this permit will be utilized with surface water
supplied from the Big Wood Canal Company from Magic Reservoir. An
analysis of historical water availability from Magic Reservoir was performed
for the period 1977 through 2003. This analysis shows that irrigation water
from Magic Reservoir is available an average of 138 days per year. The
worst year of record, since 1977 was 1992 when Magic Reservoir water was
available 48 days during the irrigation season. In many years( 16 years out
of 27) Magic Reservoir water is available for the entire irrigation season.
Based on the 1977-2003 record, groundwater under this proposed permit

would be required 36 days per year on average with a maximum of 124 days
(1992)

The ground water rights proposed to be dried up for mitigation for this
permit allow a total of 0/012 cfs/acre on the 400 acres and a maximum
annual volume of 1600 acre feet (see attached mitigation table). This permit
proposes to divert a maximum of 0.02 cfs/acre on the 400 acres specified for
the waste waer treatment site within the PPU when Magic Reservoir water is
not available. It is proposed, therefore, to limit the annual ground water
pumping under this permit to the maximum specified in the mitigation table
(1600 acre feet per year maximum) but allow a diversion rate of 0.02 cfs/acre
only on the 400 acres specified in the waste water treatment site.

2. Monitoring of Water Use

Discharge from the new well(s) will be monitored by the Applicant, in
accordance with the Director’s new water right transfer guidance or other
applicable requirements as determined by the Director. The quantity of
pumped volumes will be reported annually to IDWR and the average annual
pumped volume determined from the reported data.

3. Positive impacts on other reaches

The Department does not currently have a mechanism in place to .
recognize the positive impacts that a transfer may have on other river reaches
within the Eastern Snake Plain Aquifer. However, it is understood that the
development of this process is underway.

MITIGATION PLAN-GLANBIA Page 2
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The Applicant understands that no “reach credits” will be recognized
in conjunction with the approval of this transfer at this time. However, when
such “reach credits™ are recognized in the future by the Department or other
appropriate entity, the Applicant retains the right to apply for such credits
based on this mitigation plan.

When such credits are subsequently recognized, they will accumulate
only from that point in time forward.

4. No reopening of mitigation calculation

The Applicant agrees that the quantification of the mitigation obligation
(as set out in the attached table(s)) will be permanent. The quantity of
mitigation will not be subject to re-opening, re-examination, or re-calculation,
except my mutual agreement and approval by the Department. This
restriction applies even in the event that new data, new modeling or other
information becomes available.

5. Substitute mitigation

As specified above, the mitigation for hydrologic impacts will be
provided in the form of reduced pumping . No other method of achieving the
mitigation may be substituted by the Applicant, except upon approval of the
Department of an application for modification of the mitigation requirement
as provided for by law.

Specifically, any substitute mitigation must be “in kind” (meaning that
it must provide a substitute supply of water—rather than some other kind of
compensation—to make up for the depletions caused by the transfer), “in
time” (meaning that the make-up water must be provided so as to reach the
impacted arca at the appropriate time to respond to the depletion caused by
the transfer), and “in place” (meaning that the replacement must provide
water to same area as the depletions are experienced). Finally, the substitute
mitigation must provide water to the depleted impacted areas with the same
degree of certainty and reliability as the original mitigation.
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Glanbia Richfield-Mitigation Acres to be Dried Up
Irrigated Acreage authorized under water rights 36-16111, 36-16112, 36-16115, 36-16123 Phillips

WR_AUTHORIZED
T8S R21E.  QUARTER QUARTER ACREAGE EAGE TO BE DRIED UP
24 NESW 40.00 40
24 SESW 40.00 - 40
24 NESE 35.80 . 32.8
24 NWSE 40.00 11.2
24 SWSE 40.00
24 SESE 40.00
25 NENE 40.00 40
25 NWNE 40.00 40
25 SWNE 31.00 31
25 , SENE 20.00 20
25 NENW 40.00 40
25 SENW 14.00 14
T 85 R 22E
30 NVWNW 40.00 40
SWNW 35.00 35
NESW 16.00 16

511.80 400.00

Brockway Engineering, PLLC. Lane Ranch Subdivision MLA 7/3/03




Table 1 PRELIMINARY .

Proposed Pumping Schedule Mitigation Plan
Glanbia Richfield

: Model Node
Mitigation FROM:  Pnillips 9 22
Applicant; Glanbia-Phillips
Permit Pending TO: Glanbia Richfield 17 18
Acres dried up for mitigatic 400 acres  Phillips
Allowed vol. 4 affa -
Mitigation Transferred: 1600.0 afiyear
533.3 af/trimester
Model Node
TRANSFER NO 2 FROM: 0 0 0
Applicant: 0
Transfer # None TO: 0 0 0
Acres dried up to transfer 0 acres
Allowed vol.transfer 4 affa
Volume Transferred: 0.0 afiyear
0.0 afftrimester
MIT'GATION ACRES (if any) Model Node
Additional acres dried up acres FROM:
Allowed transfer af/a
Volume (Mitigation) 0.0 afiyear
af/trimester
ANNUAL PUMPING
Years Mitigation Acres Glanbia Richfield 0
Begin End Number  Actual Source Pumping|Percent Percent |Pumping|Percent Percent
Aflyr Reduced Pumpindafiyear |of Trans Reductionjaf/year (of Trans Reduction
2003 2007 5 Reduced Pumping 1800.0 1.00 000 00 0 1.00
2008 2012 5 Reduced Pumping 1600.0 1.00 0.00] 00 0 1.00
2013 2017 5 Reduced Pumping 1600.0 1.00 0.00] 0.0 0 1.00
2018 2022 5 Reduced Pumping 1600.0 1.00 0.00] Q.0 0 1.00
2023 2031 9 Reduced Pumping 1488.0 0.93 0.07} 0.0 0 1.00
2032 2042 11 Reduced Pumping 1488.0 0.93 0.07] 00 0 1.00
2043 2052 10 Reduced Pumping 1488.0 0.3 0.07| 00 0 1.00
2053 2072 20 Reduced Pumpind 1488.0 0.93- 007 0.0 0 1.00
2073 »>>> Reduced Pumping 1488.0 0.83 0.07} 0.0 0 1.00

Mitigation for impacts to reachs of the Snake River will be achieved by reduced pumping
at the proposed place of use according to the above table..

al



__H...u
o
]
W
{e&m
I
=
=5
=
o
=
&
s

ST R S .l.......:.nrlr e

vl LR LGS BRI D8I LEY LD N ENG
_ SR J5sn ) dn pas
e D) | Wl | ety e NP SIUYE SfB0

SO S AN S LN S0 LN MY S0 CHECH ALNLLESMNI H3H TSI SFDEN0S T S TN DEEal - SHYAl 30 A LISEHINMND

1IFHSAVIHLS H34SNVHL SIHO d3LVM-ONNOHD




J2JSUBLL INOUIM 19913 (810 e [BOLIOISIH IIOM ENOYS e
| [EoHOISIH lIeM LNOY4 S1984/3 (M OL o  JOJSURLL UJIM 19843 [BIOL e
& |
kL |
&
<
00’6
000'8
uu.
000, T
=
g
0009 =
000°5 M _
:
000y m_m,
o
—+ 000 ﬁ
2
000’2 ,,W._
Q00°E
- 0000

sdijjiyd-eiquei  juedljddy Buipued :OpN Jojsuel)
8|IIASIMaT] 0] uojysy/esioH--asuodsey 2160j0IpAH




TEH:E._. WOLIM 19813 [BIO ] mmemme [EOUIOISIH |1OM EWONd e [[EIUIOISIH |10 Z NOHS e

[ESLIOISIH 1I8M LINOXS 8198143 I19M OL ===  J8jSURIL YIIM 390143 _E__u._.lm

—1 000°08

—+ 00009

Q00" OF

000°02

- 0000
sdijiiyd-eique|s :jueoijddy Bulpued :opN Jeysuei]
yoeay AajeeN o3 Aejjeys JeaN--asuodsay 21B60j0ipAH

=+)ig]sewn ] Jad 4y

{uogejdag

T TTEEEEE S S A |



134SUBLL INOUIIM 199U [B10 L someee [EOLOISIH II9M ENONd e [[BOUIOISIH [IBM Z NONS =] |

o

| |B2LI0ISIH (1BM LINOYA  SIO94T |IBM OL=———  J0JSURLL UYM JOOHT [BJOL e

nu.mm nunun_u%ununuﬁﬂu%nu

Ca

+Ha1sawl] Jad 4y

=
41}
o
=
=
=

0000

sdijjiud-eiquejs jueo)|ddy Guipued 0N JBJSURI]
ejopiuiy 03 AsjeaN--asuodsey 2160j04pAH




deysuel ] INOUIA 39843 [E10 ] e Pesn Jou)[eaU0ISIH I8 ENOYH e m
m IIEDLIOISIH [19AA 2 WOH o seemee [E2U0ISIH jleM LINOMS
810943 IIBM Ol = A94SURIL LM 19913 [BI0 | cmem .

Q000

‘ = . = / ———AL 0008

000

(Uolis|daq=+sisawil] Jad 4y

| sdiliiyd-eiqueln jueolddy Buipuedop J8jsued ]
yoeay |IiH Bury o3 Jsujip —-esuodsey oi6ojoipAH

18JSUELL INOLYIM 39943 [BIOL e [EOLOISIH IOM EWOYI —  [[EOLOISIH [18M Z NONH — |



. ......I..I"|| G._mu

e e o S

d8jsuel | jo Joedw) Juasiag

- S ESHO A : ” " a.., |¥ — oGl

ol e 5o
sdijiug-eiqueis  Juedljddy  Buipuag :ON J8ysSuUBL]
Joedu) Jejsuel | juesiad IeN

——

18JSURI | JNOLYIM 1981 [BI0 L e PaSN JOU)[2OLOISIH (|9 ENON S e



(uOEBII) 119M Z WO —»— JOJSUBLLIOM II9M | WOId —=— JOJSUBLL /M [1BM | Wi —— 1S OL —=—
5 & D O D H b O
e e
o o p & o
§ 5§ TS & E
i _ 000'009
000°006
-
: n
000°00F m
=
00000
i @
&
[ einpeyog Buidwnd peonpey] | 00Q:00 -.n._..
000700k 3§
) m
= m
=)
000°0 3 !
_ sdijiud-eiques :juedljddy Buipued O JBJSUBI ]
ajnpayos uonebinp pue Buidwng

AB|aaN 03 AB[|OYS JBON mewe O[|IASIMET] OF :nm_._u.ﬂ_.m...n.._mr.hmm

' 1I1H Bupy 03 Jaujip —— exopIUI 03 KejesN




:____._ Bury ..ﬂ...a.....m:.________li. E_....._EEE o] h_q.um__m__m_._..__

~ £8]08N O} AB1|BYS JBBN o B[||ASIME] O) LOJYSY/ISIBH mnm |

TR s et sl

-

sdiliud-eiquejs  Juesijddy

Bujpued ON Jajsues|
joeduwi) J8ysues 18N

}/je Jajsued | o yoeduuj




oo gLke 00 o SLEE 9952 08 €85 00 00 a8f

0o E9eg 00 00 06PZ PEZBE SL0L S8L 00 Qo 0Es
4]
BE
LE
o' QLo 00 L'ISIL 6'OPZ O°ISZ el8 Z89 00 o 603
oo 8588 00 89l C8ST BUSZ EW0L G9l 00 o0 098
0
L &e
. Sl
Ao g'ais Q0 P'5E  £BLE 00rT Q%8 00 a0 Q0 Frl
00 628 00 LEF  06EZE LOFE O00L 00 oo oo i
0
kS
BE
00 £¢oE 92k 209 LSZL wErE FESE TC0Z 868 00 95L
o' el 098 0L S5EL L9588 TSLE Q2T LADE Q0 LER
i
55
]
QrELE OFCLE €18 B2CL £U6L BE9T #ESZ ZP0Z LES 00 258
20EgL S0EZL BFF G'CElL E'B0Z L'0LZ ETGLZ 0'6ZE EEY 00 66
Aok
2
60GLL 6'5EL S'©0T 9'elf SIZE B60E 995 L'E8l 919  Seel
2] BJoe

Um:E{ Gay G0 [BNUUE Jj 8408 }J SU0E 1) Sude | 8138 }) SU0E }j BJOE ] BJOE }) SuDE JASLUL
palyblapy Justlad  Blel oo deg By N ounp Ay idy  Jely  |Ejo)

dous Ag juawennbay vonebus) pue esn aandwnsuns 1alod (W] ge1e ] eussEas pue (fep/u) Ajep aberase Ayuopy
Apaquing | jo n weuy poduw 1T uopels ksl Aemyooig pue uejly wWolp 950 sAndwnsuos Uogels

ol pUE UoRGUISI] doun pesodold

I ge Aousiys uonediyp o Ja poyew uopebiug

saloy palebu) pasadouy

(E851) ualiy pue Aemydoig wed) |3
sjuawanbay mEp

£00Z sdijiyd Jeysues) sybly Je3ep  PlOBYOIY  Spood BIqUE|D 1D3IrOdd




0oL B L =N

ep

0z

00 SoR. 00 BTl BE0Z LTPZ BFRL LTS 00 00  Soo

00 obre 00 ZOPL LBl D0ST LES 4L 00 00 Gbo
il

25

sz

g LPELL 668 LSPL 2002 SSPT LLVZ LRIV 909 00 590

00 TUETL OPOL L0 L0LZ TTGT 9°BEZ GOBL 0°BL 00 bbE
[

.u_ HS

op

oo ZOEOL 00 00 @€ ZLIE PiSE 0622 €42 bT 98l

o SUELL 00 00  £26 GSBLE 9B0E 0S9E §45. 6Bl £ag
i

Pl -

b2

00 ¥5oR 00 00 0B0L L9l LBIZ BE0L Sk 00 L9g

oo LZZ6 00 00 TULL OIS 9862 LTl LSS 00 bOL
a

o

2

00 6886 948 ©B9L 9'BSZ 9U9T SEOL 945 FEC 00 Lo

0o L9800 Y06 LLBL VLIZ B'PRZ £LZL §'9. LGS 00 96
4

] 'z

0 WZEE 00 E4LL LO0Z L89T 6L LE9 00 00 bEO

0'0 GZEE 00  99%L OFLE 06 ZOBL €42 00 Q0 g
o

2p

gl

00 §98% 00 00  T9T 0TRL SR 006 80F 00 ST

oo ZTETO 00 00 SEF  SUFL PE9Z GELL LGS 00 O9iF
g

2l



Weighted Avg Annual

CU Total acre ft 1230.6
iR Total acre ft 1124.0
Weighted Monthly CU and IR CU affac 3.08
Mar Apr May Jun Jul Aug Sep Oct Total IR af/ac 2.81
acre f acre facre f acre { acre f acre f acre f acre fannual
Alfalfa Hay
Ccu 0 69.3 229 275 270 208 134 448 1231
IR 0 53.1 204 252 263 197 123 313 1124
Alfalfa Seed .
cu 0 0 0 o 0 0 0 0 0
IR 0 0 0 0 0 0 0 0 0 '
Dry Beans
CcuU 0 0 0 0 0 0 0 0 0
iR 0 0 ] 0 0 0 0 0 0
Silage Corn
Cu 0 0 0 0 ] 0 0 0 0
IR 0 0 0] 0 0 0 0 0 0
Sweet Corn
Ccu 0 0 0 0 0 0 0 0 o
IR 0 0 0 0 0 0 0 0 0
Peas
cu 0 0 0 0 0 0 0 0 0
IR 0 0 0 0 0 0 0 0 0
Potatoes
Cu 0 0 0 0 0 0 0 0 0
IR 0 0 0 0 0 0 ] 0 0

Sugar Beets
Ccu 0 0 0 0 0 0 0 0 0
IR 0 0 ] 0 0

Spring Grain
cu 0 0 0 0 8] 0 0 0 0
IR 0 0 0 o 0 0 0 0 0

Winter Grain
Ccu 0 0 0 0 0 0 0 0 0

iR 0 0 0 0 0 0 0 0 0
Pasture
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
POWER OF ATTORNEY

The Undersigned holder(s) of permit/Application No.Application_for Permit of

the Department of Water Resources of the State of Idaho hereby nominates

Charles_E. Braockway , whose address is_2016 N. Washington St., Twin

Falls, ID 83301 as attorney-in-fact, with full autherity to act for and on

behalf of the undersigned in all matters pertaining to the above numbered permit or
application. Such acts shall include, but not be limited to, the filing of application,

- receiving of all notices, the signing and filing of applications for extension of time
and for amendments of said permits, and the submission of proofs of completion of-
works and beneficial use of water.

Dated this__3rd _ day of July , 2003

Sy,
=,

Crtanby e Tosds “Tne,

State of Idaho )
) 8.5.

County of Twin Falls )

On this _3):12 day of .. ! l«lgj , in the year of 2003, before me, a Notary
f P T
Public, personally appeared_Lavtn L - | hiings , proved to me on

The basis of satisfactory evidence to be the person(s) whose name(s) is (are)
subscribed to the within instrument, and acknowledged that he (she} (they)

executed the same. ' .7
. 1 7)2 { Ldv‘\% d {,L;L

TR HE d " Notary Public
$ LAURENL. Yoc In and for said State and County
$  NOTARY PuBL | L

| STATEOFIDAHO 3 slialp7

"My Commission Expires on

S
E
A
L
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IDSOS Document . .
/NO. ¢ 3Y508 Due no later than May 31, 2003 2 Registerad Agent and Officc NO PO Bm\n
Refurn 1o: Annua) Repart Farm DAVID THOMAS
SECRETARY OF STATE 1373 FILLMORE ST
T00 WEST JEFFERSON D}"-\-”‘D HOMN,
PO BOX 83720 vad v TWIN FALLS, ID 83301
BOISE, |0 83720-0080 1272 FILMORE &7
mCN TRl ¢ sy nn 3. New Raglsterad Agant Signalure
MOFILING FEEIF VAN FALLL B A340,
| RECEIVED BY DUE DATE ‘
a. Craparations: Erles Narsc.amg Tieewns Aot s e o7 FLoosklent, Secratery and Directars.
Offigoheld  Name Street or P.O. Address . City Slate 2.
President Thomas, Davwid L. 1373 Fillmore Street Twin Fatls 1ID 8331
Vice Pras Williams, Jeffry 0. 1373 Fillmore 5t Twin Falls 1ID 83301
Secretary Short, Hark 1373 Fillimore St Twin Falls ID 83301
Treasurer Short, Mark 1373 Fillmore St Twin Falls 1ID 8330
Director Haloney, John Glanbia House Co. Kilkenney Ireland
Director Talbot, Hannah J. Glanbia House Co. Kilkenney Ireland
Director Meagher, Geoffrey Glanbia House Co. Kilkenney - Ireland
Director Thomas, David L. 1373 Fillmore St Twin Falls ID 83301
Director Williams, Jeffry D. 1373 Fill t Twin Falls ID 83309
Director _Shart, Mark . 83301 |
5. Organized Undar tha Laws af: B.
IDAHO Signature o Date _05/09/03 |
" C 37508 Name zmw Mark Short Tille SeF/Tr_eas S
Issued 03/03/2003 Do Not Tape ar Staple - 2183

http://www.accessidaho.org/public/sos/corp/search.html?SearchFormstep=printdoc&Searc... 7/17/2003




IDAHO WATER COMPANY
AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT is made and entered into this July 3, 2003 by and between Delbert Kohtz

Tdaho Water Company (hereinafter *Seller’) and Glanbia Foods Inc. (hereinafter ‘Buyer’). The
seller, Del Kohtz discloses that he is a licensed real estate agent acting herein as principal for his

own account and not representing or acting as an agent for the buyer.

TERMS AND CONDITIONS

1 The Sellers, in consideration of the terms contained herein, do hereby contract and agree
to sell and convey to the Buyers and the Buyer does hereby agree to buy from the Sellers /600

acre feet/anum of irrigation water under Idaho Water Right 36-167/7, 36-16112, 36-16115.

36-16123

2. The total purchase price shall be § i, The entire purchase price shall be paid on
the closing date described in paragraph 4 below, less 10% finder’s fee and down payment paid at
signing. Payment of { paid at signing.

3. This Agreement for Purchase and Sale of said licenses is contingent upon and subject to
approval of the application for permit and mitigation plan by the Department of Water Resources.
If the application is not approved, and/or if Glanbia Foods, Inc. is unable to develop an acceptable
well for irrigation after due diligence, this Agreement shall become null and void and water right
may be returned to Idaho Water Company for a fuil refund of up front monies.

4. The closing of this transaction and delivery of the executed Assignment to Buyer and the
entire purchase price less the down payment, Seller shall take place at the law offices of Ling apd
Robinson, 615 H Street, Rupert, Idaho, within thirty days of Buyers receipt of approval from the
Department of the applic;ation for permut.

5. The Buyers shall be given possession and use of the water right and the water

appurtenant thereto, upon closing.




.
6. In the event of any suit proceeding by either party against the other party, in any way
arising out of this agreement, the prevailing party shall be awarded their reasonable attorney fees
and costs.

7. Each party agrees to pay one-half of any costs incurred in executing this document.
These costs shall not be more than $150.00 each.

3. This agreement shall be binding upon and shall inure to the benefit of the heirs, personal
representatives, administrators, successors and assigns to the parties hereto.

-9, Kohtz (Idaho Water Company) has no control ovér the amount of mitigation or
writédowﬁ IDWR. will fequire of Buyers particular mitigation, therefore the a:ﬁount Buyer pays is
based on the amount of water transferred out of the original Water Right.

OTHER PROVISIONS

IN WITNESS WHEREOF the parties have caused their names to be subscribed on the

dates set forth above.

/:*EIM'.&- Hf*:rboo“ﬂ/f j:(/\c,

Agreement for Purchase and Sale of Water Right

2




