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| No. @
. APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho

1. Name of applicant: Qolin A. Chester

Postoffice address: Henry. County: Bannoock State: Idaho
I. Ifapplicant is a corporation, give
(8) Date and place of incorporation:
{b) The amount of capital stock:
(¢) The amount paid in: .
~ (d) Names and addresses of directors:
o

II. The financial resources of the applicant are: (a)Cash on hand:
(b) Treasury.stock: {c) Bonds to be issued :
(d) Other resources:

2. The quantity of water claimed is 0.5 . ) cubic feet per second.

)

3. Source of water supply: Unnamed Spring:

4. Location of point of diversion: W% SWi Seotion 10, Tp. 6 S. R. 42 East B.M.

¥
County of Bannock %

5. Tobeused for: JIrrigation Purpoces. I
I. Irrigation and domestic use: (a) Amount of land to be irrigated: Twantg-five acres.
(b) In the following legal subdivisions: SW4SW% Sec. 10, Tp., 6 S« R. 42 B, " Byl.

I1. Mining, milling, power, manufacturing, transportation or other purposes:

(a) At what point: *

(b) Amount of power to be generated: H. P. under . head

(c) Is water to be returned to any stream ? (d) If so, name stream and locate point of
return:.

6. Estimated cost of works: $150.00

7. Description of works for diversion:
I. Kind of works: Ditch

II. Dimensions of works: . . S S
fa) Height of dam feet, length ot dam at top feet,

length of dam at bottom feet. Material used in construction:
(b) Capacity of reservoir . acre feet. (c) Size of headgate, width feet,
Height feet. (d) Conduit Ditch width at bottom 2 feet,
width at water line L) feet, depth of water 1 . ¢aet; diameter of pipe
inches; average grade per mile is 10 feet, Length of conduit is % miles,

and it crosses the following quarter sections; _SW-} Sec. 10, . 6 8. R. 42 Bart B.M.

8. The time required for the completion of the construction of such work is Two years.

9, Time required for the complete application of the water to the proposed use is one
additional years.

BE IT KNOWN That the undersigned hereby makes application for a permit to appropriate the public waters
of the State of Idaho as herein set forth. .

Colin A. Chester Applicant.
By J. H. Andereon Agent.

' - 205? 10843




10843 S -

Date of first receipt at office of State Engineer .03 Ae b Novembar 27, 1vl4.
Returned to applicant for correction

Corrected application received

APPROVAL OF STATE ENGINEER

The number of this permit is 10843

Recorded in Book 36 Page 10843 ~ Approved December 11, 1914.

This is to certify that I have examined the within application for a permit to appropriate the public waters of
the State of Idaho, and hereby approve the same, subject to the following limitations and conditions.

Bond 1n the sum of to be filed on or before

Work to begin on or before Pebruary 9, 1916 and to continue diligently and uninterruptedly
to completion, unless temporarily interrupted by circumstances over whioh permit holder has nio control,

One-fifth of the work above specified to be completed on or before December 11, 1915.

The whole of said work to be completed on or before December 11, 1916.

Beneficial use of water appropriated in accordance herewith, to be made on or before December 11, 1917.

Witness my hand this 11ith d. ¢ Dacember, 1014.
Y s ar o - Herbert Wing,

Acting State Engineer.

Remarks:
marss The point of diversion ie located on unocoupied vacant government land.

Proof of completion of works mede September 26, 1916.
Certificate of completion of works issued October 7th, 1916.

Permit No. 1Q845. |

- _ ’CERTIFICATE OF COMPLETION OF WORKS.
To All‘Whom'It:ﬁay Concern: | |

Tbis is to certify that Oolin 4. Chester, of Henry, QGounty of Bannock, and State of
I&aho;‘fhe holder of Permit No. 10843, issued upon Application No. 15602, bearing date of
priority of November 27, 1914, authorizing the diversion of .5 of 1 second foot of the waters
of an unnamed spring, OGounty of Bdnnock, State of Ideho, for irrigation and domestic purposes,
" has fully complied with the provisions of the laws of the State of Idsho relating to the proof
of completion of the works of diversion set out and aescribed in said Permit; that said wbrka
are adequate for diverting and conveying to the piace‘df intended use .6 of 1 second foot of
the waters of an unnamed spring; that the point of diversion of seid waters is in the NWe of
SW:, Sec. 10, T. 6 8., R. 42 E., B. M., and that the lands proposed to be irrigated by the use
of said water are described as follows, to-wit: Southwest quarter of Southweat quarter
(sw¢ sw}), Sec. 10, T. 6 S., R. 42 B., B. M., containing 25 sores.

| Witness my hand this 7th day of Oetober, A, D, 1916.
' J. H. SMITH,

e | State Engineer of the State of Idaho.

License i's;ugd tor. 0.2, secomd oot

Pa/jp;3ﬁ’7
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: Htate of Idaho
License and Certificate of Water Right

1

Water License No. 10843 AmountUed Sec. ft. _
Water District No. 24 ________ Priurityl]:i'.z_?f},_ﬂf* L

THIS IS TO CERTIFY that Colin A. Lhester

of Soda Springs, Idaho , made application for a permit to appropriaig¢ ths
public watexls of the State of Idaho, dated dJovember 27+th , 1914 ; that Permit No. 10643

was issued under said application; that Certificate of Completion of works, with a carrying capacity of (0, §
second feet, was issued thereunder on setober 7th , 1916 | showing that said works
were completed on the 26th  day of September C1919 - and that o the 7R
day of December .19 17,

Colin A. Chester

of Soda Springa , State of ldano. , made proof to the satisfaction of the
State Engineer of Idaho, of a right to the use of the waters-of an unnamed apring
a tributary of , for the purpose of irrigation and domestic use |
under Use Permit No. 10843 of the State Engineer, and that said right to the use of said
waters has been perfected in accordance with the laws of Idaho, and is hereby confirmed by the State

Engineer of Idaho and entered of record in Volume B  of Licenses, at page 2357  onthe 16th
day of November , 1918

»

The right hereby confirmed dates from Kovember 27th ,19 4.

The Point of Diversion is located
in the HA¥4 of SW¥%.S«. 10 ,Tp. 6 3. ,R. 42 E. B M.

That the amount of water to which s'uch right is entitled and hereby confirmed, for the purp(»scs
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall not
exceed 0.5 cubic feet per second.

Description and location of use:

| ! m No. Acres | No. Acres
Twp. | Range | Sec. . Fortyacre Tract Described in Permit Actually Irrigatec
. | | |
6 5| 42 E{ 10 Swiswd 25 ‘ 25

e e o i

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of
use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Engineer, affixed at Boise, Idaho, this 16th
day of November . 19 18.

{ SEAL) FRED A. WILKIE

e o i e e W AV A4 U En EA o W v o =k n e . - . M o = . me A W b o

State Engineer.

27 2009
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e 6 ' STATE OF IDAHO , 328
Face of L T 1) »
DEPARTMENT OF WATER RESOURCES T RECEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT JUN 2 8 2001
~ PART1 Department of Water Resources
_ Eastern Region
Name of applicant Pavid W. and Cherie T. Glenn Phona _ 103-430-8325
Post Oftice address _448 Seneca Road, Great Falls, VA 22066 RECEIVED
A. PURPOSE OF TRANSFER |
1. O Change point of diversion O Add diversion paint(s) £ Change place of use SEP 25 209'
X Change nature of use X Change period of use 0O Cther et iy Bnc avvonts

2. Describe the reason for the proposed changes Constructing three ponds encompassing
approximately 1 acre total to be used for recreational purposes as

private fishing ponds.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
A27—02039} 11/27/1914 0.02 cfs Recreation/fish 1/1 to 12/31
. nds
a7- /14 ff/ po to
to
o
2. Total amount of water being transterred L cubic feet per second and/or ____________ acre-feet per annum,
3. Source of water _Chesters Spring tributary to L1ttle Blackfoot River

4. Point(s) of Diversion: {unchanged)

Lot Y % % | Sec. | Twp. | Rge. County Local name for diversion

NW {NW |SW |10 |6S {42E|Caribou Chesters Spring

5. Lands irrigated or place of use: (unchanged)

NEV NW % SW Y% SE "
Twp. | Rge. | Sec. NEw{NWulswu { SEx| NEw|nwu|swu |sew [NEw| Nwn|swn] sEw [NE% [NW% | SW 5 [ SE % Totais
eS| H4ad (0 R

. Total acres
4328 |
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Page 2 of 6 - b e Transfer Ne. m

PART 1

1

6. General Information:

s s . .o .
a. Description of diversion system Existing ?ollectlon box and 8" pipeline from P/D

at Chesters Spring to P/U.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, martgages, or

contracts? Yes No No. if yes, provide a notarized statement from the hoider of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:
One (1) acre will be removed from irrigation. The transfer will provide

water for three (3) fish ponds covering approximately 1 acre total to be

used for recreational purposes for private fish ponds.

d. Remarks:
The transferred amount represents the estimated yearly evaporation from

the fish ponds being approximately equivalent to the evaporation from

one acre of irrigated land as estimated by IDWR.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certity that | have examined Application for Transfer of Water Rights No.
, subject to the following limitations and conditions:

And said application is hereby

19

Witness my hand this day of
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STATE OF IDAHO L9328
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of vs.
dated in county of
b. License No. A27-02039 issued Dy the Idaho Department ot Water Resources.
¢. Claim No. on file with tha Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box beiow:

O Tax Notice ® warranty Deed (Ex. 1) O oOther
3. Source of water _Chesters Spring tributary to Little Blackfoot River
4. Date or priority _11/27/1914

5. Water is used for the following purpose:

amount__0-46 cfs tor _irriqgation purposes from - 4/01 to 11701
cfs/ac-ft
;mount ' 0.010 cfs tor _Stockwater purposes from 1/01 to . 12/31
cta/ac-# -
(amount ) 0.030 cfs tor _domestic purposesfrom 1/01 to 12731
{cts/ac-ft) :
8. Total amount of water under right 0.50 cubic feet per sacond and/or _62 .50 acre-feet per annum.

7. Paint{s) of Diversion:

Lot Ya Ya % | Sec.] Twp. | Rge. County Locat name for diversion

NW | NW | SW |10 | 6S | 42K Caribou Chesters Spring

8. Lands irrigated or place of use:

Twp. | Age. | Sec. NE % “N“E ;,\:, % | SE% | NE% N\:l rl s':: v |sgn |nEw Nv? :vs':: %] SE4 [NE% NwsaE ;t X Totais
65 (42E| 10 25 25
6S [42E| 10 S
65 [42E| 10 D
Total acres 25

9. Describe any other water rights used for the same purpose as described above stockwater, domestic




Page 4 of —& PART 2 Transter No. :
. - 7358
10. To your knowledge, nas any porti.., of this water nght undergone a penoc of five or more consecutive years of non .

~y3a?
No if yos, describe

B. DESCRIFTION OF PORTION OF RIGHT BEING TRANSFERRED
{ 1! the antire right is to ba changad by the apphicant, cmit part 8 and C.)
0.02 cfs recreation

1. amount tor purposes fram 1/01 o 12/31
{cfs/ac-it)
amount for purposes fram ta
(cfs/ac-ft)
amount far purposes from to
{cts/ac-RY

2. Paint(s) of Diversion: (Unchanged)

Lot | % Y 4 | Sec. | Twp. | Age. County Local name for diversion
NW| NW| SW{10 |6S |42F| Caribou

Chesters Spring

3. Lands irrigated or place of use:

T A S NE % NW ' SW % SE Y T
wp. ge. ac. NE “ | NWw|sWu | B NEA| NW ] SWwn | SE INE | NW ™ | SWw] SE INE% [NW % { SWv% | SE % otals
6S | 42E| 10 1 1
Tcgal acres 1
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount 0.44 cfs tor irrigation purposes from 4/01 to__11/01
cis/ac-t
(amount ) 0.010 cfs for stockwater purposes from 1701 to__12/131
fs/ac-ft : .
E-:'n 3/ac- ) 0.030 tor _domestic purposes from _1/01 to__12/31
{cfs/ac-ft)
2. Point(s) ¢f Divarsion:
Lot Ya Ya | Sec. | Twp. | Rge. County Local name for diversion
NW | NW|SW| 10| 6S | 42§ Caribou Chesters Spring
3. Lands irrigated or place of use:
K ! W E "
Twp. | Rge. | Sec. NE % NW Y% SW % SE Totals

NE“[NWu | swulsen]NEw| W] Swau{SEw [NEv|NW % | SWiA] SE% INEW|NW Y | SW% | SE%

65 [42E| 10 24 24

Total acras 24
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PART 3
8. CHANGES IN NATURE OF USE
1. New Nature of Use Amount chrs/dazs/year Period of Use
{cfs/ac-ft} -
Recreation (for private 0.02 cfs 1/1 12/31
X to .
fish ponds)
- to -

2. Quantity and Guality of return flows and location of discharge:
All water return flows to Little Blackfoot River. Transferred portion

of right is estimated annual evaporation.

3. Describe effects on othar water uses resuiting from the proposed change:
None.

I hereby assert that no one will be injured by suc ¢nge and fhat fhe change does not constitute an eniargement in use

£/

of the ariginal right. The information contained in this

I understand that any willful misrepresentations|made ig i rof may resutt in voiding its approval.
X 64,;{/ R )
(Signature of Applicant)
Subscribed and sworn to before me this D?) day of }8” 5““? /
{Notary Public)
My cdmmission expires ‘1/3‘2/0['/
FOR DEPARTMENT USE ONLY
Transfer contains _.(ﬂ\ pages and _lfﬁ__ attachments
Received by H*UT Date I ) f Protest filed by
Prelim. check by Feeﬂido %
Receipted by - ' (1S pate . 1 —~A~< [
Published in CWbOUL Li :}‘LW Copies of protest forwarded by
Pub. dates (S ‘7 ﬁ 20 O'/ Hearing held by Date
Watermaster recommendation requested on , Recommended for E/approval a denial

rec'd. by Zira

Copy of transfer sent to lien holder



Apr-04-01 11:19A

P.0O2
STATE OF IDAHO }
. , County of Caribou
162046 ; -
L:‘;r;i. 5emf_y Hm:g,u:dns!rument was filed at the requesl
at A0 oclock —A__mthis /2 da
Mail Tax Notlce to: FRSPYY S _jQEQLJnnwoﬂweandJT'
DAVED W. GLENN racordad official Records o
448 Seneca Rroad Rucotgyr Edie fzatt
Great Falls, VA 22060 . _gi‘-" ﬁwﬂf’ 3% T
Signature 14 '

Depuly
WARRANTY DEED

For Value Received, JAMES T, CHESTER, @ aingle peraoll, and
VIRGINIA ¢, CHE8TER, & singla pexson, the grantols of Pocatello,
pannock County, 1dahio, does hereby grant, bargain, sell and convey
unto DAVID W. GLENN AND CHERLE T. GLENN, husband aund wife, of 448
seneca Road, Great Falls, virginia, the grantees, the following
described premises located in Caribou County, Idaho, to-wit:

Township 6 gouth, Range 42 Bast of the Boise Meridian:
gection 10: SWHSWK.
Together with all water and water rights appertenant thereto,
including, but not 1imited to the following:
4.90 ofs of Chepter Springs

O HAVE AL WO HOLD the said premises, with their
appurtenances anto Lhe sald Grantees, their heirs and agsigns
forever. bdnd the said Grantors de hereby covenant to and with the
gaid Grantees, that they are the owners in Eee simple of said
premises; that gaid premiges are free from all encumbrances and
that they will warrant and defend the same from all lawful claims
whatgoaver.

Dated: August 21, 2000 i
(71@‘% .'l ésmn
i
C

M
_‘Zf m . i?,,_éﬂdﬁb——f—
vme‘%z?:n‘ G. STER

STATE OF IDAHO )
t #8.
County of Bannock )
Sept..
On this }ggﬂ__.day‘of:amgmnu, 2000, before me the undersigned,

a notary publie In and for said Ccounty and 8tate, personally
apprared JAMES T. CHESTER, @ alngle person, and VIRGINIA G.
CHESTER, a single pergor, known ox {dentified to me bto ba the
persong whose names are subscribesh to the within instrument. and
acknowledged bo we that they exec

AP T
e OTATE OF 1DAHO
Rewiding ats Soda springs;. . Idaho -
My commission expires: S Bf15/2003,

N o ‘; '._'r .

4 : N ] TyoLem
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT [
TRANSFER NO. 69328 i

This is to certify that: DAVID W GLENN  AND
CHERIE T GLENN

448 SENECA RD
GREAT FALLS VA 22066
(703) 430-8325

has requested a change to the water right(s) listed below. This change in water right(s) is authorized

pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Crigin/Basis Priority Rate Volume Acres Totai  Source
27-2039 AJC/License 11/27/1914 050 cfs 25.0 CHESTERS

SPRING, SPRING

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Period of Use Nature of Use
27-2039 NO NO NOC NO YES YES

Summary of Water Rights After the Approved Change

Existing New No.  Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining
Right (changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)

27-2039 27-2039 045cfs 72.9af NA 19.7 N/A N/A N/A N/A N/A
TOTALS 0.45cfs 72.9af N/A 197 N/A N/A N/A N/A

Detailed Water Right Description(s) attached

Dated this /g %y of J—_w , 20 a _L

Chief, Water Allocation Bureau
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WATER RIGHT NO. 27-2039
As Modified by Transfer No. 69328

In accordance with the approval of Transfer No. 69328, Water Right No. 27-11914 is now described as
follows.

Right Holder: DAVID W GLENN AND
CHERIE T GLENN

448 SENECA RD
GREAT FALLS VA 22066

e e —

Priority Date: 11/27/1914

l Source: SPRING Tributary: LITTLE BLACKFOOT RIVER
I BENEFICIAL USE From To Diversion Rate Volume
; IRRIGATION 04/15 to 10/31 0.39 CFS 69.0 AF
STOCKWATER 01/01 to 12/31 0.01 CFS 0.2 AF
DOMESTIC 01/01 to 12/31 0.03 CFS 1.2 AF
RECREATION 01/01 to 12/31 0.02 CFS
RECREATION STORAGE  01/01 to 12/31 2.5 AF
0.45 CFS 72.9 AF

I LOCATION OF POINT(S) OF DIVERSION:
I SPRING NWNWSW Sec. 10 Twp 068 Rge 42E CARIBOU County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | sSW | SE |
IEIMIS__IQEI__EIMISWIQEI._EIMIMI,S_EIN_IN_ILI5_1 Totals
065 42E 10 | | | 197 I | 19.7
! I l I I
l Total Acres: 19.7
I PLACE OF USE: STOCKWATER
I Twp Rge Sec | NE | NW | sw | SE |
I IMII‘MIS_IEIE_IMILI_EI_EIN__IMI.S_I_EIN_IS_I_EI Totals
06S 42E 10 | | | X | I
I I [ I I
PLACE OF USE: DOMESTIC
Twp Rge Sec | NE I Nw ] swW [ SE |
IN_E.IN_I_S__J_EI_EINWISWIS_.IEI.N__IMI_EIN_IN_IS__ILI Totals
065 42E 10 | ! | X I I
i f
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WATER RIGHT NO. 27-2039
As Modified by Transfer No. 69328

PLACE OF USE: RECREATION

Twp Rge Sec | NE | NW i sw | SE |
lﬁiuﬂli\milﬁIM!LIS_I_EIN_IMIS_.I_EIN_imlS_I Totals
065 42E 10 | ] | X | |
[ ! | I I
PLACE QF USE: RECREATION STORAGE
Twp Rge Sec | NE | NW | swW | SE |
IEIMIMIEIﬁIMIMIS_I_EIN_IMI_ElN_lMli\Ml_El Totals
06S 42E 10 | ! | X | I
| |

CONDITIONS OF APPROVAL

1. Use of water under this water right will be regulated by the watermaster of State Water District No.
27, Blackfoot River.

2. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

3. This right when combined with all other rights shali provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

4. A portion of Right 27-2039 described as 0.05 cfs, 4.3 acres irrigation and 15.1 af has been forfeited
through non-use.

5. Domestic use is for 1 home and a store.
6. Source is also known as Chesters Spring.

7. The right holder shall accomplish the change authorized by this transfer within one (1} year of the
date of this approval.

8. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer,

9. Approval of this transfer does not preclude the opportunity for review of the validity of this water right

in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho

law and applicable rules %panment of\7a.w Resources.
Dated this ,/4 3y of \/_ ¥ E‘V 200 &

Chief, Water Allocation Bureau /




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF TRANSFER NO. )
69328 IN THE NAME OF DAVID W GLENN) ORDER GRANTING PETITION
AND CHERIE T GLENN ) FOR RECONSIDERATION

)

This matter having come before the Department of Water Resources (Department) as a
petition to reconsider the approval of a water right transfer, the Department makes the
following Findings of Fact, Conclusions of Law, and Order:

EINDINGS OF FACT

1. On July 18, 2002 the Department approved Water Right Transfer No. 69328 (transfer)
in the form of a preliminary order (order). A copy of the order was mailed to David W.
Glenn and Cherie T. Glenn (applicant) on July 23, 2002.

2. On July 30, 2002, the Department received a Petition for Reconsideration (petition) in
connection with the order from Pamela Jane Wascher on behalf of Joe Dunford, agent
retained in Idaho for the applicant (petitioner). The petitioner does not believe the
transfer accurately represents the intent for use of the water by the applicant. The
petitioner seeks additional time to perform necessary field work and review the transfer
in order to pursue corrections, if necessary.

CONCILUSIONS OF | AW

1. Section 67-5243(3) , Idaho Code, provides in pertinent part as follows:
Unless otherwise provided by statute or rule, any party may file a motion for
reconsideration of a recommended order or a preliminary order within
fourteen (14) days of the issuance of that order. The presiding officer shall
render a written order disposing of the petition.

2. The petition was filed timely.

3. The Department should conditionally grant the petition pursuant to Section 67-5243(3),

Idaho Code, to provide the petitioner an opportunity for review and submittal of
information supporting corrections to the transfer,

ORDER, Page 1



ORDFR

IT IS HEREBY ORDERED that the petition is CONDITIONALLY GRANTED pursuant to
Section 67-5243(3), Idaho Code, to allow the petitioner 60 days to review and provide
information supporting any appropriate corrections to the transfer.

IT IS FURTHER ORDERED that if the petitioner does not submit information supporting
any appropriate corrections to the transfer within 80 days of the service date of this order,
the Department will review the issues based on existing information and make any changes
to the transfer, if appropriate, in an amended preliminary order re-issuing the transfer.

Dated this_l_day of ‘ L a’ - ' , 2002.

L. GLEN SAXTON
Chief, Water Allocation Bureau

ORDER, Page 2
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

*AMENDED* TRANSFER OF WATER RIGHT *AMENDED*
TRANSFER NO. 69328

This is to certify that: DAVID W GLENN  AND
CHERIE T GLENN

443 SENECA RD
GREAT FALLS VA 22066
(703) 430-8325

has requested a change to the water right(s) listed below. This change in water right(s) is authorized

pursuant to the provisions of Section 42-222, Idaho Cede. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Priority Rate Volume Acres Total Source
27-2039 AJC/License 11/27/1914 050 cfs 25.0 CHESTERS

SPRING, SPRING

Purpose of Transfer {Changes Proposed)

Current Number Split POD POU Add POD Period of Use Nature of Use
27-2039 NGO NO NO NO YES YES

Summary of Water Rights After the Approved Change
Existing NewNo. Transfer Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining
Right {changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)

27-2039 27-2039 0.45cfs 729af NA 197 NA N/A N/A N/A N/A
TOTALS 0.45cfs 72.9af N/A 19.7 N/A N/A N/A N/A

Detailed Water Right Description(s) attached

Dated this ,i Mday ofM ; 200_2"
A A S Jam

Chief, Water Allocation Bureau
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WATER RIGHT NO. 27-2039
As Modified by Transfer No. 69328

In accordance with the approval of Transfer No. 69328, Water Right No. 27-2039 is now described as
follows.

Right Holder: DAVID W GLENN  AND
CHERIE T GLENN

448 SENECA RD
GREAT FALLS VA 22066

Priority Date: 11/27/1914

Source: SPRING Tributary: LITTLE BLACKFCQOT RIVER
BENEFICIAL USE From To Diversion Rate Velume
IRRIGATION 04/15 to 10/31 0.39 CFs 69.0 AF
STOCKWATER 01/01 to 12/31 0.01 CFS 0.2 AF
DOMESTIC 01/01 to 12/31 0.03 CFS 1.2 AF
RECREATION 01/01 to 12/31 0.02 CFS
RECREATION STORAGE 01/01 to 12/31 25AF
0.45 CFS 72.9 AF

LOCATION OF POINT(S) OF DIVERSION:
SPRING NWNWSEW Sec. 10 Twp 06S Rge 42E CARIBOU County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE I NW [ SW | SE [
I NE |NW | SW | SE | NE | NW | SW | SE E|NE |[NW)]SW| SE | NE [NW | SW | SE ] Totals
06S 42E 10 | | | 19.7 | | 19.7
[ [ | | |
Total Acres; 19.7
PLACE OF USE: STOCKWATER
Twp Rge Sec | NE | NW | SW | SE |
{ NE | NW | sw IEIEIMIMIEl_ElN_IMlS_IN_IN_lS__lLI Totals
065 42E 10 | i l X | I
f |

PLACE OF USE: DOMESTIC

Twp Rge Sec | NW

NE I | E |
| NW [ SW | SE | NE | NW | SW | SE | SW| SE | Jotals
I I

065 42E 10

—_—— —
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WATER RIGHT NO. 27-2039
As Modified by Transfer No. 69328

PLACE OF USE: RECREATION

Twp Rge Sec | NE | NW | sw | SE |

| NE [NW | SW | SE | NE [NW | SW | SE | NE [NW ) SW ] SE | NE | NW [ SW | SE | Totals
065 42E 10 | | I X | f

| | | | |
PLACE OF USE: RECREATION STORAGE
Twp Rge Sec | NE | NW [ sW | SE [

| NE [NW | SW | SE | NE [NW | SW | SE | NE |[NW | SW | SE | NE | NW ] SW] SE | Totals
065 42E 10 | | | X I |

I I |

CONDITIONS OF APPROVAL

1. Use of water under this water right will be regulated by the watermaster of State Water District No.
27, Blackfoot River.

2. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversion.

3. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

4. A portion of Right 27-2039 described as 0.05 cfs, 4.3 acres irrigation and 15.1 af has been forfeited
through non-use.

5. Domestic use is for 1 home and a store.
6. Source is also known as Chesters Spring.

7. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

8. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

9. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho

law and applicable rules ﬁf ihe Departmept of Water Resources.
Dated this c day of‘w , 20 O 2—'
)
S S

Chief, Water Allocation Bureau /




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF TRANSFER NO. )

69328 IN THE NAME OF DAVID W. )

AND CHERIE T. GLENN ) ORDER GRANTING PETITION
) FOR RECONSIDERATION
)

On December 6, 2002, the Department of Water Resources ("Department")
issued a Preliminary Order amending the approval for the transfer captioned above
(“transfer”).

On December 20, 2002, Pamela Wascher filed a Petition for Reconsideration
("petition"} on behalf of the transfer applicant with the Department asking for
reconsideration of the transfer and postponement of the final order approving the
transfer. Postponement was requested to provide time for Department review and
recommendation of the water rights associated with the transfer in the Snake River
Basin Adjudication (SRBA).

ORDER

The Department has reviewed the petition and HEREBY ORDERS that the
petition is GRANTED under the following terms:

1. Granting of the petition does not represent Department agreement with
any provision of the petition.

2. The Department retains jurisdiction of the matter in order to review the
SRBA recommendation of water rights associated with the transfer when
such recommendations are completed.

Dated this _Z é day of M , 2002.

L. GLEN SAXTON, P.E. /
Chief, Water Allocation Bureau
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State of Idahn

ENGINEERING DEPARTMENT

BOISE

STATE ENGINEER

Permit No. 10843-Cheeter. Boise, Idaho, mec.11l, 1914.

Yeesre . Thomae & Andere n,
Blackfoot, Idaho.

I enclbse herewith above numbered permit. BE SURE TO NOTE
LIMITATIONS AND CONDITIONS OF SAME as given under approval of
State Engineer on the third page.

HERBER® WILG,

Aot ing State Engineer.

a‘-a ff_:s'
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Jo He SMITH #
STATE ENGINRER

FRED A. WILKIE
DEpuTY STATE ENGINKEAR

#tute of Fdako

Bugineering Bepariment
Boise

September 27, 1916,
HRe Permit 10843,

Colin a Chester,
Henry,kdaho.

Siri--

- Am just in receipt of your lelter enclosing
affidavit for proof of completion of works under
above permif, In regard to the two notiees sent
you would say that, if you will examine the notices,
you will fin: that they were for btwo different permlts.
The date set oup under the above numbered permit for
completion of works is VYecember 11,1916, and the
affidavit i8 returned for correction in this particular.
Permit No, 10642, you other permit, will be allowed to
lapse, as two permits could not be granted for the
same iands, each allowing an inch of water to the acre.

Very truly yours,
J. H, ~MITH

Stabte Lngineer.

AH-R BV%W/
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Form §

Hiate nf Idahn

ENGINEERING DEPARTMENT

F. P. KING, BOISE
STATE ENGINEER

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS

Ce Ae Chester,
Henry, Id-hos

Bosk, Tnano,

Sept. 16, 1916,

DEAR SIR:

Under the terms of your permit No...10848 -, You are required to complete your diversion works
on or hefore... Dece 1L, 1916 T enclose herewith blank affidavit to be filled out, sworn to by vou be-
fore a Notary Public or a Justice of the Peace, and returned to this office on or hefore the above date, or within
ten davs thereafter, for the purpose of making proof of completion under the permit. Upon receipt of this
affidavit in this office. provided the same satisfactorily shows the completion of the works substantially in ac-
cordance with the terms of the permit, together with a fee of $5.00, a Certificate of Completion will he issued
to you.

The certificate to he issued under this proof will not give a perpetual right to the use of water for
which application was made, as it only confirms the completion of works of a capacity to divert and convey
to the place of intended use a certain amount of water. The law requires that another proof be submitted
when the water has been fully applied to a beneficial use, at which time license is issned for the amount of
water actually in use. Information in regard to this last proof will he furnished on request.

Yours truly,
J. H. SMITH, BxRxKikgx

State Engineer.

PN -
SRR VAN



OFFICE OF STATE ENGINEER T

PROOF OF COMPLETION OF WORKS

___/é_'ﬁé{h%_é}:{%lﬁ _________ , being first duly sworn upon his oath deposes and says:

~ First: That he is the holder and owner of Permit to Ap%riate the Public Waters of the State

of Idaho, N .[%h_ and that his postoffice address is. . Joewes
State of_d’f_ C L™ L.

Second: That the name of the;;?cfm from which said water is to be divertedis.______________

r

‘Third: That the point of diversion of aid water is_ﬁz‘z_é_t__df’_(‘lg_%_.ézﬁ_&_ _,4%;:_(__
,44«7 Heeiled o Uor. NTK fﬁfﬁf%&..ﬁl’é’@ﬁg@/ﬁ.&é&@ﬂg&. 25. .M.

Fourffh: That under the terms and conditions of said permit, construction thereunder was re-

¥4
quired to be completed by__ ..__.QeM@//_:191é_M
Fifth: That the use for which said water is intended is W galem M_M_M—A-

Sixth: That on the date above mentioned, the works constructed under said permit were (erwere
wot) fully completed and consisted of the following :

1. Kind of works: M L 4 _M_Qz@eeé_mm_éeﬂm
- Resarvoir, dam, di'tch, flume, pipe or otherwise)
M@MMM%MMM ____________________________________

IT. Dimensions of work:.._________ ______
. /
(a) Height of dam_/,/ﬁ___-feet, length of damat top__ _/0________ feet, length of dam at
bottom&_ﬁ_-__feet. Material used in construction _@Iﬁ_ ; Mm 2,7

(Btate whether wood, earth, stone or concrete)

(b) Capacity of reservoir. 5220 _____ acre feet.
(c) Size of headgate: Width__ & _____ feet, }@iih R feet.
’ &rwu,t_ ! I
(d) Conduit .MW.C‘ML_ C AXOr . width at botto?n____@_ _______ feet, width at water

(Btate whether ditch, fluma or pipe)
line._ A ____feet, depth of water/0/ /2 __feet; diameter of pipeiQ@ﬁ_“éua&/Zaé._(e -.inches;

average grade per mile is._ 2#0) ___feet. Length of conduit is/M/&é&.-m&h&.

Seventh: That said works are capable of conducting to the place of intended use

___:74:0: %4;;2 ----second feet of water.

Eighth: That water appropriated under said permit is available for’.z_f{_ My “X—€Z% _acres of land

described as follows: _/ﬁi M.&ctz_//ﬁq %cl'ﬂﬂéﬁé!ﬁﬁ _,Aﬁ?uﬂ /4 Z"Més/ZL

- _é_&_zmﬂgx. 425wt 3.

AFFIDAVIT OF HOLDER ;’"_ | L ‘

{
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Form No. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

To the State Engineer,
Boise, Idaho.

Dear Sir:

Yoﬁ are hereby authorized to have the attached notice published at my expense in the

@a%éﬁ%ﬁée&%ﬂ&% ..... , published in the

county in which the works are situated.
D 7

(In case of canals or other works designed to divert and carry more than 50 cubic feet of
water per second, the following certificate must be signed by a well known and com-
petent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

f

Engineer.

10843




RS

TWORE il nrods

-~

ﬁ .ﬁgm oo T
gl A STHAT ST ST
..4‘ i m!.‘.. RN

- 1817

Engat it F‘"‘qr‘\m-" v
v o

-
» YT oy e ot : . .
- ot T HES T Fogl o tevteanoy oo o .
A } 1 [N t?.l FyE oy 2' i .«A,‘ ﬁw;]:r A ‘:3‘._ ;
-
e -
v, N
Fy . .
T e : .
- i thde ! ' o i iy
- I £
N R A
;
i’
t
LB
NoV
L 1Y)
i ;. My o
e T Sty
B i T et h T
p’i‘/’“jv : L '
: o R RS =
¥ iy * LA ! s
TR Fitsert Tl

Jﬂwnwﬁ%




by 01

State Engmeer, Ba:. ‘?ﬁ.ﬁ ho.

e SFFEE. OF b%&%a

-;-«—-——m"‘“"" E
I have your letter of.. . .A.5T0 /. -....a.:-.—-./...enclosing Notice of Proof of
' Beneficial Use of Water under Permit No. /0343 wnion

will be published as you request, beglnnlng with our issue of. 7%7/ Z/?,)

10843 ae o ildedlf




J. H. SMITH,
STATE ENGINEER

FRED A. WILKIE. State of 3“‘1“
DEPUTY STATE ENGINEER . )
' Tngineeving Repartment
Boise

September 17, 1917.

He: Permit 10843.

Mr. Colin Chester,
Henry, Idaho.

Dear Sir:

Replying to yours of the 14th inst,,
would say thet proof of teneficial use of
water is required to te made under stove
permit tefore final title to the use of
the weter csn be obtsined. This proof is
due December 11, 1917. 'The enclosed notices
should be filled out =nd returnéd to this
office in time for proof to te sdvertised
four full weeks prior to the dete specified
by you in the notice for proof.

Very truly yours,
J. H. Smith,
Stete Engineer.
by &7 B et

Ene: 2 F-10
F-11

CB/iB
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Roverber 3rd, 19¥7.
Re Permit 10843,
Colin A. Chester,
Rerxy, 1daho.
Dear Sirtwe
Hokloe of £inal proof undor above parmit has today boem
mailed to the Sods Springs Chleftain. Deposition blanks will be
mailed to tho notary public in time far proof Decembar 7th.
Very truly yowrs,
Je He SMITH,
State Enginser.
By.

10843



Form No. 22

StATE OF IDAHO
ENGINEERING DEPARTMENT
BOISE
INSTRUCTIONS
.F"ROOF OF BENEFICIAL USE

Vre Colin A. Chester,

¢/o ierbsrt Horsley, H. P.,

30da Springs, Idsho. Boisk, Ipano, Hovember 23, 1917.

Dear SIR:

1 enclose herewith the following forms to be used in connection with proof of application of
water to beneficial use under your Permit No. 10843,

DEPOSITION OF PERMIT HOLDER,
DEPOSITIONS OF Two WITNESSES.

In submitting this proof the following instructions should be CAREFULLY followed out, since
failure to do so may result in the loss of your rights:

1. OnDscembar'?,lg],?, the date set for the proof of application of water to
beneficial use, the enclosed deposition forms {one for permit holder and one each for two witnesses)
<hould be filled out and sworn to, atSoda springs, before Herbert liorsiey, He Pou

9. When the depositions have been taken they should be mailed to this office, together with
affidavit of publication of notice and fee of $2.00 for each 40-acre tract, or fraction, to which water
has been applied. When these have been received together with report of examining engineer, if
everthing is properly executed, License ﬁrill issue.

Yours truly,

Je Ha Smith .

State lingineer.




Septomber 27, 1916,
ke Permit 10843.

Colin .~ Chester,
Henryg,i aho.

Sigie=-

am just in recei-t of your letter enclosing
affidavit for proof of completion of works under
above permit., In rogard to the two notiees semt jyou
you would say that, 1f you will examine the notioces,
you will fin that they were for two diflec -ent permits.
The date set oup under the above numper>d permit for
gompletion of works is Vecember 11,1916, and the
affiduvit is reiurned for gorreation in this particular.
Po-mit No. 10642, y u other permit, will be allowed to
lapse, as two permita could not be ranted for the
gsame .ands, each allowing an ineh oL watcr Lo Lhe acre.

Vory truly yours,
J - -"i . E»u:r }1'
“tate ngineer,

AH=-R By

A ——————— ———

10843



Getobor 9, 191G

Re Po.mit 10843.
Jolin e Choulox,
Honry, Idchos
L - '
ngloging ovewitn cortifidulo of complotion of works
cutad wld er sbhoro manil.
Very vrly yousw o
Je He SHIS,
State ngineer.
G C i R A

10843
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~eptember 17, 1917.

Re: Peralt 10843,

#“re Coiin Chevter,
Heary, Idaho,

berr Sir:

Qerlying to pocurs of the i4th Lavty .
7ould sey thet rroof of Leneficial use o+
Fater i: recuires to lLe 1 de under “tove
perinit tefore final title to the use of
the wrter ¢n Le oltrnined. “hnic proof is
due Lecemier 11, 1%17. “he enclouod ;0tices
erould e filled out rnd retusndé! %o this
office in tinme for rroof to Lo cdvertised
four full weeke rrior to the a te trecified
b you in the notice for proct.

Very trul; ;ours,
de il, 'mith,

Y trte Mapineer.

1084 3



Form 10

NOTICE FOR PUBLICATION

Notice of Proof of Application of Water to Beneficial Use

Notice is hereby given that at_ LY ___a. m. onthe. _/ . {‘{ _____ day ofﬁ,%é_%%ﬂdﬁgd.,u, 195,?_'_,
at - - -04;{94_4/ __________________ County of__ZM%___m -, State of 1daho,
before _% m&? __________ (/J/(/_ZQ’A# /Lég:ffﬁ«.‘:;-___. proof will be submitted

of the application to beneficial use of____*. -‘{/,9{[ ________________________________ cubic feet per second of the
waters of __Z22t . ,M%éé’l/lb_tégﬁ}fg_/._"_ ____ in accordance with the terms and conditions of

Permit No/d&43 . heretofore issued by the State E ngineer of the State of Idaho.

__MMTZ;:::, (L] LOTCw

3. 'The amount applied to beneficial use is____ 9 ¢ J)% ', e—cmd#ezx _____________________ -

4. The place where said water is used (if for irrigation, give full and accurate description of the lands

irrigated) __.___. Z e;ﬂ_ sweil guesdlen. /noééwmi%a@ t‘:‘v_?l/f/éép_ Af_&: /-
TS Rt lon B Mo

%Wy{ ____________________________________ R

J. H, BMITH,

State Engineer.
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The deposition of two witnesses, on this form. taken peparately, required (n each cade

- e T =

o e e e

Permit NO. - ceem e

Proof of Application of Water to Beneficial Use

iT DEPOSITION OF WITNESS

|
i Ques. 1. State your name, age, residence, occupation and postoffice address.

U i e it g Henssti e actispZion T
%  tacd ook Gt

‘ _ﬁwéMZ}ﬁfﬂWa&M%wM ______ #

v Ques. 3. Have you read or heard read said Permit No. /0 &3 _, and are you familiar with its

i provisions and conditions?

i Ques. 4. State source of water supply, place of diversion, and describe works for conveying

i water from point of diversion to place of use.

| guaidi sfZhe 2o 1 s coden 3 Fs [0 D ioman oo ool 2. Rctige
N M%[:’Z"&& A@Mfﬁ:ﬂd/ﬁ ZZ;;W¢ },.(..Zul._("ZﬁmAa(

| s feltfBimchfifieand b fel Concifrife e -

i Ques. 5. How many second-feet of water do you estimate said works will safely conduct to place

of use, and how much water have you seen being so conveyed?

‘ Ans._'_';_-_'—(.'l_% / _@ﬁé&é& Z}(Z’d‘ %MMi ____________________________ _ ___________

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
i subdivision in which water has been used and number of acres irrigated in each subdivision.) State
i whether cultivated or natural meadow jand and the nature of all improvements which have been made

as a direet result of said use.

Ans%@;@%ﬁ%mm& wrtrerea. .
W A =Mff%@¢:ﬂ Aactdd, W%%‘M“’f"f ce /0

S y Awﬂm,?.;_m&ﬂ&;_dmd;m_mmémm

| Ak Mafw—/&’mﬂ%wm T Lo tanigadiin Ml clesencheot
Y Lancl Ytoe Lanecl &3 He LM&W(}&’&';%J a,"z‘,Z&,wamj ( ocer ]

Ei Ques. 7. If for power or other purposes than irrigation, state hc:l:fwater has been applied #nd to

what extent.

| Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

2
%’ mate of the amount of water required for its profitable cultivation. _
i Ansﬂcfmgﬂafg@w‘émﬁ»@/ /L%«Mw ______

| Ans,W‘ ' MQ@MM_Q W/ W /A
= A AL




Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

. / .
Ans._-_uét’ w__-w__@?_ﬂ‘k __________________________________________

Ques. 10. State when, how, in what amount and to what extent you have witnessed the applica-

tion to beneficial use of water diverted under said permit.

ans. &2 Lcunce fs _@_%_M_M_ML: cedeo. Forme.
Léemw«g%;‘i_ﬁ-/f{] ____________________________________________________

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was sub-

scribed and sworn to before me in_ :&6&4,./%&%%1_“_. County of_ZZ%’dﬂax_‘A____

S #+
State of Idaho, on this__. _____ Z,__‘___' _________ dayof. ___ Q I.C((l/){l_/_éﬂv. ________ A.D. 1947 .
_________ J_M/ZM“,_ e
Notary Public.
_, .7
My commission expires_______/7 AU Gty AJ) VA ch




The deposition of two witnesses, on this fopm. taken separately, required In each case

' Permit No.____________

| Proof of Application of Water to Benefieial Use

i DEPOSITION OF WITNESS ’ é

13
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i Ques. 1. State your namze, residence, occupation and postoffice address.
§ g

i

Like [S0t 4.2 géé,wéﬂé/»ouﬂ%w _____ (

Ans._ e

J holder of Permit No./0843 _; How long have you known him and where does he reside?
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Ques. 4.” State source of water supply, place of diversion, and describe works for conveying

/! water from point of diversion to place of use.

Avs.. Unarasned S tlacded o Uit Wl sreadcpcoin,
: ___M_JM;@Z%%%A4¢14JM_.M%4; & ﬂlzlﬁz, /Zn ;

- trid Dhr L5l -2 ALY Ine 4 Liine. _
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L
5 Ques. 5. How many second-feet of water do you estimate said works wiil safely conduct to place i

of use, and how much water have you seen being so conveyed? i

Ans_e Y ( Cus e ﬁ/ezz‘ﬂmmﬁma( ---------------------------------------- |

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each i!
i

subdivision in which water has been used and number of acres irrigated in each subdivision,) State

as a direct result of said use,

Ans%&a@mmﬂfmﬂ%ﬂmwﬂzg rfureq.
.mL%hM_m7%m%%éﬂé_~Mf%%zf bt |

]

Ques. 7. If for power or other purposes than irrigation, state how water has been applied and to

what extent. : 'f"

Ques. 8 (If for irrigation) state character of land that has been reclaimed, and give your esti-

i

i

|

|

mate of the amount of water required for its profitable cultivation. {
i

Ans._‘Z.éMﬁA@éM‘fe@dﬁ %ﬁ-&@ﬂ é’/nd_émd_ W@f%j E
| f?iém Z{eeffwudwid % LS -aerte tothsed %fﬂ%ed 4:%5_22_@_ o
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Ques. 9. Have you any interest in the works, water or lands above mentioned? 1If so, in what
way angd to what extent?

Ques. 10. State when, how, in what amount and to what extent you have witnessed the applica-

tion to beneficial use of water diverted under said permit.

AHS._LZM/M m%,émm{# “%_W% _____

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was sub-

seribed and sworn to before mein__. .__€ 9“'?_{!!___4@_/1/147/1_, County of_ _ﬁﬁc/_'ﬁ:l—{ld,e_?é____

State of Idaho, on this..__.____ ,7 _’_éi__’ _____ _-day ofé’fr/c/»wﬂsz D. 10[2__
o Tt2ocd T v 0Aesy
Notgfy Publlc

)
; ’,5‘?‘";*’}\‘_!!3‘
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FORM 18 ’ ‘ CAPITAL NEWS PURB. CO 153713

- : . PERMIT No. /0 &%3 P .ﬁ;.‘?:r o LT

! F

Proof of Application of Water to Weneficial mse

i %Qﬁ_ F N Y O R

DEPOSITION OF HOLDER e e o -

Ques. 1. State your name, age, residence, occupation and postoffice address.

éﬂ%&fe%é@m dé_zz.ea-ccémg/’é % ayaér _

Ques. 2. If acting in behalf of a corporation, state its name, principal place of business (if a
toreign corporation, give name and postoffice of statutory agent), your position with reference to
same, and your authority for appearing in its behalf,

Ques. 3. State number and date of permit, and date of priority you propose to establish under the
permit,

Ans. "%/_43_4:?;-MH____;___h-__-__.'_ _________________________ SR e i ———

Ques. 4. State source of water supply and give exact loc.atiOn of point of diversion.

Ans-%LﬂM%ﬂd{gj _____ M 1 s o 2Tt Sl
%ZM\/ X% 0 é& % 'fyzcanfmdl V7%, :;Je;./@?&?aa

Ques. 5. Describe your works of diversion, and state amount of water they are capable of con-
veying from point of diversion to place of use, and give name of canal or ditch or other works by
which water is conducted to such place of use.

Ans. Jé.c_zﬂcec_Z}AM_ Qm.a@l&-é.éé{ﬂe@s@.—é}’ _______ 97272 0% res

/M# ge_(j}fyﬁ‘ﬂ /gi@éjm MMJ; /

._Méﬂm fmﬂaﬂ‘ . olemeraiom. To hlmes 0. tas 2o baf /.

_M;Lferl a8l o

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation,
name each subdivision in which used, and number of acres in each subdivision that have actually been
irrigated with said water.) State whether cultivated or natural meadow land and the nature of all
improvements which have been made as a direct result of said use.

Ans, VBt careiis. 4n s Al . orre
m.m%l Z/afmeﬁ]t_@

-+ Y
L iy il g Mt

Que; 7. 1f for other than irrigation’purposes, state apphed amount of horse power gen-
erated, etc. .

T e e T R Ll o e e lh UL e o o o i e o L S e e i T L T 1 e [ e v i i = . e e = o e fop e Ty

Ques. 8. What is the minimum amount of water required for the use specified above?

Ans. LJ%LMM@M%@;&MW_WMM:M |

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned
permit was originally issued, please state how ownership was acquire% nyfggnt holder.
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Ques. 10. - State when, how, in what amount anf to whit extent the water diverted under al ve ‘
mentioned permit has been used.

Ans, %Mmm«'ym& MW%/A,Q&#W ;
d&ﬂ%&.&ngﬁa&w{ﬂ __AI&WJ%_é%{/Me_ !

b
i
W—Md _________ b o bt b e e e ok b b e e o Bt B e o e 2 o e e = :
J:

Ques. 11. State when, how, in what amount and to what extent waters other than those diverted ,
under the above mentioned permit have been diverted and apphed to beneficial use upon the lands ?
herein described. Give full particulars regarding such other appropriations and rights c]a:med there-
under,

e e . " o A A ot 7 i o e o A n it o e o = S AR = e e P = e i iR L P e e e e e i AL S AL A AR L AL AU a1 SRS mm s e e e

I hereby certify that the foregoing testimony was read to the above subscribed before its signing, I

and swory to before me, at my office in____J';ﬂ_‘éé_f(._ '/411’%_____ _________________ County of
______ Mé%ﬁ“_-_State of Idaho, on this __-~72_-______",_ day of 4. MIAJZVZ_ .

A D, 1927

that I believe him to be the person he represents 11injlf to be, and that said testimony was subscribed

/

e e e e i e B - —_—

10843
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AFFIDAVIT OF PUBLICATION

STATE op IDAHO, e
County op BA\”\'OC‘h T

i

I, w. B HILDRETH bemg first duIy swurn deposes and says

that he is the publfsher of TH%&)DA SPRWGS CHIEFTAIN, a news.
B o) "

State of Iiiaho; thati"bhe annéxéd 'yivert:sement Was published

onee each Week fm; f—«/:,; su ccessive issues in said newspaper

y O
proper and anb m g sﬁpplement that the date of he fipst pulica.
L]

ion of said advert.lsement was on the

Subscribed and Sworn to before me this . 070 <. ...day of




lovember 19, 1918.

Re Permit Ho. 10843.
¥r. Colin A. Chester,
Sods Springs, Idaho.
Dear S8ir:

Enelosing herewith Water Licsnse
No. 10843.

Very $ruly yours,
PRED 4. WILKIE,
étate Engineer.
.By

.1(k94;3

3



Decorber 8, 1917.

Re: rermit 10843,

re Colin A Chester,
Soda Jvringa, ldaho,

Dear 3ir:

Am in receirt ol deronitioan, af 'ilavit
of ruhlication and cheek for fees for final
nroof under tha above mermit.

Ag 1t will be some time novw before Lhe
ansinear can nake the reoouirel o amination,
crack m:de by ierbert lorsely is rarewith ra-
tiurned to you. As soonas the revort of our

angineer is made, you mill be Turtner notitied

8 to Tees reaunired.
Vary truly zours,
Je e SHUIYV -,

3tate “noinesr.

i
S YA I
gne: C=10, .

10843



Established In 1919 i Phone 33
Bonded & ILicensed R T
Real Estate ‘ Merf;ga.ge Loans
S. E. MATTHEW i
ac{“f - [ ‘\. R . ; ‘\. ! -
FINANCIAL AGENCY O , R,
"'u,_,?:' i pE

—&— Rt Py
CARIBOU COUNTY ABSTRACT CO. Tl

' L
. ; !; “
MATTHEWS BUILDING J

SO0DA SPRINGS, IDAHO

-

Octe 25th, 1951. s
Department of Reclamation,
Boise,
Idaho.

Gentlement -

Re: Watcor Filing - On Fnnamed Spring :
In: NWi-SW): of Sec. 10, T. 6 S., R. 42 E.,B.H.
in Caribou (’ORMSRT "BANYCOCK™) County,

Issho.

Mr. James Chentea

v of Henry, Idaho hasz cecalled at our office
and regueshted we write this c

thiszs communiecaticon on his bhehalf.,

It seems -~ Sometime vrior to 1219 Wn. Chestcr (father of
James Chester) filed on an Unnnmeq Spring “ltﬂﬂ ed as sbove —~- that
the Tiling wvaps made “cr domesbtic (culinary) use.

We nre unable to locabe any record of the filing in +thizs
County and wrould aprreciabte 1t if you would look into your records
and =~dvige usg 1f you can lozcate any data rel-tive to the natter,

Thanking you, we are,

Youras reszpectiully,

Cariboy)County Apsiract Zompany

10843
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October 27, 1951

Mr, 5, E. Matthews

Caribou County Abstract Co.
Matthews Bullding

Soda Springs, Idaho

Dear Mr, Maithews: Re: water Filing - On Unnamed Spring .
Ins NG4SWL Of Sec. 10, T. 6 S., R. 42, E.B.N.
in Caribou (FORWERLY “HAME‘«TOCK“S County,
Idaho.

In the above entitled matter, we have taken the libergy to
furrish you with a certified license and certificate of water right
on filed in this office in the name of Colin A. Chester, which we
are quite sure is the water right you are inquiring about.,

%e are required to charge a statutory fae for a certified
copy of any document. Therefore, please remit the amount of $1.50.

Very truly yours,

MARK R, KULP
State Heclamation Engineer

By

Roy %, Thompson
Supervisor of Water Distribution

BT fg
Enc.

I "
4y :f\-h\;‘:,m("g’i vy



STATE OF IDAHO
DEFARTMENT OF RECLAMATION

MARK R. KULP, STATE RECLAMATION ENGINEER

LEN JORDAN
EOVERNOR BOISE

16 7; % October 27, 1951

Mr. S. E, Matthews

Caribou County Abstract Co.
Matthews Building

Soda Springs, Idaho

Dear Mr. Matithews: Re: Water Filing -« On Unnamed Spring
In: NWiSW%4 Of Sec. 10, T. 6 S., R. L2, E.B.M.
in Caribou (FORMERLY "BANNOCK") County,
Idaho, '

In the above entitled matter, we have taken the liberty to
furnish you with a certified license and certificate of water right
on file”’ in this office in the name of Colin A. Chester, which we
are quite sure is the water right you are inquiring about.

Ve are required to charge a statutory fee for a certified
copy of any document. Therefore, please remit the amount of $1.50.

Very truly yours,

MARK R. KULP
State Beclamation Engineer
By .

- R . ;;gm son
\ P

Supervisor of Water Distribution

o/
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4§$& Pocatello, Idaho
ng? March 17, 1968
O
N
,«S‘a

State Engineer

State of Idaho,

Room 107, Statehouse,
Boise, Idaho

Dear Sir: Attention:
M, Russell Bosch

I wish to thank you for sending me the information in your letter
of March 11, 1968 relating to my inquiry of March 9th requesting
information on water filings on a spring, located in the MW § of the

SWi, Sec. 10, T 63, R, L2E, in Caribou County.

You indicate that a water license No, 27-2039 was issued to Colin A.
Chester with a priority date of Nov. 27, 191k, for .5 c.f.s.

I would like further information as listed below:

l., My father, Walter J. Chester, was in partnership with Colin A. Chester
his brother, in 191l to about 1926 at which time my father purchased
the land, properties including the water pipeline, ete. from Colin.

My father has lived on the property since that time. He still resides
on the property and has used the water through the years.

In about 1930, he paid Stan Mathews, Notary Republic, at Soda Springs
to see that the water license was properly transfeered to his name,
Walter Jd. Chester, Henry, Idaho

Does the record show the correct information of being transferred into
my fathers name, If not, what proceedure is followed to do this,

2. Have any other applications or water licenses been issued on this
paticular spring®.

3+ My father plans to do some improvements on the pipeline to thés
spring, incléding a new head box and replacement of some of the
old pipe. Do we need to submit specifications on this before or
after the work is completed?

I wish to thank you in advance for this informathon.

Sineerely,

o ST

Thonas 4. Chéster
217 N. l4th Ave,
Pocatello, Idaho &320L
G ANNED
JUL 312083
D7 2039

joFq3




March 18, 1968

REs License 27-2039

Thomas J, Chester
217 North T4th Avenue
Pocatello, Idaho 83201

Dear Mr. Chegtert

Since your father purchased the lands from Colin A,
Chester he owns the water right, This right became ap-
purtenant to the lands when it was liceneed, There {s
no need to have the license changed since your father owng
the land,

There are no other rights filed on the spring that
we have any record of. There could be a use of constitute
{onal right, however, your father would know {f some other
pipes or structures were in the springs.

Once the license has been {ssued you can fmprove
your works and we do not require specifications as long
as the right is not enlarged from the original amount.

Very #ruly yours,

M, RUSSELL BOSCH
Administrative Assistant

GUERT Y
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oW Pocatello, Idaho
{“{\E“‘- of Rec\a“\a March 9, ],_968
Depd

State Engineer
State of Idaho,
107 Stathouse,
Boise, Idaho

Dear 3ir:

I would like to request that vou advise me »f what the records
show regarding any water filing permits on a spring which is
located in the MW % of the SW %, of Sec. 10, T 65 and R.}2E
which is located in Caribou County, Snake River Drainage.

I believe that the originai filing was made a»out 1910 in the
nave of Colin Chester or Wm., Chester and later transferred %o
Walter J. Chestery Henry, Idaho

The water is conducted to the SW %+ of the SW ¥ by pipeline,

I would appreciate vour advising me of what the records show.
If there are any charges please advise amount.

Thank you kindly.

Sincerely,
~ ,
7 LA ‘%f |
/ ,(MM-X g C»&{ -
thomas J. Chebter

217 H. 1lith Ave,
Pocatello, Iiaho 83201

JOF¥3 - <337

D720 37
102 Y3



Harch 11, 1363

Thomas J. Chaester
217 North l4th Avenue
Pocatello, Idaho 83201

Dear Mp, Lhester:

Our records indicate a water license No, 27-2039 {ssued
from the spring in question, This license was fssued to
Colin A, Chester with a priorfty date of November 27, 1914,
for o5 Cefese This was to be used on 25 acres of land in

the SL‘L""F""ﬂ“*J Saection IO. T6 S.. R 42 East. Baite

If you need further information please feel free to
call on us.

Very truly yours,

M, RUSSELL B3ISCH
Administrative Assistant

MREtejw

VRN
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
EASTERN DISTRICT OFFICE
Cecil D. Andrus - 240 South Holmes Avenue Water Rights Administration
Gormr dabo Pl iaho 8340 i e i
R. Keith Higginson {208) 523-7186 Water Well Drilli

Director Waste Disposat Wells
. Stream Channel Protection
Geothermal Resources

W)/g;d’- gpF 7
\;?i&/c/ Lo - %_;/ 75

June 28, 1973

Progressive Canal Co.
202 Salisbury Bldg.
Idaho. Falls, Idaho 83401

Gentlemen:

Through a cooperative arrangement with the well drillers licensed in Idaho,
notice is supplied to this agency prior to the construction of wells drilled
in connection with exploration for groundwater.

We were notified that you are constructing a well located in Twp. oK s

Rge. n y B.M., Sec. 10 ' _SE * NE %. We have

reviewe% our records, and the preliminary check has failed to indicate that you
have filed an application with this agency. If we have overlooked your permit,
please advise us of the number by return mail. If You have indeed not filed an
application for permit, and your diversion is other than a single family domestic
unit and producing less than 13,000 gallons/day, then you are required to file

an application before construction atarts and receive a valid permit from this
agency before groundwater may be diverted.

ldaho has been under a mandatory permit system for groundwater since March 25,
1963: Reference: Carl Tappin, State Reclamation Engineer, v.s. Clyde Smith
and Bonny Smith, Idaho Supreme Court, 1967. Therefore, it is held by this
agency as an illegal act to divert groundwater without the aid of a valid permit

~,0r a license on appropriations with a priority junior to March 25, 1963 for other
‘than excluded above. '

We will supply you with an application for permit and instructions if you 80
request, Please contact us for forms or if we can be of any service.

Very truly yours,

. ‘ 3 T8 M A
LOY H. JOHNSON 27 20329
WATER RESOURCE SUPERVISOR ’

LHJ:CW
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kid i o 5k .‘ sy T 8 I M .. ‘
.USB_EATL{P%:?!‘ESN;;] o < spartmen i‘ of Viﬁar Administration : ;

pTs WELL DRH.LER’S REPORT E BEIVE E
State law u-qulus thlt fhl‘s report be filed with the State Reclamation E : _

within 30 days after eomptenon or abandonment of the well.

1. WELL OWNER 7. WATER LEVEL JUN 23 1973
Name Progresaive Cshel Co Static water level __% feeDppirméntdisweieseid ministration
Flowing? [J Yes O No  G.PpystéevDistrict Office 1
Address202 Salisbury Blde. Idsho Falla, Idaho Temperature ° F. Quality
83401 Artesian closed-in pressure p.s.i.
Owner'’s Permit No. & Controlled by [ Valve O Cap O Plug
2. NATURE OF WORK 8. WELL TEST DATA
] New well [ Deepened [0 Replacement 0O Pump O Bailer O Other
S Discharge G.P.M, Draw Down Hours Pumped
J Abandoned (describe method of abandoning)
i 37 PROPOSED USE
. O Domestic I Irrigation O Test 9. LITHOLOGIC LOG
1 Hole Depth Aot Water
0 Municipal 0 Industrial 0 Stock Diam. | From | To Yes | No
; Q 3 Sall
4. METHOD DR'LLED " 2 S aric f‘wave‘i
3 O T Bagalt Fimm
O Cable K Rotory (O Dug = O Other 5'5 ﬁdem ;
: 52 iim Basaltb
5. WELL CONSTRUCTION % Rroke Basalt
1) Hrm Ragalt )
Diameter of hole _£ inches Total depth _155 _feet a5 g Broket Hes rav - 1
~ Casing schedule: X Stee! O Concrete aa 3 Herd (way ,7
Thickness Diameter From 96 120G Sand orevel m X E
2230 _ inches __ _ﬁ inches 1 feet 3& feet 06 1197 " i & |
PR, inches _1__ feet 12Z _foet Lol 113 Fiym Gray Basalt, |
) |nches imhes A mt fm 1 '::P‘“ ,’L.___j, B nlplﬁ }: .‘?_ 1
inches inches :: —— :‘m 135 1137 Cinders  Basalt o |
. inches inches .. .. eet 13? 143 Firm Eﬁﬁﬁj 1
i L& Aroker fag [ 3
Was a packer or seal used? D Yes K No lltg \“; i .aﬁalt ; j
Perforated? - OYes K No e .
How perforated? [ Factory O Knife O Torch
Size of perforation inches by inches 4
Number From To
perforations feet feet 5
perforations foet feet 5
perforations feet fest o
Well screen installed? OYes B No !
Manufacturer’s name
Type Model No. .
Diameter __Slot size____ Set from feet to _ feet
Diameter___ Slot size ____ Set from feet to feet. _
Gravel packed? (I Yes (I No Size of gravel _ 7
Placed from feet to A ., femt 3y
Surface seal? 31 Yes 0O No Towhat dcp‘lh__&___ feet
Material used in seal (0 Cement grout wa.ay )
3
6. LOCATION OF WELL :
Sketch map location must agree with written location.“ kg - 10. e : 1
ok £40 Work stdrfed> _©» 1972 finished O0t. &, 1973 g
it ) i 8
I '; Sl L —-J‘....... =] .
:" i : i L 11. DRILLER'S CERTIFICATION :
A ;)/ w E T £ This well was drilled under my supervision and this report is
i . Lo SR mduiid by i true to the best of my knowledge.
- : 47 2029 :
- : .
s HeR Drmor s or Flrm s Name Number : "
County._Berneville ' e 1268 =, 17th g‘b. Tdahe Falls, Ideho 85&@} !
SE. WNE. %Sec. 10 T, 2 < NKR-AR .8 Aoedn - .”hlm TR be26-73
| - : = . o s MBV !--Plf'“ Date

USE ADDITIONAL SHEETS IF NECESSAB™

PR IS

*r&_BLUE, AND PINK COPIES TO THE DEPARTMENT




LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A, BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT G. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC 5. HUNN

DAVID E. ALEXANDER
LiSA M. CHRISTON
RICHARD A. HEARN, M.D.
ERIC L. OLSEN

LANE V. ERICKSON
LISA A. WOOD, CPA

LAW OFFICES OF

RACINE, OLSON, NYE, BUDGE & BAILEY
CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER
FPOST OFFICE BOX 1391
POCATELLO, IDAHO B3204-1391

TELEPHONE (208) 232-6101
FACSIMILE (208) 232-6109

SENDER’S E-MAIL ADDRESS: rcb@racinelaw.net

June 27, 2001

Idaho Department of Water Resources

Eastern Region

900 N. Skyline Drive
Idaho Falls, Idaho 83402

David W. and Cherie T. Glenn
Application for Transfer of Water Right/A27-02039

To Whom It May Concem:

RECEIVED
JUN 2 8 2001

Departmant of Water Resourtes
Eastern Ragion
BOISE OFFICE

CONRAD J. AIKEN

101 SOUTH CAPITOL
BOULEVARD
U.5. BANK PLAZA, SUITE 202
BOISE, IDAHO 83702
TELEFPHONE: (208) 3950011
FACSIMILE: (208) 433-0187

Enclosed for filing is Application for Transfer of Water Right, together with check in the
amount of $100 for filing fee.

RCBurr

Enclosures

Sincerely,

RANDALL C. BUDGE

r_(43%
ATTACHMENT OF



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GUVERNOR
July 17,2001 KARL J. DREHER
DIRECTOR

Randall Budge
P.O. Box 139]
Pocatelle, Idaho 83204-1391

Dear Randy,

I've received the David and Cherie Glenn application for transfer. Included was a Farm
Service Agency map showing 19.1 acres irrigated rather than the 25 acres quoted in the
license. Tthen pulied up an ArcView map (included) and the computer calcuiates 20.7
acres in the green outline area.

Is the land outlined that which belongs to your client? As you can see some acreage is in
the SE/SW. If this belongs to them then are they willing to change the applications to
reflect the actual acres?

Also I would like to know the size of the ponds by general length and width that will
calculate to 43,560 square feet or one surface acre.

Stncerely,

Aol

Harold WlJbnes
Water Resource Supervisor

~ 1t Ve P i - ! xr e . . r 1t P N )



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525.7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
August §, 2001
KARL J. DREHER
DIRECTOR

Idaho Fish & Game
1345 Barton Rd
Pocatello ID 83201

RE: Applications for Transfer #69328

Dear Sir:

We are enclosing a copy of the application (s) that may be of interest to your department.
Please review the application (s) and submit any comments you may have to our

Department as soon as possible. The last date of protest is September 4, 2001, and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,
Y F /
%:’Lj d j"' C}z/}'
AR ;*iﬂi’i’fi < Naoried/

W/
Harold W. Jones
Water Right Supervisor

HWJ]: sc

Enc.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Sunite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

FASTERN REGION DIRK KEMPTHORNE
August 8, 2001 GOVERNOR
KARL J. DREHER
DIRECTOR
John Davidson
WATERMASTER #27
PO Box 8

Firth ID 83236
RE: Application for Transfer #69328

Dear John:

Please find enclosed a copy of the above referenced application. Please review the application
and submit any comments you may have to our Department by September 4, 2001.

If you have any questions, please feel free to contact us. Thank you for your cooperation in
this matter.

Respectfully submitted,

T
“\,‘_5 ﬂfé‘ . /
T - —n:. ‘fr} ‘\1 ] . .
S P # d’YLUl/
gL bt &

K
4 \y

Harold W. Jones

Water Right Supervisor

HWJ]:sc

enc.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
August 08, 2001
KARL J. DREHER
DIRECTOR

Legal Notice Department
CARIBOU COUNTY SUN

PO BOX 815

SODA SPRINGS 1D 83276

RE: Transfer No. 69328
Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot pubiish the notice on the
proposed dates, piease contact us immediately.

An afﬁdavii of publication must be submitted to the Department along with the publication bill. Please |
send the affidavit and bill to this office before September 4, 2001. Your cooperation is appreciated.

Sincerely

Sharla Cox
Administrative Assistant

e it OV O nbtmninid Voo o d Rmcior 40 T, 1205 1005



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSTER NO. 69328

David W and Cherie T Glenn, 448 Seneca Road, Great Falls, VA 22066, has filed Application No. 69328 for
changes to the following water rights within CARIBOU County:

Right No. 27-2039
Priority 11/27/1914
Source CHESTERS SPRING, LITTLE BLACKFQOT RIVER

Use STOCKWATER (0 acres) 0.46 CFS
IRRIGATION (25 acres)
DOMESTIC (0 acres)

Total Amount 0.50 CFS

Point(s) of Diversion NWNWSW S10 TG6S R42E

Place of Use S10 TO6S R42E

The purpose of the transfer is to change a portion of the above rights as follows:

The applicant intends to excavate an area equal to one surface acre on his irrigated ground to make a recreation
pond. This will eliminate one acre of irrigation in the SWSW Sec 10 T06S R42E.

Protests may be submitted based on the criteria of Sec 42-222, Idaho Code.

Any protest against the proposed change must be filed with the Department of Water Resources, Eastern Region,
900 N Skyline Dr Ste A, Idaho Falls ID §3402 together with a protest fee of $25.00 for each application on or before
September 04, 2001. The protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published on August 15 and 22, 2001



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
August 08, 2001 KARL J. DREHER
DIRECTOR

DAVID W GLENN
CHERIE T GLENN

448 SENECA RD

GREAT FALLS VA 22066

RE: Application for Transfer No 69328

Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right transfer
application. Please refer to the above referenced transfer number in all future
correspondence regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in
the Caribou County Sun on August 15 and 22, 2001, Submittal of protests to this application
wiil be allowed for a period ending ten days after the second publication.

If the application is protested you will be sent a copy of the protest(s). All protests
must be resolved before the application can be considered for approval. If the
protest(s) cannot be resolved voluntarily, the Department will conduct a conference
and/or hearing on the matter,

Please feel free to contact this office if you have any questions regarding this

procedure.
,S_‘rif,rel Y,
.
arold W Iones

Water Right Supervisor

HWI:sc
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PUBLIC NOTICE

\W ¥st Time Published

OTICE OF PROPOSED
CHANGE OF WATER RIGHT
TRANSFER NO. 69328

avid W, and Cherie T. Glenn,
448 Seneca Road, Great Falls, VA
22066, has filed Application No.
69328 for changes to the following
r rights within CARIBOU

LITTLE BLACKFOOT RIVER
se: STOCKWATER (0 acres)
0.46 CFS, IRRIGATION (25

aces), DOMESTIC (0 acres)
otal Amount: 0.50 CFS

Point(s) of Diversion: NWN-
WEW §10 T06S R42E

Place of Use: $10 TO6S R42E

The purpose of the transfer is to
change a portion of the abeve rights
as follows: '

The applicant intends to exca-
vate an area equal to one surface
acre on his irrigated ground to
make a recreation pond. This will
eliminate: one acre of irrigation in
the SWSW Sec. 10 TO6S R42E.

Protests may be submitted based
on the criteria of Sec. 42-222,
Idaho Code. S

Any proiest against the pro-
posed change must be filed with the
Department of Water Resources,
Eastern Region, 900 North Skyline
Drive, Suite A, ldaho Falls, D
83402 together with a protest fee of
$25.00 for each application on or
before September 4, 2001. The
protestant must also send a copy of
the protest to the applicant.

{s) KARL J. DREHER
- Director
Published on Aug. 16 and 23,
2001 in the Caribou County Sun.”

RECEIVED
AUG 3 7 2001

DA 58 Wil SESOUTCE:

Eastern Hagion

Affidavit of
Publication

} s

being first duly sworn on his
oath, states:

County of Caribou
State of Idaho

Mark Steele

Thatheis publisher
of the Caribou County Sun, a
newspaper of general circulation
in Caribou County, Idaho, pub-
lished weekly at Soda Springs in
said County that said newspaper
has been published in said
County uninterruptedly and con-
tinuously for over seventy-eight
consecutive weeks, prior to the
first publication of the annexed
notice or advertisement;

That the annexed notice was
published as per clipping
attached in the regular and entire
edition of said newspaper and
not in any supplement thereof for

two

successive weekly issues there-

of, the date of the first publica-
tion being the
16th day of
August .20 01

The date of the last publication

being the 23rd day of

August ;20 01

On this 24 thiay of August

in the year of _ 2001 , before
me, a Notary Public, personally
appeared.

s oo
o /,——’ ’ . e _1":‘/ P m/
s e -~ _/;"/ 4

known or identified to me to be
the person whose name sub-
scribed to the within instrument,
and being by me first duly
sworn, declared that the state-
ments therein are true, and
acknowledged to me that he exe-
cuted the same '

Residing at Soda Springs, Idaho
My commission expires:

March 11, 2006




01-99 State of Idaho
Department of Water Resources

RECOMMENDATION OF WATERMASTER

Application No: /69 328
Applicant=s Name: Dav,d w  and cfe,, 3 7 & S a

Watermaster=s Recommendation:

a) — 1 donot oppose approval of this application.

b} ,i I do not oppose approval of this application if it is conditioned as
follows: " ixre Jo dh Cowlroladl decice
ln o+ g -ec?}'wf)‘h? ﬁéw‘w al T -

,/02‘/‘ / o £ [ivers,on [ 7ZL 5;757?“’;"0’

C) — | oppose approval of this application for the foliowing reasons:

d) Additional Comment :

Dated this /2 day of 5 eyﬁfz o bor , Aoo !

5 ;5 : Re
Water District No: )Z 7 % /YL/K/;;MZ,,‘/V

Vyétermaster:s Signature

Use reverse side of page if you need more space.
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11/15/2801 18:47 2085257177 IDWR EASTERN

RECEIVED
NOV 15 2001

Depanment of Water Besig
STATE OF 1DABO
DEPARTMENT OF WATER RESOURCES
EAETERN REGION
IDAHO FTALLS, ID
ph. (208) $25-7161

FAX NO. (208) 52%-7177

T SMITTAL, COV

OMNIFAX

TO: Do'fm S .- FROM: ("\ Lo Jomet

‘ #
DOCUMENT DESCRIPTION: Doy_g,_l ﬁ Siz-e ‘Qv *V '6‘7 35{8
Vawd Glenn

TOTRAL NUMEER OF PAGES (Including this page) : 3

iiii!iiiiiiiiiiiiﬂ*iiiiiiiliiiiiiiii’iﬁliii!!iii*i****lli*i*iii*i

%
* BILLING ADDRESS: »
* |
* A
* *
* NO. OF PAGES COST/PAGE TOTAL CHARGE ’
] A
iii*iiiiiiii***ii!i‘iii%!!iiiiiiiii*ii!ﬁ*ii*ii*i*iiﬁ*it***!***i*i

Per plume message brom HWOT, Use 4 'éwfzmae depth of ponds.
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11715726881

18:47

LOUIS F. RACING, JR,
WILLIAM D. OLSON
W. MARCLIS W, NYE
RANDALL €. BYDGE
JOHN A. BAILEY, IR,
JOHN R, GUODELL
JOHN B, INGELBTROM
DANIEL C. GREEN
BRENT O, ROCHE
KIRK B, HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC &, HUNN

DAVID . ALEXANDER
LISA M. CHRISTON
RICHARD A. HEARN, M.D,
FRIC L. OLSEN

LANE v. ERICKION
LiSa A, WwOOD, CFA

Harold Jones

2085257177 IDWR EASTERN

LAW QFFICES OF

RACINE, OLSON, NYE, BUDGE & BAILEY
CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER
FOST OFFICE BOX 1391
*OCATELLO, |DAHGO 832043351

TELEPHONE (208) 232-8101

PACEIMILE (208) 232-0108

GENDER'S E-MAIL ADURESS: rch@bracinelaw. net

November 14, 2001

Idaho Department of Water Resources

Eastern Region

900 N. Skyline Drive
Idaho Falls, Idahe 83402

Dear Harold:

Re:  David W and Cherie T. Glenn

Application for Transfer of Water Right/427-02039

PAGE 82

RECE!VED
NOV 1 5 20m

Dopartmen: of Watsr Resaurces
EQIEE QFPICE

CONRAD J AIKEN

o1 ADUTH CAPITOL
BOULEVARD
U 0. BANK PLATA, SUITE 203
BO'SE, IDAHO 88702
TELEPHONE: (Zow) Jpa-abry
FACRIMILE: (200) 4330187

Per your request and to supplement the above-referenced Transfer Application, 1 am
enclosing a map reflecting the location and sizes of the five fish ponds. Thank you for your patience

while this information was being obtained. Please call if you have any questions.

RCB:r
Enclosure

cc: Joe Dunford



11/15/2881 18:47 2085257177 IDWR EASTERM PAGE 83

DAVID & CHERIE GLENN PROPERTY
TWP 65; RGE 42E; SEC:10 SW1/4SW1/4
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

July 23, 2002 KARL J. DREHER
Director

JOHN DAVIDSON
WATERMASTER
PO BOX 8

FIRTH ID 83236

RE: TRANSFER OF WATER RIGHT 27-2039 (Transfer 69328)

Dear John:

Enclosed is a copy of the recently approved Transfer of Water Right for the
above referenced water right (Transfer 69328) in the name of David W Glenn
and Cherie T. Glenn.

If you have any questions, please call me at 208-327-7940.

Sincerely,

Remebe L. dhs

6"' Jeff Peppersack, Manazer

Water Right Permits Section
JP:KIt

Enclosure



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one {21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the depariment or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1



FINAL ORDER

The Director will issue a finai order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

L. A hearing was held,

. The final agency action was taken,

ii.  The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2



State of Iaaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

July 23, 2002 ' KARL J. DREHER
Director

DAVID W GLENN
CHERIE T GLENN

448 SENECARD
GREAT FALLS VA 22066

RE: Transfer No.: 69328 - Water Right 27-2039 - Transfer Approval Notice
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), |daho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7940.

Sincerely,

Cemls 4.

A Jeff Peppersack, Manager
Water Rights Permits Section

JP:Kit

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on July 23, 2002 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

RE: TRANSFER NO. 69328 - WATER RIGHT 27-2039

DAVID W GLENN
CHERIE T GLENN

448 SENECA RD

GREAT FALLS VA 22066

Kari Lynn Townsend
Secretary



IDAHO DEPARTMENT OF WATER RECOURSES
PETITION FOR RECONSIDERATION

Water Right No. 27-2039
As Modified by Transfer No., 69328

Water right 27-11914

COMES NOW, Pamela Jane Wascher, on behalf of Joe Dunford, agent retained in Idaho
for David and Cherie Glenn, owner of the above referenced water right, and petition the Idaho
Department of Water Resources for an extension of time greater than twenty-one (21) days for
reconsideration of the Preliminary Order issued July 23, 2002.

Petitioner has been requested an extension of time to review and perform a field study
based on the Notice of Transfer issued. Agent for Owner believes that the transfer may not
accurately represent the intent of use of the water by Owners. Items of concern are:

1. Nature and place of use.

2. Forfeiture of nonuse of a portion of the water right.

3. Use of water in conjunction with other water rights,

Respectfully submitted this 30™ day of July, 2002,

@L«Aﬁ% | v (o,

Pamela Jane/Wascher, Petitioner
for Joe Dunford, Idaho Agent for owners
David and Cherie Glenn




AR URIVED
3 200

PAMELA JANE WASCHER anenn o Wate Hesouices
WATER RESEARCH AND CON SULTING

P. 0. Box 56586, Twin Falls, ID 83303

Fax (208} 837-9165

Cell Phone: (208) 539-5641

wateriandplan@earthiink.net

July 30, 2002
Hand Delivered

Idaho Department of Water Resources
1301 North Orchard Street
Boise, ID 83706

Attention: Jeff Peppersack, Manager
Water Rights Permits Section

Re:  Transfer No. 69328 - Water Right 27-2039 - New water right 27-11914
Transfer Approval Notice - July 23, 2002

Dear Mr. Peppersack:

I have retained by Mr. Joe Dunford, the agent retained in Idaho for David and
Cherie Glenn to review the Transfer Approval Notice dated July 23, 2002. I met with
Brockway Engineering this date to request they review the technical portion of this water
right. Due to their current work load, Brockway Engineering is unable to perform any
appropriate field work until September. I have requested a copy of the IDWR file and
will be picking the same up this date in Boise for review,

Mr. Dunford does not believe the transfer accurately represents the intent for use
of this water by the Glenns. Items of concern are as follows:

1. Nature and Place of Use.
2. Forfeiture of Non use of a portion of the water right.
3. Use of water in conjunction with other water rights.

Ihave enclosed a formal Petition for Reconsideration and respectfully request, on
behalf of Mr. Dunford and the Glenns, an extension of time in which to review the
matters referenced above and to allow Brockway Engineering to perform the necessary
field work requested by Mr. Dunford on behalf of the Glenns.




State of Iaaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 2, 2002 KARL J. DREHER
Director

PAMELA JANE WASCHER

WATER RESEARCH & CONSULTING
PO BOX 5656

TWIN FALLS ID 83303

RE: Order In the Matter of Transfer No. 69328 - Water Right 27-02039

Dear Water Right Holder(s):

Enclosed please find Order Granting Petition for Reconsideration issued by the

department in reference to the above listed information.

If you have any questions regarding this matter, please call me at 327-7940.

Sincerelz,

Jeff Peppersack, Manager

Water Right Permits Section

JP:klt

Enclosure

cC: David W Glenn
Cherie T Glenn

448 Seneca Rd
Great Falls VA 22066



AECEIVED

SEP 2 7 2002
PAMELA JANE WASCHER

WATER RESEARCH AND CONSULTING Dapartment of Water Besources
P. 0. Box 209, Swan Valley, ID 83449
Fax (208) 787-4227
Cell Phone: (208) 535-5641
waterlandpian@earthlink.net

September 27, 2002
Hand Delivered

Idaho Department of Water Resources
1301 North Orchard Street
Boise, ID 83706

Attention: Jeff Peppersack, Manager
Water Rights Permits Section

Re: Transfer 69328 - Water Right 27-2039 - New water right 27-11914
Dear Mr. Peppersack:

A review of the original water right 27-2039 indicates that 25 acres were beneficially proved up
in the Deposition of Holder, Colin Chester on December 71917. The License and Certificate of Water
Right for 0.5 cfs was signed by the State Engineer on the 16th day of November 1918 which included
the 25 acres of irrigation.

The Water Right as modified by the proposed transfer, and based on the information, or lack
thereof in the IDWR file, I believe should be modified in two areas (1) number of irrigated acres, and
(2) resumption of use in lieu of forfeiture.

A critical item which has been overlooked is the irrigated acreage in the crop set-aside
programs. Three contracts exist in the NRCS/FSA office located in Soda Springs, Idaho for cropland
set-aside programs on the Glens property in connection with this water right. All contracts are
appurtenant to the SW1/4 of the SW1/4 of Section 10, Township 6 South, Range 42 East. The first, a
CRP contract, is for 19.1 acres in the south half of SW quarter. The other two are PFC contracts, one
for 0.8 acres located behind the store, the second for 3.8 acres located on the north side of the
Blackfoot River. The land in the set-aside programs totals 24.7 acres. These contracts can be
confirmed by Mr. Chad Bybee, the Director of the FSA office in Soda Springs. As you are aware, no
water right can be forfeited that is in a set-aside program as set out in Idaho Code 42-233 (1) .

The Transfer Review Sheet in your water right file prepared by your staff indicates estimated
proposed pond size at 0.5 acres of surface area. Since the Idaho Courts favor a resumption of use over
a forfeiture, and there is an element of “recharge” that can be gained with the construction of unlined
ponds through seepage. I would recommend that 0.3 acres of irrigation (being the difference between
the original 25 irrigated acres and the 24.7 in the set-aside programs) be transferred to the recreational
use as a change in use of the water right rather than a forfeiture, or in the alternative be identified as



“resumption” of use of the water

As we are all aware, recharge is a very important component of a water right, if at all possible,
in these drought years. I believe the a forfeiture could be denied in favor of resumption of use/recharge
if tested in an Idaho court of law, based on the historical use of this water right and the current rulings
of the Idaho Courts relative to forfeiture.

The Pubic Notice that was published indicates that the intent is to create a surface area of ponds
equal to one acre of irrigated land. While the original water right sets out rights for 25 acres of
irrigation, and based on the wording in the notice published, I believe that an administrative change to
the transfer could take place without invalidating the notice of publication or violating the Idaho Code.

On behalf of David and Cherie Glenn, I respectfully request that an administrative change to
Transfer No. 69328 be made as follows:

Summary of Water Rights After Approved Change total 0.50 cfs.

Beneficial Use

Irrigation - 23.7 acres 04/14 to 10/31 = 0.44 cfs
Stockwater 01/01 to 12/31 = 0.01 cfs
Domestic 01/01 to 12/31 = 0.03 cfs

Recreation/Recharge (noncomsumptive)
Recreation Storage 1.3 acres 01/01 to 12/31 = 0.02 cfs
TOTAL 0.50 cfs

Respectfully submitted,

) )
. Do [Crog bl
Pamela W Wascher

PIW:

cc: David & Cherie Glenn
448 Seneca Road
Great Falls, VA 22066

J. W.Dunford, Agent for David & Cherie Glenn
745 Fairway Drive
Pocatello, ID 83201

Chad Bybee, Director FSA
390 E. Hooper
Soda Springs, 1D 83276



State of Iaaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
QOctober 11, 2002 Director

PAMELA JANE WASCHER

WATER RESEARCH AND CONSULTING
PO BOX 209

SWAN VALLEY ID 83449

RE: Transfer No. 69328 — Water Right No. 27-2039
Dear Ms.Wascher:

I have received your letter dated September 27, 2002 regarding information supporting the petition for
reconsideration related to this transfer. The irrigated acreage listed in the preliminary order was
based on a request by the department for confirmation of the acreage currently used under the water
right. Since additional information was not submitted by the applicant, the department issued the
preliminary order based on the existing information. If you have information regarding the additional
acres requested, the department can consider that information at this time. Please provide a copy of
a recent aerial photograph or satellite image outlining the exact location of the additional acres to be
considered including the location of ditches or pipelines used to convey the water to those acres from
the point of diversion.

As you noted in your letter, land in a federal set-aside program is not subject to forfeiture of water
rights during the period that it is enrolled in that program. Based on my conversation with staff from
the Soda Springs FSA office, land under a PFC (production flexibility contract) is not considered to be
in a set-aside program and therefore any water rights appurtenant to those acres may be subject to
forfeiture if the rights have not been utilized for a period of five years or more. A production flexibility
contract does not prohibit growing crops or using water on the land under contract.

You also recommended that land potentially forfeited be transferred or be considered a resumption of
use of the water for the recreation purposes requested on the application. The department must
consider the validity of the water right(s) proposed for transfer prior to approval; a forfeiture review is
part of that review and resumption of use cannot be considered if the authorized use has not already
been resumed.

Please feel free to contact me at 208-327-7940 if you have any questions.
Sincerely,

ne

J ; Pepper 'ack, Manager
Water Rights Permits Section

JP:kit
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Peppersack, Jeff

From: Peppersack, Jeff

Sent: Friday, November 08, 2002 5:22 PM
To: ‘waterlandplan@earthlink.net'
Subject: RE: Transfer No. 69328 - Water Right No. 27-2039

To: Pamela Wascher
Re: Transfer 69328 - WR No. 27-2039

Thank you for the e-mail notifying us that aerial photos have been ordered. | will try to address your question regarding forfeiture
and crop set-aside programs as a defense to forfeiture. As you know, Section 42-223, Idaho

Code provides that a water right appurtenant to land contracted in a federal cropland set-aside program shall not be lost or
forfeited for nonuse during the contracted period. Based on my discussion with FSA staff and subsequent review, the

PFC program is not a set-aside program where land is restricted from irrigation and production of crops to qualify under the
program. The CRP program, on the other hand, is a set-aside program where the land under contract is restricted and therefore,
protected as long as itis in the program. The PFC program is a different type of program aimed at stabilizing prices for crops
grown and harvested. This is my understanding based on the information available, if you have other information, I'd be happy to
review it further.

Jeff Peppersack, Manager

Water Right Permits Section

208-327-7940

From: Pamela Wascher [mailto:waterlandplan@earthlink.net]
Sent: Thursday, November 07, 2002 3:10 PM

Ta: jpeppersack@idwr.state.id.us

Subject: Transfer No. 69328 - Water Right No. 27-2039

To: Jeff Peppersack, Manager
Water Rights Permits Section, IDWR

From: Pamela Jane Wascher
Re: Transfer No. 89328 - Water Right No. 27-2039
Dear Mr. Peppersack:

I am in receipt of your letter of October 11, 2002. | have requested aerial photos in response to your letter, and am
awaiting the receipt of same.

I am somewhat puzzled with your response relative to the federal set-aside programs, and how CRP qualifes and PFC
does not relative to forfeiture of water rights under IC 42-233 (1).

[n examination of the federal critrial for the use and use restrictions of the PFC program, to be eligible, the first criteria is
"comply with the conservation and wetland protection requirements on all of the producer's farms". Could you
please explain why this federal program requires compliance with conservation protection requirements and yet does not
protect the property from water forfeiture as is the CRP- Conservation Reserve Program. Both programs require

compliance with conservation requirements and are both federal programs. Why then does the state of Idaho allow nonuse
of water under one, and considers it forfeiture under another?

| lock forward to your response. Please feel free to communicate via e-mail if you choose.

Very truly yours,

Pamela Jane Wascher

11/8/2002

W- Fike 27-2039 T 9328
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cc: David & Cherie Glenn
J.W. Dunford, Agent for David & Cherie Glenn
Chad Bybee, Director FSA - Soda Springs, ID

-- Pamela Wascher
— waterdandplan@earthlink.net
— EarthLink: The #1 provider of the Reat Internet.

11/8/2002
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Peppersack, Jeff

From: Pamela Wascher [waterlandplan@earthlink.nef]
Sent: Tuesday, November 26, 2002 10:37 PM

To: Jeff Peppersack

Cc: Joe Dunford; Chad Bybee

Subject: Transfer No. 69328 - Water Right No. 27-2039

November 26, 2002

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706

Attention: Jeff Peppersack, Manager
Water Rights Permits Section

Dear Mr, Peppersack:

i am in receipt of your e-mail dated November 8, 2002. You state that based on your discussion with FSA staff and subsequent
review, the PFC program is not a set-aside program where land is restricted from irrigation and production of crops to qualify
under the program. You also stated that the CRP program, is a set-aside program where the land under contract is restricted and
therefore, protected as long as it is in the program. You go on to state that the PFC program is a different type of program aimed
at stabilizing prices for crops grown and harvested.

The information | obtained from the FSA office indicates that the PFC program invelves many facets of land use. Amaong others, it
allows the cropland to be idled and the owner/operator may then be eligible for federal benefits. PFC does prohibit growing certain
crops in certain circumstances (fruits and vegetables).

Both programs are Federal programs, and both are listed in the Catalog of Federal Domestic Assistance. | would like to draw your
attention to the Catalog of Federal Domestic Assistance. Please note the objectives of both programs. | will set them out below:

CFDA 10.089: Conservation Reserve Program

Objectives: To protect the Nation's longterm capability to produce food and fiber, to reduce soil erosion and sedimentation,
improve water quality, and create a better habitat for wildlife.

CFDA 10.055: Production Flexibility Payments for Contract Commodities.

Objectives: To support farming certainty and flexibility while ensuring continued compliance with farm conservation and wetland
protection requirements.

Both of these Federal programs deal with the production of crops. Both are designed to help the farmer make a living and help the
agricultural state of the nation stabilize. On July 22, 1999, during a hear before the Subcommittee on General Farm Commodities,
Resource Conservation and Credit of the Committee on Agriculture House of Representatives, One Hundred Sixth Congress, First
Session, some of the testimony clearly pointed out the similarities in the PFC and the CRP programs relative to the problems with
agricultural prices as well as conservation issues.

Page 11 of hearing Report:

"It is certainly important that we examine ways to take highly-erodible land out of production during periods of tremendous crop
surplus and low prices. ..thatthere is a recognition that when we have both price problems because of overproduction and we
have tremendous crop loss problems in certain areas."

12/2/2002 )
Wik EFlie, 2.1-20%9 TL5328
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Page 82 hear report:
“We believe that the farm bill programs provide some necessary tools to integrate commodity production with sound land

stewardship..."...short term fixes fail to address two of the primary causes of the soft farm economy, i.e. low commeodity prices and
overproduction.”

The Catalog goes on to state the Uses and Use Restrictions under the PFC program are (a) “comply with the conservation and
wetland protection requirements on all of the producers farms" (emphasis added)

| ask that you review the above, and | believe you will find that the PFC is in fact, a federal program that qualifies under the "set-
aside” definition of the [daho Code relative to the forfeiture issue.

Very truly yours,

Pamela Jane Wascher
PJW:

Cc: David & Cherie Glenn
448 Seneca Road

Great Falls, VA 22066

JW Dunford, Agent for David & Cherie Glenn
745 Fairway Drive
Pocatello, 1D 83201

Chad Bybee, Director FSA
390 E. Hooper

Soda Springs, |D 83276

12/2/2002
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Peppersack, Jeff

To: Pamela Wascher
Subject: RE: Transfer No. 69328 - Water Right No. 27-2039

Dear Ms. Wascher:

Thank you for your e-mail of November 26, 2002. | have again reviewed information relative to PFC and CRP programs
administered by USDA FSA. PFC's were administered as part of the Federal Agricultural Improvement and Reform Act of 1996
(FAIR). The FAIR act eliminated set-aside programs which were implemented under earlier farm programs (although the FAIR
act did extend CRP which requires land to be taken out of production to qualify and therefore is protected from forfeiture). The
USDA's September 1996 issue of their ARElI UPDATES periodical reported, " An estimated 346 million acres are expected to be
used for crops in 1996, up 12 million from 1995...and the highest acreage since 1986. This increase resulted from a sharp
increase in estimated cropland harvested due to the elimination of annual crop set-aside programs and some reduction in the
amount of land idled in the Conservation Reserve Program (CRP)."

A PFC allowed farmers to plant 100% of their total contract acreage to any crop, except for limitations on fruits and vegetables,
and receive a full payment. There were no requirements to set aside, reserve, or idle agricultural lands to qualify for the program
{lands had to be maintained in agricultural uses to remain valid under the 7-year contract, agricultural uses did include lands idled
for weather-related reasons or natural disasters).

The USDA has administered and continues to administer numerous farm programs to provide assistance to farmers. Enroliment
in one of these programs does not qualify as protection from forfeiture unless the program requires a set-aside of agricultura!
lands (requires removal of the lands from production). Lands enrolled in PFC do not include those requirements.

The petition for reconsideration granted for transfer approval 69328 provided 60 days from the service date of the order (August 2,
2002) for the petitioner to provide information supporting corrections to the transfer. Since the 60 day period has passed, and
since a clerical error has been identified on the approval (incorrect reference to WR no. 27-11914), the Department will issue a
preliminary order correcting the approval based on existing information.

Jeff Peppersack, Manager
Water Right Permits Section
208-327-7940

From: Pamela Wascher [mailto:waterlandplan@earthlink.net]
Sent: Tuesday, November 26, 2002 10:37 PM

To: Jeff Peppersack

Cc: Joe Dunford; Chad Bybee

Subject: Transfer No. 69328 - Water Right No. 27-2039
November 26, 2002

Idaho Department of Water Resources

1301 Narth Orchard Street

Boise, ID 83706

Attention: Jeff Peppersack, Manager

Water Rights Permits Section

Dear Mr. Peppersack:

12200 WR  File 71~72039 TEI32B



Page 2 of 3

| am in receipt of your e-mail datec  vember 8, 2002. You state that based on . discussion with FSA staff and
subsequent review, the PFC program is not a set-aside program where land is restricted from irrigation and production of
crops to qualify under the program. You also stated that the CRP program, is a set-aside program where the land under
contract is restricted and therefore, protected as long as it is in the program. You go on to state that the PFC program s a
different type of program aimed at stabilizing prices for crops grown and harvested.

The information | obtained from the FSA office indicates that the PFC program involves many facets of land use. Among
others, it allows the cropland to be idled and the owner/operator may then be eligible for federal benefits. PFC does prohibit
growing certain crops in certain circumstances (fruits and vegetables).

Both programs are Federal programs, and both are listed in the Catalog of Federal Domestic Assistance. | would like to
draw your attention to the Catalog of Federal Domestic Assistance. Please note the objectives of both programs. | will
set them out below:

CFDA 10.069: Conservation Reserve Program

Objectives: To protect the Nation's long-term capability to produce food and fiber, to reduce soil erosion and
sedimentation, improve water quality, and create a better habitat for wildlife.

CFDA 10.055: Production Flexibility Payments for Contract Commodities.

Objectives: To support farming certainty and flexibility while ensuring continued complianice with farm conservation and
wetland protection requirements.

Both of these Federal programs deal with the production of crops. Both are desighed to help the farmer make a living and
help the agricultural state of the nation stabilize. On July 22, 1999, during a hear before the Subcommittee on General
Farm Commodities, Resource Conservation and Credit of the Committee on Agriculture House of Representatives, One
Hundred Sixth Congress, First Session, some of the testimony clearly pointed out the similarities in the PFC and the CRP
programs relative to the problems with agricultural prices as well as conservation issues.

Page 11 of hearing Report:

“ltis certainly important that we examine ways to take highly-erodible land out of production during periods of tremendous
crop surplus and low prices. ...that there is a recognition that when we have both price problems because of
overproduction and we have tremendous crop loss problems in certain areas.”

Page 82 hear report:

"We believe that the farm bill programs provide some necessary tools to integrate commodity production with sound land
stewardship...”...short term fixes fail to address two of the primary causes of the soft farm economy, i.e. low commodity
prices and overproduction.”

The Catalog goes on to state the Uses and Use Restrictions under the PFC program are (a) "comply with the
conservation and wetland protection requirements on all of the producers farms" (emphasis added)

| ask that you review the above, and | believe you will find that the PFC is in fact, a federal program that qualifies under the
"set-aside" definition of the Idaho Code relative to the forfeiture issue.

Very truly yours,

Pamela Jane Wascher
PJW:

Cc: David & Cherie Glenn
448 Seneca Road

Great Falls, VA 22066
12/5/2002
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JW Dunford, Agent for David & Cl 2 Glenn

745 Fairway Drive
Pocatello, ID 83201

Chad Bybee, Director FSA
390 E. Hooper

Soda Springs, 1D 83276

12/5/2002



State of Idw.do
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID §3720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

December 6, 2002 KARL J. DREHER
Director

JOHN DAVIDSON
WATERMASTER

PO BOX 8

FIRTH ID 83236

RE: TRANSFER OF WATER RIGHT 27-2039 (Transfer 69328)

Dear John;

Enclosed is a copy of the recently approved Transfer of Water Right for the above
referenced water right (Transfer 69328) in the names of David W. Glenn and Cherie T.
Glenn.

If you have any questions, please call me at 208-327-73940.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section '

JP:klt

Enclosure



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources {department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described betow;

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or aclion of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approvai.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, |daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, ldaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2



State of Iduno
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMP’IC‘;HORNE
Overnor
December 6, 2002 KARL J. Dgﬁgif:
DAVID W GLENN
CHERIE T GLENN
448 SENECA RD
GREAT FALLS VA 22066

RE: Transfer No.: 69328 - Water Right 27-2039 - Transfer Approval Notice
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed approved amended
Transfer of Water Right(s) correcting a clerical error. Please be sure to thoroughly
review the conditions of approval and remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department’'s homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7940.

Sincerely,

Jeff Peppersack, Manager
Water Rights Permits Section

JP:klt

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on December 6, 2002 | mailed a true and correct copy, postage
prepaid, of the foregoing amended TRANSFER APPROVAL to the person(s) listed
below:;

RE: TRANSFER NO. 69328 - WATER RIGHT 27-2039

DAVID W GLENN
CHERIE T GLENN

448 SENECA RD

GREAT FALLS VA 22066

I{ari Lynn Tov'vnsend
Secretary



Peppersack, Jeff

To: waterlandplan@earthlink.net
Subject: transfer 69328
Ms. Wascher:

| received your phone message regarding this transfer. As discussed in my previous e-mail letter to you, we have issued
the amended transfer approval (correcting a clerical error) and mailed to the applicant on December 6. The amended
approval was issued as a preliminary order and will become a final order if a petition for reconsideration is not filed within
14 days of the date sent. The Department will consider granting a petition for reconsideration if timely filed and if new
information or justification is provided.

Jeff Peppersack, Manager
Water Right Permits Section
208-327-7940

' 223
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

In the Matter of

TRANSFER OF WATER RIGHT

No. 27-2039 as Modified by Transfer PETITION FOR RECONSIDERATION
No. 69328 POSTPONEMENT OF ISSUANCE OF

FINAL ORDER
Right Holder: David W. Glenn and
Cherie T. Glenn
448 Seneca Road
Great Falls, VA 22065

COMES NOW, David and Cherie Glenn by their Idaho Agent Joe Dunford, owner of the
above referenced water right , and petition through Pamela Jane Wascher, Petitioner, the Idaho
Department of Water Resources requesting that issuance of Final Order in the above referenced
Transfer be delayed for the reasons set forth below. Petitioner believes that issuance of this Final
Order is premature at this time, and should be postponed until such time as the three additional
water rights covering this same parcel of land are adjudicated together with this water which is
the basis for this transfer. The Department, on December 6, 2002, issued an Amended Transfer
of Water Right(s) correcting a clerical error, which amended transfer is a Preliminary Order
issued pursuant to section 67-5243, Idaho Code. Owner is responding within the 14 days
allowed. Petitioner’s Request for Reconsideration and Postponement of Issuance of Final Order
is based on the following facts:

1. The Department has not examined all water rights appurtenant to this parcel of land.

2. Anissue of forfeiture exists which has not been resolved. The Department has

allowed resumption of use of water in other specific similar cases which Petitioner is
personally familiar (one being the Ambrose ranch), and the same consideration
should be given in this transfer, and to deny that in this case would result in unequal
application of the law. Courts in the state of Idaho favor resumption of use to
forfeiture. Inasmuch as this water right and the three other water rights below are
from the same water source, (Chester Springs), to determine a forfeiture on this right
prior to adjudication review of the other three related and commingled water rights is

tnappropriate.



3. New additional research has determined that three additional water rights are also
appurtenant to this same parcel of ground as the above referenced water right. The
three additional water rights are 27-4000A, 27-4000B and 27-11339 and are owned
by the same owners as the above water right, are commingled and should be
considered collectively to determine the water allocation for this parcel, specifically
Township 06S, Range 42 E, the SW1/4 of the SW1/4 of Section 10.

4. No injury will occur to any party as a result of the postponement of the issuance of
the Final Order.

5. No expansion of a water right has occurred or will occur as a result of the
postponement of the issuance of the Final Order.

6. Petitioner discussed via telephone, the issue of the three additional water rights on
December 18, 2002 with Adjudication Director Dave Tuthill relative to this transfer
and the upcoming adjudication of the four water rights. Mr. Tuthill concurred that it
would be prudent to adjudicate all four water rights at the same time and to postpone
the issuance of the Final Order in the above transfer until after the adjudication
process has occurred relative to all four water rights.

7. Petitioner is actively researching the three additional water rights in order to submit
the information to the Idaho Department of Water Resources, Brockway Engineering
is starting research necessary to the adjudication of all four water rights (including
this transfer). The results of the additional research are relevant to a considered
determination in this case.

8. Basin 27 is scheduled for adjudication commencement in the spring of 2003, The
postponement of the final order is appropriate until such time as all four water
rights can be adjudicated. No injury will occur to any party as a result of the
postponement to issuance of a final order.

This Petition for Reconsideration and Postponement of Issuance of Final Order is

submitted within the fourteen (14) days of the service date of the Preliminary Order.

Respectfully submitted this 20th day of December, 2002.

s/ Pamela Jane Wascher




Pamela Jane Wascher, Petitioner for Joe Dunford
Joe Dunford, Idaho Agent for owners David and
Cherie Glenn
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From: Pamela Wascher [waterlandplan@earthlink.net]

Sent: Thursday, December 12, 2002 9:06 PM

To: Jeff Peppersack; Dave Tuthill

Cc: Joe Dunford

Subject: Glenn Transfer 69328- Petition for Reconsideration and Postponement of Issuance of Final Order 12.20.02

Jeff Peppersack, Manager

Water Rights Permits Section

State of [daho

Department of Water Resources

via e-mail: jpeppersack@idwr.state.id.us
via fax: (208) 327-7866

Dear Jeff:
| have received a copy of the correspondence to the Glenns dated December 6, 2002.
Attached is the Petition for Reconsideration and Postponement of Issuance of Final Order.

The content of the Petition is self explanatory. Additional water rights have been identified that are appurtenant to this same
parcel, is commingled with the above referenced water right and requires the analysis of additional information band may resolve
the forfeiture issue.

I have discussed the issue of the four commingled water rights with Dave Tuthill whose opinion is that it would be prudent to
adjudicate the water rights prior to Final Order on the above referenced transfer.

! have faxed a signed copy of the Petition and will personally deliver the original to your office tomorrow, Dec. 20, 2002.
Thanking you in advance for your considerations.
Pamela Jane Wascher

copy via e-mail: Dave Tuthill

12/20/2002
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FAX TRASMITTAL RECEIVED
UEC 70 2002

TO: Jeff Peppersack, IDWR Degarment o Water Resuices
FROM: Pamela Wascher

RE: Glenn Transfer — 69328

via fax: (208) 327-7866

DATE: December 19, 2002

Jeff Peppersack, Manager

Walar Rights Parrits Section

State of Idaho

Department of Water Resources

via e-mail: jpeppersack@idwr.state.id.us

via fao: (208) 327-7866

Dear Jeff:

| bave received a copy of the correspondence te the Glenns daiad December 6, 2002,

Attached is the Petition far Reconsideration and Postponement f Issuance of Final Order.

The content of the Pelition is self explanatory. Additional water righis have been identifiad thai are
agpurtenant to this same parcel, is commingled with the above referenced water right and requires the
analysis of add:tional information band may resolve the forfeitura issue.

[ have discussed the issue of the four commingled wa‘er rights with Dave Tuthill whose opin.cn is that it
would ba prudent {o adjudicate the water rights prier to Final Order on the above referenced transfer.

t have faxed a signed copy of the Petition and will personally deliver the originat to your office tomaorrow,
Dec. 20, 2002.

Thanking you in advance for your considerations.

Farnels Jane VWascher
copy via e-mail: Dave Tuthill
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STATE OF IDAMIO
DEPARTMENT OF WATER RESOURCES

In1 the Matter of
TRANSFER OF WATER RIGHT

No. 27-2039 as Modified by Transfer PETITION FOR RECONSIDERATION
MNo. 69328 POS"'PONEMENT OF ISSUANCE OF
FINAL ORDER

Kight Holder: David W. Glenn and
Cherie 7. Glenn
448 Sencca Road
Great Falls, VA 22065

COMES NOW, David and Cherie Glenn by their Idaho Agent Joe Dunford, ownar of the
above referenced water right , and petition through Pame(a Jane Wascher, Petitioner, the Idabo
Department of Water Resources requesting that issuance of Final Order in the above refurenced
Transfer be delayed for the reasons sct forth below. Petitioner believes thas issuance of this Final
Ordder ts premature at this time, and should be postponed antil such time as the three agdditional
water rights covering this same parcel of land are adjudicated together with this water which is
ihc basis for “his transfer. The Departiment, on December 6, 2002, issued sn Amended Transfe
of Water Right(s} correcting a clerical crror, which amenced transfer is a Preliminary Order
1sned pursuant o section 67-5243, [dalo Code. Owner 13 responding within the 14 days
allowed. Peiitioner’s Request for Recoosideration and Postponement of {ssuance of Final Ordur
i3 based on the following facts:

1. The Department bas not exainined all water rights appurtenant (9 this parcct of land.

z. Anissue of forfeiture exists which has nat been resolved. The Departiment has

allowed resumption of use o7 water ir: other specific similar cascs which Patitzoner i
personally familiar (one being the Antbrose raach), and the samnz considerition
shiould be given in this transier, and to dz2ay that io this case would resull in uncqual
apphcation of the law. Courts in the state of Ilaho favor resuniption of usc o
forfeiture. Inasmuch as this water right and the tloee other water riphts bolow are
from the sanie water source, (Chester Springs’, to determine a (ovfeitue on this right
prtor to adjudication review of the other three related and commingled water vights s

inappropriate,
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Mew additional research has determinec that three additional water rights are aiso
appurtenant to this same parcel of grourd as t1e ubove referenced water ri ght. The
three additional water rights are 27-4000A, 27-4000B and 27-11339 and are owned
by the same owners as the above water right, are commingled and should he
cmsidered collectively to determine the wates allocation for ihis parcei, specificatly
Township 065, Range 42 E, the SW1/4 3f the SW1/4 of Section 10.

No injury will occur to any party as a result of the postponement of the issuance of
the Final Order.

Mo expansion of a water right has occuned or will occur as a result of the
postponement of the issttance of the Final Ordar,

Pztitioner discussed via telephone, thz issue o7 the three additional water righis on
December 18, 2002 with Adjudication Directer Dave Tuthill relative to ihis transfcr
and the upcoming adjudication of the four water rights. Mr. Tuthill concurred that
would be prudent to adjudicate all four vsater rights at the same fime and 1o pustpon
the issuance of the Final Order in the above tr: nsfer until after the adjudicarion
process has occurred relative to all foar water -ights.

Petitioner is actively researching the three add tioaal water rights in order 1o submit
the mformation to the 1daho Deparmiznt of Water Resources, Brockway Engincerin 2
1s starting research necessary 1o the adjwlication of all four water rights (including
this transfer). The results of the additional res:arch are relevant to a considered
determaination in this case.

Basin 27 1s scheduled for adjudication commencement in the spiing of 2003, [he
postponement of the final order is appropriate ntl such time as atl four vater

tghis can be adjudicated. No injury will occur to any party as a result ol'thc

pustponement to issuance of a final o1der.

This I'etition for Reconsideration and Postpeneme 1t of Issuance of Fina Order is

submitted within the fourteen (14) days of ihe service datu of the P;é iminary Order.
Respectfully submitted th;s 20th da\,' of Decc mber 2002,

—~J£ / c,(,z,a Lf e d Q/_f A A v
Pamela Ianm asgher, Petitioner for Joc Dunford
Joc Dunfordk{d o Agent for owners David and

Cherie Glenn
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To: Tuthill, Dave
Subject: FW: Glenn Transfer 69328- Petition for Reconsideration and Postponement of Issuance of Final Order 12.20.02

Dave,

Although I'm not sure that | agree that these rights need to be adjudicated prior to finalizing this transfer, | don't have a problem
waiting in this case if you are agreeable to that. Our perspective on forfeiture has changed since this transfer was originally
reviewed, but there are still questions of forfeiture prior to the SRBA claim being filed (and questions of extent of beneficial use for
the b/u claims associated with the property). Glen is agreeable that we can conditicnally grant the petition for reconsideration to
allow time for SRBA review of the rights. |f necessary, we can amend the transfer approval after the SRBA review is complete.

Jeff

-----QOriginal Message-----

From: Pamela Wascher [mailto:waterlandplan@earthlink.net]

Sent: Thursday, December 19, 2002 9:06 PM

To: Jeff Peppersack; Dave Tuthill

Cc: Joe Dunford

Subject: Glenn Transfer 69328- Petition for Reconsideration and Postponement of Issuance of Final Order 12.20.02

Jeff Peppersack, Manager

Water Rights Permits Section

State of Idaho

Department of Water Resources

via e-mail: jpeppersack{@idwr.state.id.us
via fax: (208) 327-7866

Dear Jeff:
| have received a copy of the correspondence to the Glenns dated December 6, 2002.
Attached is the Petition for Reconsideration and Postponement of Issuance of Final Qrder.

The content of the Petition is self explanatory. Additional water rights have been identified that are appurtenant to this same
parcel, is commingled with the above referenced water right and requires the analysis of additional information band may resolve
the forfeiture issue.

| have discussed the issue of the four commingled water rights with Dave Tuthill whose opinion is that it would be prudent to
adjudicate the water rights prior to Final Order on the above referenced transfer.

| have faxed a signed copy of the Petition and will personally deliver the original to your office tomorrow, Dec. 20, 2002.
Thanking you in advance for your considerations.
Pamela Jane Wascher

copy via e-mail: Dave Tuthill

o, Eile 27— 2039 169323

12/20/2002
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Peppersack, Jeff

From: Tuthill, Dave

Sent: Friday, December 20, 2002 11:58 AM

To: Peppersack, Jeff

Cc: Bird, Cindy; Carlsen, Ernie

Subject: RE: Glenn Transfer 69328- Petition for Reconsideration and Postponement of Issuance of Final Order 12.20.02

Jeff, sounds like a good plan to me. | will copy Cindy and Emnie on this to see if they have any additional concerns.

Dave

From: Peppersack, Jeff

Sent: Friday, December 20, 2002 10:19 AM

To: Tuthill, Dave

Subject: FW: Glenn Transfer 69328- Petition for Reconsideration and Postponement of Issuance of Final Order 12.20.02

Dave,

Although I'm not sure that | agree that these rights need to be adjudicated prior to finalizing this transfer, | don't have a
problem waiting in this case if you are agreeable to that. Our perspective on forfeiture has changed since this transfer was
originally reviewed, but there are still questions of forfeiture prior to the SRBA claim being filed (and questions of extent of
beneficial use for the b/u claims associated with the property). Glen is agreeabie that we can conditionally grant the
petition for reconsideration to allow time for SRBA review of the rights. If necessary, we can amend the transfer approval
after the SRBA review is complete.

From: Pamela Wascher [mailto:waterlandplan@earthlink.net]

Sent: Thursday, December 19, 2002 9:06 PM

To: Jeff Peppersack; Dave Tuthill

Cc: Joe Dunford

Subject: Glenn Transfer 69328- Petition for Reconsideration and Postponement of Issuance of Final Order 12.20.02

Jeff Peppersack, Manager
Water Rights Permits Section

State of Idaho
Department of Water Resources

via e-mail: jpeppersack@idwr.state.id.us
via fax: (208) 327-7866

Dear Jeff:
| have received a copy of the correspondence to the Glenns dated December 6, 2002.
Attached is the Petition for Reconsideration and Postponement of Issuance of Final Order.

The content of the Petition is self explanatory. Additional water rights have been identified that are appurtenant to this
same parcel, is commingled with the above referenced water right and requires the analysis of additional information band
may resolve the forfeiture issue.

| have discussed the issue of the four commingled water rights with Dave Tuthill whose opinion is that it would be
prudent to adjudicate the water rights prior to Final Order on the above referenced transfer.

| have faxed a signed copy of the Petition and will personally deliver the original to your office tomorrow, Dec. 20, 2002,

12/24/2002 ~ - - —
WJR Erie 271-20%9 TLG3LR
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Thanking you in advance for your considerations.
Pamela Jane Wascher

copy via e-maii; Dave Tuthill

12/24/2002



RECEIVED

DEC 2 0 2002

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES
DEPARTMENT OF WATER RESOURCES

In the Matter of

TRANSFER OF WATER RIGHT

No. 27-2039 as Modified by Transfer PETITION FOR RECONSIDERATION
No. 69328 POSTPONEMENT OF ISSUANCE OF

FINAL ORDER
Right Holder: David W. Glenn and
Cherie T. Glenn
448 Seneca Road
Great Falls, VA 22065

COMES NOW, David and Cherie Glenn by their Idaho Agent Joe Dunford, owner of the
above referenced water right , and petition through Pamela Jane Wascher, Petitioner, the Idaho
Department of Water Resources requesting that issuance of Final Order in the above referenced
Transfer be delayed for the reasons set forth below. Petitioner believes that issuance of this Final
Order is premature at this time, and should be postponed until such time as the three additional
water rights covering this same parcel of land are adjudicated together with this water which is
the basis for this transfer. The Department, on December 6, 2002, issued an Amended Transfer
of Water Right(s) correcting a clerical error, which amended transfer is a Preliminary Order
issued pursuant to section 67-5243, Idaho Code. Owner is responding within the 14 days
allowed. Petitioner’s Request for Reconsideration and Postponement of Issuance of Final Order
is based on the following facts:

1. The Department has not examined all water rights appurtenant to this parcel of land.

2. Anissue of forfeiture exists which has not been resolved. The Department has

allowed resumption of use of water in other specific similar cases which Petitioner is
personally familiar (one being the Ambrose ranch), and the same consideration
should be given in this transfer, and to deny that in this case would result in unequal
application of the law. Courts in the state of Idaho favor resumption of use to
forfeiture. Inasmuch as this water right and the three other water rights below are
from the same water source, (Chester Springs), to determine a forfeiture on this right
prior to adjudication review of the other three related and commingled water rights is

Inappropriate.



3. New additional research has determined that three additional water rights are also
appurtenant to this same parcel of ground as the above referenced water right. The
three additional water rights are 27-4000A, 27-4000B and 27-11339 and are owned
by the same owners as the above water right, are commingled and should be
considered collectively to determine the water allocation for this parcel, specifically
Township 06S, Range 42 E, the SW1/4 of the SW1/4 of Section 10.

4. No injury will occur to any party as a result of the postponement of the issuance of
the Final Order.

5. No expansion of a water right has occurred or will occur as a result of the
postponement of the issuance of the Final Order.

6. Petitioner discussed via telephone, the issue of the three additional water rights on
December 18, 2002 with Adjudication Director Dave Tuthill relative to this transfer
and the upcoming adjudication of the four water rights. Mr. Tuthill concurred that it
would be prudent to adjudicate ail four water rights at the same time and to postpone
the issuance of the Final Order in the above transfer until after the adjudication
process has occurred relative to all four water rights.

7. Petitioner is actively researching the three additional water rights in order to submit
the information to the Idaho Department of Water Resources, Brockway Engineering
is starting research necessary to the adjudication of all four water rights (including
this transfer). The results of the additional research are relevant to a considered
determination in this case.

8. Basin 27 is scheduied for adjudication commencement in the spring of 2003. The
postponement of the final order is appropriate until such time as all four water
rights can be adjudicated. No injury will occur to any party as a result of the
postponement to issuance of a final order.

This Petition for Reconsideration and Postponement of Issuance of Final Order is

submitted within the fourteen (14) days of the service date of the P?éijminary Order.

Respectfully submitted this 20th day of December, 2002, |

N7 AN ﬂ&uz peg g b

Pamela Jane Wa@rﬁr Petitioner for Joe Dunford
Joe Dunford Ndaho Agent for owners David and
Cherie Glenn




RECEIVED
December 19, 2002 DEC 7 0 2002

Jenariment of Water Hesouite:
Jeff Peppersack, Manager
Water Rights Permits Section
State of idaho
Department of Water Resources

via e-mail: Ipeppersack@idwr.state.id.us

via fax: (208) 327-7866

Re: Glenn Transfer 69328

Dear Jeff:

I'have received a copy of the correspondence to the Glenns dated December 6, 2002.
Attached is the Petition for Reconsideration and Postponement of issuance of Final
Order.

The content of the Petition is self explanatory. Additional water rights have been
identified that are appurtenant to this same parcel, and are commingled with the above
referenced water right and requires the analysis of additional information and may
resolve the forfeiture issue.

| have discussed the issue of the four commingled water rights with Dave Tuthill whose
opinion is that it would be prudent to adjudicate the water rights prior to Final Order on
the above referenced transfer.

| have faxed a signed copy of the Petition and will personally deliver the original to your
office tomorrow, Dec. 20, 2002.

Thanking you in advance for your considerations.

\\Mwé&: L_Q o tdon

Pamela Jane Wascher

P. O. Box 209

Swan Valley, ID 83440-0209
(208) 539-5641

fax: (208) 787-4227

e-mail: waterlandplan@earthiink.net

copy via e-mail: Dave Tuthill



State of Ie.,.ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720- 0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state. id.us

DIRK KEMPTHORNE
Governor

December 27, 2002 KARL J. DREHER
Director

DAVID W GLENN
CHERIE T GLENN

448 SENECA RD

GREAT FALLS VA 22066

RE: Order Granting Petition for Reconsideration
Dear Water Right Holder(s):

Enclosed please find Order Granting Petition for Reconsideration issued
by the department in reference to the above listed information.

transfer.

If you have any questions regarding this matter, please call me at 327-7940.

Jeff Peppersack, Manager
Water Right Permits Section

JP:KIt

Enclosure





