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DEPARTMENT OF WATER RESOURCE

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. T Ff S Telephone No. ey A G

2. Name(s) of Permit Holder(s): /% A e S /éz,;iﬁ
F -, —
Ay ny ‘ s e
3. Malling Address: S [y il Sl Lo £574F
4. Source of Water: Py ,)(f;? 2 1f GROUNDWATER (well), Date Dritied: mo. /yr.
g
a. Well Driller: S S Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower: Pressure {psi): Dynamic pumping fevel (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock]:
. ) —
Irrigation (No. of acres): Other: /z& P /75:;,& e A
6. Total rate of diversion and/or volume for which proof is submitted: __, Vi cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Has the measurement port been installed?  Yes or No

Measuring Device: Is a measuring device required? Yes or No i‘i(;
Has the measuring device been installed? Yes or No
Fiow Measurement Port: Is a flow measurement port required? Yes or No

oo
8. Fee Enclosed: $ "  (See Fee Schedule on back of the instructions for filing proof of beneficial use}

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: //é‘jﬁﬁkﬁxfﬂy /’/;&fi«ﬁ - Telephone Number: d‘?f é/ { f}’ “"Z%/

Address: T Bk S ;(;J A R

B ETFNS o s

10. The information given on this form is my true statement of the extent to which the above ﬁurﬁﬁé%dwpierﬁéi has been
developed and | relinquish any undeveloped portion of the permit to the State of ldaho. T s

e o 7 o
Signature of permit holder: T M”?{é«ff?{/ Date:

{include your " title, if on behalf of company of organization)
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Date /4 ~%~ ﬁ
Receipt No. L. i

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECEIVED
REQUEST FOR EXTENSION OF TIME q
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF gﬁﬁ 4 1355

BENEFICIAL USE FOR A WATER RIGHT PERMIT  pepunmen of Water Aesourcss

The Idaho Departrnent of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, [daho Code in which to complete development of a water right.

Permit No. 27“‘{9 935 [

Name(s) of Permit Holder: /@é‘;’/?ﬂmx /LZZ&/?
Mailing Address: / Z, % o /27 // et [t bes S22 RS

Date Proof is Due: J wikatd ? ?é{ Telephone No. @g) 22 ¢ 5 9 %z{

Describe what work has been completed toward the development of this water right:
(This must be filied out! If no work has been completed, show "none”.)

P
G’%z Py /;/@,mf / M A A / oAl

CZ/ /%g//yg 5/ (ﬂﬂﬁéﬁ(’fxfl é%czw;/ /7{;@“% / //%r’f//yé’ o/~
o e s S e (5 /)%‘//ﬁﬁ/ P @/ /43?/ 5, /?/’/
(¢) Copaeime o/ ot 20, SEN L ém/w ' '
The permit holder(s) has been unable to complete the remainder of the work for the following reasons
T s #ETT [y o e et ’7@/ o
Y fz///f}?z/yg ornen /,%/*:x/ Y =

Permit holder(s) request an extension to r,_j — S PT , 19

FEE: $50.00 | % Z/

(Signature)* /
*If other than pefmit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be  APPROVED and the time with}n
which to submit proof of beneficial use is extended to February 1, 1997.

S e
Signed this dayof  December , 18 95

Chief, Water Allocation Bureau’
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Proposed Priority:

February 7, 1989

State of idaho

Department of Water Resources

Permit To Appropriate Water

NO. 37-08365

Maximum Diversion Rate:

This is to certify, that NORMAN E FULLER
PO BOX 1066
SUN VALLEY ID 83353

has applied for a permit to appropriate water from:

GROUNIWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE

COMMERCIAL
HEATING
AESTHETIC

LOCATION OF POINT(S) OF DIVERSION:

PERIQD OF USE RATE OF DIVERSION

0101 to 12/31 0.14 CFS
0101 to 12/31 0.27 CFS
01/01 to 12/31 0.14 CFs

Totals 0.41 CFS

PLACE OF USE: COMMERCIAL
TWN RGE _SEC
01s 178 13 NWSW
23 NENE
PLACE OF USE: HEATING
TWN _RGE SEC
018 17E 13 NWSW
14 SESE
23
PLACE OF USE: AESTHETIC
TN RGE SEC
018 178 13 NWSW
CONDITIONS/REMARKS:
1.
2.
3.
4,

BLAINE County

SWSW

SWEW

SWsW

See Order Issuing Permit for conditions of approval.
pesthetic use is for recreational, private fish ponds.
Heating use is for 2 homes, 2 barns, and 2 greenhouses.
Commercial use is for 2 greenhouses.

0.41

CFS

NWNENE , Sec. 23, Township 018, Range 17E




State of idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Watex

NO. 37-08365

This permit is issued pursuant to the provisions of Section 42-204 , 1daho Code.
Witness the signature of the Director, affixed at Boise, this

Girh, day of jEﬁae{ﬁ@}/

R. Reith Higginson, Director




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

TN THE MATTER OF APPLICATION FOR)

PERMIT NO. 3°7-08365 IN THE NAME ) ORDER

OF NORMAN E. FULLER ) ISSUING PERMIT
)

This matter having come before the Department of Water
Resources (department) in the form of a protested application for
permit, the department having held a hearing in the matter and
having recei=<ed and reviewed the post hearing information required
from the applicant in connection with the proposed project, the
department makes the following Findings of Fact, Conclusions of
Law and OrdeT:

FINDINGS oF FACT

1. on December 13, 1989, the department issued a Pproposed

Memorandum Decision and Order conditionally approving the above
referenced apPplication.

5. on March 16, 1990, the department issued a Final Memorandun
Decision and Order requiring the applicant to submit certain
specified information to the department within 60 days.

5.  on March 25, 1991, the department issued an Order vVoiding the
Application for Permit.

4. on June 13, 1991, the department issued a Proposed Order
Rescinding order Voiding Application.

5. on December 6, 1991, the department issued a Final Rescission
order and extended the time in which the applicant was allowed to
submit the information described in the Final Memorandum Decision
and Order dated March 16, 1990. :

6. on February 10, 1992, March 26, 1992 and November g, 1992, the
applicant submitted technical data in connection with the proposed
use of the 1ow temperature geothermal water resource water.

7. The department has reviewed the data and has found it
sufficient to describe use of the water.

CONCLUSIONS OF LAW

1. The department should issue a permit to the applicant with
certain conditions and limitations.

ORDER = Pg !



ORDER

IT Ts THIEREFORE, HEREBY ORDERED, that Applicatioma for Permit
No. 37-08365 1is APPROVED subject to the following comditions and

limitations:

1. Use of water under the permit is subject to all prior water
rights.
2. Project construction shall commence within one vVear from the

date of permi-t issuance and shall proceed diligently t o completion
unless it car be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to < ijircumstances
over which the permit holder had no control.

3. A flow Measurement port or other device as specified by the
Department shall be installed by the permit holder to provide for
the installation of measuring equipment and the detexrmination of
the rate of diversion by the Department.

4. Use of water under this permit shall be non-consumptive.

5. The issuance of this permit in no way grants any right-of-way
or easement Across the land of another.

6. Return flows to a natural stream or ground water source shall
satisfy Idaho water guality standards.

7. Use of water under this permit is subject to control by the
watermaster of State Water District No. 37, Big Wood River.

8. 1f the permit holder plans to enlarge, modify or reconstruct
the existing well, the permit holder shall obtain a driiling permit
pursuant to Section 42-235, Idaho Code. Prior to issuance of a
drilling permi? and before the start of any construction on the
well, the permit holder shall file a drilling prospectus with the
department and shall file a five thousand dollar ($5,000) surety
bond with the department pursuant to Section 42-233, 1Idaho Code.
The drilling Pprospectus shall provide for the prevention of
uncontrolled surface or subsurface flow from the well,

9. The permit holder shall submit proof of beneficial use of the
water to the department on or before February 1, 19386,

Dated this Y i day of Fegeviee , 1993.

R. KEITH :

Director

ORDER - Pg 2



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

)
)
PERMIT NO. 37-08365 IN THE NAME ) FINAL RESCISSION ORDER
)
OF NORMAN E. FULLER )

)

No objections having been lodged to the prior proposed order
igsued, the Director of the Department of Water Resources finds,
concludes, and orders as follows:

FINDINGS OF FACT

1. A Proposed Order Rescinding Order Voiding Application in
the above-captioned matter has been issued and a copy served on the
parties.

2. More than fifteen days have passed since the service of
the Proposed Order.

3. No exception to the Proposed Order has been'received.

ORDER

IT IS HEREBY ORDERED that the Order Voiding Application for
Permit no. 37-8365, dated March 25, 1991, is RESCINDED, and permit
no. 37-8365 is reinstated with its original date of priority and
guantities.

IT IS FURTHER ORDERED that Mr. Fuller is granted until
February, 1992, to submit the igg%rmatlon requlred by the Final

?%ﬁgé%

Memorandum Decision and Order, dated March ?’g@ 9901 Mr. Fuller




® e

may request an extension of time if he can show that litigation

still impedes his ability to comply with the conditions.

Dated this é’n* day of Z;;£EAV£521 , 1991.

w~
T

EITH HIGGINS
Department o

s g

g ?irector
er Resources

CERTIFICATE OF MAILING P

I hereby certify that on the fzﬁg day of foiiimivi ,
1991, I mailed a true and correct copy of the Final Order Adopting

Order Voiding Application, postage prepaid, to the following
individuals:

Norman E. Fuller Randall Brooks
P.0O. Box 1066 The Wood River Journal
Sun Valley, ID 83353 P.O. Box 988

Hailey, ID 83333
Janet OCrowley
Committee for Idaho’s High Desert IDWR - Southern Region
P.0. Box 705
Picabo, ID 83348

VRN AVE

7 JENNIFER’SEIFERT“ /
. %gbretafy




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

}

)
PERMIT NO. 37-08365 IN THE NAME } PROPOSED ORDER
) RESCINDING ORDER
)
)

OF NORMAN E. FULLER VOIDING APPLICATION

At the request of the applicant, Norman E. Fuller, a hearing
was conducted in Twin Falls, Idaho, to determine whether a
previous order Voiding Application for Permit No. 37-08365 was
erroneous. A hearing having been held, the hearing officer, as a
representative of the Director of the Department of Water
Resources, proposes the following findings, conclusions and
order:

FINDINGS OF FACT

1. By order dated March 16, 1990, the applicant was
required to submit design plans for his proposal which would
exhibit efficient extraction of heat from the low temperature
geothermal water, and also submit information establishing that
his proposed use will satisfy local zoning ordinances,

5. The applicant did not submit the required information
within sixty (60) days as required by the order.

3. The Department of Water Resources did not act to void the
application.

4. Norman E. Fuller received notice that Proof of

Reneficial Use was due for permit to appreopriate water %Qﬁ

37-8480, an unrelated permit.



5. Mr. Fuller thought that the Department was reguesting
the information required for permit no. 37-08365. He submitted
information pertinent to permit no. 37-08365, showing that
ongoing litigation was causing uncertainty about the location of
buildings and other structures. Because of the litigation,
Fuller was uncertain how much land Blaine County might acqguire,
and requested an extension of time until the land dispute is
settled.

6. All of the information pertaining to water right no.
37-8365 was placed in the wrong file, and was used to grant an
extension of time for permit no. 37-8480, even though the
information did not pertain to that permit.

7. Mr. Fuller did not discover his error until the
Department was preparing the order to void the application.

8. Mr. Fuller sent a letter to the Department which
identified his mistake, and asked that it be corrected. This
request for correction was not brought to the attention of the
preparer of the Order Voiding Application.

9. There are no other applications for use of the water
pending with the Department at the present time.

CONCLUSIONS OF LAW
1. While Mr. Fuller did not submit the information reguired

within the time allowed, he did submit information which was

PROPOSED ORDER
Page - 2

FEB 1 7 1993



pertinent to right no. 37-8365 prior to the Department voiding
the application.

2. The Department should have recognized that the
information which Mr. Fuller submitted did not relate to permit
no. 37-8480.

3. Having submitted the information, Mr. Fuller was
entitled to a response from the Department prior to voiding of
the application.

4. Recision of the Order Voiding Application and
reinstatement of this permit will not injure other water users
because there are no other appiications pending.

5. Mr. Fuller should diligently pursue resolution of the
pending litigation, and submit the plans and specifications.

ORDER

IT IS HEREBY ORDERED that the Order Voiding Application for
Permit no. 37-8365, dated March 25, 1991, is RESCINDED, and
permit no. 37-8365 is reinstated with its original date of
priority and amounts.

IT IS FURTHER ORDERED that Mr. Fuller is granted ninety (90)
days from the date of this order to submit the information
required by the Final Memorandum Decision and Order dated March
16, 1990. Mr. Fuller, however, may reguest an extension of time
if he can show that the litigation still impedes his ability to

comply with the conditions.

PROPOSED ORDER
Page - 3
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pated t-his /\iﬁvday of June, 1991.

A Spachia

GARY PACKMAN Hearing Officer
Department of Water Resources

CERTIFICATE OF MAILING
-

I hereby certify that on the §,§! day of June, 13991, I
mailed a true and correct copy of the Order R3501nd1rug Order
Voiding Appllcatlon, postage prepaid, to the follow1rug
individuals:

Norman E. Fuller Randall Brocks
P.0. Box 1066 The Wood River Journal
Sun Valley, ID 83353 P.0O. Box 988

Hailey, ID 83333
Janet O Crowley
Committee for Idaho's High Desert IDWR - Southern Region
P.0O. Box 705
Picabo, ID 83348

///,; )
S »
- »(;:, § 4 *‘%.«f,m 5/’&*«/ . \’ £ ﬂﬁ_%{{éé;{
; ~JEN IFER SEIFERT 7
{ Clerical Assistant *~

‘n_.u,./

PROPOSED ORDER
Page - 4




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF 1DAHO

IN THE MATTER OF VOIDING OF APPLICATION
FOR PERMIT NO. 37-~08365 IN THE NAME OF NOTICE OF HEARING

)
)
)
)
NORMAN E. FULLER )
)

NOTICE IS HEREBY GIVEN that, upon the request of the
applicant, a hearing will be conducted regarding the propriety
and validity of the Order Voiding Application for Permit, dated
March 25, 1991.

IT IS HEREBY ORDERED that, pursuant to Idaho Code §
42-17014, the hearing will be conducted on April 30, 1991, at the
hour of 10:00 a.m, at the scuthern regional offices of the
Department of Water Resources, 222 Shoshone Street East, Twin
Falls, Idaho 83301.

bated this /8 day of April, 1991.

o

GARY SPACKMAN, Hearing Officer
Department of Watey Resources




CERTIFICATE CF MAILING

I hereby certify that on the /&Z% day of April, 1991, I
mailed a true and correct copy of the Notice of Hearing, postage
prepaid, to the following individuals:

Norman E. Fuller
P.O. Box 1066
sun Valley, ID 83353

IDWR - Southern Region

@mg&u MMJ

JENNIFER SEIFERT (_,
Clerical Assistant '




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT )
)
TO APPROPRIATE WATER NO. 37-08365 IN ) ORDER VOIDING
) APPLICATICN FOR
THE NAME OF NORMAN E. FULLER ) PERMIT
)

FINDINGS OF FACT

1. ©On March 16, 1990, the Director of the Department of
Water Resources issued a Final Memorandum Decision and Order
regarding a protest filed against application for permit to
appropriate water no. 37-08365.

2. The order stated that the applicant must file certain
information with the Department prior to approval of the
application. The information required is described below:

(a) The applicant was required to submit design plans for
the proposed home, greenhouses and ponds. The design plans were
+o set forth locations, dimensiocns, sizes and a scheme for
distributing the water and properly disposing of the effluent.
The delivery system and the structures were to be designed for
the efficient extraction of heat from the low temperature
geothermal water.

(b) The applicant was required to submit information about
how his proposed use will satisfy local zoning ordinances.

3. The above information was reguired to be submitted
within sixty (60) days of the date of the Final Decision issued

by the Director.




4, The applicant has not submitted any additional
information to the Department as required by the Final Memorandum
Decision and Order.

CONCLUSIONS OF LAW

1. Matters to be considered by the Department to determine
whether an application is in the local public interest are (a)
whether it will comply with local zoning ordinances and whether
the resource will be used efficiently.

2. The Department set a time frame within which information
was to be submitted, and the information was not submitted.

3. An applicant has the obligation to submit requested
information to the Department. Failure to submit the information
is cause to void the application.

4. Failure to submit plans and specifications is an
indication of inaction on the part of the applicant, and is
evidence that the application is filed for purposes of
speculation and delay.

%5, The Department of Water Resources may reject an
application because it is filed for purposes of speculation or
delay, or that it is not in the public interest.

ORDER

IT IS HEREBY ORDERED that application no. 37-08365 is VOIDED

because of the failure of the applicant to submit requested

information.




IT IS FURTHER ORDERED that application no. 37-08365 is also
REJECTED because it is not in the public interest and is being
maintained in the files of the Department of Water Resources for
purposes of speculation and delay.

Dated this 25?# day of March, 1991.

Department of Was&t Kesources .




CERTIFICATE OF MAILING

oy A
I hereby certify that on the ,é{a day of March, 1991, I
mailed a true and correct copy of the Order Voiding Application
for Permit, postage prepaid, to the following individuals:

Janet OCrowley Norman E. Fuller
Committee for Idaho's High Desert P.0. Box 1066

P.0O. Box 705 Sun Valley, ID 83353
Picabo, ID 83348

Randall Brooks IDWR - Southern
Region

The Wood River Journal
P.O. Box 988
Hailey, ID 83333

é/"{/ﬁ—/&zﬁ/ A & //§ {«__/';?L
;/ﬁERNIFE SEIFERT
! Clerical A551stant

e
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTED APPLICATION

FINAIL, MEMCRANDUM

)
FOR PERMIT NO. 37-08365 IN THE NAME OF )
) DECISICN AND ORDER
)
)

NORMAN E. FULLER

On December 13, 1989, a Proposed Memorandum Decision and
Order was issued approving application for permit to appropriate
water no. 37-08365. Exceptions to the Proposed Memorandum
Decision and Order were filed by the applicant, Norman E. Fuller.

The exceptions filed by Mr. Fuller address two specific
subjects:

1. Mr. Fuller argues that the low temperature geothermal
water he is proposing to appropriate is not tributary to Magic
Reservoir, and that his proposed use of the water should not be
subject to the control of watermaster of district #37, Big Wood
River.

2. Mr. Fuller also objects to the requirement that
information must be submitted to show that the proposal will
satisfy local zoning ordinances, and that the applicant is
exerting efforts toward zoning approval. Mr. Fuller states that
since he does not have a commercial greenhouse, no present
violation exists.

These exceptions are resolved in

arrative,

MBR 2% Yol

FINAL MEMORANDUM DECISION AND ORDER
Page 1
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and findings, conclusions and the order which are located behind
the narrative analyzing the exceptions.
ANALYSIS

Source and Tributary

Mr. Fuller argues that the water now flowing into Magic
Reservoir has not always flowed into Magic Reservoir, but has
been contained on private land. While the water may have been
contained at times, the important guestion is whether it flowed
into Magic Reservoir (Big Wood River) prior to its containment.
More specifically, does the low temperature geothermal well, now
free flowing to Magic Reservoir, discharge ground waters that
would not normally have been tributary to Magic Reservolir, or
were the waters originally springs which discharged to the Magic
Reservoir.

Throughout the record, the parties refer to the source
interchangeably as wells and springs. Mr. Fuller testified that
the water free flowed as springs until blasting in the area
reduced the flow of the springs. Furthermore, the application
and the map submitted with the application both refer to the
original source as springs. Finally, Mr. Fuller refers to the
source of the water as "hot springs" in his exceptions.

Although the water now free flows from a well casing, the
water now flowing into Magic Reservoir was tributary to the Big
Wood River prior to construction which altered the flows of the
spring. The water flowing from the artesian well is tributary to

the Big Wood River, or now to Magic Reservoir, and is subject to

“s%&‘ﬂ

the control of the watermaster. Any consump 1%@?

his 5 ‘é
FINAL MEMORANDUM DECISION AND ORDER MAR 272 ﬁ%@

Page 2
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Fuller must be replaced with water from another source to
compensate for the loss. Replacement water could be in the form
of storage water, water rights from the Big Wood River, or cold
water pumped into Magic Reservoir from a well.

commercial Nature of the Proposal

A commercial greenhouse and a possible fish propagation
operation does not presently exist on the place of use, and as a
result, Mr. Fuller alleged that local ordinances are not being
violated. Idaho Code § 42-203A states that the applicant must
file the application in good faith, and that the filing must not
be for purposes of speculation or delay. In Rule 4,5,3. of the
Water Appropriation Rules and Regulations, one of the tests to
determine whether an application is filed in good faith and not
for purposes of speculation is whether the applicant has obtained
or is exerting a good faith effort toward obtaining all needed
permits and approval from other entities. In addition, the Water
Appropriation Rules and Regulations also state that local zoning
ordinances establish a local public interest, and that an
applicant must show that his project will comply with local
zoning ordinances.

Proof of compliance or ability to comply is a necessary
prerequisite to Department approval. Mr. Fuller must submit the
zoning documentation to the Department prior to issuance of a
permit.

The Proposed Memorandum Decision and Order is affirmed with

minor textual corrections by this Memoran Order,

MAR 22 1950

FINAL, MEMORANDUM DECISION AND ORDER
Page 3
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with an additional condition placed in the order which should
read as follows:

6. Use of water under this permit shall be non-consunptive.

Any consumption of water through the uses authorized by this

permit shall be replaced with mitigation water to compensate

for the losses.
FINDINGS OF FACT

1. ©On June 27, 1988, Norman E. Fuller filed an application
to appropriate water from ground water tributary to Magic
Reservoir. The proposed point of diversion is an existing
artesian low temperature geothermal well located in the
NE1/4NEl/4, Section 23, T1S, R17E, B.M.

2. The application proposed year-round diversion of 0.27
cfs for heating purposes, 0.14 cfs for commercial purposes and
0.14 for fish propagation. The application also proposed
limiting the total diversion to 0.27 cfs.

3. Notice of the application was published in the Wood

River Journal on November 2 and ¢, 1988.

4. On February 7, 1989, the applicant amended his
application, and changed the proposed uses and fiow rates. The
application proposed year-round use of 0.27 cfs for heating
purposes, 0.14 cfs for aesthetics, and 0.14 cfs for commercial
use in a greenhouse for a total diversion rate of 0.41 cfs.

5. Notice of the amended application was published in the

wood River Journal on March 8 and 15, 1989,

&. Protests were timely filed by the Friends of the Big

Wood River, Inc., and Committee for Idaho’s

FINAL MEMORANDUM DECISION AND ORDER :
Page 4 : i :
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individuals which were titled "Protest and comment on Norm Fuller
Application no. 37-08365." These documents were gathered by
Committee for Idaho’s High Desert.

7. A hearing was conducted on August 17, 198%, at the hour
of 10:00 a.m. in Hailey, Idaho. At the hearing, Janet O’Crowley,
representing Committee for Idaho’s High Desert, stated that she
would also represent the interests of the people who signed the
petitions. The people who signed the petitions were not present
at the hearing. Friends of the Big Wood River, Inc. was
represented by Doug Breary. The parties stipulated at the
beginning of the hearing that the issue to be addressed was the
local public interest.

8. Mr. Fuller testified that the geothermal water would be
used for heating a house and for greenhouse use. He also stated
that the water would not be used for commercial fish propagation,
but would only be used for growing fish for recreational and
aesthetic purposes. Evidence about sizes and dimensions of the
house, greenhouse, and fish ponds was not submitted.

9, Mr. Fuller testified that the low temperature geothermal
water has a temperature of 170 degrees Fahrenheit.

10. Mr. Fuller testified that hot water was historically
used by his predecessor for heating purposes.
11. Mr. Fuller testified that application,nb;)37~08365 was

filed seeking supplemental water diverted under water right

license no. 37-7179. Because of uncertainty about whether

AT o

license no. 37-71792 authorized the divepns

| MAR22 19w

FINAL MEMORANDUM DECISION AND ORDER ;
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geothermal water, the field examination for license no. 37-7179
was distributed to the parties following the hearing.

12. The field examination and other information contained
the file for license no. 37-7179 indicates that water was pumped
from the well examined, and that the water was used for culinary
water. The examination does not describe a free flowing,
artesian well of 170 degrees Fahrenheit temperature.

13. License no. 37-7179 authorized the use of cold water,
not low temperature geothermal water, and that application no.
37-08365 is the only record of any filing seeking authorization
to divert low temperature gecthermal water.

14. The low temperature geothermal water arises and flows to
Magic Reservoir entirely on private land.

15. Mr. Fuller testified that there has not been a public
use of the low temperature geothermal water in the past, or, if
the low temperature geothermal water has been used by the public,
that the use was strictly by permission.

16. Mr. Fuller testified that he has sufficient financial
resources to develop the water as proposed.

17. Evidence was submitted that there is ongoing litigation
regarding the right of the public to use a boat launching
facility on or near Mr. Fuller’s property. The bocat ramp is
located in close proximity to the artesian low temperature
geothermal well.

18. Doug Breary testified that Friends of the Big Wood

[
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Reservoir in the vicinity of the low temperature geothermal well.
Mr. Breary stated that Friends of the Big Wood River did not
object to the appropriation of the low temperature geothermal
water.

19. Janet 0’Crowley testified that the proposed commercial
greenhouse use violates the Blaine County planning and zoning
ordinances.

20. No evidence was submitted to show how the proposed use
conflicts with the zoning ordinances, however, nor was any
evidence submitted showing how the applicant was attempting to
satisfy zoning requirements.

21. Ms. O'Crowley testified that Mr. Fuller has not
completed other projects that he started in Blaine County.

22. Ms. O’Crowley testified that temporary pools were built
to trap the low temperature geothermal flows, and that she had
observed public use of the pools.

23. The record is devoid of testimony regarding the extent
of public use, however. No witnesses testified about continual
public use or observation of continued public use of the low
temperature geothermal water. No data relating to public use was
submitted.

24. The petitions in the Department files state that
appreval of the application for fish propagation is not in the
public interest because harmful effluent would damage the waters

of Magic Reservoir.
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CONCLUSIONS OF LAW
1. Idaho Code, Sec. 42-203A(5) (Supp. 1989) states in part
as follows:

The director of the department of water resources shall find
and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. 1In all applications whether
protested or not protested, where the proposed use is such
(a) that it will reduce the guantity of water under existing
water rights, or (b) that the water supply itself is
insufficient for the purpose for which it is sought to be
appropriated, or (c¢) where it appears to the satisfaction of
the department that such application is not made in good
faith, is made for delay or speculative purposes, or (d)
that the applicant has not sufficient financial resources
with which to complete the work involved therein, or (e)
that it will conflict with local public interest, where the
local publlc interest is defined as the affairs of the
people in the area directly affected by the proposed use;
the director of the department of water resources may reject
such application and refuse issuance of a permit therefor,
or may partially approve and grant a permit for a smaller
guantity of water than applied for, or may grant a permit
upon conditions.

2. Rule 4,4,2,2. of the Water Appropriation Rules and
Regulations states that both the applicant and protestant have
the burden of coming forward with evidence regarding public
interest of which they are each most cognizant.

3. Rule 4,4,3. states that the applicant bears the ultimate
burden of persuasion for all criteria considered under Idaho Code
§ 42-203A.

4. The local public interest criterion of Idaho Code, Sec.
42-203A(5) (Supp 1989) is defined by Rule 5,1,5. of the Water
Appropriation Rules and Regulations to include:

The effect the project will have on the economy of the local

area affected by the proposed use as determined by the

employment opportunltles, both longgﬁﬁﬁfﬁh 2l m, revenue

changes to various sectors of the ei'ﬁ@m¥§§ %% ind long
term, and the stability of revenue and employme gains;

MAR 27 1990
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The effect the project will have on recreation, fish and
wildlife resources in the local public area affected by the
proposed use;

Compliance with applicable air, water, hazardous substance

standards, and compliance with planning and zoning

ordinances of local or state government jurisdictions.

5. Mr. Fuller’s testimony and the testimony of others
indicated that his use of the low temperature water would not
adversely affect the public interest. The uses proposed are
beneficial uses, and standing alone without rebuttal, would be
presumed to be in the public interest.

6. It is not in the public interest to allow a low
temperature geothermal resource to flow by artesian pressure from
a well and be wasted without beneficial use.

7. The heat value of low temperature geothermal water must
be efficiently extracted. The evidence did not establish the
amount of low temperature geothermal water necessary for the
proposed uses. The applicant must provide a design plan for the
proposed home, greenhouses and recreational ponds. The plans
must show dimensions of the proposed structures, and discuss how
the water will be used.

8. The protestants had the responsibility of raising
matters of public interest, and showing that there are concerns
of general local public interest.

9. Compliance with local zoning ordinances is a matter of
public interest. While final zoning approval is not reguired

before an application to appropriate water will be approved, the

applicant must exhibit that his proposed

b
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acceptable use under the zoning regulations and that he is
diligently pursuing zoning approval.

10. The public use of the low temperature geothermal water
was temporary in nature and, at best, sporadic. Although there
may be a public interest in preservation of the low temperature
geothermal flows, a right to the use of the water has not been
claimed or recognized.

11. The public is primarily concerned about access to a boat
ramp, an issue over which this agency has no jurisdiction.

12. Mr. Fuller’s completion record on other projects has
very little bearing on public interest in this proposal. Mr.
Fuller proposes to heat a home and some greenhouses, and also
grow some fish for recreational purposes. The proposal is not a
highly visible construction project. Failure to complete the
proposal probably would not prompt an outcry from the general
local public.

13. Finally, Mr. Fuller’s retraction of his commercial fish
propagation use proposal resolves questions raised about whether
fish propagation is in the public interest.

ORDER
IT IS HEREBY ORDERED that application no. 37-08365 WILL BE
APPROVED upon completion of the following within sixty (60) days
of the issuance of a final decision by the Director of the
Department:
1. The applicant shall submit design plans for the proposed

home, greenhouses, and ponds. The design plan shall set forth

locations, dimensions, sizes, and a schéggfff,é
P RRER AL

el
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water and properly disposing of the effluent. The delivery
system and the structures shall be designed for the efficient
extraction of heat from the low temperature geothermal water.

2. The applicant shall submit information about how his
proposed use will satisfy local zoning ordinances. Documentation
showing diligent efforts exerted toward zoning approval must also
be submitted.

Failure to submit the information within sixty (60) days of
the final decision issued by the Director is cause for the
Director to refuse issuance of a permit on the basis that the
proposed use is not in the public interest, and is filed for
purposes of delay or speculation.

Upon submittal of the required information the application
will be approved. The proposed flow rates and annual volumes
will be adjusted based on the plans and specifications submitted
and the permit will be conditioned as follows:

1. Proof of beneficial use shall be submitted on or before
January 1, 1992.

2. The permit shall be subject to all prior water rights
including any water right to use the water established by public
beneficial use of the water.

3. Return flows to a natural stream or groundwater source
shall satisfy Idaho water guality standards.

4. Use of water under the permit is subject to control by

the watermaster of State Water District No. 37, Big Wood River.

FINAL MEMORANDUM DECISION AND ORDER
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5. If the applicant plans to enlarge, modify or reconstruct
the existing well, a drilling permit shall be obtalined pursuant
to Idaho Code § 42-235. Prior to issuance of the drilling
permit, and before starting construction on the well: (1) A
prospectus for construction of the well to prevent uncontrolied
surface or subsurface flow from the well shall be filed, and (2)
A $5,000 surety bond shall be filed with the Department pursuant
to Idaho Code § 42-233.

6. Use of water under this permit shall be non-consumptive.
Any consumption of water through the uses authorized by this
permit shall be replaced with mitigation water to compensate for
the losses.

Dated this /4% day of /%WJ% , 1990.

Director

FINAL MEMORANDUM DECISION AND ORDER
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CERTIFICATE OF MAILING

I hereby certify that on the éﬁz%iday of .ﬁ%}/ZAAgﬁw ,

1990, I mailed a true and correct copy of this Final Memorandum
Decision and Order, postage prepaid, to the following
individuals:

Janet O’Crowley

Ccommittee for Idaho’s High Desert
P.0. Box 705

Picabo, ID 83348

Norman E. Fuller
P.0O. Box 1066
Sun Valley, ID 83353

Randall Brooks

The Wood River Journal
P.O. Box 988

Hailey, ID 83333

IDWR - Southern Region

\

kgy?ga G 7

terical Assistant
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orm ot No 7@2365‘
e STATE OF IDAHO tgont. No, 22023 ©

DEPARTMENT OF WATER RESOURCES
fmended APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

1. Name of applicant Normap F, Fuller Phone 208 7265945

Post office address _P.0. BX 1066 _ Sun Valley, Idaho 83353

: nd
2. Source of water supply Groundwater which is a tributary of
N
3. Location of point of diversion is el Y4 of NE V4 of £ Y4, Govt. Lot
laine -
Sec. 23 Township.__1§___mmm Range 17¢ B.M. B County; additional

points of diversion if any;

4. Water wiil be used for the following purposes:

G.27 ; Heating JAN 1 o DEC. 31

Amount . fo purposes from (both dates inclusive}
{cfs Trsere- T2 BT ET IIINOMTN}
ff\mount 0.14 forAESTHETICS purposesfrom JAN 1 to DEC. 31  (both dates inclusive)
{cfs oracre.feet-pae-armen)
Amount .14 for&gkgﬁﬁgglé}’ purposesfrom JAN. 1 to DEC 31  (both dates inclusive)
{cfs pracca-festtreranmurm
Amount for purposes from to {both dates inclusive}
{cfs or acre-feet per annum}
. . . F
5. Total quantity 1o be appropriated is (a} 0.41 CFS and/or (b)
cubic feet per second acre feel per ennum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. ARTESIAN HOT WATER WELL WITH CONTROL

VALVE, PIPE LINE TO GREENHOUSE OVERFLOW TO AESTHETIC AREAS AND REC. FISH PONDS (PRIVATE)

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reserveoir capacity acre-feet; period of year when water will be diverted to storage:
1o inclusive.
¢. Proposed well diameter is __ 3" inches; proposed depth of well is ___26( feet.
d. Is ground water with a temperature of greater than 90°F being sought? . Yes
e

7. Time required for the completion of the works and appiicatioéigf;t}_}e:ﬁétéﬁé posed beneficial use is

[ vears {minimum 1 year). MAR 22 ?@QG
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number
township and range number.

Scale: 2 inches equai 1 mile.

BE IT KNOWN that the undersigned hereby makes appl:catlon for permit to appropriate tHe public waters of

the State of Idaho as herein set forth. L. e e
= o ot T .«_..-:‘w"“‘:g’ 9//{;
Lt s e

’ o {Appligant)




Received byIJQQ&PMz Date 2/7 /%% Time ./ /O Preliminary check by A;g

Fee $ 20.00 Receipted by,%f /g,-‘//éjﬂ; 4 S0 6335 Date o%/:(/;f?
Publication prepared bVMM Date %////f? Published in ZZ»;?.S Aews
Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 37-08365 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

January 1 19 92

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e Other:  pypsuant. to. Final Memorandum Decision and Order

Witness my hand this /lezLaay of //77WL » 4990.

R. KEITH HIGGINSON
Director
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BEFORE THE DIRECTOR OF THE DEPARTHMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTED APPLICATION ORDER ISSUING
FOR PERMIT NO. 37-08365 IN THE NAME OF PROPOSED MEMORANDUM
NORMAN E. FULLER DECISION

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, Gary Spackman , who conducted the hearing
or who has read the record in the this case, hereby approves the
same as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the
hearing is given the opportunity, pursuant to Idaho Code, Sec. 42—
1701A and 67-5211, to file exceptions to the proposed decision and
to present briefs and oral arguments. I1f no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

T.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.
IT.
BRIEFS
A. Any briefs in support of exceptions to the proposed decision

shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon; the

. responding patty. %%g%ﬁwmwg
o b




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTED

PROPOSED MEMORANDUM
DECISION AND ORDER
APPROVING APPLICATION

APPLICATION FOR PERMIT NO.
37-08365 IN THE NAME OF

NORMAN E. FULLER

R T

A hearing having been held regarding protests filed against
application to appropriate water no. 37-08365, the Department of
Water Resources ({(Department) finds, concludes and orders as
follows:

FINDINGS OF FACT

1. On June 27, 1988, Norman E. Fuller filed an application
to appropriate water from groundwater tributary to Magic
Reservoir. The proposed point of diversion is an existing
artesian low temperature geothermal well located in the
NEl/4NEl1/4, Section 23, T1S, R17E, B.M.

2. The application proposed year-round diversion of 0.27
cfs for heating purposes, 0.14 cfs for commercial purposes and
0.14 cfs for fish propagation. The application also proposed
limiting the total diversion to 0.27 cfs.

3. Notice of the application was published in the Wood

River Journal on November 2 and 9, 1988,

4. On February 7, 1989, the applicant amended his

application, and changed the proposed uses a The

application proposed year—round use of 0.27 cf

. PROPOSED MEMORANDUM DECISION AND ORDER
Page 1




purposes, 0.14 cfs for aesthetics, and 0.14 cfs for commercial
use in a greenhouse for a total diversion rate of 0.41 cfs.
5. Notice of the amended application was published in the

Wood River Journal on March 8 and 15, 1989,

6. Protests were timely filed by the Friends of the Big
Wood River, Inc., and Committee for Idaho's High Desert. The
Department also received three identical documents signed by 18
individuals which were titled as protests and comments regarding
application no. 37-08365. These documents were gathered by
Committee for Idaho’s High Desert.

7. A hearing was conducted on August 17, 1989, at the hour
of 10:00 a.m. in Hailey, Idaho. At the hearing, Janet O’Crowley,
representing Committee for Idaho’s High Desert, stated that she
would also represent the interests of the people who signed the
petitions. The people who signed the petitions were not present
at the hearing. Friends of the Big Wood River, Inc. was
represented by Doug Breary. The parties stipulated at the
beginning of the hearing that the issue to be addressed was the
local public interest.

8. Mr. Fuller testified that the geothermal water would be
used for heating a house and for greenhouse use. He also stated
that the water would not be used for commercial fish propagation,
but would only be used for growing fish for recreational and
aesthetic purposes. Evidence about sizes and dimensions of the
house, greenhouse, and fish ponds was not submitted.

9. Mr. Fuller testified that the low temp%%g%f“”'“
FEELE Il
water has a temperature of 170 degrees Fahrenheit.

MAR 22 1
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10. Mr. Fuller testified that hot water was historically
used by his predecessor for heating purposes.

11. Mr. Fuller testified that application no., 37-08365 was
filed seeking supplemental water diverted under water right
license no. 37-7179. Because of uncertainty about whether
license no. 37-7179 authorized the diversion of low temperature
geothermal water, the field examination for license no. 37-7179
was distributed to the parties following the hearing.

12. The field examination and other information contained in
the file for license no. 37-7179% indicates that water was pumped
from the well examined, and that the water was used for culinary
water. The examination does not describe a free flowing,
artesian well of 170 degrees Fahrenheit temperature.

13. I find that license no. 37-7179 authorized the use of
cold water, not low temperature geothermal water, and that
application no. 37-08365 is the only record of any filing seeking
authorization to divert low temperature geothermal water.

14. The low temperature geothermal water arises and flows to
Magic Reservoir entirely on private land.

15. Mr. Fuller testified that there has not been a public
use of the low temperature geothermal water in the past, or, if
the low temperature geothermal water has been used by the public,
that the use was strictly by permission.

16. Mr. Fuller testified that he has sufficient financial

resources to develop the water as proposed.

17. Evidence was submitted that the

regarding the right of the public to ﬁse a
¥
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facility on or near Mr. Fuller’'s property. The boat ramp is
located in close proximity to the artesian low temperature
geothermal well.

18. Doug Breary testified that Friends of the Big Wood
River, Inc. protested the application to appropriate water for
the purpose of contesting the closure of access to Magic
Reservoir in the vicinity of the low temperature geothermal well.
Mr. Breary stated that Friends of the Big Wood River did not
object to the appropriation of the low temperature geothermal
water.

19. Janet O’Crowley testified that the proposed commercial
greenhouse use violates the Blaine County planning and zoning

ordinances.

20. No evidence was submitted to show how the proposed use
conflicts with the zoning ordinances, however, nor was any
evidence submitted showing how the applicant was attempting to
satisfy zoning requirements.

21. Ms. O'Crowley testified that Mr. Fuller has not
completed other projects that he started in Blaine County.

22. Ms. O'Crowley testified that temporary pools were built
to trap the low temperature geothermal flows, and that she had
observed public use of the pools.

23. The record is devoid of testimony regarding the extent
of public use, however. No witnesses testified about centinual
public use or observation of continued public use of the low

temperature geothermal water. ©No data blic use was

subnitted.

PROPOSED MEMORANDUM DECISION AND OR;JER
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24, The petitions in the department files state that
approval of the application for fish propagation is not in the
public interest because harmful effluent would damage the waters
of Magic Reservoir.

CONCLUSIONS OF LAW

1. 1Idaho Code, Sec. 42-203A(5) (Supp. 1989) states in part

as follows:

The director of the department of water resources shall find
and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. 1In all applications whether
protested or not protested, where the proposed use 1s such
(a) that it will reduce the quantity of water under existing
water rights, or (b) that the water supply itself is
insufficient for the purpose for which it is sought to be
appropriated, or (c) where it appears to the satisfaction of
the department that such application is not made in good
faith, is made for delay or speculative purposes, or (d)
that the applicant has not sufficient financial resources
with which to complete the work involved therein, or (e)
that it will conflict with local public interest, where the
local public interest is defined as the affairs of the
people in the area directly affected by the proposed use;
the director of the department of water resources may reject
such application and refuse issuance of a permit therefor,
or may partially approve and grant a permit for a smaller
guantity of water than applied for, or may grant a permit
upon conditions.

2. Rule 4,4,2,2. of the Water Appropriation Rules and
Regulations states that both the applicant and protestant have
the burden of coming forward with evidence regarding public
interest of which they are each most cognizant.

3. Rule 4,4,3. states that the applicant bears the ultimate

burden of persuasion for all criteria considered under Idaho Code

§ 42-203A,

?éiﬁﬁ s.i & §i‘§§"§’a}
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4. The local public interest criterion of Idaho Code, Sec.

42-203A(5) (Supp. 1989) is defined by Rule 5,1,5. of the Water
Appropriation Rules and Regulations to include:

The effect the project will have on the economy of the local

area affected by the proposed use as determined by the

employment opportunities, both long and short term, revenue
changes to various sectors of the economy, short and long
term, and the stability of revenue and employment gains;

The effect the project will have on recreation, fish and

wildlife resources in the local public area affected by the

proposed use;

compliance with applicable air, water, hazardous substance

standards, and compliance with planning and zoning

ordinances of local or state government jurisdictions.

5. Mr. Fuller’s testimony and the testimony of others
indicated that his use of the low temperature water would not
adversely affect the public interest. The uses proposed are
beneficial uses, and standing alone without rebuttal, would be
presumed teo be in the public interest.

6. It is not in the public interest to allow a low
temperature geothermal resource to flow by artesian pressure from
a well, and be wasted without beneficial use.

7. The heat value of low temperature geothermal water must
be efficiently extracted. I cannot determine, from the evidence,
the amount of low temperature geothermal water necessary for the
proposed uses. The applicant must provide a design plan for the
proposed home, greenhouses and recreational ponds. The plans

must show dimensions of the proposed structures, and discuss how

the water will be used.

PROPOSED MEMORANDUM DECISION AND OR
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8. The protestants had the responsibility of raising
matters of public interest, and showing that there are concerns
of general local public interest.

9. Compliance with local zoning ordinances is a matter of
public interest. While final zoning approval is not required
before an application to appropriate water will be approved, the
applicant must exhibit that his proposed use qualifies as an
acceptable use under the zoning regulations and that he is
diligently pursuing zoning approval.

10. I conclude from the evidence presented, that the public
use of the low temperature geothermal water was temporary in
nature and, at best, sporadic. Although there may be a public
interest in preservation of the low temperature geothermal flows,
a right to the use of the water has not been claimed or
recognized.

11. The public is primarily concerned about access to a boat
ramp, an issue over which this agency has no jurisdiction.

12. Mr. Fuller’s completion record on other projects has
very little bearing on public interest in this proposal. Mr.
Fuller proposes to heat a home and some greenhouses, and also
grow some fish for recreational purposes. The proposal is not a
highly visible construction project. Failure to complete the
proposal probably would not prompt an outcry from the general
local public.

13. Finally, Mr. Fuller’'s retraction of his fish propagation
use proposal resolves questions raised aboyg

propagation is in the public interest. j
!

i
&
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ORDER

IT IS HEREBY ORDERED that application no. 37-08365 WILL BE
APPROVED upon completion of the following within sixty (60) days
of the issuance of a final decision by the Director of the
Department:

1. The applicant shall submit design plans for the proposed
home, greenhouses, and ponds. The design plan shall set forth
locations, dimensions, sizes, and a scheme for distributing the
water and properly disposing of the effluent. The delivery
system and the structures shall be designed for the efficient
extraction of heat from the low temperature geothermal water.

2. The applicant shall submit information about how his
proposed use will satisfy local zoning ordinances. Documentation
showing diligent efforts exerted toward zoning approval must also
be submitted.

Failure to submit the information within sixty (60) days of
the final decision issued by the Director is cause for the
Director to refuse issuance of a permit on the basis that the
proposed use is not in the public interest, and is filed for
purposes of delay or speculation.

Upon submittal of the required information the application
will be approved. The proposed flow rates and annual volumes
will be adjusted based on the plans and specifications submitted
and the permit will be conditioned as follows:

1. Proof of beneficial use shall be submitted on or before
the date set forth in the Final Memorand

led by the

birector.
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2. The permit shall be subject to all prior water rights
including any water right to use the water established by public
beneficial use of the water.

3. BReturn flows to a natural stream or groundwater source
shall satisfy Idaho water quality standards.

4. Use of water under the permit is subject to controel by
the watermaster of State Water District No. 37, Big Wood River.

5. 1If the applicant plans to enlarge, modify or reconstruct
the existing well, a drilling permit shall be obtained pursuant
to Idaho Code § 42-235. Prior to issuance of the drilling
permit, and before starting construction on the well: (1) A
prospectus for construction of the well to prevent uncontrolled
surface or subsurface flow from the well shall be f£iled, and (2)
A %5,000 surety bond shall be filed with the Department pursuant
to Idaho Code § 42-233,

Dated this _/;i_/&_ day of | Decernbes” , 1989.

GARY S#ACKMAN
Hearing Officer

MAR 22 194
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CERTIFICATE OF MAILING

I hereby certify that on the ¢L of égéfﬁﬁ{éﬁé .+ 1989,
I mailed a true and correct copy of thls Proposed Memorandum
Decigion and Order and Order Issuing Proposed Memorandum
Decision, postage prepaid, to the following individuals:

Janet O'Crowley

Committee for Idaho’s High Desert
P.0. 705

Picabo, ID 83348

Norman E, Fuller
P.0O. Box 1066
Sun Valley, ID 83353

Randall Brooks

The Wood River Journal
P.0O. Box 988

Hailey, ID 83333

IDWR -~ Southern Region
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orm FO Bny . 3?-&5&;5
e STATE OF IDAHO I

DEPARTMENT OF WATER RESOURCES
AmEenER- APPLICATION FOR PERMIT

To appropriate the public waters of the State of idaho~

1. Name of applicant MMM f//ﬁ,ﬁ Phone
Post office address ﬁg) '@ 5( /z A L . ‘

2. Source of water supply ﬁﬁf@wg’w/ﬂ which is a'tributary of £ (L NLCAERLE.

3. Location of point of diversion is A/M Y4 of /}/E’ Y4 of /j/ff Y, Govt. Lot

Sec._mzz__._ﬁ'ownshép /«.5 Range /-Zé- B.M.M County; additional

points of diversion if any:

%‘\TI

4. Water will be used for the following purposes:

Amountéj_ﬁz, for

{cfs or acre-feet par annum)

Amount M

{cfs or acre-feet per afnumi
Amount M for
{cfs or acre-feet per a mj

7/ .. (both dates inclusive)

{both dates inclusive)

purposes from M to ﬁém {both dates inclusive)

Amount for purposes from to {both dates inclusive}
{cfs or acre-feet per annum}
5. Total quantity to be appropriated is {a) @ 4;/ and/or {b}
cuhic feet per second acre {set per annum

6. Proposed diverting works:

a. E)escnptlon of dltches flumes, pumps headgates, etc.

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
i {s} inclusive.
g7 e
¢. Proposed well diameter is inches; proposed depth of well is ”5 feet.

d. Is ground water with a temperature of greater than 80°F being sought? /}/éﬂ?/‘

7. Time required for the completion of the works and application

A;ff”é vears {minimum 1 year).

e water to the proposed beneficial use is




Description of proposed us f irrigation only, go to item 9} .

. Hydropower; show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

=8

. Domestic; show number of househoids.

e. Other: describe fully. _heating & commercial use in greenhouses.

8. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use {example: D for Demestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NW SWY% SE%
TWP | RANGE | SEC. TOTALS
NEV: | NWY| SWh | SEVa | NEW | NW | SW% | SEv | NEY | NWa| SW4 | SE | NEv | NWA| sWi | SEn
W HOL
1S | 17E 113 EEIETC
14 H
/ -
23 1H €

W A A ) e

H is heatmg Of home & gr‘eenhouses Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

None 7 £
- it

11. a. Who owns the property at the point of diversion? Applicant

n

b. Who owns the land to be irrigated or place of use?

. |[f the property is owned by a person other than the applicant, describe the arraﬁﬁg/erﬁemg enabling the

applicant to make this filing. !

i
X

12. Remarks: _Original hot spring was damaged by road constructi c.J.ﬁ'"'?ﬁ:'“kthem.ﬁO’s. In 1965,

a well was drilled at the spring site. There is now an artesian well at the site.

At the request of the Dept. of Water Resources, I am attempting to put this water

to beneficial use rather than to let it flow to waste in Magic Reservoir.
Amount applied for is measured capacity of the weil.




.‘ gl z‘/,?@/?? Sl SO

Received by 94 Date .27 7-88 _ Time /:'5{/14‘1\- Prelimina', check by )&\_/
ot & Gl e 7

Fee $ He > Receiptelci‘ by JM 4 _Soo0L6y Date _6-d7-8%

Publication prepared byws 54 /O/a)m Date /ﬁfé"’/g( Published in w" 0‘/ ﬁl};ﬂ J;’-WJZ
Publication approved %- ﬁf? /%;) # Date //IA:-'- /}a‘g/

A A

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. , and said appiication is hereby

1. Approval of said application is subject to the following limitations and conditions:

. SUBJECT TO ALL PRIOR WATER RIGHTS.

o]

b Proof of construction of works and application of water to nheneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this

permit.

e. Other:




OTIM At NO. “ﬁf';éjﬁ
Form 202 STATE OF IDAHO dent. No. 2220

7.

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

Name of applicant _NOrman E, Fuller Phone 26-5945

Post office address P+ 0. Box 1066, Sun Valley, ID 83353

Source of water supply Groundwater which is a tributary of __Magic Reservoir
Location of point of diversion is NW V4 of NE 4 of NE V4, Govt. Lot
Sec.__.g@_mwTownship___w_mw Range 17E B.M._Blaine County; additional

points of diversion i any:
Water will be used for the following purposes:

Amount 0:27¢Fsg, _ Heating purposes from _dan 1 1o _DeC 31 (both dates inclusive)

{efs or acre-feet per annum)

Amount -S=Hcfsfor _Commerciatl purposes from _dafg—t o —Bee-31  (both dates inclusive)

{cfs or acre-feet per annum} g‘.}% htic o
Amount 0.14cfsfor __Fish Prop. . purposesfrom _dan.1 to_ec 31 (both dates inclusive)
{cfs or acre-feet per annum}
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum) .
. Total quantity to be appropriated is {a) 0.27 and/or (b}
cubic feet per second acre feet per annum
Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _Artesian hot-water well with control

valve, pipelines to greenhouses, overflow to fish ponds

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
c. Prdiiosed well diameter is 8 inches; pfdposbA depth of well is 260 feet.
d. Is ground water with a temperature of greater than 90°F being SOUthﬁf — ief
T

Time required for the compietion of the works and application of the gi&ﬁm £

five vears {minimum 1 year). MAR 22 }99@
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13. Map of proposed project: show clearly the proposed. pmm of diversion, place of use, section number,

township and range number. :
!

MAR 2 2 19490

I .
Scale: 2 inches equal 1 mile. i g

BE IT KNOWN that the undersigned hereby makes application for permit to appropnate the pubhc waters of

the State of ldaho as herein set forth, %

(Applicant) ¥



8. Description of proposed uses {if irrigation anly, go to item 9):

. Hydropower; show total feet of head and proposed capacity in KW.

a
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality. _ 4 RS R

=

. Domestic; show number of households.

e. Other; describe fully. _heating & commercial use in greenhouses.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symboils.

NE% NWY% SW SEY%
TWP | RANGE | SEC. TOTALS
NEV | Nwef swua | sEvi | NEv I Nw ] sw | sEv | NEw | Nwoa| swia | sEv | NEW | Nwos| swis | sEv
AR
1S | 17E | 13 F EIFT
14 H
T
23 |H €

F is fish propabation, C is commercial (greenhouses)
H is heating of home & greenhouses Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.
None

11. a. Who owns the property at the point of diversion? Applicant

1t
b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12 Remarks: _Original hot spring was damaged by road construction in the 60's. 1In 1965,

a well was drilled at the spring site. There is now an artesian well at the site.

At the request of the Dept. of Water Resources, I am attempting to put this water

to beneficial use rather than to let it flow to waste in Magﬁc Reservoiresg
Amount applied for is measured capacity of the well. 3

A1 '%rﬁii&gg :

waf 22 1990
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Date (’fo"gg Time };5{/1/"\ Preliminary check by )&fj
Fee s 75 Receipted by od _fif"‘:?m“é”fé‘-’-mm- - Duter b= T-EF

y #7 . /53/0@/% Date /0,@1/:( _Published in Q}dot/ K von T eomoll
Ef!ate //IA;LXFZ/ m ) '

Received by w
J

Publication prepared b

Publication approved w, .& /;%,] 8

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER:RESOURCES

+1 have examined Application for Permit to appropriate the pUHKE Waters of the State of

This is to certify tha

. and said application is hereby

igaho No.
1. Approval of said application is subject to the following limitations and conditions:

a SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

o be used for irrigation under this permit, when combined with all other
d 0.02 cubic feet per second for each acre of land,

ropower purposes shall be junior and subordinate to all

ithin the State of |daho that are initiated later in time
ht or claim against any future rights to the

tiated later in time than the priority of this

c. The rate of diversion, if water is t
water rights for the same land shall not excee

d. The water right acquired under this permit if for hyd
rights to the use of water, other than hydropower, w
than the priority of this permit and shall not give rise to any rig
use of water, other than hydropower, within the State of Idaho ini

permit.

e. Other:

I"M"""«-":u.....,._
away




Received byw Date 2[2/¥A  Time L0 Preliminary check by Agkb

i //? /' - e ey .

Fee $ 2000 Receipted by /. <52 Sy 4 S0 6335 Date ; %A?.{/E?
Publication prepared byMM Date é://,/f? Published in 7}»; 2.5 /Ve.«.ds
Publication approved Date ...

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 37-08365 , and said application is hereby APPROVED
1. Approval of said application is subject to the foilowing limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or b:éfore

Januyary 1 19 92

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit.

e. Other o rsuant to. Final Memorandum Decision and Order

_./éf/_aay of /”Mﬁv , 1990.

Witness my hand this

3

R, KEITH HIGGINSON
Director




COPY OF NOTICE

FIDAVIT of P Poste Here
AFFID 0 ﬁ%ﬁﬂ?@l@ Lt . Yo PST

TITLE OF NOTICE i
P e

PLAINTIFF ATTORNEY

State of idaho, } NGV 1 O 1988
85,

Department of Water Resources
Southern Region Office

County of Blaine

DEFENDANT
ﬁﬁNiEL J. GORHAM , being first duly sworn,
deposes and says that he is the printer {publisher) of the Wood River Journal, a PLAINTIFF
newspaper published every week in Hailey, County of Blaine, State of idaho; that j\e \} s j },ﬂ
said newspaper has been continuously and uninterruptedly published for a period of {’ i gt { &D\f i FEM T (T ;,
seventy-eight consecutive weeks prior 1o the first publication of the annexed notice, i BILL TO

and is a newspaper gualified to publish legal notices as provided by act of the 1919

session of the legistature of the State of 1daho, known as House Bill 145; that the
-y

annexed advertisement was published once each week forw_gzim__consecutive

issues in said newspaper proper and not in a supplement; that the date of the first

f}}‘!ff-’/ P v
publication of said advertisement was on theQSWWday of A 10 ég,

the date of the last publication was on the hf day of ’{-[f 19 %\ﬁ/

/’>f o2 /1[ ///< / V/ ——
Subscribed and sworn o before “4his &f'

(SEAL)

WOOD RIVER JOURNAL O‘é‘\}é \‘%J‘

Hailey, Idaho \\ga?"
COST OF PUBLICATION A
Number of Picas per Line f /
Number of Lines in Notice A=
Number of Insertions d -8 ot por Vs succeasive foscrion.....3.5fpic
Lines tabular at 5¢/Pica '
jj 2 Lines straight at_.%/ .i;“:" 4%/Pica
3 Subsequent lines at_/7 o le 3¢/ Pigan :
TOTAL COST 3F SR, ﬁ?%iﬁ%ﬂ Ne 6227

H
H
i
v
t‘mm-wnr. WP o e -«..—w.j



AFFIDAVIT of PUBLICATION °°"3,,,2§H§gm‘
B ineoded Poclicaticon

TiTLE OFNOTICE

State of Idzho,
S8

County of Blaine SRTPRTetete PLAINTIFF ATTORNEY

Hisd DEFENDANT

’ s bemg' fnréi duly Sworn,
deposes and says that he is the printer {publisher) of the Wood River Journal, a PLAINTIFF

newspaper published every week in Hailey, County of Blaine, State of Idahko; that \Dﬂ 4 ¥ /: e
said newspaper has been continuously and uninterruptedly published for a period of ‘E}T £ I-/“vc“‘ €1 ‘ CSTA AT U T
seventy-cight consecutive weeks prior to the first publication of the annexed notice, BILL TO

and is a newspaper qualified to publish legal notices as provided by act of the 1919

session of the legislature of the State of 1daho, known as House Bill 145; that the
47y

annexed advertisement was published once sach week for__ 7 consecutive

issues in said newspaper proper and not in a suppicmem' that the date of the first

PR
. . . \ - \" -
pubtication of said advertisement was on thei: day of \1' ‘I i f , and

P - Pt {2
the date of the last publication was on the f o day ef;i 3 3‘““{5 L1940 7

D e ; /_;/;, / /

=

Subscribed and sworn to before me thls/ L‘~
{SEAL)

iday ofz Newaky 1979

NOTARY PUBLIC

WOOD RIVER JOURNAL
Hailey, Idahe
COST OF PUBLICATION )
Number of Picas per Line -
Number of Lines in Notice A ght....4.5/picn
Number of Insertions o e i e e successive insar O\(“
Lines tabular at 5¢/Pica B )&‘ﬁ AN
Lines straight at_ 4 /2°5 4¢/Piga |’ < \

ilwZy  Subsequent lines at_;L_L 3¢/P1§£ ok L i% o
TOTAL COST 5.5 4 "N 6447

3
A e [ T
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~Trofbeing retirm. AOUThe return receipt fee Wil

‘the-date of delivery Fir ad itianal fees the following. sBrvices
“check baxies} for.additional serv;ca{s fequeste S
Show 1w whom deilvered da ‘

TGVEFS 51

tovide you the name of..

de Fa;lu;e to { wnl-_prevent thls cerd -
o éehverecﬁ 1o and

e aslable 0 sult pastmast dorfees.

: Z : [} Restrfcted Deti fiver
(Extra charge)

NORMAN E FULLER
Po_aox 1066

¥pe of Service:
E:] Regrstered

or agent-and: bATE DELIVERE

"B, Addresses’s Address (ONL T

: regues!ed amf f e pa!d}
L 37= 8355

'Ps-'me 381 ‘!, Apr. 1986

TXUS.GRO, 1989-238—815
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State of Id.() 8{
DEPARTMENT OF WATER RESO CES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 10, 1991 R. KEITH THGGINSON
DIRECTOR

Randall Brooks

The Wood River Journal
P.0O. Box 988

Hailey, ID 83333

RE: Application for Permit to Appropriate Water No. 37-08365 in
the Name of Norman E. Fuller

Dear Mr. Brooks:

The Order Voiding Application for Permit previously issued
on March 25, 1991, on the above referenced permit, has been
rescinded. Please find enclosed the order of rescission.

Respectfully,

sy Spachner

PACKMAN, Manader
Wwater Right Permits Section

GS:js

Enclosure




State of Id ¢y &
DEPARTMENT OFF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECH. D, ANDRUS
GOVERNOR

December 10, 1991 R. KEITH HIGGINSON
PIRFCTOR

Janet O Crowley

committee for Idaho’s High Desert
P.0O. Box 705

Picabo, ID 83348

RE: Application for Permit to Appropriate Water No. 37-08365 in
the Name of Norman E. Fuller

Dear Ms. O Crowley:

The Order Voiding Application for Permit previously issued
on March 25, 1991, on the above referenced permit, has been
rescinded. Please find enclosed the order of rescission.

Respectfully,

GARY SPACKMAN, Manager
water Right Permits Section

GS:]js

Enclosure




State of 1d4p 8
DEPARTMENT OF WATER RESO LCES

1361 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECLL D ANBRUS
GOVERNOR

December 10, 1991 R. KEITH HIGUINSON
MRECTOR

Norman E. Fuller
P.0O. Box 1066
sun Valley, ID 83353

RE: Application for Permit to Appropriate Water No. 37-08365 in
the Name of Norman E. Fuller

Dear Mr. Fuller:

The Order Voiding Application for Permit previously issued
on March 25, 1991, on the above referenced permit, has been
rescinded. Please find enclosed the order of rescission.

Respectfully,

b Goniloen

GARY SPACKMAN, Manager
Water Right Permits Section

GS:is

Enclosure







State of L‘m .~

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

June 20, 1991 R. KEITH HIGGINSON
DERECTOR

Norman E. Fuller
P.O. Box 1066
Sun Valley, ID 83353

RE: Application for Permit to Appropriate Water No. 37-08365 in-
the Name of Norman E. Fuller

pear Mr. Fuller:

The Order Voiding Application for Permit previously issued
on March 25, 1991, on the above referenced permit, has been
rescinded. Please find enclosed the order of rescission.

Respectfully,

o I -

GARY SPACKMAN, Manager
Water Right Permits Section

GS:is

Enclosure




State of I-.l() .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

June 20, 1991 R. KEITH HIGGINSON
DIRECTOK

Janet O Crowley

Committee for Idaho's High Desert
P.0. Box 705

Picabo, ID 83348

RE: Application for Permit to Appropriate Water No. 37-08365 in
the Name of Norman E. Fuller

Dear Ms. O Crowley:

The Order Voiding Application for Permit previously issued
on March 25, 1991, on the above referenced permit, has been
rescinded. Please find enclosed the order of rescission.

Regpectfully,

GARY SPACKMAN, Manager

Water Right Permits Section
GS:js

Enclosure




State of Hiho ®

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

June 20, 1991 : R. KEITH HIGGINSON
DIRECTOR

Randall Brooks

The Wood River Journal
P.O. Box 988

Hailey, ID 83333

RE: Application for Permit to Appropriate Water No. 37-08365 in
the Name of Norman E. Fuller

Dear Mr. Brooks:

The Order Voiding Application for Permit previously issued
on March 25, 1991, on the above referenced permit, has been
rescinded. Please find enclosed the order of rescission.

Respectfully,

Oy ek )

GARY SPACKMAN, Manager
Water Right Permits Section

GS:is

Enclosure




State nﬁ.aho |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KETTH HIGGINSON
DIRECTOR

April 18, 1991

Norman E. Fuller
P.0O. Bow 1066
Sun Valley, ID 83353

RE: Hearing for Voided Application for Permit No. 37-8365

Dear Mr. Fuller:

I received your letter by FAX dated April 1, 1991. You
requested a hearing before the Department objecting to the
voiding of your application. You also stated in the letter that
you had erroneously sent information required by the approval of
permit no. 37-8365 in response to a request for extension of tine
regarding permit no. 37-8480.

T have reviewed both files 37-8365 and 37-8480. The Final
Memorandum Decision and order issued for application for permit
no. 37-8365 required that you submit design plans for the
proposed home, greenhouses and ponds. The design plan was to
have depicted locations, dimensions, sizes and a scheme for
distributing the water and properly disposing of the effluent.
The delivery system and the structures were to be designed for
efficient extraction of heat from the low temperature geothermal
water. The decision also reguired that you submit information
about how the proposed uses will satisfy local zoning ordinances.
Diligent efforts to complete the zoning process was supposed to
be documented.

My review of both files does not reveal any plans or
specifications which depict the information sought. Furthermore,
the Department has not received any information regarding
attempts to comply with local zoning ordinances. The only
information in the files is a roughed cut schematic of the
vicinity. It certainly does not satisfy the requirement of the
Final Memorandum Decision and Order.

I will be in Twin PFalls the morning of April 30. I suggest
if you want to pursue this mattes,further, that we conduct a
hearing at 10:00 a.m. the morni%%‘bf K%T;1§§E%§1991, at the

L4/



Norman E. Fuller

April 17, 1991 .
Page - 2

southern regional offices of the Department of Water Resources,
222 Shoshone Street East, Twin Falls, Idaho 83301.

Respectfully,

G2y ek

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Southern Regiocn
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State ¢f ‘he w -
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL . ANDRUS

GOVERNOR
R. KETTH HIGGINSON
March 27, 1991 DIRECTOR
~ Norman E. Fuller
. P.O. Box 1066
. 8un Valley, ID 83353 CERTIFIED MAIL #33642

RE: Application for Permit No. 37-08365

Dear Applicant:

Enclosed is a copy of the Order Voiding Permit on the above
referenced application.

Please be advised that if you do not agree with the decision
of the Department you may, within fifteen (15) days of receipt of
the Order Voiding your application, request a hearing before the
Director. Failure to timely petition the Director within fifteen
days of receipt of the Order may prevent you from further
contesting the voiding of your application.

Sincerely,

60 ke

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

Enclosure
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ROUTING SHEET FOR PROTESTED APPLICATIONS
WHICH REQUIRE A MEMORANDUM DECISION AND ORDER

Date Activity

HEARING HELD

FILE RECEIVED AT STATE OFFICE (Cindy)

-~ Date stamp, label and add file to bar code system
-~ Attach temporary file from protest drawer

- Route to Brenda for general review

N~ GENERAL APPLICATION REVIEW (Brenda)
- Create "P" file and edit per general review
- Route file to Karen

gQ@Qfoi - PREPARE PMD&O (Karen & Hearing officer)

- Log in for tracklng through the decision process

- Route file for review of the decision

- Prepare order issuing PMD&O and certificate of
mailing, route for signature and mail

- Hold file for 15 days =- for exceptions

D93 PREPARE FINAL ORDER (Karen)

- Prepare order adopting PMD&O as the final order or
make needed changes to PMD&0 and prepare final
order

-~ Route final order for signature

- Route to Brenda for final permit processing

(Q’ j“é ; FINAL PERMIT PROCESSING (Brenda) ?)M‘"’/‘

- Edit and condition "P" file per signed MDO

- Update data base and prepare APPROPRIATE permit
document (Use signature stamp on permit).

- Drop "P" from temporary file

- Route to Karen for final order processing

2/8 /Y5 PREPARE FINAL ORDER (Karen)

- Route to Karen for final order processing

- Prepare cover letter and certif. of mailing
- Mail the final MD&O

- Send file to microfilm

MICROFILM
- Film the file
- Route file to wvault

VAULT
- Remove out-cards from the protest drawer and hold
drawer



State of Idaho ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R, KEITH HIGGINSON
DIRECTOR

February 10, 1993

Norman E Fuller
PO Box 1066
Sun Valley, ID 83353

Re: Permit Ho. 37-08365
Dear Permiit Holder:

Enclosed is a copy of your approved permit, Also
enclosed is an Order Issuing the Permit. The order and
the permit list several conditions of approval. We urge
you to look carefully at the conditions so that your are
in compliance.

Also, please note that proof of beneficial use of the
water to the Department must be submitted on or before
February 1, 1996. The Department will notify you 60 days
in advance of that date,.

In the mean time, if you have any questions or if we can

be of any further assistance, please feel free to contact
the Department.

Slgely,

L. Glen Saxton
Chief, Water Allocation Bureau

Enclosures

C: IDWR - Regicnal Office

FEB1 7 1993



APPLICATION FOR PERMIT REVIEW

Application #:27-44(<, Dpate: Z-1-45 Reviewer: Brenda Miller

o 7
£
SYSTEM COMPLETED: o AREA OF CONCERN? §§§f§
No -! -~  26A-P17 - T
. “gg ] ™
Complete 1n 1 year - Ple6 ] O T T K
Yes
Proof not submitted -~ P16
Proof submitted - N/A
GROUNDWATER:

GT. 0.2 cfs <flo-ch> 01G~-P03, 01C-P03 (existing well)
No measurement required <flow chart>
LT. 0.2 cfs No measurement required <flow chart>

Drilling Permit: {“

%ﬂ o o ,
Approved w/permltgwg 99 Permit No.
Not included (M- o046-46A-46B-P23 (after 7/1/87), N/A

SURFACE WATER: not in w/d -~ 01C-P03 (=/GT.Z2 w/punp), NMR <flow chart>
LOCATION: 02

Water Districts - :
Surface water ;[ - | 4,/ RO4-01H-PO1(LT.2 w/pump)
/ RO4- OlJrPOB(GT 2), NMR <flow chart>

Groundwater - P05 {ﬁ%ﬁiasamfgﬁw #1
Irrigation Districts - 023
Canal Co. Areas - 023
Drainage Districts - 024
Boise Front (63) ~ 058 (Groundwater)
Swan Falls Flag - /7 {1, Blank or Other)
Trust ~ 051-052-053-P74 (Consumptive Uses)
Non Trust <1> - 048-049
RIVER BASINS:
(Ssurface Water) Water District Control Condition &....
Boise (63) - O05A & 11E
Payette (65) ~ 047-P04, 059-P71
Snake (01, 02 & 03) - 11A-P04(01), 061-P07(02/03 No W.D.Cond.)

USE: HEGTING +
Fish Propagatlon 06A, O9E~P10 & 010 (WQ/Choose One),

NOoT DN A#PP BUT.0ph  042(req.), 002-P06(MD), O7A(Spec.),

LU OLUED V.7 044 (Policy 5G)
Power al § A - Use Power Review
Mining f{géf -~ ©O6A, 010, or O9E-P10 & 054(req.)
Storage - 18A~for multlple measurlng d&VlC@S(In WD),
18B~P09 (Size) .
Rec/Wildlf/Aes - 027 (Non—-Consumptive) AW7L
Domestic - 021 {Boise River - upstream from L Peak)
(restricted areas) 27A (Payette River & main tributaries)
OWNERSHIP: i
Non land owner - 004§}§§§
PROTESTED: e
Agreement - 020 p
Beneficial Use Due Date - ood o ok {

Other Conditions/Remarks: - - ﬁ%i” L.



INTER-DEPARTMENT MEMO
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State of Idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

November 4, 1992 R. KEITH HIGGINSON
DIRECTOR

Norman Fuller
P.0. Box 1066
Sun Valley, ID 82353

Dear Mr. Fuller:

Based on information which you provided I have estimated the flow
requirements for the proposed buildings. My calculations
indicate a flow requirement of 0.22 cfs should be sufficient for
you project. Flow for the fish ponds is considered to be the
return flow from the heating system. For your information I have
attached a copy of my calculations.

The flow quantity on your application will be adjusted to reflect
this estimate. If you wish to contest this estimate you are
required to submit calculations which support your desired flow
rate within 30 days.

Please feel free to contact me if you have any questions.
Sincerely,

/2Zorge ggéiij?i;;;T

Water Resource Engineer
Water Management Division
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e .
March 20, 1992

Idaho Department of Water Ressources
Mr. Gary Spackman, Manager
Statehouse Mail

Boise 1D 83720

Re: Fermit 37-08365
Dear Mr. Spackman,

In accordance with vour 2/14/92 reply letter a copy of the court's
resolution of the Blaine County vs, Fuller road issue at Magic Reservoir is
sttached. The local ordinance compliance letler is in process to me now
and will be forwarded,

with regard to the additional technical data in support of the
properiy use and low termperature heal use the attached data should meet
the reasonable re{gu%rements,

Sincerely,
trman B, Fuller
PO Box 1066

Sun Valley 1D 85303




R . .

1. The 8,000 sq. fi. of bulldings on focaiionis compriosed of:

4. Residence - 4,000 =sqg. fL., 2 story
R Farm barns — 3,000 sq. 1. (50" % 607, Butler tvpe
. Greenhouse — 1,000 sq. fi. (207x 507 glass

2. 1n OGO sq. ft. building on Jocation is comprised of:

LD

A, Residence - 6,000 sg. fL., 2 story
5. Farm buildings - 4,000 sq. ft. (30" x 807}, Buller type
C. Green house - 2,000 sq. ft. (25" x 407 glass

_—

3. The water upen discharge from the buildings has dropped from 170 F.
approxima i ely 80? when it enters the ponds. The expecled fish to be
placed in ponds for recreation are catfish in an first pond, and ‘
5ecand nond where the temperature would

approximately 1,000 fish in sach pond.

4. As to method of heat exchange, this is governed by several factors:

A. Risk of winter freezing

B. Contamination of transmission lines

C. Purity of water entering fish ponds.
Therefore | have chosen Lo use the coiled hol waler system which remoy
the water heat to giyocol CaDt ive lines which would circulate in the ?E@ss"
allowing the water to remain impacted only by temperature removal, Each
building will contain a sump pond of closed concrete fraom which coiled
tubes will be submerged. Glyecol, circulating through the tubes, would
travel to the floors after heal transmission.

Sincerely,

dorman £, Fuller




LUBOVISKI, WYGLE & FALLOWEFIELD
ATTORNEYS AT LAW
205 Giacobbi Aopnex
P. O. Box 1172
» Ketchum, Idaho 83340
(208) 726-8219

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

BLAINE COUNTY, a political

subdivision of the State of Case No. 14602

Idaho,
STIPULATION FOR
Plaintiff/ COMPROMISE AND
Counterdefendant, SETTLEMENT

NORMAN E. FULLER,

Defendant/
Counterclaimant.

)
)
)
)
)
)
)
vs. )
)
)
)
)
)
)

Plaintiff, by its attorney of record, Barry J. Luboviski
of Luboviski, Wygle & Fallowfield, and Defendant, appearing
pro se, hereby agree to compromise and settle all disputes in
connection with or related to the within action as hereinafter
set forth:

RECTTALS

1. Defendant owns real property in Blaine County, Idaho,
which surrounds Hot Springs Landing Road, the Hot Springs
Landing parking area, and the Hot Springs Landing boat ramp.

2. The Plaintiff has maintained that the Hot Springs
grinnmn 1

STIPULATION FOR COMPROMISE
AND SETTLEMENT/L




LUBOVISKI, WYGLE
¢ FALLOWFIELD
ATTORNEYS AT LAW
205 The Station

P, 0. Box 1172
Ketchum, Idaho 83340
{208) 726-8218

Landing Road, the Hot Springs Landing parking lot, and the Hot
Springs Landing boat ramp are public property as the result of
the public use and public maintenance of that property.

3. .fﬁis Courf éntéréd itstemofahéum Decision and Order
on February 7, 1991, wherein the Court determined that Hot
Springs Landing Road is a public highway.

4. plaintiff and Defendant have agreed to settle and
compromise the present dispute in the manner and on the terms
set forth below.

NOW, THEREFORE, in consideration of the settlement of the
above-referenced lawsuit and the mutual releases and covenants
set forth below, the parties hereto agree as follows:

1. The Defendant, Judianne Fuller, Paul Fuller and
gandra Fuller will execute a quitclaim deed to Blaine County
for Hot Springs Landing Road, the Hot Springs Landing parking
area, and the Hot Springs Landing boat ramp as set forth on
Exhibit “A“ attached hereto and incorporated herein by
reference.

2. The Plaintiff will grade a storage pad which has been
staked by Plaintiff’s engineer and which lies west and north
of the Hot Springs Landing parking area on the Defendant’s
property for the benefit of the Defendant. Said grading shall
be completed no later than July 1, 1882.

3. The Plaintiff will move the Defendant’s personal
property and materials from the Hot Springs Landing parking
area to the new graded storage area on the Defendant’s

g
STIPULATION FOR COMPROMISE i

AND SETTLEMENT/2




property at its cost. Said property and materials shall be
moved no later than July 1, 189%92.

4. The Plaintiff shall install an eight foot chain-link
fence at its own cost around the perimeter of the Hot Springs
Landing parking area described in Exhibit "B" hereto in order
to define the public area and the Defendant’s private

‘prcperéy:’“fn addifion,'tﬁé §1aintiff éﬁall proﬁidé én”éééess'
gate in said eight foot chain-link fence in order that the
Defendant may access his property by Hot Springs Landing Road
and the Hot Springs Landing parking lot. Said fence and gate
shall be installed no later than July 1, 1992.

5. The Plaintiff hereby grants the Defendant and his
heirs and assigns the right to cross Hot Springs Landing Road
and the Parking Lot as more particularly described in Exhibit
na" hereto for the placement of underground utilities and in
order that Defendant may access both sides of his property
from Hot Springs Landing Road.

6. The Plaintiff shall place and maintain at its sole
cost a portable toilet and trash dumpster in the Hot Springs
Landing parking lot and shall maintain the Hot Springs Landing
parking lot in order to avoid the creation of a public
nuisance. Said portable tolilet and trash dumpster shall be
installed no later than July 1, 1592.

7. In consideration of the granting of the above-named

Quitclaim Deed, Plaintiff agrees to dismiss its complaint in

UBOVISEL WYGLE the within action with prejudice. In consideration of the
r F‘ALLQ_‘WFIELD o

o The Siation STIPULATION FOR COMPROMISE

:'..et(jémﬁni),x I};‘.l;?\zo 23340 AND SETTLEMENT/E} ff'“

(208) T26-8319




JBOVISKI, WYGLE
FALLOWFIELD
MIORNEYS AT LAW
5 The Station

0. Box 1172

stehum, Idaho £3840
0DRY T26-8219

acts to be performed by Plaintiff as above listed, Defendant
agrees to dismiss its counterclaim and concurrently with
execution of this Stipulation for Compromise and Settlement,
the parties will jointly stipulate for dismissal of the
lawsuit with prejudice with each party to bear its own
attorney’s fees and costs and file the same with the Court.

8. Plaintiff hereby releases and forevexr discharges
Defendant from and against any and all liability, claims,
_demands,_a?d‘causes‘oﬁ a;tiqnear%sipg_ogﬁ of or ;elateﬁ.?q_the
lawsuit. Defendant hereby releases and forever discharges
plaintiff from and against any and all liability, claims,
demands, and causes of action arising out of or related to the
1awsu1t. Speclflcally, Defendant acknowledges that no further
claim will be made for the property which 1s more particularly
described in Exhibit A hereto and Plaintiff acknowledges that
no claim shall be made for additional property in order to
access Hot Springs Landing.

9, The rights and obligations of these mutual releases
shall be binding upon and inure to the benefit of the parties,
their respective successors and assigns, and any and all
persons or entities claiming by or through them.

10. The parties agree to execute any documenis necessary
or appropriate to effect the terms of this Agreement.

11. This Agreement shall be governed by the laws of the
State of Idaho.

12. In the event elther party hereto ¥etaim:

STIPULATION FOR COMPROMISE
AND SETTLEMENT/4

FEB1 71393




JOBOVISEYL WYGLE
¢ FALLOWFIELD

VITORNEYS AT LAW

65 The Station

* Q. Bex 1172
{etchum, Idaho 58340
208} T26-5219

for the purpose of enforcing any right or duty arising out of
this Stipulation for Compromise and Settlement, the non-
prevailing party in such dispute shall pay to the prevailing
party the latter’s reasonable attorney’s fees, whether or not
litigation 1s actually instituted and upon appeal.
DATED this _(Eﬁ]_ day of January, 1992.
LUBOVISKI, WYGLE & FALLOWFIELD

By %&\)M

Barry J.\ Luboviskl
Attorney for Plaintiff

7

DATED this f day of January, 1892.

==

(Yﬁan E, Fuller Vv

STIPULATION FOR COMPROMISE
AND SETTLEMENT/S




(REVISED TO GO FROM HIGHWAY NO. 20 TO HOT SPRINGS LANDING)

A parcel of land located within Sections 13, 14 and 23, T. 18, R. 17 E,,
B. M., Blaine County, Idaho more particularly described as follows:

Commencing at a G. L. O. brass cap marking the Southwest Corner of
said Section 13, which point lies South 0°27'35" East 2646.88 feet
from a G. L. O. brass cap marking the 1/4 corner common to Sections

13 and 14;

thence North 27°2622" East 2385.76 feet to a point on the South
Boundary of Idaho State Highway No. 20, which point is the REAL

POINT OF BEGINNING;
thence § 35°54'42" W
thence S 45°53'23" W
thence S 34°23'35" W
thence S 44°01'33" W
thence S 36°35'35" W
thence § 37°1337" W
thence § 34°31'09" W
thence § 34°51'33" W
thence S 37°46'24" W
thence § 36°49'19" W
thence S 28°37'42" W
thence S 26°51'34" W
thence § 30°19'535" W
thence S 28°31'33" W
thence S 26°16'37" W
thence § 28°38'38" W
thence S 29°16'37" W
thence § 36°39'53" W
thence S 42°24°03" W
thence S 41°43'25" W
thence § 44°05'39" W
thence § 57°14'06" W

MAGIC HOT SPRINGS
AS IS ROAD DESCRIPTION

61.32 feet;

178.81 feet;
252.93 feet;
176.78 feet;
197.04 feet;
247.29 feet;
169.70 feet;
112.69 feet;
86,38 feet;

140.47 feet;
89.79 feet;

200.31 feet;
119.55 feet;
217.61 feet;
191.10 feet;
158.53 feet;
103.62 feet;
103.54 feet;
120.37 feet;
8771 feet;

72.50 feey;

68.71 feet;




thence S 74°55'38" W 70.30 feet;

thence S 71°1931" W 72.83 feet;

thence S 58°05'05" W 103.88 feet to the Northeast Corner of the Hot
Springs Landing Parking Area;

thence § 238°37'01" E 27.85 feet along said Parking Area;
thence N 53°43'06" E. 97.55 feey;

thence N 78°42'14" E 65.31 feet;

thence N 78°49'03" 8§3.32 feet;

thence N 53°235'33" E 77.15 feet;

thence N 48°30'13" E 74.64 feet;

thence N 40°11'32" E 90.04 feet;

E

E

E

E

E
thence N 45°27'33" E 122.00 feet;
thence N 35°39'06" E 107.60 feet;
thence N 31°3120" E 107.47 feet;
thence N 27°59'50" E 159.40 feet;
thence N 26°32'12" E 192.25 feet;
thence N 28°32'01" E 216.19 feet;
thence N 29°10'13" E 119.08 feet;
thence N 27°42'51" E 197.18 feet;
thence N 29°31'10" E 88.20 feet;
thence N 36°09'56" E 136.93 feet;
thence N 38°2934" E 87.57 feet;
thence N 34°0527" E 116.16 feet;
thence N 33°51'57" E 168.45 feet;
thence N 36°53'57" E 24245 feet;
thence N 38°09'43" E 199.71 feet;
thence N 42°00'36" E 178.58 feet;
thence N 34°1825" E 253,32 feet;

N

thence A42°31'S1" E 175.11 feet;
thence N 33°29'19" E 75.45 feet to the South boundary of said Idaho
State Highway No 20;

thence N 79°18'53" W 30.82 feet along said South boundary of
Highway No. 20 to the point of beginning, containing 3.28 acres, more
or less.




HOT SPRINGS LANDING
PARKING AREA DESCRIPTION

A parcel of land located within Section 23, T. 1S, R. 17E,, B. M., Blaine
County, Idaho, more particularly described as follows:

Commencing at a G. L. O. brass cap marking the Northeast Comer of
said Section 23, which point lies South 0°27'35" East 2646.88 feet

from a G. L. O. brass cap marking the 1/4 corner common to Sections
13 and 14;

thence Scuth 61°49'07" West 1515.06 feet to the Northwest Corner of
the Hot Springs Landing Boat Ramp, which point is the REAL POINT
OF BEGINNING;

thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence

North
North
South
South
South
North
North
South
South
South
South
North
North

0°53'14" West 150.44 Feet;
27°48'51" East 60.95 feet;
63°14'09" East 71.25 feet;
79°37'27" East 71.79 feet
89°47'36" East 115.84 feet;
82°45'56" East 91.03 feet;
72°20'42" East 30.25 feet;
38°37'01" East 27.85 feet;
6°17'56" East 66.34 feet;
50°17'16" West 151.17 feet;
89°21'35" West 195.47 feet;
88°57'41" West 79.11 feet;
79°17'47" West 29.65 feet to the point of beginning

containing 1.55 acres, more or less.

FEB1 71933



HOT SPRINGS LANDING
BOAT RAMP DESCRIPTION

A parcel of land located within Section 23, T. 1S5., R. 17E., B. M., Blaine
County, Idaho, more particularly described as follows:

Commencing at a G. L. O. brass cap marking the Northeast Corner of
said Section 23, which point lies South 0°27'35" East 2646.88 feet
from a G. L. O. brass cap marking the 1/4 corner common to Sections
13 and 14;

thence South 61°49'07" West 1515.06 feet to the Northwest Corner of
the Hot Springs Landing Boat Ramp, which point is the REAL POINT
OF BEGINNING;

thence South 76°17'47" East 29.65 feet to the Northeast Corner of
said boat ramp;

thence South 9°12'17" West 296.07 feet to the Southeast Corner of
said boat ramp;

thence North 83°34'38" West 24.40 feet to the Southwest corner of
said boat ramp;

thence North 8°11'28" East 298.22 feet to the point of beginning,
containing 0.18 acres, more or less.




HOT SPRINGS LANDING
PARKING AREA DESCRIPTION

A parcel of Tand located within Section 23, T. 15, R. 17E., B. M., Blaine
County, Idaho, more particularly described as follows:

Commencing at a G. L. O. brass cap marking the Northeast Corner of
said Section 23, which point lies South 0°27'35" East 2646.88 feet
from a G. L. O. brass cap marking the 1/4 corner common to Sections
13 and 14,

thence South 61°49'07" West 1515.06 feet to the Northwest Corner of
the Hot Springs Landing Boat Ramp, which point is the REAL POINT
OF BEGINNING;

thence North 0°33'14" West 150.44 Feet;
thence North 27°483'51" East 60.95 feet;
thence South 63°14'09" East 71.25 feet;
thence South 79°37'27" East 71.79 feet
thence South 89°47'36" Fast 115.84 feet,
thence North 82°45'56" East 91.03 feet;
thence North 72°20'42" East 30.25 feet;
thence South 38937'01" East 27.85 feet;
thence South 6°17'56" East 66.34 feet;
thence South 50°17'16" West 151.17 feet;
thence South 89°21'35" West 19547 feet;
thence North 88°37'41" West 79.11 feet;
thence North 79°17'47" West 29.65 feet to the point of beginning
containing 1.55 acres, more or less,




State of I(!io .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho §3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 14, 1992

Norman E. Fuller
P.0O. Box 1066
Sun Valley, ID 83353

RE: Application for Permit No. 37-08365
Dear Mr. Fuller:

This letter acknowledges receipt of a plan you have sketched
of your proposed project, and also correspondence which
accompanied the plan. I will refer you back to the conditions
contained in the Final Memorandum Decision and Order of the
Director. I have enclosed a copy of the conditions for your
reference. Condition number one required submittal of a design
plan, which was to contain locations, dimensions, sizes and a
scheme for distributing the water and disposing of the effluent.
The delivery system and structures were to be designed for
efficient extraction of the heat. In addition, the decision also
required submittal of information showing that the design would
satisfy local zoning ordinances.

The design plan depicts several water lines that will carry
water to two buildings of 8,000 square feet and 12,000 square
feet. The plan does not describe the purpose of these buildings,
whether they will be residences or green houses. The method for
heat exchange has not been specified. According to your plan,
the water leaves the buildings and discharges into some fish
ponds. These ponds will apparently not be used for commercial
fish propagation. You need to specify what type of fish will be
reared in the ponds, the quantity of fish and evaluate the
temperature of the water to sustain the select species in the
pond.

Finally, you must submit some information showing that the
plan will satisfy local ordinances. Submittal of the final
settlement document that resolved litigation between yourself and
Blaine County would also be helpful information for our files.




Norman E. Fuller
February 14, 1992
Page - 2

Please submit the above listed information within sixty (60}
days of the date of this letter. Further delays in this matter
are not warranted.

Respectful

Crgpba

GARY SPACKMAN, Manager
Water Right Permits Section

GS:is
Enclosure

cc: Southern Region
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. ANALYSIS SHEET

™
0
-.w;:\
o

FOR
PROOF OF BENEFICIAL USE
. YT S e . P ‘% ;
Permit No. . 1 C M3 ™ Reviewed b LA Date
GENERAL CONSIDERATIONS TYI%;ES OF USE
L jli L5 Name same as permit? ot Ve
L %, Address same as permit? )
(LS Proof timely received? Correct Uses? (.0 &

If not, complete calculation below.

SOURCE OF WATER
Surface water source
v Ground water source
219) Drilling permit required?
/ Copy in the file?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?
LICENSE EXAMINATION FEE MEASURING DEVICE
' Required? a > Required?
Amount Submitted w Installed?

PRIORITY CALCULATION

Date proof received \ /

R

EH
e,

Date proof due

-

No. of days late

Priority Date

—y

New Priority Date

DEFICIENCIES OR ACTION ITEMS

, VA =
hforn 9 ngi,W J
N : & _f 4

DATA ENTRY

5 ,{» PO
New Address % _// Proof Made / iy £ /

ra!
[

2 _
Correct” i

G - ’?’ﬁ” £
Cerrrche T

e

Waiver requested?




State of Ida& .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J.DREHER
DIRECTOR

February 12, 1997
NORMAN FULLER

PO BOX 1066

SUN VALLEY ID 83353

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 37-08365
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Please be advised that one of the conditions of your water right permit requires that the
permit holder install a flow measurement port to facilitate measurement of water (refer to condition
# 3 of the Order Issuing Permit). This condition must be complied with before the license exam, or

you can request in writing, a waiver of the condition.

If you have questions concerning the field examination, please contact the SOUTHERN
Regional Office in Twin Falls, at (208)736-3033.

Sincerely,

2 Yo

JULIEL. YARBROUGH
Senior Secretary

C: IDWR - Region




/:g % ﬂffy;g )
LR e < EeL L 3
yd ) o B e /n/gf &W oot
7z -

A A —
fﬁ . iégff}?x/{?’yém!f& ff{;ﬁ
= MNie z - 7
e gt P reer ’ . 7"?8" re
@ Con s e fﬁf?f”%égJ
LT

éfff‘*f?’/.?d?(;&}}r oy
L7 fx‘% > o
‘j;r/"'g;ij;;{—/ L W/‘tﬁz‘;}ﬁ’fﬁ;ﬂ{zﬂ
L G Ty, e
Lone ; L SiCd g
as i i
Bty v G o Fn S e e T
Lt —_— P }ﬁ; ~
. | SZERE 4 S e o ﬁ’/i::f;&;y
s 4 o

O
LR fg’?p —
F P ,ﬁ!ﬁ@‘ \
o /gﬁ; el T B e
b s 2y #EER (D i
Sy _—
e

FogtinsTry (s
yay v Lo
gy %}4//)%? -

ﬁﬁﬁpﬁyf:;iﬁ;;;;}

RECEIVED
N2 1347

negariment b WAl Tpsoureas

B
i £l el B
SRR K gy

wel RS



s FG7

hress AT 147 St fhee |
Toah w%i PRI e Kt
ﬁ\w?&\?%@i%%‘ &%&&i{ﬂ A cﬂ\u\&ﬁ%é%

SR FET I bL
Loorlion

/517 SEC My
Sechow 23 Az VG 08 s Setne TR

i

o4

T
il d

F

s OEYEXE

e P TSI TT D)

FEH

gg‘ IRV 2

ﬁ?é?_"{z e ﬁe?’.e;;sgf gad] |
[ oo

=
AN

s Passspry myzya A _
w% [ P L a5, [ ,<~ _

: gy S ff@m@\%&%@ A \m %%%%a@
_ / Wi /i ;L BX agr g
_ P e =) N | el oty o

i - 3 . b
AT e e \ﬁmihi\v\\\whw



S sz Smind. i1 s, /G OLRFEE \%&% 2 Shtd oA EN

AR FPTIE G h%m@?h ISI7E 3&0@%&

/
m Y Pl o
{ P m\m \wﬁ\ bﬁmﬂ \q \‘ﬂ‘\\%\,mm%

. S
G SN s S0 (7 - 5/, %ﬁh@% ,m. ‘“\hh P

DEsse Oe
/ m\\ ;| sk ?w s Siep
h f“m\ \ ﬁ il W\Xu&mﬁ\w I\\s__,g .LWM«R n,.ﬂ.“ \.m\ P “ﬁ.\ @ \“
wﬁ“\%ﬁuﬁe \&.i\mwm&.\ T .m ) o e it - ‘ R

W | . A —
T s Estare 27 N Gomninn &}, 7 Sy

e LKA S5 N wz%
Q&x\&n \m\.whx m\_.vi%%@%i_

@ A e 8h MM\ \

‘ 25 0Bt e Timn o

o' \;N&x.ﬁ&km% _
B . 84 &%\s\%\x}‘\w
S Fieeon ey 8§ aupe/ w5
W /2 Loassr Ao5h Sane?

\W\q ﬁ%&%
._\ ong S8 hwm,

Aiie AL o \Ew W\\\ Lo 7 G A Svikosime /997
TR [ e S x.“wm\%\w& e [ actine Ziy S



o ® HECEIVED

DEC 0 6 1996

Daparmen of Water Hasouies

MEMORANDUM

TO: File 37-08365
FROM: Corey Skinneréé%
DATE: December 5, 1996

SUBJECT: Response to Fax

This day Sothern Region office received a fax (copy enclosed)
from Norman Fuller concerning his submittal of Proof of Beneficial
Use for permit 37-08365. After reviewing Mr. Fuller’s fax and file
37-08365, I telephoned Mr. Fuller. Mr. Fuller was concerned with
the fee amount he should submit since he was diverting water for
non consumptive purposes. I told him the fee amount was based on
the actual rate of diversion, regardless of use. He said he was
not sure exactly how much water he was diverting. I told him that
his water right permit allowed for the development of a total
maximum diversion rate of 0.41 cfs. He said that he would use 0.41
cfs as the basis for his fee.

He also mentioned that the current access to the site was
difficult, and that it might be springtime before we could access
the site. I told Mr. Fuller that due to backlogs, it could be some
time before the department investigates his particular development.
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November 30, 1996
NORMAN E FULLER
PO BOX 1066
SUN VALLEY ID 83353

PROCF DUE NOTICE
RE: PERMIT NO. 3708365

Dear Permit Holder:

One of the conditicns of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before February 1, 1997.

(See last page of your approved permit or your last approved
extension request.} Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the reguired proof.

If you have not fully completed your project, and you or a pre-
vious owner of thisg permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasgscnable cause as provided in Section 42-204, Idaho Code. IEf
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longexr be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




Statefff Idaho g
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

Governor

sgCE! yED PHILIP E. BATT

Pirector

ALY i 139 KARL J. DREHER

4 IoAeT ﬁa’i{}ﬁﬁeﬁ
Norman Fuller ﬁﬁwﬁﬁﬁiﬁg

PO Box 1066
Sun Valley, ID
83353

August 12, 1996

RE: Water Permit 37-08365

Dear Mr. Fuller;
Per your request, enclosed is a proof-of-beneficial-use form and

instructions. If you have further gquestions, feel free to contact
me.

Sincerely,

James E. Stanton
Sr. Water Resource Agent

-~ Ceieéraiing Our Ceniennial Year ()fSQn'ice to Idaho 1805.1005 ~



ANAIQSES SHEET FOR EXTENSION OF*“IE
Permit No..~ /- 20 5%¢. = _ Reviewed b@»f Date /o7~ <=
BASIC INFORMATION :

/Z2-+-7%  Date stamp received

;Zg < Extension received fimely
g { = Fee received and receipted

e S Name and signature same as permit
7o Address Change
BASIS FOR EXTENSION REQUEST

(4L = Has adequate work been completed to demonstrate due diligence?
Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Reguested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?
ACTIONTAKEN /¢ prmimonel — exé T

fm?

PRIORITY CALCULATION

Date extension received

H

[,

Proof due date

TR, TS—

Number of days late

T L

o,

Priority date
New Priority Date

s

DATA ENTRY
y

New Address

/% Pl e s ?

Change Proof Due Date_ = /= 777

Change Priority Date 4




State of Idalg ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statechouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
DIRECTIOR

December 5, 1995

Norman Fuller

P.O. Box 1066

Sun Valley, ID 83353

RE: Permit No. 37-08365

Dear Permit Holder:

Enclosed is a copy of the approved request for extension of

time. The time within which to submit proof of beneficial use is
extended to February 1, 1997. Please note that the department has
granted this extension based on due diligence. It is impoxrtant

that you work diligently toward the completion of this project
during the constructicn period allowed since the department will
not be able to grant additional extensions based on due diligence.

If you have any questions or if I can be of any assilstance,
please feel free to contact me at (208)327-7900.

Sincerely,

pdte ) %wzﬁrm/p

JULIE L. YARBROUGH
Senior Secretary

Fncicosure

C: IDWR - Regional Qffice

~ Celebrating Our Centennial Ye;?‘ka'Semigg,_gg Idaho 1895-1905 ~



November 30, 1995
NORMAN ¥ FULLER
PO BOX 1066
SUN VALLEY ID 83353

PRCOF DUE NOTICE
RE: PERMIT NOC. 37-08365

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit wag that proof of the extent of vour beneficial use must
be submitted to this office on or before February 1, 1556.

(See last page of your approved permit or your lagt approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to gubmit the regquired proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time reguest form is enclosed for your convenience.

Either an acceptable proof of beneficial use gubmittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
Tf neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




State of prho |
DEPARTMENT OF WATER RESGURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNGR

R. KEITH HIGGINSON
May 1, 1990 BIRECTOR

Norman E. Fuller
P.0O. Box 1066
sun Valley, ID 83353

RE: Application to Appropriate Water No. 37-08365

Dear Mr. Fuller:

vYou have requested a modification in the Final Memorandum
Decision and Order of the Department. You have asked that the
control of the watermaster be limited to a fraction of the flow
of your artesian spring-well. You have also alleged facts that
are not in the hearing record, and that I cannot consider at this
time in reaching a decision. I must decline to seek modification
of the Final Memorandum Decision and Order.

T do not know how you intended your letter of April 7, 1990,
to be treated. If you have guestions regarding the decision, I
encourage you to pursue formally legal remedies.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cce. Friends of the Big Wooed River
Southern Region



April 7, 1990

Gary Spackman Departmsnl of Waigl Resouites
Water rights Permits Section

State of Idaho Department of Water Resources

1301 N. Orchard St.

Statehouse Mail

Boise ID 83720

Re: Application #37-08365, Norman Fuller
Dear Mr. Spackman
Thank you for the approved permit.

I have only one concern that I would hereby reguest ammendment to.
That is the matter of the tributary and the Bigwood Watermaster control.
1 can accept this provision if it 1s limited to amounts of coriginal spring
hot water flow which prior ocwners have informed me was a wet marsh out-
cropping. Only when the original ot water well was drilled did it flow
as it does now. When blasting and redrilling occurred the flow was further
elevated to the present level. I believe tributary flow would be around
.05 cfs at best.

Tharnk you for your evaluation of thls matter.

Fr

ffx Norman E. Fuller
£0 Box 1066
Sun Valley 1D 83353
(708) 726-5945
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DEPAKTMENT OF WATER RESOURCES

1201 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
March 20, 1990 DIRECTOR

Janet Q/Crowley

committee for Idaho’s High Desert
P.O. Box 705

Picabo, ID B3348

RE: rProtested Application No. 37-08365; in the Name of Norman E.
fuller

Dear Ms. OCrowley:

Fnelosed is a copy of the Final Memorandum Decision and
order and a copy of the application on the above referenced
permit. Note the conditions of approval indicated in the
Memorandum Decision and Order.

Any person who does not agree with the decision of the
Department may request a rehearing before the Director within
twenlty (20) days, or may appeal directly to the district court
within thirty (30) days of service of this decision. Department
riles state that service is complete upon mailing of the
document.

Respectfully,

6521¢3«§;5

GARY SPACKMAN, Manager
Water Right Permits Section

"% A
G

Enclosure

AR
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DEPARTMENT OF WATER RESOURCES

1301 MNorth Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D.ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 20, 1990

Norman E, Fuller
P.0, Box 1066
Sun valley, ID 83353

RE: Frotested Application No. 37-08365; in the Name of Norman E.
Fullier

Dear Mr. Fuller:

Enclosed is a copy of the Final Memorandum Decision and
order and a copy of the application on the above referenced
permit, HNote the conditions of approval indicated in the
Memorandum Decision and Crder.

Any person who does not agree with the decision of the
Department may request a rehearing before the Director within
twenty (20) days, or may appeal directly to the district court
within thirty (30) days of service of this decision. Department
rules state that service is complete upon mailing of the
docunent.,

Respectfully,

O

GARY SPACKMAN, Manager
Water Right Permits Section

GS: s

Fnclosure

il
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DEPARTMENT OF WATER RESOURCES
1301 MNorth Oechard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

March 20, 1990

Randall Brooks

The Wood River Journal
P.0. Box 4983

Halley, ID 83333

RE: Protested Application No. 37-08365; in the Name of Norman E.
Fuller

Dear Mr. Brooks:

Encleosed is a copy of the Final Memorandum Decision and
order and a copy of the application on the above referenced
permit. Note the conditions of approval indicated in the
Memorandum Decision and Order.

any person who does not agree with the decision of the
Department may request a rehearing before the Director within
twenty (20) days, or may appeal directly to the district court
within thirty (30) days of service of this decision. Department
rules state that service is complete upon mailing of the
dooument,

Respectfully,

) é%;%aéé%%utv-/
GARY SPACKMAN, Manager
Water Right Permits Section

GS:is

Enclosure

MAR 22 1990
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December 26, 1989

Mr. Gary Spackman

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise ID 83720

Re: Application #37-09365

Denariment of Waler Resources

Dear Mr. Spackman,

Thank you for the application decision. I would like to notice for the
record several items as indicated in the fext of the decision which I believe
to be incorrect. Such corrections may prevent future administration disputes.

1.

Re: Page 1, Finding 1

The use of the term "tributary to Magic Reservoir" is incorrect.
While the hot springs water now cverflows my containments pending
this application, it has not histeorically done so, but was contained
in storage tanks and ponds. More particularly I would like to note
that the springs' water originates several thousand feet below the
bottom of the reservoir as per the State of Idaho geclogy reports.
Therefore, this is not a tributary to Magic Reservoir as in the case
of the Wood River.

2. Re: Page 3, item 14
While water presently flows to Magic Reservoir, it has NOT always
done so. Only the present overflow condition pending this application
outcome has resulted in this condition. Historical flow was to tanks
for distribution toc onsite structures and ponds.
3. Re: Page 2, item 17
LLitigation refered to is for proscritive rcad rights leading to the
boat ramp.
4. Re: Page 5, item 24.
The inserticn of the word "commercial” fish propagation would clarify
this, as the private recreation fish ponds planned would not flow to
Magic.
5. Re: Page 4, item 19-0'Crowley testimony on viclation of county ordinance
I do not have a commercial greenhouse; therefore no violation exisis
and when such a structure use is to be implimented, proper application
will bhe made to Blaine County if required.
6. Re: Page 9, item 4
If this water is rot a tributary of the Big Wood Riverf
is the watermaster of District 37 applicable? :
Sincerely, i
o M/j"' ...... ;
o /,/ai"' H

" Norman £. Fuller

“ PO Box 1066 i

Sun Valley ID 83353



December 13, 1989

<address>

Dear <sal>:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision

and Order for Application No. 37-08365 in the name of Norman E.
Fuller.

Any party who disagrees with the Proposed Decision may file

exceptions to the decision within fifteen (15) days of service of
the Proposed Decision.

Respectfully,

GARY SPACKMAN, Manager
Water Right Permits Section

GS:is

Enclosure

P
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1o tie water connected to Hot Springs
Landing on the north side of Magic
Reservolr, - )

- After hearing $wo hours of bitter
testimony betwesn Fuller and Janet
OrCrowley, the president of the Com-
mitree for Idaho’s High Country, offi-
gials from Boise agreed lo make a
decision within 60 days. - -

O'Crowley provided festimony
which acoused Fuller of viclating more
than county ordinances in his ques: for
hot water, (' Crowley also said Fulier
was i violation of-the standards -sot -
forth by the Depanment of Water
Resources. '

Fulier pleaded with the review board
that many of her questions had little to
do with his water application,

Atone point Fuller was so annoyed
by O Crowiey's prodding that he
demanded proof of her position with
the Committee for Idaho’s High Des-
ert and wanted 10 krow Swo elecied
her. i

Fuller owns wm the mﬂ.amwa sur-
rounding Hot Springs Lending and
would like 10 use the Jand close to the
reservpir as 8 secreation area. -

Dusing the proceedings Fuller said
ne would like to put some fishing
ponds and other fecreational facilities
on the site and mnﬁuoﬂ an area for-
children and sduls, ]

This idenof aaﬁwov:ﬁn.m E.o ﬁwﬁ
of the plan which alarmed Q' Crowley
end many other Blaine County resi»
denis whohad signed & petitionhoping
the Department would deny Fuller's
application,

The main concem is that T..Enn
would begin conseruciion at Hot Springs
Landing and halt En process half way
Whrough Jeaving 8 Gscléss swucture,

Fulier is the owner of the Alpen-
rose Motel on Saddie Ropd adjacent 1o
the Bigwood Oc:nocan. itis astrue-
turé,#hich has bespsUnder construc-
tion since 1982 and in the last few
years no progress has been made on ity
Q' Crowley said the building is sn
eyesors. s

Fulier offercdno explanation of his

o continued o page 3

— s s e
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GALENA USAGE 1979~1988

Winter ski count 79-80 7,100 (Owner, Hamilton)

80-81 6,825 " "

81-82 4,000 (Fuller, owner)
8§2-83 1,300 " "

83-84 2,420 " "

84-8% 2,650 " "

85~86 closed " "

86-87 3,100 " "

g§7~-88 7,500 (Haim, owner)

These figures provided by Sawtooth National Recreation Area.
According to SNRA official, the primary use of Galena is as a
destination ski touring center.

Mr. Fuller proposed a development plan for Galena that was
rejected by the SNRA after public input to the effect that it was
too large for the area. The recommendation was to scale the plan
down by half.

BUILDING PERMITS AND PLANS for the ALPENROSE HOTEL

Opened winter 81-8B2. Closed from Winter 82 to Winter 85. Opened
one section of ©ld hotel Winter 85-86. Not open since. Six
building permits were taken out in 1983. None has ever been
completed:

#83-27 tennis complex

$83-24 entry way to penthouses and penthouses

#8372 banguet room

$#83-43 indoor pool

#83~-54 west wing, conference room

#83-28 health club, lower hallway

Law requires permits some work to be done on each permit every six
months, i.e. "drive a nail". Last work done on Alpenrose
consisted of removing and replacing sheetrock; roof work, pouring
cement, floor slab, etc. This has caused a loss to the City of
user fees and option taxes. The City would like to see the
project completed and has tried to cooperate with Mr. Fuller, as
it is not in a position to run the project itself.

(Information from Ketchum City officials Dennis Wheeler, Building
Inspector; and Jim Jacquet, City Administrator,) .
_— }
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22 COMMITTEE FOR IDAHOS

7 HIGH DESERT

P.O. BOX 2863 BOISE, IDAHO 83 701

8/17/89
Mr. Holmes, Ladies and Gentlemen

I am Janet OCrowley, Chairman of the Committee For Idaho's High
Desert. 1 have been requested to represent also, in this hearing,
the Friends of the Big Wood River, and numerous signatories to
the orignal petition of protest, which I believe you have on
record.

These parties do not beljeve it is in the best public interest to
grant the application of Mr. Fuller for the water in the Hot
Springs at the north end of Magic Reservoir. It is our belief
that A) his proposed Commercial use would be in viclation of the
Zoning ordinance of Blaine County. The Hot Springs, and Mr.
puller's’ surrounding property, are located in land zoned RD for
recreational development. Chapter 13 of the %Zoning ordinance
specifies "The Recreation Development District is a special use
district designated to guide recreation development adiacent to
specific recretional access points." It further declares that "A
Recreational Development Plan is a Master Plan consisting of both
a short-term and a long-term plan. A short term plan must
specifiy all development planned within the following 3 years.
The long-term plan shall present non-detailed plans of logical
maximum development within the district. Each complete plan
submitted will be reviewed by the Commission..." and so forth.
We recognize that the Idaho Department of Water Resources is not
required to enforce County ordinances, however we submit that Mw
ruller will most likely not be able to proceed with his
development, even should the Department grant his application.

B) Mr. Fuller does not appear to have heeded the Rules and
Regulations of the pepartment of Water Resources.

We submit that the following regulations guoted from the little
blue book: Department of Water Resources Rules and Regulations
have not been complied with and we quote "Failure to submit the
reguired information within the time period allowed will be cause
for the director to void an application...” Regulations we
believe have not been complied with are 4,5,3,5,1; 4,5,3,6,1;
4,5,3,6,5; 4,5,3,6,6. In brief, these regulations require the
applicant to seek comment from the governing body of the county,

Idaho Fish and Game, Health and Welfare Division of Envigonment %f

and shall submit these to Water Resources. Also a project design %

and estimate of cost of development shall be submitted. -
Information specifying the source of energy for divertingiand %& %
using the water, as well as instantaneous demand and tota%gamountrs °
of energy to be used, also the efficiency and the conservagion ¥ %,
features of the project. Information concerning return floy and ‘%% <.
water conservation features are specified in these rules. ° r= 2

To our knowledge Mr. Fuller has not complied with these I haw
just listed, nor with others contained in Rule 5. %

¥




C) Mr. Fuller's failure to observe the State and County rules
cdlls in question his purpése in making the application: can it
be a good-faith intent of his to follow through with the project?
In this connection, we would submit to the Department that Mr
Fuller has taken other actions in this county to turn viable.
enterprises and recreational sites into a state of endless
development where nothing is ever finished, the public is
prevented from enjoying the facilities, and the resultant
disruption at the project sites is "an eyesore". 1If further
details relating to the Alpenrose Hotel and the Galena Lodge are
desired by Mr. Holmes, these details are available. Exhibil

What this information leads to is invocation of the Chapter
42-203A which holds that granting of an application must take into
account the effect upon the people, the economy and the
environment should a project be abandoned, and sets a time
definite for completion if an application be granted. We submit
that Mr. Fuller has caused an undefined amount of damage to the
county by noncompletion of at least two large and highly visible
projects since 1981

D) Will granting this application for the People of the State of
Idaho to grant to Mr. Fuller the full and exclusive use of their
waters in the Magic Hot Springs conflict with their interest and
cause irreparable harm to the People? We believe that it will.
it is well known that large numbers of Blaine County citizens and
those from surrounding areas have long enjoyed the use of the
shoreline, and the proximity of the hot mineral waters.
Historically they have done so at the express permission and
invitation of previous property owners.

Mr. Holmes will learn from witnesses that there has been a
restaurant and bait shop, there have been rest rooms constructed
on the premises. We have learned from recollections of old timers
that the Works Project Administration first constructed public
facilities on this site in 1946. Qver the course of years the
County, with some of its own funds, and with boat registration
funds from the State has constructed a boat ramp. The County has,
over the years graded the road and kept it passable. We submit
that it could not be otherwise than in the public interest to
retain the People's use and control of this scarce resource: hot
mineral water against the time when they are ready to improve the
facilities for its use.

Should the Department give this water to a private arty, the w0
People would realize no gain nor improvement, but ingtead womld %;
suffer an irreparable loss to public recreation, andigo tourqg; %

i 5
expenditures. : . o




A precedent in application of the public interet doctrine was set
in 1910 by the New Mexico Supreme Court, as cited in the Idaho

case of Shokal vs Dunn: "the public interest should be read
broadly in order to secure the greatest possible benefit from the
public waters for the public." It is stated in 109 Idaho 330

that "in an area heavily dependent on recreation and tourism,
Water Resources may give great consideration to the aesthetic and
environmental ramifications of granting a permit which calls for
substantial modification of the landscape."

As ocur final point E), we would remind Mr. Holmes that Mr. Puller
has in no way demonstrated that granting of this .application would
affirmatively be IN the public interest. As cited in 109 Idaho
330, by the words of Judge Schroeder, the burden of proof rests
with the applicant.
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Blaine Couniy Recreation Disfrict

Post Office Box 297, Hailey, idaho 83333 (208) 788-207
August 16, 1969

Department of Waler Resources
Slate of ldaho
Hailey, 1D 83333

Re:  Formsl hesring in the matier of application by Norman £ Fuller for
water no. 37-08365, at Hot Springs Lending ot Magic Reservoir

Desr Sirs

There is & grest desl of public interest in keeping Hol Springs Landing at
Magic Reservoir open Lo public use for bosting, Tishing, FESRrYOir BCCASS,
parking and other recrestionsl activities

Thiz ares has slways been open Tor public use. However, when Mr. Fuller
purchased the land, he immediately tried to close public access. The
matter is currently in litigalion end will be decided by the courts.

The Blaine County Recrestion Districl is o public agency interestied in
oreserying public access and natural resources from further degradetion in
Blaine County. Inaddition, we administier the Blaine County Waterways
program and know of the concern regarding apen sccesses ond quality
faeilities for boating and fishing. Public bost ramps were buill on the
property in 1965 and public boat docks remain there for use

Since Mr. Fuller purchased this property, 1t has been rendered nearly
unusable with his debriz and equipment. in addition, he has bulldozed the
parking lot and diverted the hot waler meking it very difficuil 1o drive Lo
the boat ramps. 11 is abvicus 1o us, this application 1g not in the public
interest.

Local public interest in access, waler gualily, boating, fishing and
recreation is in direct conflict with this sppiication 1o build & commarcisl
operation a1 Hot Springs Lending.

R Ceo

Mary Austin Crgits, Director
Biaine County Recrestion District

“Sinceraiy,




OFFICE OF THE PROSECUTING ATTORNEY

BLAINE COUNTY

Nep C. WILLIAMSON
PROSECUTING ATTORNEY
FPO. Box 756 . HALEY. IDAHO 83333
(208) 788-3438

August 16, 1989

Mrs. Janet O'Crowley
P. 0. Box 664
Picabo, Idaho 83348

Re: Application for Hot Springs at Magic Hot Springs
Landing, #37-08365

Dear Mrs. O'Crowley:

You recently asked whether Blaine County has received any
application or information from Norm Fuller for a proposed Hot
Springs at Magic Hot Springs Landing. I have contacted the Blaine
County Administrator, Chuck Corwin, and he has informed me that Mr.
Fuller has not submitted any information to the Blaine County Board
of County Commissioners, the Blaine County Planning and Zoning
Office, or the Blaine County Clerk's Office. Furthermore, the
Blaine County Prosecuting Attorney's Office has not received any
information from Mr. Fuller about his application at the Magic Hot
Springs Landing. These offices would be the only logical offices
to submit any required information.

If I can be of further assistance, please contact me.
Sincerely,

Y, -\

Ned Williamson
Prosecuting Attorney
NW:ir

ocrowley.civ
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N9-Dec-1988

Norman E. Fuller

P.C. Box 1066

Sun Valley, ID 83353

Dear Mr. Fuller:

Please find enclosed a copy of your original application and
a new application for you to complete and return back to our

office. 1 have made the corrections on the copy in red.

If you have any gquestions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Gary Funderburg
Sr., Water Resource Agent

GF: MB

Enclosures
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TO: Mr. Lorsn Holmes, IDWR
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43 Public interest. We note the decision of the Tdaho suprems
Court in case of Kootenal Envirommental League vs Panhandle Yacht
Club thet the State holds all waters in trust for ithe bhensfit of
the public and “does not have the sower to abdicate itz %bia as
trugstee 1n favor of private partiss.” Also that the Director has
affirmative duty to assess and protect puclic interest, even goling
0 far as to utilize considerable flexibility and Authority The
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fudge in this cage noited that both Utah and Californis ;gﬁre@¢
Lourts have upheld state water agencles which had granted
appropriations sublect fc future sppropriations for uses of
greater lmporiancse. As the number of hotaprings around Tdaho thst
are open to the public diminlishes, thoss that remain
unappropriated will acguire larger and larger values and more
devoiess. We respectfully desire the Direcior not to itreat this as
a routine application, but to consider the hot springs‘cutstanding
values to the public for recreation and therapy., and to consider
kesping the water in public ownerghilip.
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NOV < 11988

Department of Water Hesources

TO Mr. Loren Holmesz, I1.D.W.R. Southern Repion Office
2148 Ath Ave. E
Twin Falls, ID 83201

FROM 0f Maglc Reservolr s I
o cgpgéyﬁﬁ@z@z§'ﬁﬁfzﬁ%haﬁzfﬁ%#Vgﬁﬁﬁ@ﬁéf
Fuilew
RE Protest and comment on Morm Fuid Applicetion 37-0830E
We, the undersignsd, whno are all residents of Blaine County and
recrealional users of public lamgd in vicinity of Magls Regervoilr
wizsh to protest the applicsticn of Mr. Norm Fuller to spproprisie
the water from the geoithermal spring at Hot Sorings Laﬂéingﬂfsr
the f@élﬁ%iﬂg reazonsg: 1) Harmful effiuent of fish farm ,which
would flow into Magic Eegerveolr at the gonflusnce of Camas Uresk
and Big Wood River, 2 doubitful valldity of aszumption that {fish
farming iz 2 bersficlial use of geothernmal water . 37 heavy
mistoric use of thalt portion of shoreline for boatl-launching,
picnicking., and fishing in f@?ugﬂlii@ﬂ of which the state has
invested 1n a Loat-launching ramp therse, 42 ths strong
probpapiilty thaet the overriding public intsrest would be in
holding the thermal outflow of the spring for publlic recrsation
and thsrapy ¢
A more in-deptin reasoning of the above points will % Egiu ]
accompany ing dooument
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EGETD

NOV = 11988

Department of Water Resaurces

TN . n 3 —~ T 1' R,
o o e ain hotmes, LDWR Southern Region Office
Twin Falls, ID 83301
R R T R Tk (OAHO'S HM(GH DESZRT
rr———————CS NI S W ey S IR RS R A
Fui‘&r
RE: Protest and comment on Norm Futi Application 37-08365

We, the underasigned, who are all residents ¢f Blaine County and
recreational users of public land in vicinity of Magic Reservoir
wish to protest the application of Mr. Norm Fuller to appropriate
the water from the gecthermal spring at Hot Springs Landing for
the following reascons: 1) Harmful effluent of fish farm ,which
would flow into Magic Reservoir at the confluence of Camas Creek
and Big Wood River, 23 doubtful validity of assumption that fish
farming is a beneficial use of geothernmal water , 3) heavy
historic use of that portion of shoreline for bocat-launching,
plcnicking, and fishing in recognition of which the state has
invested in a btcat-launching ramp there, 4 the strong
procapility that the overriding public interest would be in
holding the thermal ocutflow of the spring for public recreation
and therapy.

A more in-depth reasoning of the above peints will be found in the
accompanying document.
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REGEIVED

NOv 211988

TO: Mr. Loren Holmes, I.D.W.R. Department of Water Resgurces

21 A Ay A -
Tw i‘a} ggu? ® 195833()1 Sputhern Region Dffice

FROM: Recreation users of %’?gigagz?;eﬁt;’%iéag DA H'S Nz‘@{-ﬁ b EserT
SR ity 0 /3 FOS D0k Bo, (> S3348

Fu“%r
RE: Protest and comment on Norm Fai? Application 37-08365

We, the undersigned, who are all residents of Blaine County and
recreational users of public land in vicinity of Magic Reservoeir
wish to protest the application of Mr. Norm Fuller to appropriate
the water from the geothermal spring at Hot Springs Landing for
the following reasons: 1) Harmful effluent of fish farm ,which
would flow into Magic Reservoir at the confluence of Camas Creek
and Big Wood River, 2) doubtful validity of assumption that fish
farming is a beneficial use of geothernmal water , 3) heavy
historic use of that porticon of shoreline for boat-launching,
picnicking, and fishing in recognition of which the state has
invested in a boat-ilaunching ramp there, 4 the strong
probability that the overriding public intersst would be 1n
holding the thermal cutflow of the spring for public recreation
and therapy.

A more in-depth reasoning of the above pecints will be found in the
accompany ing document.

NAME ADDRESS TEL
Gﬁﬁ%’fé“ Boy 567 éﬁ.% 106-437
teicd Pvfrheldsa By 1372 ko _F2L 547G

A TITn ) Lo 5 By iS00

i—*ﬁfm-wd:ﬁiﬁ. Za " y



_f“_ . .
o FRIENDS OF THE BIG WOOD RIVER, INC.

REGEIVED

NOV 151988

Depertment of Water Resources
Seuthern Region Difice

November 14, 1988

TO0: Mr. Loren Holmes, I.D.W.R.
2148 Uth Avenue E.
Twin Falls, ID 83%%01

RE: Protest on Fuller Application 37-083%65

We wish to protest the application of Mr. Norm Fuller
to appropriate the water from the geothermal spring at
Hot Springs Landing for the following reasons:

1) Harmful effluent of fish farm, which would flow
into Magic Reservoir at the confluence of Camas
Creek and Big Wood River.

2) Doubtful validity of assumption that fish farming
is a beneficial use of geothermal water.

%) Heavy historic use of that portion of shoreline for
boat~launching, picnicking, and fishing in recognition
of which the state has invested in a boat-launching
ramp there.

4} The strong probability that the overriding public
interest would be in holding the thermal outflow
of the spring for public recreation.

Sincerely,

Bruce W. Lium, President

cc: Janet O'Crowley

g

%

POST OFFICE BOX 2679, KETCHUM, IDAHO 83340 » 1-208-788-2860




TO:

FRIENDS OF THE BIG WOOD RIVER, INC.

REGEIVED

November 14, 1988 NOV 211988

Department of Water Resources

South i ;
Mr. Loren Holmes, I.D.W.R. gggﬂ;&ﬁ@ﬁ@ﬁme

2148 4th Avenue E,
Twin Fallg, ID 83301

Protest on Fuller Application 37-08%6%

We wish to protest the application of Mr. Norm Fuller
to appropriate the water from the geothermal spring at
Hot Springs Landing for the following reasons:

1) Harmful effluent of fish farm, which would flow
into Magic Reservoir at the confluence of Camas
Creek and Big Wood River,

2) Doubtful validity of assumption that fish farming
is a beneficial use of geothermal water.

3) Heavy historic use of that portion of shoreline for
boat-~launching, picnicking, and fishing in recognition
of which the state has invested in a boat-launching
ramp there.

4) The strong probability that the overriding public
interest would be in holding the thermal outflow
of the spring for public recreation.

Sincerely,

S L

Bruce W. Lium, President

cc: dJanet O'Crowley

R

POST OFFICE BOX 2679, KETCHUM, IDAHO 83340 « 1-208-788-2860



NOTICE OF APPLICATION FOR WATE““‘IGHT
The Following app ation{(s)} have been filed to appropriate the public

waters of the State of Idaho:

37-08365
FULLER, NORMAN E.
P.O. BOX 1066
SUN VALLEY, ID 83353
Source: GROUNDWATER
Diversion Pt: NW§ENE Sec 23 T 018 R 17E; Blaine County; 9 miles South &
7 miles West of Bellevue.

Use: HEATING { .270 CFS8)

COMMERCIAL { .140 CFS)

FISH PROPAGATION { .140 CFS)
Date Filed: 6,/27,/1988
In: T01s R17E 813 ) NWSW SWEW

B s14 SESE |
s23 NENE

The permit(s) will be gubject to all prior water rights. Protests
may be submitted based on the criteria of Sec. 42-203a, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 2148 4th

Avenue East, Twin Falls, Idaho 83301 on or before NOVEMBER 21, 1988.

R. Keith Higginson, Director

published 11/02/1988 & 11,/09/1988




St of Ideho ¢
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS
Governor R. KEITH HIGGINSON

Director

01~Nov-1988

Norman E. Fuller
p.0. Box 1066
sun Valley, ID 83353

Re: Application for Permit No. 37-08365
Dear Mr. Fuller:

The Department of Water Resources acknowledges receipt of your
application for a water right permit. The application has been
assigned identification No. 37-08365. Please refer to this number
in all further correspondence.

This office is currently reviewing and processing your application
pursuant to idaho statutes and the department’s Rules and
Regulations for Water Appropriation.

A legal notice of the application is being prepared for
publication in Wood River Journal and will appear on 11/2 &
11,/9,/88. The last date for receiving protests against granting of
the application will be November 21, 1988.

If the application is protested you will be notified and sent a
copy of all protests filed. '

Review of your application indicates the following additional
information is required to be made part of the application file
pursuant to IDAHO CODE section 42-203A and the Rules and

Regulations for Water Appropriation:

1) Copies of deeds, leases, easments, or other information
documenting that you have a pOSSesSs0ry ijnterest in the place of
use. (Rule 4,5,3,3,1)

2) Copies of plans and specifications for the project works. The

plans must be definite enough to allow for determination of
project impacts and implications. For fish propagation
facilities the plans must show the number of ponds proposed and
give the length, width and depth dimensions of all ponds. (Rule

4,5,3,4,2) BIMP T B
MiCREFILME

MAR 22 1941
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Norman E. Fuller
Page 2
01~-Nov~1988

3) You must seek comment on the effects of the construction and
operation of the proposed project from the city and/or county
within which the project is to be located, the 1daho Department
of Fish and Game, the t1daho Department of Health and Welfare,
pivision of Environment, and any irrigation district or canal
company within which the project is to be located. {(Rule
4,5,3,5,1) A copy of your application is enclosed for your use
in seeking comments.

The required additional information must be submitted within 30
days after the final date for receiving protests (November 21,
1988). The time may be extended upon request and showing of good

cause that additional time is required to submit the information.

please contact this office if you have any questions regarding
this procedure.

Very truly yours,

Gary Funderburg
gr. Water Resource Agent

GF:MB
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T A TE O F I DAH
DEPARTHMENT OF WATER RESQURCEDS
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301
{(208)734-3578

OCTOBER 20, 1988

WOOD RIVER JOQURNAL
P.0O. BOX 988
HAILEY, ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. 1f you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

please send the affidavit of publication and publication billing to
this office before NOVEMBER 21, 1988,

Yours truly,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure




. 6?-5 el Morman E.

arm No. 202a STATE OF IDAHO
87 DEPARTMENT OF WATER RESQURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

NITIAL REVIEW BY )drgi DATE 9/¢s5~/F# APPLICATION NUMBER

EQUIRED INFORMATION

Emg;e (If applicant is a corporation or partnership, names must be provided
for the director, officers, & other partners.)

Address

[i8%urce (See USGS Quad for names of water sources)

(UPbint of Diversion (10 acres for spring, lot & block descriptions for
subdivisions, local name, f£low and/or volume)
ounty 4

[Quantity (flow and/or volume)

[MPeriod of Use

INature of proposed use {(Include description of use.)

[“hescription of diverting works

(UTime required for beneficial use of water

[MfPlace of use or acres irrigated

(Map

@signature (If applicant is corp. partnership, or minicipality, title of
signator is required)

1Fee

[Ufes [Juo* In form to receipt

DDITIONAL INFORMATICN

[(Joverlapping place of use (Describe source & relationship to present
application on the back.)
[(Joverlapping point of diversion
[(JYes [HNo Field check required
Field check by
[lYes [#No Field report attached
[MYes [MNo Critical groundwater area
[(l¥es [0 Groundwater management area
[lYes [ANo Send dam safety information
[MYes [ANo Send power requirement letter
es [INo Send fish farm requirement letter
[lYes [No Power residency affidavit
(¥es [UNo Power efficiency form
[¥es [No Within trustwater boundary (If yes, attach trust water
supplementary analysis sheet.)
iggﬁs [(ONo Diversion greater than 5 cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.)
([LB8ee reverse side for additional information

REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested

o dak



Stag of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Fails, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINYON

OV
Govemor Director

09-Feb~1989

Janet OCrowley, Chair

Commitee for Idaho’s High Desert
P.0. Box 705

Picabo, ID 83348

Re: Application 37-08365, Norm Fuller

Dear Ms. OCrowley:

We have received your letter indicating that you will be out of
town during the month of March.

Mr. Fuller is in the process of amending his application at this
time. Once a complete amended application is received we will have
to advertise it and notify all parties of the amendment.

Advertising time requirements will make it impossible to have the

matter ready for any conference before March.

Very Truly yours,

SV VO

Loren O. Holmes, P. E.
Southern Region Manager

MAR 2% 1890
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COMMITTLEE FORqDAHO’S

HIGH DESERT

P.O. BOX 2863 BOISE, IDAHO 83701

]

St
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FEB 011980

Haepureos

ppiication # 37-08365, Mr. Horm Fuller, Hot

Landing
Dear Mr. Holmes I inguired at your office last week as to the
] oy 3 i P o fo L & ey 3 g e g oy A S 4 1 3 - 4
Glsposltion of inds a§?ilma§1UﬂK Your offig =1 & 1 L ing
had yvetl been scheduled. L1 concerns me tha I Lahi
Transplre while 1 am oul of ftown thes month of it
ey ey & T = P oo b ed bo Gy A e % 7 g PR % 3 H i 3 % H
§u35Lb;c to hold this in abeyance until April, or else deal with
5 PR et
it February”’
T b LS gy P a1 el P P £ g LI & G L 4 - §
L ohate to perturo your scheduling, but feel it important 4o
represaent the many psople who expressed an interest in this
particular application in Blalne county
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NOTICE OF AMENDED APPLICATION FOR WATER PERMIT

Notice is hereby given that the following application for
permit to appropriate the public waters of the State of Idaho
has been amended as follows:

37-08365
Nporman E. Fuller
P.0O. Box 1066
Sun Valley, ID 83353
pate Amended: 2/7/89

Source: Groundwater

Diversion Pt: NW1/4NE1l/4NEl/4, Sec. 23, T1S8, RL17E; Blaine
County.

Use: Heating {0.27 cfs)
Aesthetics (0.14 cfs)
Commercial (0.14 cfs)

Total guantity to be appropriated: 0.41 cfs

In: W1l/28Wl1/4, Sec. 13, T1S, R17E; SE1/45El/4, Sec. 14, T1S§,
R17E; NE1/4NEl1/4, Sec. 23, T1S, R17E.

The permit {s) will be subject to all prior water rights.
Protests must be filed with the Director, Dept. of Water
Resources, Southern Region, 2148 Fourth Avenue East., Twin
Falls, ID 83301 on or before March 27, 1989,

R. Keith Higginson, Director

Published 3/8 & 3/15/89




03-Feb-1989

Norman E. Fuller
P.0O. Box 1066
sun Valley, ID 83353

Re: Amended Application for Permit No. 37-08365
Dear Mr. Fuller:

Enclosed please find a typed copy of the Amended Application
for Permit compiled from the copy you sent in without a
signature page,

Please review and if acceptable, sign the amended application
at the red X on page 2. Also enclosed is your check No. 751
in the amount of $25.00. The correct fee for an amendment is
$20.00. Please submit with the signed copy of your
application.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Gary Funderburg
Sr. Water Resource Agent

GF:MB

Enclosure

MAR 22 Towl
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Stv of Idaho
DEPARTMENT OF WATE% RESOURCES

Southern Region, 2148 4th Ave. East. Twin Falls, Idoho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor Director

May 9, 1989

Committee for Idaho's High Desert
Janet OCrowley, Chair

P.0. Box 705

Picabo, ID 83348

Re: Application for permit No. 37-08365, Norm Fuller (Amended)
Dear Ms. OCrowley:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant. Since you initially protested the application, it has
been amended by the applicant. A copy of the amended application
is enclosed.

vou have been designated Agent of Service for the parties who
signed the petitions submitted as part of your protest. All
notices in the matter will be addressed only to you.

The Department suggests you contact the applicant directly in an
effort to determine what is proposed by the application and to
attempt to resolve the protest.

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for June 6§, 1989. Notices formally setting
the conference time and place will be mailed about May 23, 1989,

At such a conference, the following are the principal items the
Department can consider in either approving or denying an
application for permit (Section §2-203, IDAHO CODE):

1) Will the proposed use reduce the quantity of water under
existing rights? ’

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the loc :;st?

D AR 22 Tl




Page 2
Re: Application 37-08365 (Amended)

May 9, 1989

The purpeose of the pre-hearing conference is to determine whether
the matter can be resolved without a formal hearing and, if a
hearing is required, to formulate and simplify igssues, obtain
admission of fact and documents which will avoid unnecessary
proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of
witnesses and advise parties of the procedure which will be
followed at the hearing to be scheduled.

If you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

ij e A

Loren 0. Holmes, P. E.
Southern Region Manager




Stete of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idoho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemot Director

May 9, 1989

Friends of the Big Wood River Inc.
Bruce W. Lium, Pres.

P.O. Box 2679

Ketchum, ID 83340

Re: Application for permit No. 37-08365, Norm Fuller (Amended)
Dear Mr. Lium:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant. Since you initially protested the application, it has
been amended by the applicant. A copy of the amended application
is enclosed.

The Department suggests you contact the applicant directly in an
effort to determine what is proposed by the application and to
attempt to resolve the protest. :

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for June 6, 1989. Notices formally setting
the conference time and place will be mailed about May 23, 1989.

At such a conference, the following are the principal items the
Department can consider in either approving or denying an
application for permit (Section 42-203, IDAHO CODE):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the|




Page 2
Re: Application 37-08365 (Amended)

May 9, 1989

The purpose of the pre-hearing conference is to determine whether
the matter can be resolved without a formal hearing and, if a
hearing is required, to formulate and simplify issues, obtain
admission of fact and documents which will avoid unnecessary
proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of
witnesses and advise parties of the procedure which will be
followed at the hearing to be scheduled.

If you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

/m 07,4,%/

Loren 0. Holmes, P. E.
Southern Region Manager
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Sigme of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. Eost, Twin Falls, [deho 83301 (208) 734-3578

CECIL D. ANDRUS K. KEITH HIGGINSON

Gavemnor Director

May 9, 1989

Norman E. Fuller
P.0O. Box 10686
Sun Valley, ID 83353

Re: Application for permit No. 37-08365 (Amended)
Dear Mr. Fuller:

Enclosed are copies of protests filed against the issuance of a
permit pursuant to your above referenced application. The
Department suggests you contact the protestants directly in an
effort to determine nature of the protests and to attempt to
resolve the protests.

This office is tentatively scheduling the matter of protests for a
pre~hearing conference for June 6, 1989. Notices formally setting
the conference time and place will be mailed about May 23, 1989.

At such a conference, the following are the principal items the
Department can consider in either approving or denying an
application for permit (Section 42-203, IDAHO CODE):

1) Will the proposed use reduce the quantlty of water under
existing rights?

2) Is the preoposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

T e
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Re: Application 37-08365 (Amended)

May 9, 1989

The purpose of the pre-hearing conference is to determine whether
the matter can be resolved without a formal hearing and, if a
hearing is required, to formulate and simplify issues, obtain
admission of fact and documents which will avoid unnecessary
proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of
witnesses and advise parties of the procedure which will be
followed at the hearing to be scheduled.

1f you have any questions, or if this office can be of assistance
in this matter, please contact us.

Very Truly yours,

%M 0’7W

Loren 0. Holmes, P. E.
Southern Region Manager




-COMMITTLEE FORqDAHO’S

HIGH DESERT

4/11/89
TO: Mr. Loren Holmes
Id. Dept. of ¥Waler Resourcss
FROM: Janet OCrowley, Chair
C.I.H. D
OB 705, Picsbo, ID 83348
RE: Fullier Appliction 37-08365 amendment

Dear Sir: Az I notified your office in writing in advance, I was
abzent from the State during the month of March, angd thus did not
see, nor was [ able to respond to the amended application of mr.
Fuller within by March 27, 198%

Therefore, I regpectfully reguest the oportunity of
viewing the amended application in detaill, arnd formulating a
regponge for our organizstion.
To this end, I request a copy of mr. Fuller s amendment
{ I ghall e in Twin Fallsg on Friday, April 14 in person? and an
exiension of 10 davs from that date to scrutinize and regspond.
Sincerely

J&ﬁéf@irawlay

iR 22 199U
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01-Mar-1989

Norman E. Fuller
P.0O. Box 1066
Sun Valley, ID 83353

Re: Amended Application for Permit No. 37-08365
Dear Mr. Fuller:

The Department of Water Resources acknowledges receipt of your
amended application for permit as referenced above.

This office will be advertising the application in the Wood River
Journal on 3/8 & 3/15/89. A period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resclved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a

complete review prior to final processing of the application and will
notify you of the ocutcome of this review.

Enclosed please find your Receipt No. 5006335 for the amount of
$20.00.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Gary Funderburg
Sr. Water Resource

GF:MB




01-Mar-1989

Wood River Journal
P.0O. Box 988
Hailey, ID 83333

Re: Amended Application for Permit No. 37-08365

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the publication dates
allowing ample time for you to submit us a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication., If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0ffice Coordinator

Enclosure

ot B ettt B e s Sl

MAR 2 2 1990
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

NQTICE OF
PRE-HEARING CONFERENCE

IN THE MATTER OF APPLICATION
FOR PERMIT TO APPROPRIATE
WATER NO. 37-08365

Norman E. Fuller, SOURCE: Groundwater

Applicant COUNTY: Blaine
Friends of the Big Wood River,
Committee for Idaho’'s High

Desert,
Protestants

N Sl St et Mt st st et ot e ot St i ot st

On June 27, 1988, Norman E, Fuller, applicant, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. On November 15 and 21, 1988,
the Department received protests against the approval of said
application from the Friends of the Big Wood River and Committee
for Idaho’s High Desert respectively. On February 7, 1989,
Applicant filed an amended application,

The Department has set the matter of protest for conference for
June 6, 1989, at 10:00 AM, in the P&Z Meeting Room of the 01d
Courthouse, First & Croy Streets, Hailey.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, limit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which will be followed at
any subsequent hearing.

The conference will be held in accordance with chapter 2, Title 42
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be
afforded to all parties to respond and present evidence and
argument on all issues involved.

pated this 2z day of Az , 19%%

.
&
h

o e oo

Iioren 0. Holmes
Jouthern Region Manager
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May 12, 1989

Committes for High Desert
Pl Box 705
Picabo, ID 83348

Dear Committee,

T have been informed of vour protest to my water application at Magic Hot Springs,
#37-08%65. You may not be aware that I considered your protest and filec an
amended application in February, 198%, in which I deleted the fish farming use.

A public notice was made of the amendment in March. I hope this resclves your
concern as the remaining uses are strictly private and non-commercial.

ebru

However, several items contained in your protest misrepresent the facts and need
correction.

1. While the ground water may be con ro Lled oy the State, the land it
flows from is not. Thers has been frespassing 1n the p JQSL anc 11

L
will not he allowed in the future. Notices and restrictions have
existed for twenty years.

2. The road and boat ramp you refer to were illegally installed without
the due process extended by the Constitution for protection of private
property. jﬁly the road, not the rtamp or any adjoining area, 1is
subject to the litigation between the County and myself (re: pro-
scriptive rights). Until the Courts rule it remains private property
ciear across to the otherside and I intend Lo protect my rights.

The public has been disrespectful of my land, has left 1t a mess

and T will stop the use.

3. You should know the water rtights are considered grand-fathered Lo
the property and only the State demand that the flowing spring be
put to beneficial use or closed to all is why an application was f“
in the first place. If you don't get off my case I will do juststha
and no one will enjoy it.

d

e
i
v

D o

4. Current plans call for recreational controlled use for kids to
access to pond fishing to replace the fishing lost to them on
8ig Wood River and the Silver Creek area (re: the new Flsh and
regulations). This is zoned for recreation and such clean, wl

fun is envisioned.

|

O

oy Mo

i
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Sincerely,

Norman E. Fuller
Owner

EEEIVED

Ay 161989

Department of Water Resources
Southern Region Dffice
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT TO APPROPRIATE
WATER NO. 37-08365

NOTICE OF HEARING

Norman E. Fuller SOURCE: Groundwater

Applicant

Committee For Idaho’s #gigh
Desert,

Friends of the Big Wood River,

}
)
}
)
)
)
)
) COUNTY: Blaine
) .
)
)
)
)
Protestants )
)

on June 27, 1988, Norman E. ruller, applicant, filed with the
pepartment of Water Resources an application to appropriate the
public waters of the State of Idaho. On November 15 and 21, 1988
the Department received protests from the Friends of the Big Wood
River and committee for Idaho’'s High Desert. On February 7, 1989
the application was amended by the applicant.

A conference in +he matter was held on June 6, 1989 at which it
was determined that a hearing was regquired.

The Department has set the matter of protest for conference and/or
hearing for August 17, 1989, at 10:00 AM, in the P & 2 meeting
room ofthe 0ld Courthouse, First and Croy Streets, in Hailey.

The hearing will be held in accordance with chapter 2, Title 42 of
the Idahc Code and the adopted Rules of practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded
to all parties to respond and present evidence and argument on all
issues involved.

pated this Z.  day of jﬁ,q%gﬁ , 19857
/3 ~ M

Loren Q. Holmes
Southern Region Managet
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CONFERENCE AND HEARING PROCEDURE

IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, the following issues are involved in the
consideration of the application and protest(s}):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the groposed water supply insufficient for the purposes
intended?

1) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the proposed project?

5) will the proposed use conflict with the local public
interest?

PROCEDURE

The grocedure normally folloved by the department in arriving at a decision on the issues
which must be considered is_to first hold a conference in the matter and then

i
necegsary, hold a fiearing. If a hearing is held a written decision is issued based on the
hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is held to to familiarize the
department and the.gartlgs with the matter and to determine if a resolution of the
protest(s) is possi ie without the need for a hearing.

At the conference the department may formulate and simplify the issues, oblain admissions
of fact and of documents which will avoid unnecessary proof, arrange for the exchange of
proposed exhibits or pre ared expert testimony prior to the hearing, limit the number of

witnesses, consolidate the examination of withesses, and advise the parties of the
procedure vhich will be folloved at any subsequent hearing.

HEARING

Any part% may request in writing five (5) days before any hearing that the oral proceedings
thereof be taken in the form of stenographic notes at the expense of the request1n% party.
Any parpg may have such stenograghlc notes of the oral proceedings, or gart thereo
transcribed at his own expense. taped record of the proceedings will pe maintained for
the appeal period.

Tf the hearing_is conducted by a hearing officer ap ointed by the Diregtor, rather than the
Director himself, a proposed decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and present briefs and oral
arguments to the Director Brlor to the issuance of a final decision by the Director. This
procedure is. required by IDAHO CODE, Section 42-1701A.
The %arties b% written stipulation, may waive their right to_a proposed decision, howvever,
the Ffailure of either party to waive a proposed decision will not prediudice the director’s
review of a party’s evidence and arguments. Hovever, such a waiver will shorten the
decision making process and may expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not affect a party’s right to
etition for a rehearing of the final decision pursuant to rule 11 of the Department’s

ules of Practice and Procedure or affect a party’s right to appeal the final decision to
the District Court. = B &

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-5213,
the department’s decision on appeal shall be confined to the record cr
department.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING MAR 22 19y

Of?

¥
;
5
Failure to appear at the time and place set for a conference or hgaring by the applicant of
protestant(s) may allow the department to dismiss without predjudice the protest%s) or thé'
application. Any and all cost incurred by reason of such non-appearance may be assessed J

against such non-appearing parties. : "
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Re: Application 37-~08365, Norman E. Fuller, Applicant
Place: Hailey, 01d Courthouse
Date: June 6, 1989

conference held by: Zorapf //ﬁ/ﬁcﬁés

Assisted by: Zﬁﬁf{é e

ROSTER OF ATTENDANCE

NAME ADDRESS

REPRESENTING

e o o
P f L] L S

LS

MAR 22 1990
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State of 1@ho

1301 North Orchard Sireet, Statehouse Mail, Boise, Idaho 83720 - (208) 334.7%00

CECIL D ANDRUS
GOVENGR
R KEITH HIGGINSGHN
DIRECTDR

June 721, 1988

Norman £. Fuller
P.0. Box 1066
Sun Valiey, ID 83353

RE: MAGIC HOT SPRINGS WELL - NEI/ANEL1/4 - SEC 23, T1S, R17E, BM,
Dear Mr. Fuller:

Returned are the two (2) partially completed applications for permit
which you forwarded with your letier dated June 15, 1988. The applications
need to inciude the legal descriptions of the points of diversion, specific
quantification of the amount of water applied for in terms of cubic feet per
second, & completed map and the appropriate filing fees which are based on the
amount of water applied for. The source of the hot water needs to be
described as groundwater,

The most expedient method to file these applications in a form in which
they can be received by the department is to visit ocur Twin Falls office for
assistance in completion of the applications. As described in my June 8, 1988
Tetter, the Twin Falls office is located at 2148 4th Ave. E. and can be
reached by calling 734-3578.

In connection with the additional questions you have posed, [ will
respond in the corder presented:

1. The issue of whether the walter once originated as a spring but has
since been cased or sought using a well probabily is not significant in
connection with the existence of a prior water right.

2. Department records do not show any existing water rights from either
the cold or warm water source.

3. and 4. Information available does not show that the hot water is &
private source of water. To the contrary, the water is subject to the
mandatory permitting and Ticensing process.

==y
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Page 2

in connection with the application for single family domestic use, an
apptication for permit does not nead to be submitted but you may do so if you
choose. Domestic use, however, will need to be claimed in the Snake River
adjudication conce a commencement notice for the county is issued,

There does not appear to be any utility in your gquestion about injecting
the hot water into an adjacent well. Such a practice would reguire a separate
injection well permit from the department and would not accomplisnh the end
goal of tne department to prevent the waste of the resocurce or have it used
for a beneficial purpose.

The department encourages you to visit our Twin Fails office for
assistance in completion of the water right application(s) at your earliest
convenience.

Sincerely,

L, GLEN SAXTON
Chief, Operations Bureau

cc:  Souwthern Region
G.W. Prot. Sec.

Enclosures - 2

Er—




State of 1o &
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Maii, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

AEGRIRVIRES GOVENOR
5 § % &Lgi ‘H; i g R KEITH HIGGINSON
. BIRECTOR
e oy 1OAE # f’,f
June 21, 1988 JUN 53 1958 Yy
 RREICES SV
, ;j L A

Norman E, Fuller
P.0O. Box 1066
Sun Valley, ID 83353

RE: MAGIC HOT SPRINGS WELL - NE1/4NE1l/4 - SEC 23, T1S, R17E, BM.
Dear Mr. Fuller:

Returned are the two (2) partially completed applications for permit
which you forwarded with your letter dated June 15, 1988. The applications
need to include the legal descriptions of the points of diversion, specific
quantification of the amount of water applied for in terms of cubic feet per
second, a completed map and the appropriate filing fees which are based on the
amount of water applied for. The source of the hot water needs to be
described as groundwater.

The most expedient method to file these applications in a form in which
they can be received by the department is to visit our Twin Falls office for
assistance in completion of the applications. As described in my June 8, 1988
tetter, the Twin Falls office is located at 2148 4th Ave. E. and can be
reached by calling 734-3578.

In connection with the additional questions you have posed, I will
respond in the order presented:

1. The issue of whether the water once originated as a spring but has
since been cased or sought using a well probably is not significant in
connection with the existence of & prior water right.

2. Department records do not show any existing water rights from either
the cold or warm water source.

3, and 4. Information avajlable does not show that the hot water is a
private source of water. To the contrary, the water is subject to the
mandatory permitting and licensing process.
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Page 2

In connection with the application for single family domestic use, an
application for permit does not need to be submitted but you may do so if you
choose. Domestic use, however, will need to be claimed in the Snake River
adjudication once a commencement notice for the county is issued.

There does not appear to be any utility in your gquestion about injecting
the hot water into an adjacent well. Such a practice would require a separate
injection well permit from the department and would not accomplish the end
goal of the department to prevent the waste of the resource or have it used
for a beneficial purpose.

The department encourages you to visit our Twin Falls office for
assistance in completion of the water right application{s) at your earliest
convenience.

L. GLEN SAXTON
Chief, Operations Bureau

cc: Southern Region
G.W. Prot. Sec.

Enclosures - 2
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