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D STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Page ’ ot

No Telloan Creek Rancn, LLC Phone $05-379-018§
Y550 E, Thovsend Ouks Blvd. #aoa (westiake Village | CA T13ba

Name of applicant

Post Office address

A. PURPOSE OF TRANSFER )

1. b( Change point of diversion M Add diversion point(s) [0 Change place of use
0O Change period of use Other __CWgmnap WA G0 ArC e
To Cux an’eccor (n oriaunel %C\éuc‘lic&;‘h%ﬂ . IThwe

00 Change nature of use

2. Describe the reason for the proposed changes
e & (h Awersipn acorreetly  located and (2) Awersions never Shown. We ace bot changuns

any Qlace of vSe DT WCreasing Gny Gl oeis. We cre Continuene o _weter fhe Same
w ith the Same £.0.0. Mk \newe beea 2 steblih.of §or yoers, We ace Svs*t Cor recking TOwR

GLToaie A
{eiords .
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
3Y-443 (a/ill?&'& 3.30 Trregatian S’/i to o,
34-443% Clf1ssa 13 Stack wate” / o H31
3y -4dY Clifrgsy /. &0 Trriqation 5/ to refiy
3Y-4Y4S i igs7 /. L Trrvgetien s/, to of s
2. Total amount of water being transferred ___6_’;._"!_9;__ cubic feet per second and/Of — acre-feet per annum.
3. Source of water Qocson's Creek fole Stackyard tributary to Bie, Lost River
4 Creele -
4. Point{s) of Diversion:
Lot | % Ya % | Sec. ] Twp. | Rge. County Local name for diversion /4, .-, Q, ;
T Vw ] Sw ) 30 3N |33 CosTer o Tetlom i Y
Sw | Sw | ac |EN 1A3E Cumtac Mo Tetlosn A pﬁ' 1S %) C:":" [‘
NveE [ vw]3 s e CGoster No Tellom 3 (Pod Coccatd) PRASe
se [wwl3t [sv|aze]  coster o Tellom (0o pededY P2l S
SE [vw| 3 |gv jaze] Custer No Tellom S (P.od Added)| Pole <
5. Lands irrigated or place of use:
T a NE A NW % SW % SE ' Total
wp. ge. | Sec. NEW NWalswu | SE%d NEw| Nwu|swulsEw INEw|NW®]|SWR] SEX INE% [NW SW% | SE% otals
SN [23€ | 3o Yo 32| 7A
g |93E {31 |Yo|de {Ye 28 qo qo A3E

Total acres 3 o
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PART 1

6. General Information:

a. Description of diversion system

3 4o 4 Feet- wonde

b. Are the lands from which you propose to transfer the water right subject 1o any liens, deeds of trust, mortgages, or

contracts? Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Ne C\r\w’\‘gﬁ . The ddthes Weve been e game 0.0.0.'s  that
Wave beea uvhilized Loe yeers.  TwWis 18 Qurely a  correction o

e records.

d. Remarks:
TVese P.0.0'  shouid lheve beea ostrlolished Auh}\g e 001\5\;\&‘ Mi“(&ié&'{‘ib}\a

Some how "H’\i\y were overlookdd by the past owanarshp and Tthe TOWR, Our
Soditbern OC rattye weutd. be \Apcﬁ‘;f;‘ab(e “+5 {rr(c,sc;:(’? soriThoovt No Tellomn ‘/-‘-'S'G(i:/‘cr&}ansc

TIdwR hu.s this acioege i}r1'§ufcc( By o Tellen 1,243 whidh wov e be Qk\,smdﬁ v'mpcss’.bie hewvse
T F UV Thev e Fo CTeES  Usle Stecly 61
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES Lfedke.

This is to certify that | have examined Application for Transfer ot Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of , 19




Sent By: WAIER HESUUHOLES; CUB AL DUV WUV -4-US D1 frim, rays ©/o
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Page 1 Transfer No. 706121(?

IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT

w————n

PART 2
Currertt Water Right No. 34.443
PriorityjDate: 06/01/1882
Origin: Adjudication Recormmendation
Basis: Decreed
Status: Actlive
1 PARSONS CREEK Tributary to: BIG LOST RIVER

; From To Diversion Rate Volume  Subuse Code
IRRIG TION 5/01 10/15 3.20 CFS
STOCKWATER 1101 12131 0.13CFS
Total Diversion 3.20CFS8

SWSW 08N 23t 30 CUSTER
SWNE 08N 23E 31 CUSTER
NWSW O8N 23E 30 CUSTER
IRRIGATION
Twp Rie Sec | | NW | SW | SE
‘ !uﬁlNWlLl&zﬁﬁiﬂlﬂliﬁlNELNWLMI§§1ﬂ§l£‘.ﬂ1§!’il§§l Totals
08N 23E 30 | l ‘I 'l ( 40.0 32 0} 72.0
08BN 23 31 | 400 400 400 1 380 40.0 | 40.0 | 2360

! | i |

HT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO
SHCTION 42-1425, IDAHO CODE.




Sent By: WATER RESOQURCES; 2083275400, Nov-4-03 5:18PM; Page 3/3
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Page 3: Transfer No. _/__Z_éjw

IDAHO DEPARTMENT OF WATER RESOURCES ReceiptNo. ___
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Bt Water Right No. 34-443

1S PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
JE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION CF THE
TER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTICON 42-1412(6), IDAHO
DE.

[E QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
CEED 13,000 GALLONS PER DAY,

{E QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE 1S
DT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

£ PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN
ASONS OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN
DING DATE OF 10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHC
PARTMENT OF WATER RESQURCES.

hentation of Ownership of the Current Place of Use wwmn'%\/ Deed. .
|
}woperty subject to any liens, deeds of trust, mortgages, or contracts or cther encumbrances? NQ

E

DescriE)e the effect on the current place of use for this water right if the place of use is changed pursuant

transfer N\ o @\maeé Twis g purely a correction o Thiwe Reweds.

To yopr knowledge, has any portion of the water right undergone a perico of five(5) or more consecutive

years

bf non-use?
] No




Sent By: WATER RESOURCES; 2083275400, Nov-8-03 10:24AM; Fage 2

p%@ 5 of §0 . .

Page ! Transfer No.__ {09 2(¢
IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT -

PART 2
Curreft Water Right No. 34-444
Priority Date:  06/01/1884
Origin: Adjudication Recommendation
Basis: Decreed
Status Active
Source: PARSONS CREEK Tributary to: BIG LOST RIVER
Benefigial Use From To  Diversion Rate Volume Subuse Code
IRRIGATION 5/01 101185 1.80 CF$

Total Diversion 1.80 CFS

Sourceland Point(s) of Diversion:

PARSOQNS CREEK NWSw 08N 23E 30 CUSTER

PARSONS CREEK SWSw O8N 23E 30 CUSTER

PARSQONS CREEK SWNE 08N 23E 31 CUSTER

PLACE OF USE: IRRIGATICON

Twp Rgf Sec | NE | NW i sw [ SE i

I INE INW | SW ]| SE | NE|NW|SW | SE| NE|NW|SW)| SE| NE|Nw|8W]| SE | Totals

08N 23€ 30 | |‘ |§ I 40.0 32.0§ 723
| | |

08N 23F 31 | 40.0 400 400 | 380 40,0} | an.o | 2380

] | t

!
Total Acres. 310

Conditigns/Remarks:

1. RIGHT NOS. 34-00443 AND 34-00445 ARE ALSO DIVERTED THROUGH PCINTS OF
DIMERSION DESCRIBED ABOVE.

2. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 80 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE OF THIS RIGHT WITH RIGHT
NOB. 34-00443 AND 34-00448 1S LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF
310 ACRES IN A SINGLE IRRIGATION SEASON.

3. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PCINT OF DIVERSION PURSUANT TO
SECTION 42-1425, IDAHO CODE.




Sent By: WATER RESCURCES; 2083275400, Nov-8-03 10:25AM; Page 3/&
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Page @ Transfer No. lﬁzéﬁ
IDAHO DEPARTMENT OF WATER RESOURCES ReceiptNo.
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
Curreht Wator Right No, 34-444

IS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR

E DEFINITION OF THE RIGHTS CR FOR THE EFFICIENT ADMINISTRATION OF THE

TER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
DE.

E PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN
ASONS OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN
DING DATE OF 10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO
PARTMENT OF WATER RESQURCES.

gomw-—- OZ =~

Documentation of Ownership of the Current Place of Use kjrarm'i—v D é{i(i .
Is this property subject to ary liens, deeds of trust, mertgages, or contracts or other encumbrances? AJ O

Describe the effect on the current place of use for this water right if the place of use is changed pursuant
to this fransfer ;¢ Qj\,\mcsg . Twis 4's Qura\y & Corfechidn to TowR Recerds,

To your knowledge, has any portion of the water right undergone a period of five(S) or more consecutve
years ¢f non-use? Mo

&




Sent By: WATER RESQURCES; 2083275400, Nov-8-03 10:25AM; Page 4/5
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Page !l Transfer No, "ZO ?ZL?
IDAHO DEPARTMENT OF WATER RESOURCES ReceiptNo. _
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
Currept Water Right No. 34-445
Priority Date:  0€/01/1887
Origin Adjudication Recommendation
Basis: Decreed
StatusL Active
Sourch: PARSONS CREEK Tributary to. B!G LOST RIVER
Benefitial Use From To Diversion Rate Volume Subuse Code
IRRIGATION 5/01 10/15 1.60 CFS

Total Diversion 160 CFS

Point(s) of Diversion:
PARSONS CREEK NWsSw 08BN 23E 3¢ CUSTER

PARSONS CREEK SWsSW O8N 23k 30 CUSTER

PARSONS CREEK SWNE O8N 23E 3t CUSTER

PLACE OF USE: IRRIGATION

Twp Rge Soc | NE

|
| NE [NW | SW | SE | NE [ NW | SW | SE
08N 23 30 | !

{ SE 1
NE | NW | SW | SE | NE | NW | SW | SE | Totals
‘1 400 320 720

| !
08N 2% 31 | 40.0 400 40.0 ] 38.0 40.0 !
{ | | |

Total Acres: 310

40.0 2380

Conditibns/Remarks:;

1. RIGHT NOS, 34-00443 AND 34-00444 ARE ALSO DIVERTED THROUGH POINTS CF
DIVERSION DESCRIBED ABOVE.

2. USE OF THIS RIGHT WITH RIGHT NOS. 34-00443 AND 34.00444 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 310 ACRES IN A SINGLE IRRIGATION SEASON.

3. RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO
SELCTION 42-1425, IDAHO CODE,

4. THIS PARTIAL DECREE [S SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME

NOILATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
COpE,




Sent By: WATER RESOQURCES; 2083275400, Nov-B-03 10:26AM; Fage B5/5
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Page 2 Transfer No. :j_f_}_izfﬁ
IDAHO DEPARTMENT OF WATER RESQURCES ReceiptNo. __
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Currest Water Right No. 34-445

5 THE PERIOD OF USE FOR IRRIGATION DESCRIBED ABOVE MAY BE EXTENDED IN
SHASONS OF UNUSUAL CHARACTERISTICS TO A BEGINNING DATE OF 04-20 AND AN
ENDING DATE OF 10-31 AT THE DISCRETION OF THE DIRECTOR OF THE IDAHO
DEPARTMENT OF WATER RESQURCES.

Docurmentation of Ownership of the Current Place of Use  {iJeay rom*y D!‘ii”k
Is this property subject to any liens, deeds of trust, mortgages, of contracts or cther encumbrances? MO

Descrije the effect on the current place of use for this water right if the place of use is changed pursuant
to this fransfer Njo dr\az\%e . Thig 1s gurely a corcechion to ThwR records,

To yout knowiedge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use? NO
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WATER RIGHTS AND DIVERSIONS

ldaho Department of Water Resources
October 20, 2003 —
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No Tellum Creek Ranch boundaries
(based on tax lot data provided by -
Custer County)

Place of use authorized
by decreed water rights

== 34-443, 34-444, 34-445
= 34-626A through 34-630A

.+ 34-13622 (Groundwater)

Point of diversion authorized

by decreed water rights
m  34-443, 34-444, 34-445
B 34.626A through 34-630A
® 34-13622 (Groundwater)

Diversion locations observed
(location based on GPS data
collected by IDWR between
October 2002 and October 2003)

s s 34-443, 34-444, 34-445
\\ A 34-626A through 34-630A

A Unauthorized POD

T — T i




PR ®

Page ' 0 of Transfer No. Mé@f
PART 3
8. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
B (cfs7ac-Tt) —_
; to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

( hereby assert that nc one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

stand that any willful misrepresematlons made in this application may result in voiding its approval.
] £ :°.,v KARRIE HARMS [ %Zl%__/

TR\ COMM. #1404843
4 Notary Public-California
VENTURA COUNTY

Lis3

357/ My Comm. Exp. Mar 10, 2007 ) (Signature of Applicant}
: b ok Y Coon\D € 2007
Subscribed and sworn to before me this L day of ON QO %1 ;
Rarne  Hamao
" (Notary Public)
My commission expires Noe (O, 30071
FOR DEPARTMENT USE ONLY
Transfer contains C? pages and ..___Lh___.attachmems
Aeceived by Date Protest filed by
4&@ fos3

Prelim. check by v -
Receipted by o2 Date _LL l 19 [’3‘5 EO 2 3 45
published in _Challis (WG en @u’&__ Copies of protest forwarded by
Pub. dates Hearing held by Date
Watermaster recommendation requested on Recommended for W] approval ] deniai

rec'd. by

Copy of transfer sent to lien holder




Uhbkbbmwd >

Courty Peq. o,

K23477 Time L0 S v Da;e_L:ﬁ.L—'%‘—z/
. 1 M. Peck, Cler ’ g
WARRANTY DEED M%« z

Deputy
For Value Received Allyn B. Scheu, a single man

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto
No Tellum Creek Ranch, LLC, an ldaho limited liability company

whose registered address is: No Tellum Creek Ranch, LLC, c/o CT Corporation System, 300 No. 6" Street,
Boise, idaho 83701

Hereinafter called the Grantee, the following described premises situated in Custer County, Idaho, to-wit:

See Attached Exhibit “A”

SUBJECT TO all easements, rights of way, covenants, restrictions, reservations, applicable building and zoning
ordinances and use regulations and restrictions of record, and payment of accruing present year taxes and
assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the
Grantee’s successors and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current year’s taxes, levies, and assessments, and except U. S. Patent reservations,
restrictions, easements of record, and easements visible upon the premises, and that Grantor will warrant and
defend the same from all claims whatsoever.

Dated&ﬂ‘\&\

Allyn B. Sceu

STATE OF 1dclo )
) ss

COUNTYOF €levee. )

On this%f_ %ay of JJaw., in the year of 200( _, before me the undersigned, personally appeared Allyn B. Scheu,
known or identified to me (or proved to me on the oath of), to be the person(s) whose name(s) is subscribed to

the KE mszedged to me that he executed the same.

N(téry of \—_'_[:c\ q o he r i;,
Commlssmn Expires: 8'/:’7 |20 WOTAY

RN TR

T ATTACHMENT _/_OF_l2*



Exhibit "A"

4. The Land referred to in this Commitment is described as follows:

Township 8 No

Section 30:

Section 31:

rth, Range 23 E.B.M., Quscer County, Idaho

SEX, EWSWY, SMNEX and the following described
tract: All of Lot 3, EXCEPTING THEREFRCM THE
FOLLOWING: Commencing at the intersection of the
West line of said Lot 3 with the line of fence 14
chains South of the NW cormer of said Lot 3;
thence N. 78° E. 2.78 chains; thence S. 69° E.
2.72 chains; thence S. 71%° E. 3.35 chains; thence
N. 78%° E. 1.16 chains; thence §. 63K%° E. 0.77
chains; thence N. 47%° E. 1.14 chains; thence N.
36° E. 4.47 chains; thence N. 30° E. 1.17 chains;
thence N. S4X° E. 2.55 chains; thence N. 48° E.
3.15 chains; thence N. 47%° E. 3.51 chains to
intersection of said fence line with the East line
of said Lot 3, 5.11 chains South of the NE corner

" of said Lot 3; thence North along East line of

said Lot 3 to NE corner thereof; thence West along
the North line of said Lot to the NW corner .
thereof; thence South along the West line of said
lot 3, 14 chains to the Place of Beginning. ALSO:
A fraction of the SEMNWYX, Section 30, South of the
County road described as: Commencing at a point
5.35 chains East of the SW corner of tha SEWNW
Section 30; thence along the fence line N. 45%40’
E. 5.04 chains; thance N. 41i°* E. 1.37 chains;
thence N. 45°15’ E. 4.92 chains; thence N. 22915’
E. 1.53 chainsg; thence N. 7°30’ E. 1.73 chains;
thence N. 2°10’ W. 4.68 chains; thence N. 5°40‘ E.
1.71 chains; thence N. 20° W. 1.19 chains; thence
N. 10° E. 1.66 chains to intersection of said
fence line with North line of said SEMNW(; thence
East along said North line 6.22 chaing to the NE
corner of said SWMNWX; thence South along East
line to SE cormer; thence West along the South
line of said SEMNWK said Section 30 a distance of
14.69 chains to the Place of Beginning; EXCEPT:
County road right-of-way.

WHNEK; NEWNEX; EWNWX; and NWiSEy

(Continued) T ”’Z@QZQ

ATTACHMENT _-2 OF_lo-
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Exhibit "A"
(Continued)
Township 8 North, Range 22 E.B.M., Custer County, Idaho
Section 15: WHSEY, SEWSEX, that part of NEXSEX lying West of
Highway.
Section 14: That part of SWWSWX lying West of the Hn.ghway
Section 22: NUNEK, SWNEK.
Section 23: AWK, NWSWK.

EXCEPTING COUNTY ROAD RIGHT-OF-WAY.

T_(0G%,
ATTACHMENT =2 OF_j>



@ o
NO TELLUM CREEK RANCH, LLC

4550 E. THOUSAND QAKS BLVD., SUITE 202 TEL. (805) 379-0188
WESTLAKE VILLAGE, CALIFORNIA 91362 Fax. (805) 379-3768

November 6, 2003

Idaho Department of Water Resources
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402

Re:  Application for Transfer of Water Right
No Tellum Creek Ranch, LLC — P.O.D. Corrections

To Whom it May Concern:

Please find attached an Application for Transfer of Water Right along with a check
in the amount of $490.00.

The Application is for; a) the correction of our No Tellum 3 diversion Legal
Description, and b) the addition of two new P.O.D.’s No Tellum 4 and No Tellum 5.

Both items are corrections to IDWR records. There would be no field changes.
All 3 of these diversions have been established for years and should have been in the
original Adjudication.

Should you have any questions please give me a call, or you can speak with
Jennifer Berkey with the Water Distribution Section of the IDWR. She has assisted us
with this Application and is familiar with these Diversions out in the field.

Sincerely,

ol feit

Mark Scheu, Manager

T_ (092
ATTACHMENT & OF_i%



State of IdTaho ‘g W

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

October 28, 2003

No Tellum Creek Ranch LLC

c/o Mark Scheu

4550 E Thousand Oaks Blvd #202
West Lake Village, CA 91362

Re: October 23, 2003 site visit to No Tellum Creek Ranch diversions
Revised Consent Order and Agreement

Dear Mr. Scheu:

The Water District 34 Watermaster and I visited seven surface water diversions belonging to No
Tellum Creek Ranch, LLC with you on October 23, 2003. We appreciate your interest in
understanding your water rights and bringing your diversions into compliance with Idaho

Department of Water Resources (IDWR) requirements for lockable controlling works and
measuring devices.

As you requested, the attached map shows the locations of the diversions we visited, and the
locations of the points of diversion (PODs) and places of use (POUs) authorized by your water
rights. Water rights 34-626A, 34-627A, 34-628A, 34-629A, and 34-630A authorize diversion of
water from the Big Lost River at the Pence diversion and from Parsons Creek at the Zollinger/No
Tellum diversion. This group of water rights authorizes irrigation of 208 acres within the area
described on the water right proof reports that I provided to you during the site visit. This
acreage is delineated with blue hatching on the attached map.

Water right 34-13622 authorizes diversion of ground water from the NE % of the SE Vi of the NE
Y, of Section 30, T8N R23E for irrigation of 16 acres located in the SE Y4 of the NE 4 and the

NE Y of the SE V4 of Section 30. This acreage is delineated with orange hatching on the attached
map.

Water rights 34-443, 34-444, and 34-445 authorize irrigation of 310 acres within the area
described on the water right proof reports that I provided to you during the site visit. This
acreage is delineated with green hatching on the attached map. This group of water rights
authorizes diversion from Parsons Creek at three POD locations. Based on our recent site visit, it
appears the ranch has five diversions used to deliver water to the POU covered by these water
rights. Three of these diversions are located on Parsons Creek, and two are located on Pole
Stackyard Creek. The legal descriptions of the diversion locations, based on GPS data collected
by IDWR staff, are listed in the following table. As you can see by comparing this list with the

water right proof reports that I provided to you during the site visit, only two of the these
diversion locations match the POD locations authorized by the water r* —*-

T_T7092¢
ATTACHMENT _S OF_ix



DIVERSION NAME | SOURCE LEGAL DESCRIPTION

No Tellum 1 Parsons Creek NW Y% SW % Section 30, TSN R23E
No Tellum 2 Parsons Creek SW % SW Y Section 30, TSN R23E
No Tellum 3 Parsons Creek NE Y NW Y Section 31, T8N R23E
No Tellum 4 Pole Stackyard Creek SE Y% NW Y Section 31, T8N R23E

No Tellum 5 Pole Stackyard Creek SE ¥4 NW Y Section 31, TSN R23E

As we discussed during the site visit, you will need to file an Application for Transfer of Water
Right to change a point of diversion, add two diversion points, and add Pole Stackyard Creek as
a source. An application form and instructions are attached. The application should be filed
with the IDWR Eastern Region office. Please contact the Eastern Region office if you have
questions regarding the application process. The address and phone number are listed in the
instructions. Additional copies of the application form can be obtained from our web site at
http://www.idwr.state.id.us/water/rights/water_rights_forms.htm. Because IDWR is required to
issue a legal notice of the transfer application and address protests from other water users, the
transfer process can take some time. Irecommend that you apply for the transfer as soon as
possible if you wish to use these points of diversion next irrigation season. Diversions from No
Tellum 3, No Tellum 4, and No Tellum 5 will not be authorized by your water rights until the
transfer has been approved by IDWR.

Please note that all diversions from Parsons Creek and Pole Stackyard Creek are required to
install and maintain lockable controlling works and measuring devices in accordance with the
administrative order dated December 6, 2001. If your transfer application is approved for No
Tellum 3, No Tellum 4, and No Tellum 5, lockable headgates and measuring devices will be
required at these diversions prior to diverting water.

Please find enclosed a revised Consent Order and Agreement, which has been modified to reflect
your comments and address issues related to the unauthorized PODs. Note the terms of the
agreement and all compliance dates and fees or civil penalties stipulated in the attached order.
Please carefully review and consider the terms and conditions of this proposed order and
agreement. Please contact Tim Luke or myself if you have any comments or questions regarding
the revised consent order. If you agree with the terms and conditions, please sign the document
and return it to Tim Luke or myself at this office as soon as possible.

Respectfully,
Jennifer Bérkey ?’
Water Distribution Section

Cc: Bob Duke, Watermaster, Water District 34
IDWR Eastern Region

N:\Lost River WD34\Corrspndc\2003\ConsentOrders\NoTellumConsentOrd-cov2.doc
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

CONSENT ORDER AND AGREEMENT

In the matter of Notice of Violation and Cease and Desist Order dated July 10, 2003,
issued to No Tellum Creek Ranch, LLC, pursuant to Section 42-1701B, Idaho Code.

Findings of Fact

1) No Tellum Creek Ranch, LLC (No Tellum Creek) is the owner of Water Rights
34-00626A, 34-00627A, 34-00628A, 34-00629A, and 34-00630A. One of the points
of diversion for these water rights is located on Parsons Creek in the SE % of the
NE Y% of the SW ¥ of Section 25, Township 8 North, Range 22 East, B.M. This
diversion is referred to as station 13123020, Zollinger/No Tellum, on the attached
map. This point of diversion is also used by Bret and Jolene Zollinger.

2) No Tellum Creek is the owner of Water Rights 34-00443, 34-00444, 34-00445. One
of the points of diversion for these water rights is located on Parsons Creek in the
SW Y; of the SW ¥ of Section 30, Township 8 North, Range 23 East, BM. This
diversion is referred to as station 13123070, No Tellum 2, on the attached map.

3) Through an administrative order dated December 6, 2001, No Tellum Creek was
given notice by the Idaho Department of Water Resources (Department) of the
requirement to install and maintain acceptable lockable controlling works and
measuring devices on these diversions.

4) At the Zollinger/No Tellum diversion, the Department observed that water was
flowing in the ditch on June 24, 2003 without the required lockable controlling works
and measuring device. A box structure was installed on the ditch, but was not
equipped to function as either a headgate or a measuring device. The Watermaster
reported to the Department that water was diverted at the Zollinger/No Tellum
diversion between May 26, 2003 and July 8, 2003.

5) The Department observed that lockable controlling works and a measuring device had
not been installed on the No Tellum 2 diversion on May 20, 2003. The Watermaster
reported that water was diverted at this location between June 1, 2003 and June 16,
2003. The Watermaster reported to the Department on July 8, 2003, that the required
structures had not been installed after the May 20, 2003 site visit. During a site visit
conducted on October 23, 2003, No Tellum Creek reported that water was not

diverted at this location to irrigate No Tellum Creek lands during the 2003 irrigation
season.

T 1092
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6) During a site visit conducted on October 23,2003, No Tellum Creek showed the
Department and the Watermaster two points of diversion from Pole Stackyard Creek,
which are not authorized by water rights 34-443, 34-444, and 34-445. One of these
diversions was being used to divert stockwater at the time of the site visit. Neither of
these diversions were equipped with lockable controlling works or measuring
devices.

It is hereby ordered and agreed that:
Terms of Agreement

1) No Tellum Creek agrees to install lockable controlling works and a measuring device
on the diversion from Parsons Creek located in the SE ¥4 of the NE V4 of the SW Vi of
Section 25, Township 8 North, Range 22 East. No Tellum Creek will install and
maintain these structures such that they are acceptable to the Department.

2) No Tellum Creek agrees to install lockable controlling works and a measuring device
on the diversion from Parsons Creek located in the SW % of the SW % of Section 30,
Township 8 North, Range 23 East. No Tellum Creek will install and maintain these
structures such that they are acceptable to the Department.

3) No Tellum Creek agrees to install the lockable controlling works and measuring
devices at the aforementioned diversions prior to April 1, 2004, to allow the
Department and Watermaster to inspect the structures prior to the beginning of the
irrigation season.

4) No Tellum Creek agrees to file an application for transfer to add the two points of
diversion from Pole Stackyard Creek and to correct the location of the third point of
diversion from Parsons Creek. No Tellum Creek agrees not to divert water from the
unauthorized points of diversion until the transfer has been approved by the
Department.

5) No Tellum Creek agrees to install and maintain acceptable lockable controlling works
and measuring devices on all points of diversion authorized by the aforementioned
transfer. No Tellum Creek will install these structures prior to diverting water at
these locations.

6) Payment of an agreed civil penalty in the amount of two hundred dollars ($200) is
payable to the Idaho Department of Water Resources within ten (10) days of the
execution of this agreement, for the violation identified in the Notice of Violation
dated July 10, 2003.

7) The Department suspends payment of nine thousand and eight hundred dollars
($9,800) of the originally proposed civil penalty. This penalty or any portion may be
re-imposed for No Tellum Creek’s failure to fully comply with this agreement,

No Tellum Creek Ranch Consent Order and Agreement, 10-28-2003 T 0672} >
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including diversion of water without acceptable lockable controlling works and
measuring device.

8) This agreement does not limit the Department or the watermaster of Water District 34

to seek future compliance or regulation of said water use for other issues not directly
related to the unauthorized uses that occurred this year.

Dated this day of , 2003.

Tim Luke, Manager
Water Distribution Section
Idaho Department of Water Resources

No Tellum Creek Ranch Consent Order and Agreement, 10-28-2003 T 7&672 '
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CONSENT

Respondent Mark Scheu, on behalf of No Tellum Creek Ranch, LLC, acknowledges, in
general, the facts set forth during the conference and accepts fully the terms and conditions of
this Order. These terms shall become effective upon execution by the parties. Respondent
waives any right to contest this Order and consents to the issue hereof.

Signed this day of , 2003.

Mark Scheu
No Tellum Creek Ranch, LLC

No Tellum Creek Ranch Consent Order and Agreement, 10-28-2003 T ”706;2
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IDSOS Viewing Business En'“ ‘ Page 1 of 1

Idaho Secretary of State
Viewing Business Entity

[ New Search ] [ Back to Summary ]
[ Get a certificate of existence for NO TELLUM CREEK RANCH, LLC ]

NO TELLUM CREEK RANCH, LLC

4550 E THOUSAND OAKS BLVD STE 202
WESTLAKE VILLAGE, CA 91362

Type of Business: LIMITED LIABILITY COMPANY
Status: EXISTING, ANREPT SENT 01 Oct 2003
State of Origin: IDAHO

Date of 29 Dec 2000
Origination/Authorization:

Current Registered Agent: CT CORPORATION SYSTEM
300 N 6TH ST
BOISE, ID 83701

File Number: W13865
Date of Last Annual Report: 28 Oct 2002

Amendments:

Amendment 0 filed 29 Dec ARTICLES OF View Document
2000 ORGANIZATION Online
Download (TIFF
format)

Annual Reports:
Report for year 2001 ANNUAL REPORT View Document Online
Download (TIFF format)
Report for year 2002 ANNUAL REPORT View Document Online

Download (TIFF format)

Idaho Secretary of State's Main Page State of Idaho Home Page

Comments, questions or suggestions can be emailed to: sosinfo@idsos.state.id.us

http://www.accessidaho.org/public/sos/corp/search.html?SearchFormstep=viewentity&Se... 11/25/2003



IDSOS Search Results . Page 1 of 1

Idaho Secretary of State
Search Results

Search Result Summary
[ New Search ]

Search Results 1 through 1
(NO TELLUM CREEK RANCH, LLC ... NO TELLUM CREEK RANCH, LLC)

NO TELLUM CREEK RANCH, LLC [view Details]

Organizational ID / Filing number: W13865 Filed 29 Dec 2000
4550 E THOUSAND OAKS BLVD STE 202 LIMITED LIABILITY COMPANY
WESTLAKE VILLAGE, CA 91362 EXISTING

State of Idaho Home Page

Idaho Secretary of State's Main Page

Comments, questions or suggestions can be emailed to: sosinfo@idsos.state.id.us

http://www.accessidaho.org/public/sos/corp/search.html?SearchFormstep=crit 11/25/2003



