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¢ G € Should questions arise during the processing of this application please contact:
gve Hannula - asources Corp. -
L Steve Hannula - ERO R Corp. (208) 373-7983

o STATE OF IDAHO
S DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant P Chad andfor Susan C. Bailey, Willow Hills Dairy Phone (208) 436-5703

oost Office address 428 S. 200 W., Rupert, 1daho 83350
A. Purpose of Transfer

1. ®@ Change point of diversion O Add diversion point(s) Change place of use

Ghange nature of use Change period of use O Other

2 Describe the reason for the proposed changes To provide for the continued beneficial use of a water right at
a dairy.
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cisfac-t) of Use

43-4037 5/23/1962 0.11/15.75 CIS 1/1 10 12/31

e ———

43-7126 5/4/1978 0.11/15.75 CIS 1/1 to 12/31

| e ——————

36-13645  12/31/1978 0.08/14.6 D/S 1/1 to 12/31

2. Total amount of water being transferred 0.19 cubic feet per sacond and/or 30.395 acre-feet per annum.

3. Source of water Ground water tributary to N/A

4. Point(s) of Diversion:

Lot Ya Va % | Sec. | Twp. | Rge. County ~ Local name for diversion .
Sw |[Nw |18 | 10S |24E | Minidoka sty conll P Gl wakl 7 B/

5. - Lands irrigated or place of use:

NE % NW % SW % SE %

Twp. | Rge. Sec. | NE | N SW | SE | NE N SWYe SE | NE W | SW | SE | NE NW SwW | SE Totals
Ya w | v Ye | W w Ya Ya Ya Ya Vo | Ya Y Ya
Va Y
108 |24E |18 C/siD NA

Total acres NA




Page ___of Transfer No.
PART 1
6. General Information:
a. Description of diversion system: well, pumps, pipes and distribytion system to water troughs and barn
b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages,
or contracts? ____ Yes XX No. If yes, provide a notarized statement from the halder of the lien, deed of trust,

mortgage or contract agreeing to the proposed changes.
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: Lands will be
dried up and ng longer irrigated

d. Remarks: See attached

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of , 20
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Page 1 Transfer No.
IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
Current Water Right No. 43-4037
Priority Date: 05/23/1962
Origin: Water Right
Basis: Decreed
Status: Active
Source: GROUND WATER Tributary to:
Beneficial Use FromTo Diversion Rate Volume  Subuse Cede
IRRIGATION 03715 11115 3.30 CFS 2,153.0 AFA

Total Diversion 3.30 CF$2,153.0 AFA

Source and Point(s) of Diversion:

GROUND WATER NWSWSE 10S 26E 3 CASSIA
GROUND WATER ‘ L4 (SWNWNW)  10s 26e 2 CASSIA
GROUND WATER NENWSW 10s 26e 2 CASSIA
GRCOUND WATER SENENE 10s 26e 11 CASSIA

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW SW | SE |
[ NE [ NW | SW| SE | NE | NW|SW)SE|NE|NW|SWI SE | NE | NW | SW | SE | Totals

108 26E 1 | 140.0 400 16.0 4.0] 38.0 400 | | 1780
| ] L3 L4 | ' | |

108 26E 2 1400 400 21.0 25.0| 400 3.0 31.0 28.0] 39.0 30.0 40.0 40.0] 40.0 40.0 40.0| 525.0
| L1 L2 jL3 L4 | 1

108 26E 3 | 40.0 30.0] 40.0128.0 13.0 40.0 40.0] 30.0 26.0 40.0 40.0| 367.0
| | | |

108 26E 10 | 32.0 33.0 | 35.0 26.0 | | | 1260
1 | 1 | I

{08 26E 11 | 38.0 25.0 | 37.0 340 37 48| | | 142.3
| | |

105 26E 12 | 1330 33.0 | 322.0
| l {

! |
38.0 33.0| 400 40.0 39.0) 33.0 33.0
! I

Total Acres: 1660.3

Conditions/Remarks.

1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO SECTION 42-1425,
IDAHO CODE.

2. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTICN
42-1425, IDAHO CODE.
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Page 2 _ Transfer No.
IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Current Water Right No. 43-4037

3. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

4. USE OF THIS RIGHT WITH RIGHT NO. 43-07126 IS LIMITED TO A TOTAL COMBINED
DWERSION RATE OF 18.77 CFS.

5. USE OF THIS RIGHT WITH RIGHT NO. 43-07126 1S LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 1660.3 ACRES IN A SINGLE IRRIGATION SEASON.

6. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 538.3 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
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PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
No If yes, describe _
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED (43-4037)
(If the entire right is to be changed by the applicant, omit part B and C.)
1. Amount 0.08/80 for Irrigation purposes from 315 to 11/15

{cfs/ac-ft)
2. Points of Diversion:
Lot | % Va 7s_| Sec. | Twp. | Rge. County Local name for diversion

SW INW |NW |2 108 | 26E | CASSIA
NE | NW [Sw |2 108 | 26E | CASSIA
NW |SW [SE |3 108 | 26E | CASSIA
S8E |NE |[NE |11 108 | 26E | CASSIA
3. Lands irrigated or place of use:
NE % NW 4 SW ¥ SE ¥
Twp. | Rge. |Sec. [NE TNW [SW [SE |NE | NW | 5w JSE |NE TRW TSW SE |NE [NW [SW | SE Totals
Vi Y Ve Y Y Y Ya Vi Ya Y Y Y % Y Y Y
108 (26E |2 15 15

Total acres 15
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount 3.21/2093 for |rigation purposes from 3/15 to 11/15

(cfslac-ft)
2. Points of Diversion:
Lot Va Ya Ya | Sec. | Twp. Rge. County Local name for diversion

SW [ NW [ NW |2 108 |[26E | CASSIA
NE |NW |sSw |2 108 | 26E | CASSIA
NW |SW |SE |3 105 | 26E | CASSIA
SE |NE |[NE |11 10S | 26E | CASSIA

3. Lands irrigated or place of use:
NE %% NW SW Y. SE %
Twp. | Rge. [ Sec. [NE [NW [ SW JSE |NE [NW | SW [ SE | NE NW | SW [SE [NE | NW | SwW | SE Totals
4 Ye Ye Y VA Y Ye Y Y A Y Vi Ve Y Y Y%
108 26E 1 40 (40 (16 |4 38 | 40 178
2 25 |40 (21 |25 [40 [31 |31 [28 |29 |30 40 |40 |40 40 |40 | 510
3 40 | 30 40 (28 [13 |40 |40 |30 [26 |40 |40 | 367
10 32 133 35 |26 126
11 38 |25 37 |34 (37 {486 1423
12 38 |33 40 |40 |30 [33 |33 33 {33 322

Total acres 1645.3




Page 1 Transfer No.
IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
Current Water Right No. 43-7126
Pricrity Date: 05/04/1978
Origin: Water Right
Basis: Decreed
Status: Active
Source: GROUND WATER Tributary to:
Beneficial Use Frem To Diversion Rate Volume  Subuse Code
IRRIGATION 03/15 11/15 18.77 CFS 4,488.0 AFA

Total Diversion 18.77 CFS 4,488.0 AFA

Source and Point(s) of Diversion:

GROUND WATER L4 (SWNWNW) 108 26E 2 CASSIA
GROUND WATER NWSWSE 108 26E 3 CASSIA
GROUND WATER SENENE 10S 26E 11 CASSIA
GROUND WATER NENWSW 10S 26E 2 CASSIA

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | SwW | SE |
LNE |NW ) SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

108 26E 1 | | 40.0 40.0 16.0 4.0] 38.0 40.0 | | 178.0
| [ L3 L4 I I |

10S 26E 2 | 400 40.0 21.0 250} 40.0 31.0 31.0 280 39.0 30.0 40.0 40.0| 40.0 40.0 40.0] 525.0
] L1 L2 | L3 L4 | | |

108 26 3 | 40.0 30.0§ 40,0 28.0 13.0 40.0 400/ 30.0 26.0 40.0 40.0| 367.0
| I I I

108 26E 10 | 32.0 33.0 | 35.0 26.0 | | | 126.0
I | I | l

108 26E 11 | 38.0 25.0 [37.0 340 37 48| i | 1423
!

| | L |
108 26E 12 | 380 33.0| 40.0 40.0 39.0{ 33.0 33.0 | 33.0 33.0 | 3220
i I ! | I

Total Acres: 1660.3

Conditions/Remarks:

1, RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION
42-1425, IDAHO CODE.
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~ IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
Current Water Right No. 43-7126

2. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

3. USE CF THIS RIGHT WITH RIGHT NO. 43-04037 IS LIMITED TO A TOTAL COMBINED
DIVERSICN RATE OF 18.77 CFS.

4. USE OF THIS RIGHT WITH RIGHT NO. 43-04037 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 1660.3 ACRES IN A SINGLE IRRIGATION SEASON.

5. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 1122 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.




Page of Transfer No.

PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No if yes, describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED (43-7126)
(If the entire right is fo be changed by the applicant, omit part B and C.)
1. Amount 0.25/60 for Irrigation purposes from 3/15 to 11/15

{cfs/ac-ft)
2. Points of Diversion:
Lot Y Ya Y. | Sec.| Twp. | Rge. County Local name for diversion

SW |NW | NW |2 108 | 26E | CASSIA

NE |[NW |SW |2 108 | 26E | CASSIA

NW [SW |SE |3 108 | 26E | CASSIA

SE [NE |NE |11 108 | 26E | CASSIA

3. Lands irrigated or place of use:

NE % NW % SW %4 SE %
Twp. [Rge. |Sec. (NE |Nw |[Sw ISE [NE [NW [SW [SE |NE [NW |SW |SE |[NE |NwW |SwW | SE Totals
I /S I S S N R S I B S N 7N S S O I N A I

108 | 26E |2 15 15

Total acres 15
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. Amount 18.52/4428 for Irrigation purposes from 3/15 to 11/15 (cfsfac-ft)
2. Points of Diversion;
Lot [ % Ya Ye | Sec. [ Twp. | Rge. County Local name for diversion

SW {NW | NwW |2 108 | 26E | CASSIA

NE | NwW [sw |2 108 | 26E | CASSIA

NW |8W |SE |3 108 | 26E | CASSIA

SE |NE |[NE |11 108 | 26E | CASSIA

3. Lands irrigated or place of use:
NE % NW %4 SW % SE %
Twp. |Rge. | Sec. [NE [NW [Sw [SE [NE [NW [SW JSE [NE |[NW [SW [SE |NE |NW | SW | SE Totals
Ya Y Ve Y Yi Ve Ve Y Ya Ya Vi Ve Ve Y4 Ya Y ‘

108 | 26E 1 40 (40 116 |4 38 | 40 178

2 25 140 |21 |25 140 (31 |31 |28 (39 [30 |40 |40 |40 40 140 (510

3 40 |30 40 {28 |13 |40 140 (30 [26 140 |40 | 367

10 32 |33 35 | 26 ‘ 126

11 |38 |25 37 |34 |37 (46 T142.3

12 38 |33 40 |40 139 |33 |33 33 133 322

Total acres 1645.3
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IDAHO DEPARTMENT OF WATER RESOURCES Receipt No.
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
Current Water Right No. 36-13645
Pricrity Date;  12/31/1978
Origin: Water Right
Basis: Decresed
Status: Active
Source: GRCUND WATER Tributary to:
Beneficial Use From To Diversion Rate Volume  Subuse Code
DOMESTIC 1/01 12/31 0.04 CFS
STOCKWATER 1/01 12/31 0.08 CF3S

Total Diversion 0.08 CFS

Source and Point(s) of Diversion:
GROUND WATER SWNW 108 24E 18 MINIDOKA

PLACE OF USE: DOMESTIC

Twp Rge Sec | NE | NW | swW | SE |
| NE | NW | SW] SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
108 24E 18 | | X | | |
| i I | I
PLACE OF USE: STOCKWATER
Twp Rge Sec | NE | NW | sw | SE |
ISW | SE| NE [NW|SW|] SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals
10S 24E 1 | X | | I
|

| NE | NW
8 |
|

Conditions/Remarks:
1. PARCEL NO. RP10S24E183620 STOCKWATER, 250 DAIRY CATTLE

2. THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION
OF HISTORICAL BENEFICIAL USE.

3. THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.
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PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No if yes, describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED (36-13645)
(If the entire right is to be changed by the applicant, omit part B and C.)

Page. of

1. Amount ~_for _ purposes from __ to
(cfs/ac-ft)
2. Points of Diversion:
Lot | % Y Ya | Sec. | Twp. | Rge. County Local name for diversion
a. Lands irrigated or piace of use:
NE % NW %4 SW U SE %
Twp. |Rge. [Sec. [NE [NW [SW [SE [NE [NW TSW [SE [NE [NW [SW [SE [NE [ NW |SW [SE Totals
Ya Ya Y Ya Va Y Y Y Va Ya Ya Y Ve Ya Ya Ya
Total acres___
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount for purposes from to {cfsiac-ft)
2. Points of Diversion:
Lot | % Ya s ] Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NW % SW U SE Vi

Twp. |Rge. | Sec. [NE [NW [SW [SE |[NE [NW [SW [SE |[NE |[NW [SW | SE |[NE |[NW [SW [SE | Totals
% v v v v |w |n Jw |% |w [w |w |% |w |4 |%

Total acres
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PART 3
B. CHANGES IN NATURE OF USE
' 1. New Nature of Use Amount Hours/days/year Period of Use
{cfs/ac-ft)
Stockwater - 0.08/11.7 M to 12131
Commercial . 0.03/4.05 1/1to 12431
2. Quantity and quality of return flows and location of discharge: Le dairy is a zero dlscharqe facility

Describe effects on other water uses resulting from the proposed change: See remarks

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in
use of the original right. The information contained in this application is true to the best of my knowledge. |
understand that any willful misrepresentations made in this a;:/:hcatlon may result in voldmg its approval.

Willew me‘
Iroudaf éﬁiﬁdrj}v o S o ﬁu@/—,

(Slgnature of Applicant)
f Rl
Subscribed and sworn before me this L & '{ ——/7day of aggj” T ser 20 & /2

L/”__rj

{(Notary Pubtic)

- FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments
Receivedby _ _Jj. F. Date _{/-18-C"3 Protest filed by
Prelim. check by J.¢. ‘Fee ICT - oz SO 208 |
Receiptad by ) - Date @’”C’? ~Q L —» OP‘J? L f -C {, " n 9, (pa A d rmean
Published in Copies of protest forwarded by ‘
Pub. Dates Hearing held by Date
Watermaster recommendation requested on Recommended for [ approval O denial

rec’'d. by

Copy of transfer sent to lien holder
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Remarks
Application for Transfer for
Willow Hills Dairy

Chad and/or Susan Bailey of the Willow Hills Dairy (applicant) are filing this application
for transfer to provide adequate water for an existing dairy that is currently idle and
waiting for the appropriate water rights to resume operation. Currently, a portion of the
facility is operating as a heifer lot. An existing domestic stockwater right (36-13645)
provides water for the heifer facility and will also be incorporated into the dairy facility.
Water right 36-13645 provides a maximum annual volume of 14.6 afa. A portion of this
water services 1 office and 2 bathrooms, which are estimated to require 1.2 afa. The
remaining 13.4 afa is used for stockwater and is being fully used by the current heifer

operation and historically by the dairy operation.

The resumption of the dairy operation is estimated to require a total of 29.15 afa. The
resumed use will have approximately 700 total head (see dairy requirement worksheet).
Stockwater needs are 25.1 afa. The existing stockwater right provides for 13.4 afa. This
application for transfer supplies the remaining 11.7 afa (25.1 — 13.4) and the commercial
nieeds (4.05 afa). The application for transfer secks an additional 15.75 afa (11.7 +4.05 =

15.75) to meet needs beyond the existing domestic stockwater right.

The applicants recognize that this transfer will change the nature of impacts in the East
Snake Plain Aquifer (ESPA) and propose mitigation; see mitigation plan. In summary,
the mitigation proposed will retire 15 acres of irrigated lands under water right nos. 43-
4037 and 43-7126. The historical consumptive use {(consumptive irrigation requirementS)
for these 15 acres is 2.97 af/ac, which provides a total of 44.6 afa. These 44.6 afa
compensates the ESPA such that there is a no net increase of impacts to the Snake River
resulting from the 15.75 afa being sought in this transfer. The Effects Spreadsheet model

version 1.1 was used to determine the no net increase; see mitigation plan.
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IDAHO WATER COMPANY
AGREEMENT FOR PURCHASE AND SALE OF WATER RIGRT

THIS AGREEMENT is made and entered into this )/ /2c£ /5 by and

between . / 2 ,"?ZZ, ’ML Idaho Water Co pany (hereinafter “Seller™) and
/n ' L v 1/ hadd b St ééﬁ'? ereinafter (“Buver™). The

agent acting herein as principal

seller, Del Kohtz discloses th\a\t he is a licensed real esta

for his own account and not representing or acting as an agent for the buyer.

TERMS AND CONDITTONS

1. The Sellers, in consideration of the terms contained herein, do hereby
contract and agree to sell and convey to the Buyers and the Buyer does hereby agree to

buy from the Sellers S acre feet/anum consumptive of Idaho Water

Right 5/3 - %{" 5 7 # £ 3 - 7S Ll and the water

Bl

appurtenant thereto, for $_‘r _ r acre foot consumptive or

2, The total purchase price shall be $ L -~ . The entire
purchase price shall be paid on the closing date described in paragraph 5 below, less 15%
tinders fee and down payment paid at signing, Payment of ¢ Sapaid at signing.

3. This Agreement for Purchase and Sale of said lcense 1s contingent upon
and subject to approval of the application for transfer by the Department of Water
Resources. If the application is not approved, this Agreement shall become null and
void.

4. The closing of this transaction and delivery of the executed Assignment to
Buyer and the entire purchase price for cach contract to Seller shall take place at the law
oifices of Ling, and Robinson, 615 H Stree, Rupert, idaho, within thirty days of Buyers
receipt of approval from the Department of the application for fransfer.

3. The Buyers shall be given possession and use of the water right and the

water appurtenant thereto, upon closing.

Agreement for Purchase and Sale of Water Right -1

ner acre. S cF s L



6. This transfer will remain in the name of'Idaho Water Co. until the contract
is closed and payed for by the buyer. The buyers place of use and point of diversion will
be used for the transfer. When the contract is closed the change of ownership form signed
by Idaho Water Co.at the signing of this contract will be turned over to the buyer. The
change of ownership will be held in escrow until the closing,

7. In the event of any suit proceeding by either party against the other party,
in any way arising out of this agreement, the prevailing party shall be awarded their
reasonable attorney fees and costs.

8. Each party agrees to pay one-half of any costs incurred in executing this
document. These costs shall not be more than $150.00 each.

9. This agreement shall be binding upon and shall inure to the benefit of the
heirs, personal Iepresentatives, administrators, successors and assigns to the parties
hereto.

10, Buyer understands that if Kohtz is not at fault for the failure of his transfer
due to protests or other factors beyond Kohtz” control, Kohtz shall charge an hourly fee
of $50.00 for the preparation and presentation of the application for transfer. This. .
includes travel time and attendance of hearing;; on buyer’s behalf, These monies will- ? ;
coine out of the finder’s fee charged at signing. [ftransfer is accofnplished no hourly fee
will be charged. If Kohtz fails to accoraplish the desired transfer with this or other water '
rights the upfront money will be refunded, Buyer understands that attorney and
consultant fees authorized by buyer in the case of protests and hearings on their water
transfer are to be paid by the Buyer,

11.  Del Kohtz has my permission to make needed changes to the Water
transfer application that is the result of this contract to facilitate the process of
transferring the water. The changes made will not matenally change the amount of
money ouyer has to pay, or the amount of water buyer receives.

12. Kohtz (Idaho Water Company) has no control over the amount of
mitigation or writedown [DWR. will require of Buyers particular transfer therefore the
amount Buyer pays is based on the amount of water transferred out of the original
Water Right.

Agreement for Purchase and Sale of Water Right -2




OTHER PROVISIONS

IN WITNESS WHEREOF the parties have caused their names to be suscribed

on the dates set forth above.

,./SEL‘TJ,ERS s

«f)(r/th “/”/‘L/ (/‘*"7

BUYERS

T g . o
SR D e /;3 il g :

f%} FA) /Jf—{’ L5720 (/_(,'.-///’ £ =
‘/7/',2"'/ ;‘f_'l__ \

Agreement for Purchase and Sale of Water Right -3




NOY—26-83 81:12 PM ‘ P.B2

Nov=28<03 T1:38am  Rromefl EVANS §0. OVERAND SCE6TR40 .

November 26, 2003

| IR | X FITIF

ldaho Sail Conservation & Waier Resources
Re P Chad and Susin Bailey
1.0an #1741004C51
As leinholder of the propurty in question for the above named persons, DL Evans Bank 15 in

agvesment as to the request for additional warer rights on the property

1f you have any further questio

Qsmcmly, 7

/&lw give mie 4 cail ap 208-678~6000.

Scuth Burley Office 2281 Overland Ave. P.O Hox 1158 Buley, 1D 83318
(208)678.6000 Fax (208)678-58Y8 Express Banking 1-288-873.3777




IDAHO WATER COMPANY
AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

mmmmmmmmmTMmmmmm‘/ga' by and
MENT ‘ _41”/Li_

betweer’ E \ o [1 A2 Z - 4", idaho Water Company f;;?lafter‘Seller”) and

(-/ 31’;’!,?“).‘-:7;.#*-' 41({{\ %

reinafidr (“Buyer”). The
seller, Del Kohtz discloses that he'fs a licensed real estate agent acting herein as principal

for his own account and not representing or acting as an agent for the buyer.

TERMS AND CONDITIONS

1. The Sellers, in consideration of the terms contained herein, do hereby
contract and agree to sell and convey to the Buyers and the Buyer does hereby agree to

buy from the Sellers _‘;C} acre feet/anum consumptive of Idaho Water

Right 72— 4L3 7 ¥ 3 -7

appurtenant thereto, for $. per acre foot consumptive of

and the wa@gg
“dcre. [ O o

2. The total purchase price shall be $ . The entire

purchase price shall be paid on the closing date described in paragraph_Sﬁbelow, less 15%
finders fee and down payment paid at signing. Payment of | __paid at sigmng.

3. This Agreement for Purchase and Sale of said license is contingent upon
and subject to approval of the application for transfer by the Department of Water
Resources. If the application is not approved, this Agreement shall become null and
void.

4. The closing of this transaction and delivery of the executed Assignment to
Buyer and the entire purchase price for each contract to Seller shall take place at the law
offices of Ling, and Robinson, 615 H Street, Rupert, Idaho, within thirty days of Buyers
receipt of approval from the Department of the application for transfer.

5. The Buyers shall be given possession and use of the water right and the

water appurtenant thereto, upon closing.

Agreement for Purchase and Sale of Water Right —1




6. This transfer will remain in the name of Idaho Water Co. until the contract
is closed and payed for by the buyer. The buyers place of use and point of diversion will
be used for the transfer. When the contract is closed the change of ownership form signed
by ldaho Water Co.at the signing of this contract will be turned over to the buyer. The
change of ownership will be held in escrow until the closing.

7. In the event of any suit proceeding by either party against the other party,
in any way arising out of this agreement, the prevailing party shall be awarded their
reasonable attorney fees and costs. |

8. Each party agrees to pay one-half of any costs incurred in executing this
document. These costs shall not be more than $150.00 each.

9. This agreement shall be binding upon and shali inure to the benefit of the
heirs, personal representatives, administrators, successors and assigns to the parties
hereto.

0. Buyer understands that if Kohtz is not at fauit for the failure of his transfer
due to protests or other factors beyond Kohtz” control, Kohtz shall charge an hourly fee
of $50.00 for the preparation and presentation of the application for transfer. This
includes travel time and attendance of hearings on buyer’s behalf. These monies will
come out of the finder’s fee charged at signing. If transfer is accomplished no hourly fee
will be charged. If Kohtz fails to accomplish the desired transfer with this or other water
rights the upfront money will be refunded. Buyer understands that attorney and
consultant fees authorized by buyer in the case of protests and hearings on their water
transfer are to be paid by the Buyer.

11, Del Kohtz has my permission to make needed changes to the Water
transfer application that is the result of this contract to facilitate the process of
transferring the water. The changes made will not materially change the amount of
money buyer has to pay, or the amount of water buyer receives.

12.  Kohtz (Idaho Water Company) has no control over the amount of
mitigation or writedown IDWR will require of Buyers particular transfer therefore the
amount Buyer pays is based on the amount of water transferred out of the original
Water Right.

Agreement for Purchase and Sale of Water Right —2




OTHER PROVISIONS

IN WITNESS WHEREOF the parties have caused their names to be suscribed

on the dates set forth above.

%ZZ W Eé/ //P
I

e/

P

BUYERS

£ L3RR i\

P v
‘\_,)('/f-’-{.’--{y.t:’i" ﬁ.{(,cﬁfdx-i

~ —
L’{,,f";//ﬁ?fd /‘/!//5 Odwj

Agreement for Purchase and Sale of Water Right -3




IDAHO WATER COMPANY
1135 Valley Road South
Eden, ldaho 83325
(208) 825-5617
Cells 410-0438 or 431-5617

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

e
THIS AGREEMENT is made and entered into this /?// / Z/’ :; ,
by and be@ween;_ﬂf7 f,c.fb/.// L’{r_i'ﬂ/

‘ P ;s’/ //"' o
{hereinafter "Seller") and E’f/ {ff ﬂ/fé nereinafter "Buyer").

The buyer, Del Kohtz discloses that he is a licensed real estate agent acting herein as
principal for his own account and not representing or acting as an agent for the buyer.

TERMS AND CONDITIONS

1. The Sellers, in consideration of the terms contained herein, do hereby

contract and agree to sell and convey to the Buyers and the Buyer does hereby agree
L3203

to buy from the Sellers Idaho Water Right /2 /)é (it / 43-7//f _and
bt

v
the water appurtenant thereto, for $—~} ~__peracre. G e
. ’ %.—i ‘.&-"/' /( \5’}_?,C7."—j/(ﬁ
2 The total purchase price shallbe $_~_ " Theentire puicnase

price shall be paid on the closing dates described in paragraph 4 below.

3. This Agreement for Purchase and Sale of said license is contingent upon and
subject to the IDWR finding that the Water Right is valid and transferable .If the Water
Right is invalid or non-transferable, this Agreement shall become null and void

4 The Buyer desires to buy the personal property, the Water Rights, in separate
tracts in order as agreed upon by both parties. Each transfer will be closed separately
as they are paid for. This contract will be the standard contract and price for each
transfer. The Buyers shall be given possession and use of the portion of the water right

and the water appurtenant thereto, upon the closing of each transfer.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT - 1




E

The remaining Water Rights shall remain the property of the selier until they are paid for
and so forth Lmtil the entire Water Right is sold.

5. In the event of any suit or proceeding by either party against the other party,
in any way arising out of this agreement the prevailing pérty shall be awarded their
reasonable attorney fees and costs.

6. Option: Seller understands Buyer is transferring the water appurtenant to
Sellers property to another property. Buyer shall have 365 days from the date of signing
this contract to complete and close the transfers. If IDWR has not completed the
transfers by the end of the option period the contract may be extended by the Buyer

to complete the transfers by paying interest of /Z g % on the unpaid balance.

7. This agreement shall be binding upon and shall inure to the benefit of the
heirs, personal representatives, administrators, successors and assigns to the

parties hereto.

OTHER PROVISIONS

IN WITNESS WHEREQF have caused their names to be subscribed on the dates set

forth above.
/? / g ////c/

AGREEMENT FOR PURCHASE AND SALE OF WATER R|GHT 2




Norman R. Bailey
Letta M. Bailey

430 south 200 west
Rupert, Idato £3350

LAND SALE AGREEMENT
Eighteen Acres, (more or less.)

L Effective Date: October <! 2001
2. Amount: 36,000.GG Dollars, to be paid in moathly enstallments of
500.00 dollars.

3. Land dessripiion /Jccation:
A part of lots 1 and 2 azd the East half of the Northwest Quarter of Section 18,
Township 10 south, Range 24 East Boise Meridian, Minidoka County, Idaho.

Tract 1

The true point of beginning i~ locatad Susl 1324 5C faet und Hust 307098 Set from the
Northwest comer of Section 18; thence south 635.98 feet; thence N 36*22'01"E 55.95 feet

along the Lateral Centerline; thence N 70* 26'21" E 91.90 feet: Thence N 86* 48'18" E

443.34 feet, thence N 66* 34'14" E 159.10 feet; thence N 56* 13'22" E 379.45 feet; thence leaving
the lateral centertine N 0* 01' 23" E 261.14 feet along the East line of the Northwest

quauter, thence West 1023.79 feet to the point of beginning. This tract contains 11.518 acres.

Tract 2

The true point of beginning is located South 2141.00 feet and East 246.10 feet from the North-
west comer of Section 18§; thence N 0*59'45" 9.38 feet; thence N 88* 23'16" E

333 .38 feet along the Latera! centerline; thence N 84* 12'20" E 106.68 foet; thence N 77* 47'02"
E 212.43 feet; thence N 66* 57'09" E 157.88 feet; thence N 36* 22'01" E 110.99 foet; thence N 70
* 26'21" E 91.90 feet; thence N 86* 48'18" E 443 34 feet; thence N 66* 34'14" E 159.10 foet;
thence N 56* 13'22" E 379.45 feet; thence leaving the lateral centerline $ 0* 01"

23"'W 555.36 feet along the East line of the Northwest Quarter; thence West 1848.34 feet to the
point of beginning. This tract contains 8.557 acres,

We, Norman R. Bailey and Letta M. Bailey, hushand and wife, sell the above mentioned land,




approxini&d}:lw acres, to P. Chad Bailey and Susan L., Davis Bailey, husband and wife:

Notanzed:

T —

P_Chad Baiié'y Z 4
Susar C. Davis Bailey
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oband _Jitle and Cicrow,  ne:

Cassia  Gooding  Jerome  Lincoln Minidoka

JEROME RUPERT GOODING BURLEY
324-3357 436-0606 934-8477 678-3524
CLOSING STATEMENT DATE April 23, 2002
Buyer SAGEWOOD RANCH, LLC
Seller St. Floria Foundation No, 35419 OFFICE _Burley
Listing Broker Mountain West Reaity CLOSER _Larry Robarts
Mountain West Realty and
Selling Broker LeMoyna ResIty Y PRORATE DATE
See reverse side for the reat BUYER: SAGEWOOD RANCH SELLER:

LOCATION: egstate Jegal description DR, CR. DR. CR.

PURCHASE PRICE: q l
EARNEST MONEY PAID

1st Deed of Trust Bal.

Inierest

Service Chg, & Discount Fees

Reserve Account

Taxes

Fire Ins.

First Mortgage/Cantract Payable

PAID FOR SELLER,

Loan

Interest !

TAXES PAYABLE.

SPECIAL ASSESSMENTS:

TAXES PRORATED: to 4-24-02 based

2001 taxes of $2,194.22

FIRE INS. NEW

TITLE FEES

Recordings

Closing Fees 4 aach

ATTORNEY FEES

ESCROW FILING FEES

REALTOR FEES

CASH DUE FROM BUYER:

CASH DUE TO SELLER;

TOTALS; ———

This statement is approved [or final setllement and disbursement of funds as indicated hereon. Receipt of this stalement is
hereby acknowledged,
. BAGEWOOD RANCH, LLC

" By: D& PIOW
By: (’i%_, -

Pan Ward, General Partner

By: Alliam%pe' Lgnd &21 f?gck, L.L.C.
by /7’114 7‘% LA AT

F. Ray RgbinZon, Member .

By: Moo View Cow Palac
! /.J (:éﬂ//
by Ty ; o

raicj arle, General Partner




TOWNSHIP 10 SOUTH, RANGE 26 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 1; WiHSWY and NWY, EXCEPT Tax Mo. 2410 described as:
Beginuing at the Northeast corner of Lol 3 jn said Section 1; thence West
626.1 feet; thence South 208.7 feet; thence East 626.1 feet; thence
Norlh 208.7 feet to the Point of Beginning, ' :

ALSO EXCEPT: All that patt of the SEY\N'WY, of said Section 1, lying
South of (he Interstate Highway.

Section 2: NV, §15EY, NEYSEY:, SWY

Section 3: Lot 1, SI4NEL, SEYNWY, 8%

Section 10: N¥%:N'4, SEVNEY:, EXCEPT the South 500 feet of said SEYNEY,.
Section 11; NWLYs, NYNEY, EXCEPT a parcel in the SWYNW Y4 described ag
follows:

Beginning at the Southwest corner of said SWYUNWY;

Thence East 166 feel; :

Thence North 500 feet;

Thence West 166 Feet to the West boundary of said SWYNWYs;

Thence South along the said West boundary 500 feet 1o the Point of
Beginning.

Section 12; ‘ SYNEY, WiaNWY, SEViNWY, N%S'%, EXCEPT Tax No. 2411
described as follows:

Beginning at the Southeast comer of the NESEY of said Section 12;
Thence West 626. 1 [eet,

Thence Norih 208.7 feet;
Thence East 626.1 feet;
Thence South 208.7 feet to the Poinl of Beginning.

SAVE AND EXCEPT that part of Sectjons 1, 2 and 3 which were desded
ta he State of Idaho [or Highway right-of-way purposes in
Warranty Deed recorded as Instrumment No. 197545 in Book 59 of
Deeds, records of Cassia Coumnly, Idaho.




8/13/02 PMO100 - PARCEL MASTER INQUIRY 09:33:36

PARCEL: RP 10S524E183620 A F10=SW
F17=DD
LEGAL DESCRIPTION
BAILEY, PARLEY C TAX 8 IN LOT 2 & SE4NW4
18-10-24
BAILEY MH LOCATED HERE
428-A S 200 W CODE AREA 800 OWNER CODE
PARC TYPE LOC CODE 2
RUPERT TD 83350 EFFDATE 3011997 EXPDATE
436 5 200 W L PREV PARCEL RP10S24E183620A
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER
1 2002 15630 AC 11770
10 2002 1000 AC 11000
19 2002 1310 AC
32 2002 80060
TOTALS 18000 10283C
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=8S Fé6=NM F7=LG o N

F8=CT F13=TM F18=HS F20=5rch F22=EU




8/12/02 PMO100 - PARCEL MASTER INQUIRY  10:30:50

PARCEL: RP 10S24E183620 A F10=SW
B F17=DD
LEGAL DESCRIPTION
BATLEY, PARLEY C TAX 8 IN LOT 2 & SE4NW4
18-10-24
BAILEY MH LOCATED HERE
428-A S 200 W CODE AREA 900 OWNER CODE
PARC TYPE ~ LOC CODE z
RUPERT ID 83350 EFFDATE 3011997 EXPDATE
~ 1365200 W - PREV PARCEL  RP10S24E183620&8
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRRT OTHER
1 2002 15690 AC 11770
10 2002 1000 AC 11000
19 2002 1310 AC
32 2002 80060
TOTALS 18000 102830
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=8S F6=NM F7=LG T -

F8=CT F13=TM EF'18=HS F2C0=8Srch F22=EU

327070
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Transfer No.

Page ____of
Form 1-222
12-92

Should questions arise during the processing of this application please contact;
Steve Hannula - ERO Resources Corp. (208) 373-7983

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of applicant P. Chad and/or Susan C. Bailey, Willow Hills Dairy Phone (208) 436-5703
Past Office address 428 S. 2@ W.. Rupert, Idahc 83350
A. Purpose of Transjﬁi’ :: .
1. Change pqmt.'of diversion O Add diversion point(s) ® Change place of use
Changé:!nature of use Change period of use J Cther .

o thé Fassan for the proposed changes TO provide for the continued beneficial use of a water right at

2. Describ
a dairy.

DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
Right Number - ‘Pricrity .| Amount Nature Period of Use
L o (Bfs/ac-fty of Use

| 43-4037 5/23/1962 -Q113/11.7 Sthckwater 144 to 12/31
57126 5A4M978  0A13/117 Slockwater 1119 12131
434037 52311962 0.113/4.05 Commercial 1/11g 12/31 =
437126 5411978  0.113/4.05 Commercial 1/1 01231 -

2. Total amount of \@ﬁter being transferred 0,113 cubic feet per second and/or 15,75 acre-feet per 'a'ri.t;'lu_m". 2

3. Source of water::i‘iiound water tributary to N/A

(ZI

4. Point(s) of Diveréion; . Tl 3 A
A T | v |-Sec. | Twg | Rge. Gounty o Local name for diversion
SW | NwW" 18 10 24 | Minidoka - W £

| |

5. Lands irrigated or place of use:

NE % NW 7% | SW % SE %
Twp. | Rge. | Sec. [NE | N SW SETNE [ NW | SW | SE &1 NE NW [ SW | SE | NE | NW [ SW | SE Totals
2 \i,v Y (V| % | % Y | W | % Y | % (Y %o % % |%
05 | 24E | 18 ) ﬁ 7 T L NA
{
L

Total acres NA

;_—4
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Pége ’ of  Transfer No.
PART 2

10. To your knoW!edge. has any portion of this water right undergone a period of five or more consecutive years of non-use?

No If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED (43-4037)
(If the entire right is to be changed by the applicant, omit part B and C.)
1. " Amount 0.061/40 for Irrigation purposes from 3/15 to 11/15

(cfs/ac-ft)
2. Points of Diversion:
Lot Y Y Y% | Sec. | Twp. | Rge. County Local name for diversion

SW | NW | NW | 2 105 | 26E | CASSIA

NE |[NW [ SW |2 108 | 26E | CASSIA

NwW | SW | SE |3 108 | 26E | CASSIA

SE INE [NE |11 108 | 26E | CASSIA

3. Lands irrigatad or piace of use:
NE 7 NW % T SWY% SE%
Twp. | Rge. | Sec. [NE | NW TSW TSE [NE | NW | SW | SE NE | NW | SW | SE | NE [ NW | Sw | 5E Totals
% Y Y % Y Ya Y Y Ye Vi Y Y Y Ve Y Y
108 |26 |2 10 10
Total acres 10
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit If there is no change) |
1. Amount 3.239/2113 for Irrigation purposes from 3/15 to 11/15
(cfsfac-ft) :
2 Points of Diversion:
Lot Ya Y Y. | Sec. | Twp. | Rge. Counfy Local name far diversion
SW | NW | NW | 2 108 26E | CASSlA
NE |NW [SW |2 108 | 26E | CASSIA
NW | SW |SE |3 108 | 26E | CASSIA
SE |[NE [ NE |11 105 | 26E | CASSIA
3. Lands irrigated or place of use:
NE % NW Y SW SE
Twp. | Rge. | Sec. [NE [NW [SW [SE | NE [NW [SW [SE |[NE [NW [ SW [SE [NE | NW [ Sw | SE Totals
Y Ve Y ¥ Y Y Y Y Y4 Y Voo | % Y VA % Ve
108 [ 26E |1 40 |40 {16 |4 38 |40 178
2 30 (40 |21 |25 140 [31 131 [28 {39 |30 |40 |40 |40 40 [ 40 515
3 40 | 30 40 |28 113 [40 [40 |30 |26 |40 |40 | 367
10 32 |33 35 {26 126
1 38 |25 37 (34 {37 |48 142.3
12 38 ! 33 40 (40 |38 {33 |33 33 |33 322

Total acres 1650.3
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Pége "~ of Transfer Na.

PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

Nao if yes, describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED (43-7126)
(If the entire right is to be changed by the applicant, omit part 8 and C.)
1. Amount 0.16/40 for irrigation purposes from 3/15 to 11/15

{cfs/ac-ft)
2. Points of Diversion:
Lot Ve Ve % | Sec. | Twp. | Rage. County Local name for diversion

SW [ NW | NW |2 10S | 26E | CASSIA

NE | NW | SW |2 105 | 28 | CASSIA

NW | SW | SE |3 10S | 26E | CASSIA

SE |NE | NE |11 108 | 26E | CASSIA

3. Lands irrigated or place of use: _
NE % . NW % SW % SE ¥
Twp. | Rge. | Sec. [NE | NW TSW [SE [NE |[NW [SW | SE |NE | NW | SW ] SE | NE [NW | SW | SE Totals
% Y Y Y% % Y Y Ya Yi Vi Ve Y 1z Ve Ve %
108 | 26E |2 10 10
Total acres 10
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount 18.61/4628 for Irrigation purposes from 3/15 to 11/15
(cfsfac-ft)
2. Points of Diversion:
Lot Ya Y Ya | SBec. | Twp. | Rge. County Local name for diversion
SW I NW | NW |2 108 | 26E | CASSIA
NE | NW 1SW |2 108 | 26E | CASSIA
NW | SW | SE |3 105 | 26E | CASSIA
SE |NE [NE |11 108 | 26E | CASSIA
3. Lands irrigated or place of use;
NE % NW % SW % SE %
Twp. | Rge. | Sec. 'NE [TNW [SW [ SE | NE |NW | SW |3E | NE [NW | SW [ SE TRE TNWw SW | SE Totals
Y Y Y Y Vi Ve Ve Vi Y Y Ve Y Vi Y Vi Y
108 | 266 |1 2 40 |4C |16 | 4 ag |40 180
2 30 |40 |22 |25 |40 [40 |31 | 27 40 |40 |40 (40 1415
3 40 40 | 38 40 {3 161
11 38 | 25 _ 5 8 74
12 38 133 40 140 [39 133 |33 33 |33 322
|

Total acres 1152




Remarks
-Application for Transfer for
Willow Hilis Dairy

Chad and/or Susan Bailey of the Willow Hills Dairy (applicant) are filing this application
for transfer to provide adequate water for an existing dairy that is currently idle and
waiting for the appropriate water rights to resume operation. Currently, a portion of the
facility is operating as a heifer lot. An existing domestic stockwater right (36-13645)
provides water for the heifer facility and will also be incorporated into the dairy facility.
Water right 36-13645 provides a maximum annual volume of 14.6 afa. A portion of this
water services 1 office and 2 bathrooms, which are estimated to require 1.2 afa. The
remaining 13.4 afa is used for stockwater and is being fully used by the cutrent heifer

operation and historically by the dairy operation.

The resumption of the dairy operation is estimated to require a tofal of 29.15 afa. The
resumed use will have approximately 700 total head (see dairy requirement worksheet).
Stockwater needs are 25.1 afa. The ex1st1ng stockwater right prov1des for 13.4 afa, Th1s
application for transfer supplles the remaining 11.7 afa (25.1 — 13.4) and the commercial
needs (4.05 afa). The application for transfer seeks a total of 15.75 afa (11.7+4.05=
15.75).

The applicants recognize that this transfer will change the nature of impacts in the East
Snake Plain Aquifer (ESPA) and propose mitigation; see mitigation plan. In summary,
the mitigation proposed will retire 10 acres of irrigated lands under water right nos. 43-
4037 and 43-7126. The historical consumptive use (consumptive irrigation requirements)
for these 10 acres is 2.97 af/ac, which provides a total of 29.7 afa. These 29.7 afa
compensates the ESPA such that there is a no net increase of impacts to the Snake River

resulting from the 15.75 afa being sought in this transfer. The Effects Spreadsheet model

version 1.1 was used to determine the no net increase; see mitigation plan.
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Page Transfer No.

PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

Ng If yes, describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED {43-4037)
(If the entire right is to be changed by the applicant, omit part B and C.)
1.  Amount 0.06/40 for Irrigation purposes from 3/15 to 11/15

(cfs/ac-ft)
2. Points of Diversion:
Lot Ya Ya Y | Sec. Tﬁ. Rge. County Local name for diversion
SW INW {NW |2 | MS |26E |CASSIA
NE |NwW |[SW |2 1108 |[26E | CASSIA
NW [SW [SE |3 |10 |26E |CASSIA
SE NE | NE |11 108 | 26E CASSIA
3. Lands irrigated or place of use;
NE Y% . NW % SW % SE% |
Twp. |Rge. |Sec. [NE [NW [SW [SE |NE |[NW [SW |SE |NE |NW [SW |[SE [NE |NW | SW | SE Totals
Vo W W l%u v % (v % (v (% % Ju (v |% % |
108 |26E |2 10 : 10
A Total acfes 10
C. DESCRIPTION OF UNCHANGED PORTION OF mGHT (omft if thems no change)
1. Amount 3.24/2113 for Irrigation purposes from 3/15tq11!15 o i i
{cfs/ac-ft) ¢ b ‘"-‘ T
2. Points of Diversion:
Lot | % Ya Ya [Sec. | T Rge. County Local name for diversion
SW |NW INW |2 108 | 26E | CASSIA Jgi‘l
NE |NW [SW |2 |108 |26E | CASSIA S #
NW [SW [SE |3 | 108 |26E | CASSIA A o
SE |[NE [NE [11 [10S |26E QASSIA . -
3. Lands irrigated or place of use: o — . w0
NE % NW % SW % SEVe - v
Twp. |Rge. [Sec. [NE |[NW [SW [SE |[NE |[\NW [SW [SE |[NE |[NW [8W [SE | N NW |.SW | 8E Totals
e % % (¥ v v v jvw (% v (% ju |lvu (n [vw [u -
108 26E 1 40 |40 |16 |4 38 | 40 178
2 |30 [40 |27 [25 [40 [aF |31 |28 |39 |30 |40 |40 |40 40 [40 515
3 20 |30 " [40 [28 |13 |40 [0 |30 |26 A
10 |32 |33 w2 T 1 ™ | 126
11 38 |25 37 (34 [37 |46 142.3
12 38 |33 40 |40 |39 |33 |33 33 (33 322

Total acres 1650.3




Page - tof Transfer No.

PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED {43-7126)
(If the entire right is to be changed by the applicant, omit part 8 and C.)
1.  Amount 0.17/40 for irrigation purposes from 3/15 to 11/15

(cfs/ac-ft)
2. Points of Diversion:
Lot Ya Ya Y | Sec. | Twp. | Rge. County Local name for diversion

SW |NW | NW |2 10S | 26E [ CASSIA

NE |NW |SW |2 108 [ 26E | CASSIA

NW |SW |SE |3 108 |26 [ CASSIA

SE |NE |NE |11 108 | 26E | CASSIA

a Lands irrigated or place of use:
NE % _ NW % SW V. _ SE %
Twp. |Rge. | Sec. [NE [NW [SW [SE [NE [NW [SW [SE [NE [NW [SW [SE [NE [NW |SW [SE Totals
Ya Ya Ve % Vo | Ya Ve | % Ve |% Y Y % lu %
105 |[26E |2 10 10
Total acres 10
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1.  Amount 18.6/4448 for jrrigation purposes from 3/15to 11/15  (cfsfac-ft)
2. Points of Diversion:
Lot Ya Ya Ve | Sec. | Twp. | Rge. County Local name for diversion
SW |NW |NW |2 108 | 26E | CASSIA
NE |NW |SW |2 10S | 26E | CASSIA
NwW |SwW |SE |3 108 |[26E | CASSIA
SE |NE [NE [11 [10S [26E [CASSIA
3. Lands irrigated or place of use:
NE %4 _ _ NW %4 SW % SE%
Twp. |Rge. | Sec. [NE [NW [SW [SE [NE TNW [SW [SE |[NE [NW [SW [SE [NE [NW |SW |SE Totals
% Y | % “ | % v lu Ve Vi | % Y Y | % Ya Ve |%u
108 |26E |1 40 140 |16 |4 38 |40 178
2 30 140 |21 |25 |40 (31 [31 |28 {39 [30 |40 |40 |40 40 140 [ 515
3 40 | 30 40 (28 |13 [40 |40 |30 (26 |40 |40 | 367
10 32 |33 35 [26 126
11 38 |25 37 |34 |37 |46 142.3
12 38 (33 40 |40 |39 |33 |33 33 |33 322

Total acres 1650.3
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Mr. Jeft Peppersack
Idaho Department of Water Resources

- 1301 N. Orchard St

~ Boise, Idaho 83706

RE: Willow Hills Dairy Transfer — Mitigation Plan
Dear Mr. Pe;:'opersack

Applicants Chad and Susan Bailey of Willow Hills Dairy in Rupert, Idaho filed an
Application for Transfer on September 6, 2002 at the Department of Water Resources.
The intent of the transfer is to provide water to an existing dairy that is currently idle.
The heifer lot is currently in Qperatmu Once the water rights are secure, the dairy
portion will be restarted B :

The source of water is ground water in the East Snake Plam Aqutfer (ESPA) The w&!l
supplying the dairy facility is located at the dairy in the NW Sectlon 18 TIOS R24E in
Minidoka County. : !

At the request of the Idaho Department of Water Resources (IDWR), this mltlgazion i
plan is belpg submitted to satisfy concerns about causing increased impacts to the
ground water of the East Snake Plain Aquifer (ESPA).

Mitigatiﬂh Proposal

The applicant is proposmg to retire 10 acres of 1rr1gat10n Iand located in NE NE Section

2 of T108, R26E (portion of water right nos. 43-4037 and 43- 7126) (FROM WeIl) to
transfer that portion of the water right to the cfa1ry (TO Well). Waterrights 43 4037 and
43-7126 have been in the Idaho State Water Bank since July 1995 and have never been e
leased. ‘

Spreadsheet Model Analysis

To evaluate the impacts of this transfer to the different reaches of the Snake River, the
Eastern Snake Plain Aqtuter Ground Water Transfer Spreadsheet version 1.1 {model})
was useﬂ ‘ |

The PDD of the FROM well is in model cell 806 30 The POD for the TO we]l 1§ in
model ceil §5,26.

The pumping volume at the TO well is 15.9 ac-feet per year (afa) (5.3 ac-ft/trimester).

To accomplish a no net increase of impacts in the King Hill reach, the model predicts
that the applicant will have to retire 10 acres of water right nos. 43-4037 and 43-7126.
Crop reports provided by the Farm Service Agency (FSA) show that the crop rotation in

Consultants i
Natural Resources
and the Environment

R e
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1994 had a consumptive rate of 2.97 ac-ft/ac (Allen Brockway, 1983, see Attachment

1). Using this consumptive rate, 10 acres of land have an annual consumptive volume
of 29.7 afa. The model simulation uses the fact that the water rights (43-4037 and 43-
7126) have not been leased in the 8 years while they were in the water bank.

Figure 1 shows the Net Transfer Effect as calculated by the model. Figures 2 through 5
show the hydrologic response of the individual reaches of the Snake River.

As shown in Figures 1 through 3, all four Snake River reaches will have a no net
increase of impacts resulting from this transfer. The King Hill reach is predicted to
receive no long-term impact and positive short-term effects, The other three reaches are
predicted to experience positive responses.

Figure 6 is a location map showing relative locations of the FROM well and TO well.
Figure 7 shows the model boundary of the ESPA and the cell pattern superimposed with
the Township-Range lines.

STIPULATIONS

The applicant believes that this mitigation plan more than compensates water users
within the ESPA. ‘

In addition, this mitigation plans provides positive effects to other reaches in the Snake |
River and ESPA that are not quantified in this plan. At this time, IDWR does not have

a system by which these benefits can be credited to the applicant. Though this
mitigation plan does not claim any reach credits, the applicant reserves the right to

apply for such.credits based on this transfer when such a2 mechanism is recognized in

the future. '

It is the applicant’s intent that this mitigation plan will not be re-examined without
mutual agreement and approval of [IDWR. This mitigation plan relies on the retirement
of irrigation lands to compensate for diversions at a new location. Any other form of
mitigation will require approval by IDWR.

Also, I attached a closing statement as ownership information that includes a legal
description of the mitigation lands.

If you have any questions, please call Steven Hannula at ERO Resources Corporation,
373-7983.

Regards,

Steven R. Hannula

£RO
Resources
Carporation
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