State of .Jdaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGIQN February 9, 2004 DIRK. IéEOE\,/éI:I'IIL) I;IORNE
KARL J. DREHER
Director
GEORGE B. & PAMELLA FORESTIER
6548 RED ROCK RD
MARSING 1D 83639 ReCelVED
RE: Application for Transfer No. 70989, Water Right No. 72-7247 FER 19 2004

FECETENE

Dear Applicant(s):

Enclosed is a copy of a protest filed against the above referenced application. The Department suggests
you contact the protestant(s) directly to determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department. In our experience, informal discussion between the
parties prior to initiation of formal proceedings often leads to resolution of the protest.

Please note that y our application is considered a contested case and subject to the Rules of Procedure
adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on
the Internet by using the IDWR Homepage at the following electronic address:

hitp://www.idwr.state.id.us/apa/idapa37/0101.htm

The attachment to this letter describes the issues which the Department must consider in taking action on an
application. It also gives a brief description of the conference and hearing procedure followed by the

Department in resolving protested applications.

If the protest cannot be resolved informaliy, the matter will be scheduled for conference and/or hearing.
The following are criteria the Department must consider in either approving or denying the application

(Section 42-222, |daho Code).
1. Wil other water rights be injured by the proposed transfer?

2. Wil the proposed change constitute an enlargement in the use of the original Right(s)?

3. Will the proposed change conflict with the local public interest?
4. Will the proposed change be contrary to the conservation of water resources within the State of Idaho?

If you wish to proceed with a Pre-hearing Conference &/or formal Hearing, please notify this office or if you
have any questions please feel free to contact us.

Very truly yours,

S o

Allen D. Merritt, P.E.
Southem Region Manager

AM:MB

Enclosure(s)
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RE: Withdrawal of Protest to Transfer #70989
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United States Department of the Interior (== 2
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BUREAU OF LAND MANAGEMENT

Take FRIDE®

Idaho State Office INAMERICA

1387 South Vinnell Way RECEIVED
ise, I
Boise, Idaho 83709 FEB 19 2004
%&%-RQE?;)TO Departrréeorﬁ ug:a :Jr\{a%z:] ﬁ%sources
February 18, 2004

Mr. Allen Merriit, Office Manager
Idaho Department of Water Resources

Southern Regional Office
1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301

Re: Withdrawal of Protest to Transfer Application #70989

Dear Mr, Merritt:

On January 30, 2004, the United States of America, acting through the Department of Interior,
Bureau of Land Management (hereinafter “U.S.D.L., BLM™) filed & protest contesting the
transfer application of George B. Forestier. Transfer #70989 is speculative as Mr. Forestier is
not authorized to conduct the water use on public land described in the transfer.

On February 12, 2004, I received a copy of an assignment agreement between Forestier and
L&W Stone Corp. for water xight number 72-07247. I am informed from your office that you

received this agreement and it is my understanding this notarized assignment agreement also
assigns Transfer Application #70989 to L&W Stone Corp. L&W Stone Corp. is authorized to
use public land for mining purposes and circumstances are such that the U,8.D.I., BLM would
not oppose thig transfer if it were promulgated by L&W Stone Corp,

By this letter I state that I have the authority to act on behalf of the U.S.D.L, BLM, with myself
as its agent, to the matters discussed herein, The U.S.D.L, BLM hereby withdraws-its protest of
Transfer Application #70989. Withdrawal of said protest does not represent recognition by
U.8,D.L, BLM of the claim elements nor their validity.
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If you have questions regarding any statements above, please contact me at (208) 373-3831 or at

the address provided above. L
Fredric W. Price

Water Rights Specialist

Sincerely,

Enclosures:
(1) Copy of Assignment of Water Right #72-07247 and Transfer Application #70989 from

George B. Forestier to L & W Stone Corporation
(2) Copy of Delegation of Authority :

INDIVIDUAL ACKNOWLEDGMENT

STATE OF IDAHO- )
) ss:

COUNTY OF ADA )

On this the 18" day of February 2004, Fredric W, Price, personally came before me, Casey R.

O’Brien, a notary public, in and for the above said County and State, known to me to be the

identical person described in and who executed the within and foregoing instrument and

acknowledged to me that they executed the same as their free and voluntary act and deed, for the
' uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year in this certificate first above writien.

“““ (1 llll",,
Frsthes %‘."‘:"*g
&U
§ . woTAR, * ‘E
] Ll L W £ . ™ i :
X o F Casey R. @’Brien
";’: 72.6'5.;.0 ‘;?‘f Notary public in and for the State of; Idaho
[t Date: February 18, 2004
Residing at: Nampa, Idaho
Seal ' My commussion expires: October 31, 2009
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CERTIFICATE OF SERVICE,

| .
I certify that on February 18, 2004, I served a true and correct copy of the Withdrawal of Protest to
Transfer Application #70989, upon the following individuals by placing the documents in the United

States mail in Boise, Idaho, postage paid, and addressed as follows:
Originalto:  Allen Merritt, Office Manager

Idaho Department of Water Re: ,
Southern Regional Office

1341 Fillmore Street, Suite 200 ‘
Twin Falls, ID 83301

|
Copies to: George B, Forestier '
PO Box 924 |
Challis, Idaho 83226 |
(Gary Bushpell, Registered Agent l
L & W Stone Cerporation
Highway 75, Milepost 227
Challis, Idzho 83226

Klepfer Mining Service LLC
13058 Sherwood Court

Hayden Lake, Idaho 83835 |

Field Office Manager, Challis Field d)fﬁce

Alan Bittner, Natural Resource Specialist, Salmon Field Office
U.S.D.1, Bureau of Land Management

Salmon Field Office . 'I

|
|
Mr. Eric Klepfer |
I
|

50 Highway 93 South
Salmon, Idaho 83467

February 18' 2004
Date

;'
|
|
|
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KMS

Klepfer Mining Service LLC

MEMORANDUM .
y VEp
DATE: February 9, 2004 FEg 93 2008

. fiMant
TO: Alan Merritt W sOwg,,';V‘"‘*’ Res
- H%n oum”
FROM:  E.Klepfer gﬁ;

CC:
SUBJECT: Assignment — Transfer No. 70989 — Water Rights 72-7247

Attached is a signed agreement assigning the application to L&W Stone Corporation. |
have discussed the matter with Fred Price, Water Rights Specialist with the BLM. He
agrees that this will work to resolve his objection.

I asked him to call you specifically so that the matter can be finalized and his protest
withdrawn.

It is our desire to expedite this part of the process. I hope that this assignment can be
incorporated with stipulations into our current permit application, as it is without
additional filings, to address the BLM’s protest,

Please advise me at your earliest convenience the status of the BLM’s protest and the next
step in the review and approval process.

If you have any questions, please contact me by phone so that we can expedite any
information required by the State. My cell phone number is 208-771-1472.

Thanks You!

13058 Sherwood Court, Hayden Lake, Idaho 83835, PH: 208.772.6993, FAX: 208.772.3480
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KMS RE” "1VED

Klepfer Mining Service LLC
MEMORANDUM FEB 09 2004
rtmet of W,
g
DATE: February 9, 2004
TO: Fred Price — BLM Water Rights Specialists
ey ral
FROM: E. Klepfer m ‘
CC:

SUBJECT: Application Assignment Agreement

Here is a signed copy of the agreement for the assignment of the water rights to L&W
Stone Corporation contingent upon the transfer of real property.

If you have any questions, please let me know. If I don’t hear from you, I will assume
that you concur and will withdrawal the protest from the State.

I am faxing this information to Alan Merritt at IDWR and will start that process based on
the status of the BLM’s protest.

Thanks!

LTy

) '41{\1;’1/;:2\

13058 Sherwood Court, Hayden Lake, Idaho 83835, PH: 208.772.6993, FAX: 208.772.3480 i ~4d
R
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Forestier Constructi. FPHONE ND. : 208 8795024 Feb. B9 2834 B2:53PM Pt
208 7723480 P-2

KMS

Prajeot Mnugerncat Engincorme, anil Favisonmentet Se-vices

FROM :

fek 09 04 Ql:19e Crie Kleapfear

February 9, 2004

Mr. George Forestier
6548 Red Rock Rd.
Marding, ID 83538-3018

Re: Assignment 10 L&W Stone Carporation (W.R. 72-7247 - Transfer #70989)

Dear Mr. Forestier:

This letter is written on behalf of L&W Stona Corporation. I have discugsed with the
BLM their protest of the applivation fled by L& W Stonc Corporation. They are
conoerned that the current application provides for transfer of the water right directly into
your rame prior to the land purchase. It was our expectation that the water rights would
acmain with the land and would be actormatically changed with the change in ownership.

While this is the case, it is aiso the key element of the BLM's protest. The BLM and the
Staie have indicated a willingness o work with L&W Stone Corporation 1o resolve this

mamtter apd remove the protest allowing the water application to be processed. In order to
accammodate this, the State has supgested that the water right application be assigned to

L&W Stone Corporation contingent upos: the transfer or real property.
This letter is intendad to provide that assignment approval and as such provide a

resolution to the BLM’s protcst. Tho BLM indicated they would immediately remove the
protcst on the water sight application if such an agreement was reached hetweea the

parties,

Your signature is necessary to aithorize the axsignment to L&W Stone Corporation and
this letter will become pan of the spplicaton.  The water application would not be
finalized without the racsfer of real property between you and L&W Stane Corporation,

Anached is an assigronent agreement that I have pus together that will be provided with
this letter to the State and the BLM. Pleasz review the docirpents and sign the
attachment and the lerter as noted below. I have included your wifc on the signature lines

as wall.

If you have sy questions. please let ms lmow.

13058 Sherwood €., Hoyden Lake, 1D 23875
(2087126993 (208) -772.3480 [t}
emalil: eklcpfer@ndalphinmct

RECEIVED
ANNER FEB 9 2604

PRy E\S ‘
CE A t of Weter Res0U(C
) Depaﬂms?;‘umem Region
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Forestier Constructi. _ PHONE NO. : 208 8795824 Fab, .
YRR 99 2094 92’5?,” P2

FROM :
Fek OO0 O« 01l:i4dp

Erie “iewfer

ment of
Wator Right 72-7247
Transfer Application No. 70989

‘This agreement provides for the assigment of the warer right application/change for
water right 72-7237 (Jransfer No. 70989) curremly in the idaho Department of Water
Resource's revicw process. L&W Stone Corporation initiated a change of use and place
of usc on this water right to support the Three Rivers Stone Qumty located near the

Forestier’s Property.

George and Pumella Forestier agree to sssign the current application w L&EW Stone
Corporatdon contingemt upon the tangfer of real property from George and Pamella
Forestier to L&W Stone Corporation, as ovutlined in the Purchase and Sale Agzreement

signed by both parties. The sales agreement covars the property located in Custer County

for which water right 72-7247 is attached.

If for sny reuson, the permit or wranster of real property does not occur, the water right
will rovert back to the original condition prior to L&W Stone Corporation implementing

the changes to the water right application.

By assigning this npplication, il ullows the State 10 continne t0 process the application
and make the nume change retrosctive to the conditions of this agreement, The full State
appraval will be contingent upon the transfer of the roal property sssociated with this
water right into L& W Stone Corporation’s name.

This acknowiedgement that the land sale and water rights transfer are contractually Eked

and wil{ allow BLM to withdraw their peotest, by resolving the imterim water right
owmersbip issue, fos the water application tiled and allow the State process to continue.

Genrge Forestier;




