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Notice of Security Interest in a Water Right /%,

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.

I Water Right No(s) __36-2230 K, 36-2230 H, 36-2230 G

Adjudication Claim No(s).:

A The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION,
B) A FEE of $25.00 per water right or adjudication claim.
3 Name and Mailing Address of Person or Company holding Security Interest
[daho AgCredit, FLCA
P.O, Box 300

American Falls, ID 83211

4, Name of Water Right Owner/Claimant(s)
Steven Neibaur

5, Expiration Date of Notification Period February 1, 20024

6. Is this a Renewal of Request for Notification? v O YES ZNOo
7. Signature(s) (and title if applicable)

Assistant Vice President

For Office Use Only 4
Received by[;s;mwu’ﬂ Date 3/, t/zoa"r Fee 7 75.°°

Receipted by ¢7 Skmvare g Date 3/,2"/ iogYy ReceiptNo. S O2Z653 5
Processed by Al Date WR Date
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Recording Requested by: Loan No.; 231-007-0005114195-3018504-101
WHEN RECORDED MAIL TO: Instrument # 471072
F MINIDOKA COUNTY,  RUPERT, [DAHO
i3 2004.03-05 08:40:16 No. of Pages: 7
"371072 Recorded for : BURLEY LAND TTTLE
DUANE SMITH Fee: 21.0 )éw
E-Officio Recorder Deputy. ’

REAL ESTATE MORTGAGE
THIS MORTGAGE is made this March 1, 2004 between SIE EN NEIBAUR, aka STEVE NEBAUK a siggle man; and JUNE
G. NEIBAUR, a single woman , whose address is _11 orth 600 West Pgul Idaho 83347 bereinafter called "Mortgagor”, sad
daho ACredit, FLCA ("Mortgagee"), 2 wholly owned subsidiary of Idgho pgnicuitoral Lregli ASKX ation. a ration, existmg
and o ]méngundenhesl;azrinCredit Act of 1971, as amended, having its principal place of business at_188 W. udicial P.0. Box
2&;,5 oot, Idaho 8 .

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Morigagee
tsogethe; with right of entry and possession the following described real property situated in the County(jes) of _Lincoln and Minidoka ,
tate of Idaho :

SEE ATTACHED SCHEDULE A FOR REAL ESTATE DESCRIPTION, TOGETHER WITH FIXTURES AND APPURTENANT
SPRINKLER EQUIPMENT IF ANY. '

TOGETHER WITH: All fixtures, including but not limited to the following: All pumps, motors, columns, tubes, shafts, bowls,
panels and all electrical appurtenances, maintine, laterals, wheel lines, pivot/circle urigation systems, risers, heads, couplers, end
plugs, valves, valve openers, reducers, joiuls, tees and wyes, as weil as all additions and replacements thereof, hereby declared
appurtenant thereto and which are mere particularly described on the attached Schedule A.

TOGETHER WITH: All potato storage fixwures and equipment now owned or hereafier acquired, including but not limited to the
following: electrical control and auxiliary panels, motors, fans, humidification systems, exhsust louvers and hoods, ventilation
systems, vent pipe and all ancillary items.

AR
;&% WITH: Idaho Department of Water Resources Decree Number 36-2230K, Priority Date July 15, 1953, 1.08 CFS.
TOGETHER WITH: Kaho Department of Water Resources Decree Nimaber 36-2230H, Priority Date July 15, 1953, 5.00 CFS.
TOGETHER WITH: Idaho Department of Water Resources Decree Nurtber 36-2230G, Priority Date July 15, 1953, 3.66 CFS,

AR #£2
%O'G%wrm: 136.4 acres of water from the A & B Irrigation District with an additional 0.7 acres of waterspread acreage.

This real estate is offered to secure the note identified below in the name(s) of STEVE NEIBAUR FARMS, INC., Ac Idaho
Corporation, By: STEVEN NEBAUR, aka STEVE NEIBAUR, President, and Attest: CORINNE JONES, Sec. Treas.; and
Individually By: STEVEN NEIBAUR, aka STEVE NEIBAUR, as well as any renewals of extensions thereof.

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees. vines and shrubs) and improvements of every
kind and description now or herezfter constructed or plzced therson; nllsmndingﬁmbaznd:jmbatobewsacaedthma;aﬂ
existing and future water rights, however evidenced, t0 the use of water for irrigation, livestock znd domestic purposes, incinding
inrigation and watering equipment and systers, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and ail pumping plants, electrical
generators, wind machines, and fencing and storage tanks, now of hereafter used in connection with the property, all of which are
hereby declared to be fixtures; all grazing rights, leases, permits and licenses; all oil, gas, and mineral leasés, permits and rights used
with the property; and all tenements, bereditaments, easements, rights-of-way and appurtenances to the property (hereafter collectively
referred to as the "Property™)-

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over t0 Morngagee all the rents,
royalties, issues, profits, revenue, income and other benefits of the property arising from the vse or en&oB}rmmt of all or 1oy portion
thereof or from any lease, mineral lease, or agresment pertaining thereto {collectively the "Rents™); SUBJECT, HOWEVER, to the
right, power amd authority given to and conferred upon Mortgagor by Paragraph B.3 hereof.

FOR THE PURPOSE OF SECURING: (Izn%ymem of the indebtedness or obligations evidenced by the following promissory Dote(s)
and/or guaranties executed by Mortgagor or others to the Mortgagee at the times, in the mannet and with interest as therein set
forth (notes may eogtain variable or adjustable rate provisions):

ATE %; Nro_;g ggénmm %4&1’5 A% 0% Fm
March 1. 2004 ebruary 1, 20 1,798,
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(2) the payment of such additional loans or advances, including advances under a revolving linc of credit, with interest thereon, 88
hereafter may be made to Morigagor, or Mortgagor's successors or assigns, and/or to parties whose obligation Mostgagor is

ecing, evidenced by a promissory note or otherwise and any obligations evidenced by any guaranties executed by Mortgagor
in favor of Mortgegee; PROVIDED HOWEVER, THAT, such additiopal loans, advances, gearanty obligations shall be secured by
this Mortgage only if the promissory pote, guaranty, or other document evidencing such loans or advances shall recite that it is to
be secured by this Morigage; (3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebredness
secured by this Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Morigage, or coptained in any loan document or guaranty execated by Mor:%agor in favor of Mortgagee, with
respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment. of all sums expended or advanced by
Mortgagee under or pursuans to the terms of this Mortgage, together with interest thereon as herein provided. The continuing vatidity
and priority of this Mortgage as security for future loans, advances or guaranties shall not be impaired by the fact that at certain times
hereafter there may exist no outstanding indebtedness from Mortgagor to Mortgagee or 10 commitment to make loans or advances,

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES: -

1. To use’loan proceeds solely for the purposes se< forth in the loan #pplication(s) or agreemenis; to comply with the Farm Credit
Act of 1971, as amended, and/or tbe regulations of the Farm Credit Administration, now existing or es hereafter ameaded. . -

2. To keep the Property in good condition, working order and repair; care for the Property in accordance with standards of good
husbandry and to keep all trees, vines and crops on said land properly cultivated, irrigated, fertilized, sprayed, and fumigated; not
to remove, destroy or suffer the removal or destruction of any building, fence, canal, well or other improvements or fixnures thereon;
not to remove, replace of alter any horticultural or viticoltural tree, vine or shirub planted thereon without the prior written consent
of Mortgagee, except in the ordinacy course of business; to complete or restore promptiy and in good and workmenlike manner any
building which may be constructed, damaged or destroyed thereop; o comply with all laws, covenanls and restrictions affecting the
Property; Dot to commit or permit waste thereof; Dot to commit, suffer or permit any act upom the Property in violation of law; to
do all other acts which from the character or usé of the Propesty may be rcasonably necessary, the specific enwmerations herein not
excluding the genersl; to observe and perform all obligations of Mortgagor under any lease of the Property.

3, To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and in amounts as Mortgagee mag
require, with loss pﬁynble clauses solely in favor of Mortgagee. In the event of loss, the insurance procesds, or any part thereof,
may be applied by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the event that the Mortgagor shall fail to provide satlsfactory hazard insurance, Mortgagee may procure, on
Mortgagor’s behalf, insurance in favor of Morrgagee alone, 1€ msurance cannol be secured by Mongagor to provide the required
coverage, such inability shall constitute an eveat of defauit hereunder, . '

4. To appear in and litigate any action or proceeding putporting to affect the security hereof, the title to the Property, or the rights
ot powers of Mortgagee; Mortgagee may appear in and Litigate any such action or procesdings, including any bankruptcy, partition
or condemnarion proceeding, affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all costs
and expenses thereof, including attorney’s fees and costs of securing evidence of title. L

5. To pay on or before the due date all taxes and assessments affecting the Propexty, inx:ludihg all assessments \i‘poﬁ w:ater company
stock and all rents, assessments and charges for water, sppurtenant to or used in comnection with the Property; to pay, when due,
all encumbrances, charges, and lieas, on the Property or any part thereof, which at any time appear to be prior or superior hexsto.

6. In case of any suit to foreclose this Mortgage or to collect any charge axising out of the debt hereby secured, or of any suit which
the Morntgagee may deem necessary to prosecute of defend to effect or protect the lien herein, including any proceeding in bankruptey,
or if Morigagee retzins an afiomey to advise Mortgagee in comnection with this Mortgage or any other agresment related to the
indebedaess secured by this Mortgage, Mortgagor agrees to pay 2 reasonable sum as attommey’s fees and all costs and legal expenses
in connection with said suit, and further agrees to pay the reasonable costs of searching the records and abstzacting or insuring the
title, and such sums, costs and expenses shall be secured hereby and ehall be inclnded in any decree of foreclosure. The fees and
costs described herein and elsewhere in this Mortgage shall be in addition to those set forth in the loan agreement or any other written
agreement between Mortgagor and Mortgagee.

7. Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then Mortgages, but without
obligation to do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof,
may: make or do the same in such manner and to such extent as either may doem necessary to protect the Properly, Mortgagee being
authorized to enter upon the Property for such purposes; commence, appear in and litigate any action or proceeding purporting to
affect the security hereof or the rights or powers of Mortgages, including any bankrupicy proceeding affecting the Property; pay,
purchase, contest, or comMpromise any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any such powers, ncur any liability, expend whatever amounts in its absolute discretion it may deemn
necessary therefore, including attorney’s, accountant’s, appraisal, and environmental fees, and costs of securing evidence of title, znd
all amounts so expended shall be obligations of Morigagor secured by this Mortgage. Nothing contained herein shall prohibit
Mortiagee from entering the Property, at a reasonable time and upon reasonable notice to Mortgagor, without incurring or assuming
any obligations or lisbilities whatsoever, for the sole purpose of inspecting the Property. ’

8. To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with intexest from
date of expenditure at the same rate a8 is provided for in the note or notes secured by this Mortgage. Iu the event that such sums
are not immediately paid, they shall be added, along with the appropriate amonunt of capital stock or participation certificates, to the
principal balance of the indebtedness secured hereby and shall accrue interest as herein set forth. All such sums shall be secured

hereby.
9. Environmental Representations, Warranties and Covenants.

{a) Except 2s disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee and
Mortgagor which specifically refers to the Property, to the best knowledge of Mortgagor after due inguiry, Morigagor hereby further
represents, warrants and covenants as follows: .

(i) No pollutants, contaminants (including oil or other petroleum products), toxic or bazardous substances, of solid or hazardous
wastes, as such terms are defined upder any federsl, state or local Eavironmental Law, regulation or ordinance (hereinafter
"Coptarinants™) have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged, released,
threatened to be released, or otherwise allowed 1 migrate or escape on, under or from the Property in such quantities or
concentrations as would viclate any federal, state or local Environmental Law, regulation or ordinance or as would require Mortgagor
to report such condition to any governmnental authority or to undertske removal or remedial action to clean up such contaminants;
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(if) No Contaminzms are located on, in or under any property located adjacent to the Property in such quantities or concentrations
as would constitute a violation of any Environmestal Law or a3 would require the owner of the adjacent propetty to report such
condition to any governmentsa! anthority or to undertake removal or remedial action to clean up such Comtaminants;

(ii) Neither the Property, nor any portion thereof, nor any adjacent property or portion thereof, hias been or is proposed to be listed
under the Comprehensive Environmental Response, Compensation and Liahility Act (42 U.S.C. Section 9601, et seq.), or sy
anslogous state law. Mortgagor shall immediately notify Mortgagee if Mortgagor acxquires any information concerming the listing
or pmgg:edmlhgung t;;c t:aoe Property or any adjacent property and shall provide Mortgagee with any documents in Mortgagor’s
possess aave M

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. Section 6901,
e s&q.), or any analogons state law ("Hazardous Wastes"), have been, are being or will be stored or treated in surface
impoundments or other structures or facilities located on the property that are partially or entirely below the ground surface;

{v} No litigation, investigation, administwative order, consent order, agreements, or other actiom, procesding or settlement
: "Action”) bas previously been hrought, is now pending, or to the best knowledge of Mortgagor threatened against or
anticipated by Mortgagor, with respect 10 Morigagor's use or management of Hazardous Materials or Hazardous Wastes or the
eavironmental condition of the Property, including any underlying groundwater. Upon learning thereof, Mortgagor shall ivmediately
mfy Mortgagee of any such Action or threatened Action and provide Mortgagee with copies of al! documnentstion relative thereto;

{vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks, ponds,
Pits or any other storage tanks ("Tanks") (whetber currently in use or abandoned) are or were Jocated on or under the and
10 Tagks are or were serving the Property described herein. With respect to axy Tanks disclosed in writing to Mortgagee, Mortgagor
shall comply with all federal, state and local laws, regulations and ordinances and any requirements of city or county fire departments,
ﬁghcable to the maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of Federal Ragulations Part

(b} Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing hazardous materials or substances, as
defined under any federal, state or local law, regulation or ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous
wastes, 50 long as such setivities are carried out () in a good and husbandlike mapner in the ordinary course of business, and (b)
in compliance with all applicable environmental laws, regulstions, permits, orders or other requirements.

(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants as set forth above, Mottgagor, at
its sole expense, shall take all action required, including environmental cleanup of the Property, to comply with the representations,
warranties and covenants herein or ap&licable legal requirements and, in any event, shall take 2l action deemned necessary by
appropriate governmental authorities. Mortgagee shall have the right, but not the obligation, 10 advise appropriate governmental
authorities of any environmental condition on or affecting the Property that constitutes or may constitute a breach of Mortgagor's
obligations hereunder. ,

(d) Mortgagor aud its successors and assigns shall indemmify, defend, protect, and hold harmless Mortgagee, its directors, officers,
employees, agents, shareholdexs, successors and assigns and their officers, employees or agents, from and against any and all claims,
suits, damages, liens, losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, canses of action, injuries,
administrative proceedings and orders, consent agreements and orders, penalties, costs and expenses (including any fees and expenses
incurred in enforcing this indemnity, any ont-of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind
whatsoever ("Claims™) paid, incurred or suffered by, or asserted againgt Mortgagee, including but not limited to Claims arising out
of loss of life, injury to persons, trespass or damage to or contamination of property or natural resources, or injury to business, in
connection with or arising out of the activities of Mortgagor on the Property, Mortgagor’s predecessors in interest, third parties who
bave been invited, permitted or trespassed on the Property, or parties in a contractual relationship with Mortgagor, or any of them,
or which directly or indirectly arise out of or result from or in any way connected with the Property, whether or not cavsed by
Mortgagor or within the conirol of Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened relesse, or discharge of any Hazardous Material or Contaminant at or from the Property and/or the
clemup of Hazardous Materials or Contaminants within, on or wnder the Property; (iiy Mortgagor’s breach of any of the
representations, warranties and covemumts contained herein:; and (iif) Mortgagor’s violation or alleged violation of amy applicable
Envirommenta! Law, regulation or ordinance.

(¢) Mortgagor's representations, warranties, covensnts and indenmities contained herein shall survive the occurrence of any event
whatsoever, including without limitation the payoff of any promissory note(s) secured hereby, the release or foreclosure of this
Mortgage, the acceptance by Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Froperty.

(f) The term "Environmental Law™ shall mesn any federal, state or local law, stamte, ordigance, or regulation, now in effect or
hereinafter enacted, pertaining to health, industrial hygiene, or the environmental conditions on, under or about the , including
but not limited to enactments requiring the removal or containment of asbestos-containing materizls in private buil .

() Mortgagor shall penmit, or cause any tenant of Mortgagor to permit, Mortgages or its agents, or independent contractors to emter
and inspect the Property at any reasonable time for purposes of deterining, s Morngagee deems necessary or desirable: (i) the
existence, location and nature of sy Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has been spilled, disposed of, discharged
or released op, under or about the Property, or (iif) whether or not Mortgagor and any tenant of Mortgagor is in compliance with
agplicable Environmental Law, If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g), Mortgagee may
obtain affirmative injunctive relief to compel such compliance. :

10. Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor 2 the basis for obtaining grazing
permits or other grazing rights issued by any governmental agency, including without limitations the Forest Service, U.S. Department
of Agticulture or the Burezu of Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any other respect,

_ except as fully disclosed im writing 0 Mongages;

() Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and will
comply with all laws, rules snd regularions applicable thereto;
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(c) Mortgagor will take such timely action as may be required to cavse the renewal or reissuance of said grazing permits or other
rights from time to time as they expire during the term thereof. Mortgagor agrees and acknowledges that the failure to renew or
cause the reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or for reasons beyond
Mortgagor's control, is an event of defauit hereunder and Mortgagee shail have the right 1o exercise the rights hereinafter set forth

in this Mortgage; and

@ Mortgagor' agrees to pay all fees, charges, remts or other payments accruing under said p',mnits or any reneyrals thereof prior to
delinguency. In the event Mortgagor fails to pay any such payment, the amount unpaid shall become a part of the indebtedness secured
by this Mortgage and shall be immediately due and paya le.

B. IT IS MUTUALLY AGREED THAT: , : ]

£
1. Any award of damages in connection with any taking o condemnation or injury to the Property by reason of public use, or for
damages resulting from private trespass or injury to the Propesty, is absolutely and unconditionally assigned and shall be paid to
Mortgages, under the terms and conditions of this Mortgage pertaining to Rents. Upon receipt of such money Mortgages may apply
‘the same 00 the indebtedness secured hereby. Mortgagor agrees to execvie such further docurpents s may be Tequired to effect the

assignments herein made 23 Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebredness secured hercby, and without
otherwise affecting the security hereof, Morigagee may (a) consent o or join in the making of any map or plat of the Property; (b)
grant any easement or create any restriction thereof: (c) subordinate this Mortgage; (d) extend or modify the term of the loan or loans
secured hereby; and (e} release withous warranty, all or any part of the Propesty.

3. Prior to any default by Mertgagor in the payment, observance, pesformance and discharge of any condition, obligation, covenant,
or agreement of Mortgagor contaioed herein, Mortgagor may, for collection and distribution purposes oply, collect and receive the
Rents 48 they come due and payable; the Rents are to be applied by Mongagonothepaymcntofthnprimipal and interest and all
other surns due or payable on any promissory note or guaranty secured by this Mortgage and to the payment o
under this Mortgage and, thereafter, so long as the aforesald has occurred, the balance shall be distributed to the account of
Mortgagor. Upon any such default, Mortgagee may at any dme without notice, either in person, by agent, or by a receiver to be
appointed by a couxt, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the Property or any part thereof, in his own name, sue for of otherwise collect such rents, issues and profits, including
those past due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attormey’s
fees, upon any indebtedness secured hereby, and in such order a8 Mortgagee may determine; also perform such acts of repair,
cultivation, irrigation or protection, as may be necessary or proper to conserve the value of the Property; also lease the same or any
part thersof for such rental, term, and upon such conditions as its judgment may dictate; also prepare for harvest, remove, and sell
any crops that may be growing upon the Property, and apply the proceeds thereof upon the indebteduess secured hereby.

4. The entering wpon and taking possession of the Propexty, the collection of such rents, issﬁes, and profits, or the proceeds of fire
and other insurance policies, or compensation or awards for any taking of or damage to the Property, and the application or rejease
thereof as aforesaid, shall not curs or waive agy default or notice of default hereunder or invalidate any act done pursuant to such
notice. . |

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all
sums secured hereby shall immediately become due and payable at the option of the Mortgagee and in accordance with applicable
state law. In the event of default, Morigagee may employ counsel to enforce payment of the obiigations secured hereby, may
foreclose and, if applicable, sell the Property by advertiserment and sale, and in accordance with other applicable state law, and may
exercise such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative and not exclusive.
Mortgapee may résort to and realize upon the security hereunder and any other real or personal property security now or herafter
held by Mortgagee for the obligations secured hereby in such order and manner 2s Mortgagee may, in its sole discretion, determine,
Resort to any or all such security may be taken concurrently or successively and in one or several consolidated or independent judicla
actions or Jawful nonjudicial procesdings, or both. If the obligation secured by this Mortgage is also secured by personal property,
fixtures or crops, Mortgagee may enforce its security interest in the personal property, fixtures and crops and its lien under this
Mortgage in any manner and in apy order or sequence permitted by applicable law. All remedies are cumulative and none are
exclusive; no election by Mortgagee to pursue one remedy or item of collateral shali be deeméd to be a release or wajver of any other
item of collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in full all obligations
10 Mortgagee, The procedures governing the eaforcement by Mortgagee of its foreclosure and provisional remedies against Mortgagor
shall be governed by the laws of the state in which the Property is located. Nothing contsined herein shall be construed to provide
that the substantive law of the state in which the Property is located shall #pply to Mortgagee’s rights and Mortgagor's obligations
bereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be governed by the
substantive law of the state in which the promissory note(s) or guaranties were executed.

6. ‘The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such right and
the waiver by Mortgagee of any default shall not constitute a waiver of any other subsequent defaults. Subsequent acceptance of any
payment by the hoider hereof shall not be deemed a waiver of any defanlt by Mortgagor, or of Mortgagee's rights hereunder as the
Tesult of any sale, agreement to sell, conveyance, or alienation, regardless of holder’s knowledge of such default, sale, agreement
to sell, conveyance, or alienation at the time of acceptance of such payment. .

7. This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, administrators,
executors, successors and assigns. The term Mortgagee shall mean the holder and owner of any note secured hereby; o, if the note.
has been pledged, the pledgee thereof. In this Mortgage, whenever the context so requires, the masculioe gender includes the
- feminine and/or neuter, aud the singular pumber includes the plural. Al obligations of Mortgagor hereunder are joint and several.

8.(2) In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be soid, coaveyed,
aliensted or transferred, inclnding any water transfer as defined in subsection (b) below, by Mortgagor, or by operation of law or
otherwise, except by inheritance, without Mortgagee's prior written conssnt, all obligations secured hereby, irrespective of the
maturity dates, at the option of the holder hereof, and without demand or notice, shall immediately become due and payable. Pailuze
to exercise such option shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agraement 10
sell, conveyance or alienation.

pE I
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(®) A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge, hypothecation, alienation, grant of
option to purchase, or other disposition of, directly, indirectly or in trust, voluntarily or involuntarily, by operation of law or
otherwise, or the entry into a binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater o,
uader, pumped from or otherwise available to the Property, (i) Mortgagor's right to remove and extract any such groundwater
including any permits, rights or licenses granted by any governmental authority or agency and any rights granted or created by any
eagement, covenant, agreement OF ¢ontract with any person or entity, (ii) any rights to which the Property is entitled with respect
to surface warer, whether such right is appropriative, riparian, prescriptive or otherwise and whether or not pursuant 1o pemmit or
other povernmenzal authorization, or the tight to store any such water, (iv) any water, water right, water allocation, distribution right,
delivery tight, water storage right, wager allocation, or other water-reiated entitlernent appurtensnt or otherwise applicable to the
Property by virtue of the Property’s being sitvated within the boundaries of any district, agency, or other governmental entity or
within the bownderies of any private water company, mntual water company, or other non-governmental entity, or {v) any shares (or
any rights under such shares) of any private water company, mumal water compaxy, or other non-governmental entty pursuant to
which Mortgagor or the Property may receive any rights.

9, In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason, be held to be invalid, illegal or unesforceable in any , such invalidity, illegality or unenforceability shall not affect
any other provision of this Mortgage or said promissory note(s), but this Mortgage and said promissory note(s) shall be construed
such govalid, Hlegal or unenforceshle provision had never been contained herein or thevem.
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ACKNOWLEDGMENT.
STATE OF IDAHO )

"ot 8,
County of Mﬂdﬁn ;s

On thig day of _#Agsed » 20 0 Ybefore me, the undersigned, a Notary Public in and for the State of Idaho, persomally
ur , a single man, knows 1o me to be the person whose name is subscribed to the within insttument, and acknowledged to

appeared
me that he executed the same,
IN WITNESS OF, I ha eunto set my hand and affixed my official seal the day and year in this certificate first above written.

PN W WA wew W WSS

Notary Public for the State of Idaho
Residing 3t (oweastase, Talle

My Commission Expires: /~ 3~ §~

STATE OF IDAHO )
Coney ot amedifon 3

On this “" day of _ﬂ%, 20 _QQ,‘ before me, the undersigned, a Notary Public in and for the Stte of Idaho, personally
appeared _June G. Neibaur , 2 single woman, known to me to be the person whose name is subscribed to the within instrument, and ackaowledged
to me that she executed the same.

IN WITNESS YEOF,IEWWMW hand and affixed my official seal the day and ycar in this certificate first above written.

Notary Public for the State of Idaho

Residing sl A tA e, Fotla
My Commission Expires: |8 —~OF—
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SCHEDULE A
REAL ESTATE DESCRIPTION TOGETHER WITH FIXTURES AND APPURTENANT SPRINKLER EQUIPMENT IF ANY FOR
MORTGAGE DATED March 1, 2004

Steve Neibaur Farms, In¢., An Idaho Corporation
Loan Ne. 231-007-0005114195-3018504-101

ESTii DES s

0. 1:
Township 7 South, Range 23, Bast of the Boisc Meridian, Lincoin County, Idaho

Secdon 28:  That part of the 5%, described a5 follows:

Beginning at the Sonthwest corner of Section 28, Township 7 South, Range 23, East Boise Meridian; }

Thence North 89°38 East along the South line of Section 28, a distnce of 2640 feet 1o the South quarter corner of Section 28;
Thenoe North §9°38" East along the South line of Section 28, a distance of 1892 feet;

Thence North 54°24" Bast a distanes of 919.9 feer;

Thence North 25246" Bast a distance of §75.4 feet]

Thence North 53°12° East & distance of 1033.6 feer;

Thence North 12*20" East a distance of 942.5 feet o 2 point on the mid section line of Secton 28;

Tgencc South 89*36' West along the mid section liae of Section 28 a distagce of 4924.9 feet to the West quaner corner of Section
23;

Thence South 0°03* East along the West line of Section 28 a distance of 2639.3 feet to the Southwest corner of Section 28, THE
POINT QOF BEGINNING.

AND

Beginning ar 2 point on Section line which lics South 89°38' West for 578.01 foet from the Southeast corner of Sections 28 of Township
4 Surh, Range 23, East Boise Meridian said polnt being THE TRUE POINT OF BRGINNING;

Thence concinuing South §9°38° West along section line for 1368.2) feet to & point;
Thence North 54%24° Bast for §19.9 fect to a poing

Thenee North 25°46° East for 673.4 fest to a point;

Thence North 55°12' East for 954.84 feot to a poimg

Thence South 0°1827" East for 1699.36 feet to THE TRUE POINT OF BEGINNING.

SUBIECT TO 2 30.0 foot wide county road right of way along the South side.

AND

Begiuning at the Southeast corner of Section 28, Township 7 South, Range 23, East Boise Meridian, which shall be THE TRUE POINT
OF BEGINNING;

Thence South 89938’ West along section line for 578,01 fect to & point;

Thence North 0°18°27" West for 1695.36 feet to & point;

Thence North 55°12° East for 38.76 fest 1o 2 point;

Thence North 12°20° Bast for 942,50 feet to 2 point on the quarter section line;

g‘shmce South 87°45'59" East for 340,13 feet along the quarter section line t0 3 point at the Northeast corner of the SE% of Section
Thence South 0°19*12" East for 2625.51 feet along section line to THE TRUE POINT OF BEGINNING,

SUBJECT TO a 30.0 foot wids county road right-of-way along the East side.

AND

Beginning ar a point North 87°45°59" West for 340.13 feer from the Northeast corner of the SE% of Section 28 of Township 7 South,
Range 23, East Boise Meridian, which point shall be THE TRUE POINT OF BEGINNING;

Thence North 89745759 West for 238.44 feet 1o a poim;

Thence South 0°18'27" East for 952.37 feet to & point;

Thence North 55°12' East for 38.76 feet 1o a point;

Thence North 12°20" East for 942.5 feet o TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM that part of the SEXSEXSE%, described as follows:

Beginning at the Southeast corner of said Section 23;

Thence South 89°38" West along the South boundary of Section 28, 400.0 feet;

“Thence North 0°19°12" West, 435.0 feet;

Thence North 89°38° Eagt, 400.0 feet to the East boundary of said Section 28;

Thence South 0°19°12" East along the East boundary of Section 28, 435.0 feet 0 THE POINT OF BEGINNING.

EXCEPTING THEREFROM that portion Decded to the Kimama Highway Diswict by Warranty Dead dated June 5, 1987, recorded
August 27, 1987 as Instrument Number 151323, Linecoln County records.

TOGETHER WITH an Irrigation Easement described as follows:

The TRUE POINT OF BEGINNING of an irrigation ezsement is located from the Southeast corner of Section 29 N 0*03°00" W
1280.58 fieet along the East Section line; thence N 84*35724" W 30.13 feet 0 a point on the West line of & county road easemeat
which is the TRUE POINT OF BEGINNING:

Thence N 0°03'00" W 395.22 feet zlong the West line of the county road easement: thence S $8°127287 W 20.00 fec2; thence S
3G°50°49" W 96.54 feer; thenee 5 2°43"38" E 56,11 fect; thence g_47°43'39" B 80.19 feet: thence $ 0°03°00" E 208.60 fest: therce
S 84°35"24% E 20.08 feet to the TRUE POINT OF BEGINNING.

Parcel No. 2:
Township 7 South, Range 23, East of tie Bolse Meridian, Lincoln County, Idaho

Section 29:  That part of the SE4 and EX4NE, described as follows:

Beginning at the Southeast corner of Section 29, Township 7 South, Range 23, East Bolse Meridian;
Thence running North 0°03° West along the East line of Section 29 a distance of 2639.3 fect to the East quarter cornér of Section

29;

Thence North 0703 West along the East line of Section 20 2 distance of 1085.8 feet;

Thence South 34*S7" West & distance of 2092.8 feet;

Thence South §°26° West a distance of 556.7 feet

Thense South 37°12' West a distance of 1001.0 feer;

Thence South 52°08* West a distance of 598.0 feet; . .

Thence South 11°22" East a distance of 319.1 fect 10 a point on the South line of Section 29; .

Theace North 89°36° Baer along the South line of Section 25 2 distance of 2308.7 feer to the Southeast corner of Section 29 THE
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POINT OF BEGINNING.

Parcel No. 3;
Township 7 South, Renge 23 East of the Boise Meridian, Lincoln County, Idaho

Seption 28 WWSWK;
EXCEPTING THEREFROM the following described parcel of land:

THE TRUE POINT OF BEGINNING is located from the Southeast comer of Section 29 North
the Bast section lime 10 a point that is THE TRUE POINT OF PEGINNING;

Thence contimring North (6°03°00" West, 400.00 feet along the Enst section line;
Theace South 33°12'28" West, 280.47 feet; Theoce South 1408'57" West, 363
Thence South 84*35'24" Bas, 280.25 feet to the Hast section line and THE TRUE

SUBSECT TO an irrigation easement described as follows:

03 feet;
POINT OF BEGINNING.

NO. 583

ro14

0°03'00" West, 1289.58 feet along

The True Point of Beginning of an irigation easement is located from the Southeast corner of Section 29 North $*03'00" West,

1289.58 feet alon‘\g the Bagt sectiod line;
Thence North 84
BEGINNING:

D e Nortt, 0°0300" Wes, 39522 fect along the West line of 1 county road easeuent;
Thence South 88°*12°28" West, 20,00 feet; Thence South 20°80°49" West, 96.54 feet;

Thencs South 2°43738" Bast, 56.11 feer; Thence South 47°43'38" East, 80.19 feet;
Thenee South 0203°00" East, 208 60 feet; Thence South 84°35'24" East, 20.08 feet

EXCEPTING THEREFROM that portion deeded 10 (e Kimams Highway District by Warranty Deced dated Ju

27, 1987 a3 Instrument Nomber 151328, Lincola County records.

Parcel No. 4: ’
Township 7 South, Range 23, Bast of the Boise Meridian, Lincoln County, Jdaho

Section 32:  That part of the 5% NE%, described as follows:

Beginning at the Northeast corner of the SENEY% of Secdon 32, Town:
Running thence South 89°46° Weat along the 1/16th lins, a distance of 1

Thence running South 28°22' Eam a distance of 264,73 feet;
Thence running South 74"12” Enst a distnce of 1014.88 feer;

Thence running South 87°13° East & distance of 794.18 fect t a point on the East line of Section 32; .

Thence running North (703* West along the East line of Section 32 a distance of 555.85 fect 1o

of Section 32, THE POINT OF BEGINNING.

Parxcel No. 8; .o
Township 7 South, Range 23 Bast of she Boise Meridian, Lincoln County, Idaho

Section 32 NUNEY%: i

EXCEPTING THEREFROM that part of the NWWNE %, described as follows:

Beginning at the North quarter corer of Section 32, Township 7 South, Range 23, East Boise Meridian

Thence running South 0°03' West along the midssction line of Section 32, a distance of 1320.00
Thence running North 89°56” East along the 1/ 16th line, a dismnce of 744.02 feet;

the Novth line of Section 32;
distance of 308.48 feet to the North

Thence running North 27719 West a disance of 814,31 feet;

Thence running North 5°41° West, 2 distance of 398.42 feet 10 & poim on
Thence running South §9°59° West along the North line of Sectiom 32, 2

Section 32, THE POINT OF BEGINNING.

EXCEPTING THEREFROM that portion deeded 1o the Ximama Highway District by Wasranty Deed dated June 5,

27, 1987 as Instrument Number 151328, Lincoin Connty reconds.

Township & South, Range 23 East of the Boise Meridiaa, Minidoka County, Idsho

Section 9:  Farm Unit F, Tract F of the North Side Pumping Division of the Minidoka Project,
' on file in the office of the County Recorder, Minidoka County, Idaho, SAVE AND

Begianing at thc Northeast corner of sald Section 9; thence South {recorded as South
said Section O for 963.07 feet; thence West for 0.0 feet t0 & point, which point shal

Thence West for 224.0 feet;

Thence South for 389,41 fees;

Thence East for 224.0 feet;

Theice North for 389.41 feet to the True Point of Begianing.

RE AND/OR SPRINKLER EQUIFPMEN? DE, CRIPTION:

1 - Layne deep well turbine pump  Serial #31342
Well #2
1 - 150 hp vertical turbine US Motor -Sevial #1018055
1 - Layne desp well murbine pump
11 - Thunderbird wheel lings - 1/4 mile
9 - Thuderbird wheel lines - short |
5,280" Aluminum mainling '
4.960' Buried PVC mainlin¢
Approximately 6 handlines
1 - Zimmatic Pivot § tower w/comer amm

Pump Station
1 « 60 hp US Electric motor Scrial HR-2841-05-H-523
1 - Aurora Vertiline short coupled pump

4.,300° PVC mainline '
4 - Thunderbird wheel lines

ly 70 joints of 3°X40” handlinc

]
2

;
{ . 250 hp {plate says 200 hp, imrigation company says 250 hp) US Electric vertical turbine motor Serial #1383344

-~ THE TRUE POINT OF BEGINNING.
ne 5, 1987, recorded August

7 South, Range 23. Bast Boise Meridian;

idian;
feet to the 1/16th corner;

3574 West, 30.13 fect i» 2 point on the West fine of a county Toad eascent which is 'I‘I-IE' TRUE POINT OF

the Northeast corner of the SEXNEY

quarter corner of

1987, recorded August

Jaaho (as shown by plat, dated May 4, 1956)
EXCEPT the following described tract:

0°07T"(3" West) siong the Bast scclion line of
1 be known as the True Point of Beginning;

st




