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Page 1 of 6 _ STATE OF IDAHO Transfer No.,
RECE!VEP DEPARTMENT OF WATER RESOURCES
AN AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT
! 17 2002 PART 1
WATER RESOU:, ..

MAEBISlicant Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-Day Saints Phone 801-359-1600
Post Office address  _139 E. South Temple, Suite 110, Salt Lake City, Utah 84111-1103
A. PURPOSE OF TRANSFER

1. Change point of diversion O Add diversian point(s) & Change place of use
O Change nature of use O Change period of use I Cther

2. Describe the reason for the proposed changes Exchange 3.4 cfs of water from tight No. 61-07195A with 2.48 ofs of water from

right No. 61-07424. See Narrative, Exhibit A. Exchanged portiions represent the quantity of water under each right to irrigate 170

acres per the ficensed duties of water (0.02 cfs/acre for right 61-071954 and 0.15 cfs/acre for 61-07424)
B. DESCRIPTION OF RIGHT(S) OR PORTION HEREOF, AFTER THE REQUESTED CHANGE

Amount Nature
1. Right Number Priority (cfs / ac-ft) of Use Period of Use
61-07195D 9/6/1974 3.4 cfs irrigation 04/01 fo 10/31
to
2. Total amount of water being transferred 3.4 cubic feet per second and/or 680 acre-feet per annum.
3. Source of water Groundwater tributary to
4. Paint{s) of Diversion: See Exhibit B, same as right 61-07424.
Lot | %4 Ya Ya | Sec. | Twp. | Rge. County Local name for diversion

5. Lands irrigated or place of use: See Exhibit B, right 61-7195D will irrigate 170 acres in the 925 acre permissible place of use.
Right 61-71850 will replace 170 acres removed from right 61-07424 under the simultaneous
transfer.

Twp. | Rge. | Sec. NE Y4 NW 4 SW % SE % Totals

NE1/4 |NW1/4| SE1/4 | SW1/4 | NE1M [NW1/4 [ SWi1/4 | SE1M | NE1M | NW1/4 | swi/e | SETH NE1/4 | WA | W14 | SE1/

Total acres




Page 2 of 6 Transfer No.
PART 1
6. General Information:

a. Description of diversion system For water right 61-07195D, water will be pumped from_existing wells, licensed as points of

diversion for right 61-07424, through pipefines fo sprinklers for irrigation in a 924 acre permissible place of use described for right

61-07424.

b.  Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, maortgages, or contracts?
X Yes No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or

contract agreeing to the proposed changes. See portions of the agreement attached herefo as Exhibit E.

c¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

The 170 acres currently irrigated with right 6 1-07195D will be irrigated with 3.4 cfs from right 61-07424, which is being transferred

simuftaneously with this fransfer.

d. Remarks:

See Narrative, Exhibft A.

ACTION OF THE DIRECTOR, lDEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. _

and said application is hereby . , Subject to the following limitations and conditions:

Witness my hand this day of , 20
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Page 3 of & STATE QF IDAHO Transfer No.
- DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)

A. DESCRIFTION OF RIGHT AS RECORDED
Right evidenced by:

a. Decree No. Decreed to
in case of Vs,
dated in ‘ county of
'b. License No. 61-07195A issued by the Idaho Department of Water Resources.
c. Claim No, on file with the Idaho Department of Water Resources,
d. Transfer No. which produced this right,

2. Aftach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show.
ownership. Label document as attachment C. Check appropriate box below: See Exhibit D.

U Tax Notice ™ Warranty Deed - O Other
3. Source of water _Groundwater tributary to

4. Date or pricrity __ 9/6/1974

5. Water is used for the following purpose: .
amount _16.78 ¢fs for irrigation purposes from __04/01 to _10/31
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)

8. Total amount of water under right __ 16.78 cubic feet per second and/or _3360.0  acre-feet per annum
7. Point{s) of Diversion: See Exhibit C.

Lot JA Ya Y4 | Sec. | Twp.|Rge. | ‘County Local name for diversion

8. Lands irrigated or place of use: See Exhibit C.
Twp. | Rge. | Sec. NE V2 NW SIPA SE Totals

NE1/4 INW14| SE1/4 | SWi/d | NE1/4 [Nwid] swiss | SET4 | NE14 | w1 | swis SE1/4 | NE1/4 | NW1/4 | SwW1/4 | SE1/M

Total acres
8. Describe any other water rights used for the same purpose as described ahove _61-0721{0
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PART 2
10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
No If yes, describe The lands irrigated under this right have been in a set-aside under the Federal Conservation

Reserve Program.

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part 8 and C. )

1. amount _3.4 cfs /680 AF for irrigation purposes from _04/07 to _10/31
(cfs/ac-ft)
amount for purposes from to
{cfsfac-ft)
amount : for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion: See Exhibit C; 3.4 cfs/170 acres will be removed from 61-071 95A and wilf become 61-07195D; unchanged
: portion of right 61-7195A will become 61-07195C.

Lot Ya a ¥ | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use: See Exhibit C; 3.4 cfs/170 acres will be removed from 61-07198A and will become 61-07195D;
unchanged portion of right 61-7195A will become 61-07195C.

Twp. | Rge. | Sec. NE V4 NW 4 SW % SE Y Totals

NE1/4 [NW1/4[ SE1/4 | SW1/4 | NEVA |NwW1id| Swird | SE14 | NE1M | Nwisa | swia | seE1d | NE1A NW1/4 | SW1/4 | SEf/4

. ] . Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount _13.38cfs /2676 AF__ for ___ jrrigation purposes from _ 4/01 to _10/31
(cfsfac-ft) :
amount : for : : purposes from to
(cfs/ac-ft)
amount - for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion: See Exhibit C; 3.4 cfs/170 acres will be removed from 61-07195A and will become 61-071 95D; unchanged
portion of right 61-7195A will become 61-07195C, points of diversion will remain the same.

Lot Va Ya Y | Sec. | Twp. | Rge. County Local name far diversion

3. Lands irrigated or place of use: See Exhibit C; 3.4 cfs/170 acres will be removed from 61-071954 and will become 61-071950;
unchanged portion of right 61-7195A wilf become 61-07195C, place of use will remain the same.

Twp. | Rge. | Sec. NE ' NW % SW SE ' Totals

NEi/a4 (NW1/4| SE1/4 | SW1M | NET4 |NW1| SWia | SE14 | NE14 | Nwid | swid SE1/4 [ NE1/4 | NW1/4 | SW1/4 | SE1/4

Total acres
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Page 5 of 6 “ STATE OF IDAHO Transfer No.
. DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 '
1.

Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described in
part 1. Clearly depict the land by section, township and range numbers. See Exhibit B and maps aftached to original application.

SEE EXHIBIT B

SCALE: 2inches equal 1 mile. Draw plan in ink.
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PART 3
B. CHANGES IN NATURE OF USE: N/A
New Nature of Use Amount{cfs / Hours/days/year Period of Use
1. ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the
original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in"this application may result in voiding its approval.

See Original Application

(Signature of Applicant)
Subscribed and sworn to before me this day of 4 1997

(Notary Public)
My commission expires

FOR DEPARTMENT USE ONLY

Transfer contains 6 pages and s attachments

Received by ﬂ/ Date /’/ / 7/ oL Protest filed by

Prelim. check by ﬂ Fee X /00 W

Receipted by ﬂ Ot /éfﬁ Date ‘51/ / ‘f/ §9 o 2508

Published in _/ P Copies of protest forwarded by

Pub.dates _ ¥~ R) ¥+2¢- 02 Hearing held by Date

Watermaster recommendation requasted on Recommended for O appraval U denial
rec'd. by

Copy of transfer sent to lien holder

¥ £ss ak PR TRAMITer g placs e AR y pAymet £or- d;uj..:m/( Appl




EXHIBIT A
NARRATIVE IN SUPPORT OF WATER RIGHT TRANSFER
Water Right Number 61-07195A

Applicant: The Corporation of the Presiding Bishop of the Church of Jesus
Christ of Latter-day Saints

OVERVIEW

This transfer application is one of two transfer applications being filed
simultaneously as part of an agrecment to exchange ownership of portions of
two licensed groundwater rights. This exchange agreement also includes a
simultaneous application to lease water to the water bank. The exchange of
ownership would affect a transfer of the priority dates for 3.4 cfs of water
between water right nos. 61-07195A, which is owned by the applicant {(“the
Church”), and 61-07424, which is owned by Cinder Cone Butte Farm LLC -
(“Cinder Cone Butte”). Relevant portions of the agreements concerning the
ownership exchange are attached as Exhibit E. The higher duty of water for
right no. 61-7424 has created an excess of 63 acres in the exchange that
Applicant proposes to place in the water bank. The proposed exchange would
not increase diversion rates, total irrigated acres, or consumptive use.

The Cinder Cone property to which water right no. 61-07424 is
appurtenant is:

SW1/4 Section 16, Township 2 South, Range 5 East, Boise
Meridian, Elmore County, Idaho;

The NE1/4 Section 19, Township 2 South, Range 5 East, Boise
Meridian, Elmore County, Idaho;

The NE1/4, SE1/4 and SW1/4 of Section 20, Township 2 South,
Range 5 East, Boise Meridian, Elmore County, Idaho;

The NW1/4 Section 21, Township 2 South, Range 5 East, Boise
Meridian, Elmore County, Idaho.

Cinder Cone owns this property (the “Cinder Cone Property”) and appurtenant
water rights by virtue of the warranty deeds, dated April 8, 1997, which are
attached to the Cinder Cone transfer application.




The Church’s Property, to which water right no. 61-07195A is
appurtenant, legally is described as:

The SW1/4 Section 25, Township 2 South, Range 4 East, Boise
Meridian, Elmore County, Idaho;

The NW1/4, NE1/4 and SE1/4 of Section 36, Township 2 South,
Range 4 East, Boise Meridian, Elmore County, Idaho;

The W1/2 of the SW1/4 of Section 29, Township 2 South, Range 5
East, Boise Meridian, Elmore County, Idaho;

The NW1/4, SW1/4 and SE1/4 of Section 30, Township 2 South,
Range 5 East, Boise Meridian, Elmore County, Idaho;

~The NW1/4 Section 31, Township 2 South, Range 5 East, Boise .
Meridian, Elmore County, Idaho. : ‘

The Church owns this property (the “Church Property”) by virtue of the
warranty deed, dated December 4, 1997 attached to this application.

Cinder Cone and the Church purchased their respective properties from
Herbert Ray Montierth, Jr., Edward Ray Montierth and Susan Montierth,
husband and wife, and Rodney Kent Montierth and Dollie L. Montierth, husband
and wife, (the “Montierths”). '

THE EXISTING RIGHTS

Right No. 61-07424 has a December 8, 1980 priority date. This right
has a permissible place of use (“PPU”) of 925 acres, and may be used to Irrigate
up to 480 acres within the PPU in any single irrigation season. Currently
recorded information about right no. 61-07424 includes:

Right No.  Priority Cis | Acres Acre-Feet PPU Period of Use
61-07424 12/8/1980 7.00 480 1920.0 925 04/01- 10/31

61-07424 is used in conjunction with rights 61-07306A and 61-07390.

Right no. 61-07195A has a priority date of September 6, 1974. This
right has a permissible place of use of 1168 acres, and may be used to irrigate
up to 840 acres within the PPU in any single Irrigation season. The attached

map shows the 1168-acre PPU. Currently recorded information about right no.
61-07195A includes:




Right No. Priority Cfs Acres Acre-Feet PPU Period of Use
61-07195A 9/6/74 16.78 840 3360.0 1168 04/01-10/31

61-07195A is used in conjunction with right 61-07210.

THE PROPOSED TRANSFER

The proposed water right transfer entails the Church transferring 3.4 cfs
and 170 acres of right no. 61-07195A and changing the points of diversion and
place of use to the Cinder Cone Property. The transferred 3.4 cfs of no. 61-
07195A is to be répresented as new water right no. 61-07195D, which will have
the same points of diversion and place of use as no. 61-07424. The portion of -
water right no. 61-07195A that is not transferred will be redesignated as 61-
07195C, and its points of diversion and place of use will remain the same.

Simultaneously, Cinder Cone propose to transfer 2.48 cfs and 170 acres
of right no. 61-07424, changing its points of diversion and place of use to the
Church Property; and to place 0.92 cfs and 63 acres of right no. 61-07424 in’
the water bank. The transferred 2.48 cfs of right no. 61-07424 will be
represented by new water right 61-07424B, which will have the same points of
diversion and place of use as right no. 61-07195A. The 0.92 cfs of right no. 61-
07424 placed in the water bank will be represented by new water right no. 61-
07424C. The portion of water right no. 61-07424 that is not transferred or
placed in the water bank will be redesignated as 61-07424A, and its points of
diversion and place of use will remain the same. :

SUMMARY OF PROPOSED CHANGES

The proposed transfers would effect the following changes while
maintaining the historical consumptive use and water diversion balance:

The transfer proposed by the Cinder Cone transfer application would
split water right no. 61-07424 into water right nos. 61-07424A, 61-
07424B, and 61-07424C. The split rights’ characteristics would be:

For water right ©61-07424A;

1. Reduce the diversion rate by 3.4 cfs, and reduce the acres that may
be irrigated under right 61-07424A to 247 acres within the original PPU of 925
acres. The total number acres within the 925-acre permissible place of use that
could be irrigated would drop from 904 acres to 841, representing the 0.92 cfs
and corresponding 63 acres that will be placed in the water bank.

For Water Right 61-07424B:




1. Relocate points of diversion and place of use for 2.48 cfs of 61-07424
to lands to which transferred portion of right 61-07195A is appurtenant.
For Water Right 61-07424C:

1. Relocate 0.92 cfs and 63 acres of 61-07424 to the water bank.

The transfer proposed by the Church's application would split water right
no. 61-07195A into water right 61-07195C and 61-07195D. The split rights'
characteristics would be:

For water right no. 61-07195C:

1. Maintain its current characteristics except to reduce the diversion
rate by 3.4 cfs. :

For water right no. 61-07195D;

1. Relocate points of diversion and place of use for 3.4 cfs and 170
acres to lands to which right no. 61-07424 currently is appurtenant.

2. Maintain the 1168 acres permissible place of use. The 170 acres
removed by splitting out 63-07195D will be replaced with 170 acres from the
simultaneous transfer of 61-074248.
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Current Owner

Qriginal Owner

Criginal Owner

Current Ownar

Qriginal Qwner

Current Owner

12/08/1980
License
Activa

Ptiority Date:
Basis:
Status:

Seource

GROUND WATER

Bengficial Use
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 61-7424
61-7424

Name and Address

DAVID L PALFREYMARN

5001 FIFESHIRE PLACE NORTH
BOISE, ID 83713

{208)323-0726

KATHLEEN § PALFREYMAN
5001 FIFESHIRE PLACE NORTH
BOISE, ID 83713

(208)323-0726

RAY MONTIERTH
4301 N DALTON LN
BOISE, ID 83709
(208)378-8157

ROD MONTIERTH
4301 N DALTON LN
BOISE, ID 83709

CHARLOTTE P CGORDDRY

5001 FIFESHIRE PLACE NORTH
BOISE, ID 83713

(208)323-0726

HERB R MONTIERTH
4301 N DALTON LN
BOISE, ID 83709
(208)378-8157

PAUL | CORDDRY

5001 FIFESHIRE PLAGE NORTH
BOISE, ID 83713
(208)323-0726

Tributary

From To
4401 to 10/31

Diversion Rate
7.000 CFS

Total Divarsion: 7.000 CFS

Location of Point(s) of Diversion

GROUND WATER
ELMORE County
GROUND WATER
ELMORE County
GROUND WATER
ELMORE County
GROUND WATER
ELMCRE County

SW1/43E1/4 Sec. 20, Twp 028,

SE1/45W1/4 Sec. 20, Twp 025,

SE1/4SE1/4 Sec. 20, Twp 025,

SW1/45W1/4 Sec. 20, Twp 025,

11/13/2001

Annual Volume
1,920.00 AF

1,920.00 AF

Rge 0O5E, B.M.

Rge 05E, B.M.

Rge OSE, B.M.

Rge O5E, B.M.




Page 2 11/13/2001

IDAHO DEPARTMENT OF WATER AESOURCES
Water Right Report 61-7424

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW ] SW | SE ]
| NE | NW [ SW ) SE | NE IMIS_I_EIN_EIMIS_IEI_EIN_IMI_EI Totals
025 D5E 16 | | | 20 180 40.0 5.0] | 95.0
| I | I |
025 05E 17 | [10.0 38.01 38.0 38.0| | 1270
| | I | |
028 05E 19 | 320 32.0 320 31.0| | | | 1270
I i | I |
028 05E 20 | 34.0 34.0 380 34.0] - |37.0 37.0 37.0 40.0] 36.0 40.0 400 36.01 443.0
I ! | I I
028 05E 21 | |33.0 33.0 340 33.0 | | 1330
I I I ! i
Total Acres: 925
Conditions of Approval:
Remaris:
1. General Two points of diversion each are lacated within SESW and SESE, 820, TO2S, ROSE.,

Rights 61-07306A and 61-07390 are also divertad through the points of diversion describad
abova.

Right 61-07024 is also diverted through one of the points of divarsion in the SESW describad
above.

This right is limited to the irrigation of 480 acres within the place of use described above In a
single irrigation season.

Use of this right with the rights listed balow is fimited 1o a totat combined annual diversion
volume of 3700 af and to the irrigation of a combinad total of 925 acres in a single irrigation
season. The combined rights include: 61-07306A and 61-07380.

Use of this right with the rights listad below is limited to a total combined divarsion rate of 20.68
cfs, a total combined annual diversien volume of 4664.0 af, and to the irrigation of a combined
total of 1166 acres in a single irrigation seasan.

The combined rights include: 61-07204, 61-07306A and 61-07390,

This right when combined with the following rights and all other rights shall provide no mora
than .02 cfs per acre nor more than 4.0 ata per acre for the lands above. The combined rights
include: 61-07306A and 61-07390.

Comments:
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IDAHO DEPARTMENT OF WATER RESCURCES
Water Right Report 61-7424

Dates and Other Information:

Licensed Date: 11/13/1995

Decread Date:

Water Supply Bank Enraliment Accapted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Numbar:

Generic Max Rate Per Acre;

Generic Max Volume Per Acre;

Decree Defendant:

Decrea Plaintiff:

Civil Case Number:

Judicial District;

Swan Falls Trust or Nontrust;

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 61-7195A
WATER RIGHT NUMBER: 61-7185A

Owner Type Name and Address
Current Ownar GONNECTICUT GENERAL LIFE INSURANCE CO
C/0 CIGNA CORPCRATION

SOUTH BUILDING $-305
900 COTTAGE GROVE RCAD
BLOOMFIELD, CT 06002

Original Owner HERBERT MONTIERTH
4301 N DALTON LN
BOISE, ID 83709
(208)378-8157

Priority Date:  09/06/1974

Basis: Licensae
Status: Active
Source Tributary
GROUND WATER
Benaficial Usa From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 10/31 16.780 CFS 3,360.00 AF
Total Diversion: 16.780 CFS 3,360.00 AF
Location of Point(s) of Diversion
GHROUND WATER NW1/45E1/4 Sec. 30, Twp 028, Rge 05E, B.M.
ELMORE County
GROUND WATER SW1/45E1/4 Sec. 36, Twp 028, Rpge 04E, B.M.
ELMORE County
GROUND WATER NE1/48W1/4 Sec. 30, Twp 025, Rge O5E, B.M,
ELMORE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW i Sw | SE
| NE | NW | 8W ] SE | NE | MW | SW | SE | NE } NW | SW | SE | NE | NW | SW | SE | Totals
025 04E 25 | [ |36.0 36.0 36.0 37.0| | 1450
| ] [ I |
025 04E 36 | 36.0 36.0 37.0 36.0| 36.0 38.0 36.0 36.0} |36.0 37.0 36.0 36.0| 434.0
[ I | | f
025 05E 29 | | | 30 3.0 | | 8.0
| i | I [
025 O6E 30 | |37.0 37.0 37.0 37.0| 36.0 36.0 37.0 36.0] 36.0 36.0 36.0 36.0 437.0

I | I I I
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 61-7185A
025 05E 31 ) |37.0 370 360 36.0| [ | 148.0
I ! I [ I

Total Acres: 1168

Conditions of Approval:

1. R31  This right when combined with all other rights shall provide no more than .02 cfs per acre nor more
than 4.0 afa per acre for irrigation of the Iands above,

Rermnarks:
1.  General Two points of diversion are locatad within SWSE, 536, T02S, RO4E,

One point of diversion is located on or near line betwesn NWSE and NESW, S30, T02S, ROSE.
Right 61-07210 is also diverted through the points of diversion in Sactions 36 and 30 described
above.
Right 61-07204 is also diverted through the point of diversion in Section 30 described above.
This right Is limited to the irrigation of 840 acras within the place of use described above in a
single irrigation season.
Use of this right with the rights listed below is limited to & total combined diversion rate of 23.47
cts, a total combined annual diversion volume of 5636 af, and to the combined total of 1409
gcras in a single irrigation season, The combined rights inciude: 61-07204 and §1-07210.
Rights 61-07195A and 61-07210 when combinad shall not exceed a total diversion rata of
18,65 cfs, a totat annual diversion volume of 4672.0 af, and the irrigation of 1168 acres,

Comments:

1. BCHAPMAN  7/14/1995 SPLIT RIGHT
Comment: Right 61-07195 was split into Parts A & B at licansing.

Dates and Other information:

Licensed Datea: 11/13/1995

Decreed Dats:

Water Supply Bank Enrollment Accapted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priotity Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acra:

Generic Max Volume Per Acre:

Decres Defendant;

Decres Plaintiff:

Civil Case Number;

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissad:

DLE Act Number:

Carey Act Number;

Mitigation Plan; False
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Exhint 75" _ J
PARCEL I- p

i
TOWNSHIP 2 SOUTH, RANGE 4 EAST, BOISEMERIDIAN, ELMORE COUNTY, IDAHO

SECTION 25: 3WH l

PARCEL N: !

TOWNEHIP 2 SOUTH, RANGE 4 EAST, BOISE MERIDIAN, ELMORE COUNTY, IDAHG
!

SECTION 35: SE%, NEW., NWX

i
J
PARCEL UI; !

] ) .
TOWHNSHIP 2 SCUTH, RANGE 5 EAST, EUISEI MERIDIAN, ELMORE COUNTY, IDAHQ

SEGTION 25: WASWY, SAVE AND EXCEPT !

1
A portion of the Sauthwest Quarter of the Siauthwv:st Quarier of Sesiion Twenty-nineg, Township
Two South, Range Five East, Solse Meridian, mare paricularly described as fallovs: Commencing
al lhe Sculhwest cormer of said Section 28] thence East 970 feet along the Seuth boundary of
Secllon 28 1o the Point of Beginning; theoed confinuing East 350 feat aleng the Scuth boundary
of Sectien 29; thence Morth 1320 faat alang 1‘hm E£ast boundary of the SWILEWAL; thanco Weast 250
fest alang the Marlh boundary of the SWILSWY; thance Seuth 1320 feat to the Feint of Eeginning. |

| .
AND SAVE AND EXCEPT: J

| :
That perticn of the ahove dossribed property deeded to tha MOUNTAIN HOME HIGRWAY DISTRIGT,
x quasl-municipal corperation, as disclesed IIrt Right-of-Way Deed racordad Saptamkar g, 1978, as-
Instrument No. 170152, and in Right-of-Way Deed recorded August 17, 1982, as lnstrument Mo.:
210057, resards of Elmora County, Idaho,

- |
I

PARGEL W7

| .
TOWNSHIP 2 SOUTH, RANGE 5 EAST, BOISE MERIDIAN, ELMORE COUNTY, IDAHO

I

SECTION 20: NWY, SWY, 58%

SAVE AND EXCEPRT that portian af the a}:ov? cesecribed property deedad to the MOUNTAIN HQMEf
HIGHWAY DISTRICT, & guasi municipal carporation, as disclosed in Right-cf-Way Deed reccrdad]
August 17, 1982, as {pslrument No. ETUDH,Irecords of Elmere County, ldaho. J»’

I
i
I
i
CONTINUED
|

|
)
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|
i . 1
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E:(HJBIT#""B" CONTIMUED

FARCEL F

TOWNSHIP 2 SOUTH, RANGE 5 2a5T, BOIS.JE MERIDLAN, ELoRE COUNTY, Datg

SECTION 31: Nyww Ir

|

TOWNSHIP 3 SOUTH, RANGE & EAST, BOISE MERIDLAN, T MoRs CQUNTTY, ibaHo

pECTIONE: Lols 1 and 2, SYW/NEY:, znd NWYSEY SAVEAMD EXCEPT mat Perion dosded to the

MOUNTAIN HOME HIGHWAY DISTRICT, a quosi-municina! fefpenation, by Right of Way Dess

recardad Aggist 17, 1282, as Insbument No.i’zme.‘:‘.’, recyras of Elmore Ceunty, ldaho; SWyiNEY,

WILSET : : P L ’
! .

TOWNSHIP 3 SQUTH, RANGE 5 EAST, EDISE MERIDIAN; ELMORE COUNTY, 1oAHG

FARCEL \i;

SECTION &: Ny, - |
TOGETHER with {he following dascribes road sasemearnis:

Read Basemant grantad to CONNECTICUT GENERAL LIFE INSURANCE COMPANY, a Cannectica
corpartion, is sucrescars and azzlgns, nsé dizclesad In Im‘t*urncm: recerded May 22, 1578, as
instrument No. 131073, records of Elmere E:iunty. Idaho, deserined as follows: .

The South 30 eet of Sesdion 30, Tewnship 2 Soutk, Ranga § Eas, écise Meridian, Elmare Goundy,
Idaha; AND ' ‘ : } Lo o )

The Merth 20 f2et and tha Wast 30 fzet of thanor‘.chst Quarer of Section 31, Township 2 South
Range 3 Eass, Bolse Maridian, Elmare County, daha; AND . . , '
The East 30 fest of Section 35, Township 2 South, Renge 4 Eo, Eoize Merldlan, Eimare County,
1daho, ‘ . I : .

AND ' !

|
. | . 1
Houd Easament granted ‘to HERBERT MOKTIERTH and DARLE_NE R MONTIERTH, and their
SUszassers in interast and aszsigns, az dizelozed In Inctrumedt recorded May 22, 1973, =z
Insiument Na. 131674, recards of Elmom CC;U“% ldafo, deseribad as felloves; -

. i . .
The Seuth 30 feo! and thae Wes! 30 feat af the Soult Halt and the‘N::r{h 30 Test of the Martheass!
Quarter of Sgetion 34, Tawnshlp 2 South, Range & East, Baise Merdian, Eimare County, Jdaha.

AND i )
|

Fead Easement granted to HERBERT MONTIERTH and DARLE.HE B MONTIERTR, and thedr

Euccasyors in Miorost and assigns, as di?clms:d ‘Ez? Instrumant - reeorded Moy 22, 1872, as

Inatnimant No. 181073, recards of Elmare Cclunry, e, described as fallows:

J

= -.r.,i i Ty rjuj-rthfll‘p‘ . c rll
. . sl




Tu- 852 i .
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i‘CCN’I’iHUED . ‘
. . . |
t '
EXHigjT “g~ CONTINYZD . :
The West 29 fert of thp Norheast Suantariand e West 30 foz! of the Nortfrwegy Quarrer of the |
Southeast Quarter of Sertian §, Township 1 Sougth, Rang= 3 Fasi Bajce Man‘a‘,:n. Elmore Coun
iahe, ' ‘ '
AND : ] H
| . '
Roadg Easement Srantad to HER’EERT-MOWERTH and DARI'ENE R M’CNT?ER‘I‘H, and thgd
SUtsiszarg i intarest ang BESIGNE, 13 dizcfogeq In“lnstrum e Redtded hgy 2%, 1573, a3
Instrumac No. 1E1878, récorgs of Zimare CICU.'!I"I, I2ahe, desciibpg 1 fallowe::

The Marth 3g faet and the g5

It 20 feet o :hé Norhwes;

h . Qugriar of Saeijnn g, Tawnsh:‘p 3 E:::u(hH

Range 5 Fast, Boisg teridian, EJ’mcre_Caun{y, ldaha, : . .
2AND . ' ' : ’

. P , .
Read Eacamant grantad to HEREERT MONTIZRTY ang DARLENE R.'MONTIERT‘H,'nnd their :
SUccpazgre in Intarazt zng 1seigns, am dlaclosed iy Instrumant Mcarded K3y 22, 1978, as i
Instrument o, 131077, rocords of Elmara Geunpy, 'daho, dassrttog 23 {oficws; . |
The Bast 30 fagq o the Scutbwest Guarter of Sectian ¢, Tawnghip 3 South, Range & Zast, Solge
Meridian, Elrnore County, Jdahe, ‘
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AGREEMENT FOR ASSIGNMENT AND ASSUMPTION OF
WATER RIGHT EXCHANGE OBLIGATION

ement for Assignment and Assumption of Water Right Ezchange

-;_it: ssignment and Assumption”) dat_ed SEEEER 12-1 1097 Is betwesr
=2 Montierth, Jr., Edward Ray Monterth and Susan Monterth, hushand

( orporation of the Presiding Bishop of the Church of Jesus Chriss of
Latter-dav Saints, a Utah corporation ("Buyer”).

WHEREAS, Sellers and Buver have entered into an Agreement for the sale and
purenzse of certain lands in Elmore Couniy, Idahe (the "Froperiy™): and

WHEREAS, pursuant to that certain Amended and Restated Option to
Purchase Real Property ("Restated Option™ dated effective January 29 1397
betwean Sellers ang Pau' I Corddry and Charlotte P, Corddry, as Trustees al thé
Paul . Corddry and the Charlotie P. Corddry Living Trusts dated May 19,1983 angd
paﬁd L. Palfrevman and Kathleen S. Palfrevman, husband and wife, (collectively
.'Cﬂfdd—’“;"), Sellers and Corddry agreed to exchange portions of certain water riohis
peld by them respectively, including a poriion of watar right no. 61-071854, wgich
'S @ppurienant to the Property (the "FExchangs");

AS, the terms of, and obligations to effect, the Exchangs are effective
dnuary 22, 1999; and

[

through .

WHEREAS, the terms of the Exchange are stated in section 12.18 of the
Restated Option as folls ws:

barvment for reconsideration of water r:ght license nps.
61-07210 and 81-071954, seekang an additional 3.78 cfs of
water for certain preperty of Seller not included in thig
Agresment, but included in the First Option (the "System

2.18  The parties collectively have petitionad the
e

=
28 Property™). Upon the Departments approval of said
Pefition, or authorizing a greater diversion than ig
Tresently allowed under either 61-07210 or 61-071954.

Seller and Buyers shall exchange water right nos. g1.
071954 and 61-07424 as follows. Buvers agrae g prepare
and file on behalf of the parties the avproprizie transfer
eoplications to accomplich the following: The amount
water Lo be transfzrred will be measured by the amaunt 4
additional water approved by the Denariment under the
abeve-referenced petition. Jess 2,28 ofy of water ("Transfar
The Transfer Amount of water rnght no, 6.

VAL MILLIE, HUSAaND aND WLIFT, FHONDS wav

A

ARG LYHS NTIHOLLS & ALANHICHOLLS, Susaay

- . S tEmr s e LT o by e
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Rodney Kent Monterth and Dollie 1. Montierth, hushand and wife «x
c r

A DU,




G7185A and its point of diversion shall he transferred by
Seller to and for use on the Property: and the Transfer
Amount of water dight no. 61-07424 and its poiat of
diversion shall be transferred by Buyers tec and for use on
the lands to which 61-071854 was appurienant pricr te its
transfer. The parties intend that the water rights
transierred will carry liieir respective priority dates with
them as transferred. Upon the Department's aporoval of
said transfers, the parties shall execute all documents
necessary to convey ownership of the water rignts as
transferred and shall assign to one another their rights
and interests in the respective portons of the water rgnt
licenses that have been transferred. The pariies agres tﬂat
at Closing, tF>y will ezecnte an agreement, to be racorded
against the preperties on which the rights subject to
transfur are appurtenant, which will set forth the parties
agreement with respect to the swater rights exchange
described in this Section 12.18. Said agreement shall get,
forth that Eeth pariies agree that neither will imitate any
administrative, lsgal or other acHon againsi the othe}
which would curtail the other's use of the water rights
appurtenant to the property covered in the water rights
agreement to be executed. Duyers agree they will not
Intentionally engage in any act or omission which weouald
result in forfeiture or abandonment of the waters
appurtenant to the Properiy.

WHEREAS, the Department has approved the Petition referenced in paragrach
12.18 of the Restated Option by authorizing the diversion of zn zdditional 5.78 cubic
‘eet per szcond (efs™) for the irmgation of an additional 289 acras of the Properiy
under water right no. 61-07210 as contemnplated hy Sellers and Corddry; and

WEHEREAS, pursuant to the terms of the Exchange, three and four-tanths (5.4)
cfs of water right no. 61-071854, appurtenant to 1o more than one irundred savent:
(170) acres of the Property is o be exchanged for three and four-tenthe (0.0 efs of
vater right ne. 61-07424, appurtenant to no more than one hundred geveyiy (170
acres of lands owned by Corddry; and —

WHEREAS Sellers intend to sell the Properiv to Buver, and Buvar niends to
roperty supject to such the Exchangs oblization and to assume sech

8]

g

3

jon

4]

w

5
[4H]

o

NOW, THEREFQRE, for goscd and valuable considerzfion, the repoint and
i : : thalsl
o]

suihiciency of which are Lereby acknowledged, the parties nerstp govae - G r,—.lﬁ. s

=a s




| (- .
]

1. Sellers do hereby sell, assign, transfer and convey to Buyer all of Sallers’
nght. title, interest and Ub];gatlDI'lS related to the E.«cnfmm and arising from or
bursuant to said paragraph 12.18 of the Restated Option.

2 Buyer hereby agrees to assurmne, and hereby does assume and undertakes
*and discharge the obligations and commiiments of Sellers which acerve or
are to be periovmed or satisfied on or after the date hereof under Paragraph 1218 of
the Resta Ld Option. Other than specifically stated nerein, Buyer assumes no
obligations of Sellers,

This & sreement for A_S‘:‘]O"nmeﬂu and .:A‘:Sdm'DtIOH of Water RIETI., Exchs ingsa
Obligzaticn shall be binding upon the successors and assizns of Sellers and Buver and
shall inure to the benefit of the successors and assigns of Sellers and Buyer

IN WITNESS WHEREOF, the parties hereto have caused this Agresmeant fur
Assignment and Assumption of Water Right Exchange Obligation to be duly ex
and delivered as of the date first set forih above.

SELLERS:

SHERYL DARLENE MILLZR
= RIM IVAN MILLER

f
///’//—; ////‘5/
Rodmsd Kent Mentierth

RHONDA KAY GzppEs — — — —— —— ———
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I Sellers do hereby sell, zssign, transfer and convey to Buyer all fSellers!

s 3 y 0
nghe, dtle, interest and cbligations related to the Exchangs and arising from ar
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Pursiant to said paragraph 12.18 of the Restated CUption.

hereby agrees to assume, and hereby does assume and undertakes

r
(0 satisfy and discharge the obligations and commitments of Sellers which accrue or :
i d or satisfied on or after the date hereof under paragrapn 12.18 of '
e nesiated Option.  Other than specfcally siated herein, Buyer assume: no
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This Agreement for Assignment and Assumption of Water Right Exchange
Ubligaticn shall be bindine upon the suceessors and assigns of Sellers and Buyer and
shall inure to the benefit of the successors and assigns of Sellers and Buyer.

IN WITNESS WHEREQFT, the parties hereto have caused this Agreement for
Assignment and Assumption of Water Right Exchange Obligation to be dulv executed

and delivered as of the date first sef farih zhove.

SELLERS:

0 . HERYL DARLENE MILLZ: ,
Herbert Ray Montierth, Jr. S DA HLLER
XIN IVAN MILLZR :
Hodney Kent Montierth Ne's y ,@*\; cded o :
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1. Sellers do hereby sell, assign, transfer and convey to Buyer all of Sellers’
right, title, interest and cbligations related to the Exchange and arising from or
pursuant te said paragraph 12.18 of the Restated Option.

2 Buyer hereby agrees to assune, and herehy does assume and undertakes
15fy and discharge the obligations and commitments of Sellers which acerue or
be performed or satisfied on or after the date herzof under paragraph 12,18 of
the Restated Option. Other than specifically stated herein, Buyer assumes no
obligations of Sellers. '

This Agreement for Assignment and Assumption of Watey Right Exchange
Obligation shall be binding upon the successors and assigns of Sellers and Buyer and
chall inure to the benefit of the successors and assigns of Sellers and Buyer,

IN WITNESS WHEREOQF, the parties hersts have caused this Agreement for
Assignment and Assumption of Water Right Exchange Obligation to be duly executed

and delivered as of the date first set forth above. o mm e —————
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BUYER:
CCRPORATION OF THE PRESIDING BISHOF

OF THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS, a Utah Corporation Svle
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STATE OF IDAHO ) Fee £33 5
) ss.
County of _O0Fr )
DESEmESE
On this [ day of 2==eszber, 1997, before me, the undersigned, a

Notary Public in and for said State of Idaho, personally appeared HEREERT RAY
MONTIERTH, JR, known or identified to me to he the person whose name is
subscribed to the within instrument, and acknowledged to me thai he executec the

Sare.

IN WITNESS WHEREOF, [ have hereunto set my hand and affized my officizl
seal the day and year in this certificate first zheve written.

]

KATHY COONTZ }
U LTTARY PUBLIC 2 Ol > L%@{:}T

STATEZ CF IDAKOQ

. LY CTHMISSICN XA RES LI S d

< NOTARY PUBLIC for Iaany

ey X
RESICING AT BISE, 04O Residing at Beise, Idaho
My commission expires: Ff & s DL
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STATE OF IDAHO ) i
) ss. :

County of _ ADA )
acymlion :

On this _,{» day of-Memsmbes 1997, befsre me, the undersigrned, a l

Notary Public in and for said State of Idaho, persorally appeared EDWARD Rav
MONTIERTH, known or identifed to me to be the persen whose name is subscribed
to the within instrument, and acknowledged to me that he exseuted the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affized my official
sezl the day and year in this certificate first ahove written.

- —r
KATHY COONTZ =Y Cb@a&

r NCTARY PUBLIC % — =5
" 5TaTE OF 10AHO NOTARY PYBLIC forIdahe 5
LIV CURAS SIS EXPIRES A 150 RES]GJDg at BOISE‘, Idaho ]
AESIING AT BUSE DA My commission ezpires:  £9- (& e .
STATE OF IDAHD )
) ss. :

County of _ B DFr )

(egoaliuny
On this _ Mo day of FeFemoer, 1957, before me, the undersignied, a

Netary Public in and for said State of Idaho, personally arpeated SUSAN ;
MONTIERTH, known or identified to me to b_e the person whr & uzme is subscribed ;
to the within instrument, and acknowledged to me that she executed the same. }

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my offical
seal the day and year in this certificate first above written.
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NOTARY FUBLIC for Idatpo
Residing ai BJOiEE, Tdaho
My commission expires: &1 -2
]
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STATE OF IDAYO )
) ss.

Countv of _ O0p )

b cordbey

On this ot day of=t=emwmer, 1997, before e, the mdersigred, 2
Notary Public in and for said State of Idaho, personally appeared RODNEY KRNT
MONTIERTH, known or identified to me to be the person whosa name is subscribed
to the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affized my official
seal the day and year in this certificate first abave written.

,, 0o e

__— N OTARYPVUBLICfoy Idzho
Residing at Boise, Idahe
My commission expires: A%‘-f S=rrn

STATE OF IDAHO )
) ss.
County of _PDp )

(Caeordag

On this )lp—@ day of Mfeserher, 1997, before me, the undersigned, a
Notary Public in and for said State of Idahe, personally appeared DOLLIRE L.
MONTIERTH, known or identified to me to be the person whose name is subscribed
to the within instrument, and acknowledged to me that she executad the same.

IN WITNESS WHERECF, I have hereunto set ruy hand and affixeq my official
seal the day and year in this certificate first above written.

fm \
NOTARY PUBLIC fér Idaho

Residing at Boise, Idaho

. . . J o
My commission expiras: ¢ PN g pa)
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KATHY OOICNTS
RMOTARY FUBLIC &
S5 CFIZAHQ
MY CTUIMISEICH SCRIRLS bet6ay )
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STATE oF el
.

County of SaiiLlake
topmsmmr 1897 he

o On this 9 * day of = fore me, the undersioned. a
Notary Public in and far said| State of Idaho, persopally at;nuar,e"
STy by Cresy , of the) Corporaticn of the Presidins Bishgi]n(;r th;
Caurch of Jesus Christ of Latter-day Szints, 2 Utah corpération, krown o- identified
to me to be the person whose name is subscribed to the within ms*mlmﬂélt.m;nd
acknowledged to me that he/she e:cecui:ed the same. )
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IN WITNESS WHEREQF, Ihave hereunto set my hand and 2Sxed me 085, - .
sezl the day and year in this certificats firat above written %y oifical |
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NO":I‘ARY PUBTEL for LKmg Ltz
Reciding at Barsmtmsy Sali L L,

!My commission expires: _S/otl) o .o

' Nolary Public i
\ JANET LYNN BATES |
Wi 2275 Scutn Carelyn Y/ay I
"1 Beuntiid, UMah 84010

My Commissicn Expirsa !
. February 24, 25 I
___Sta1e of Utah
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ATHNOWLEDGMENT - Individual J

STATZ OF ——<2’U7’:7’/ . “//"*9 County ol Lo . 5.

On this f:’"ff

Gayol A= in the year of _/557 bhgr'c;;;:r-;:c"

noL.err tHc

personally appeared KB d o 1"_@\_ Lol et

o
¥

Ynown or identifed to me lo be the person

whose name /5

tc the within i msirament, and acknowledged (o me that e executed the SmQ o’
Natary Public (2’/— = é"‘“’; ;__5‘ _.l § :
Residing at: /’ZE“ -""//f/ ,42’ ﬁ_‘{‘_&” '_
My Commission Expires: SE e Zee . ,,,-\\ N )‘;

ACKNOWLEDGMENT - Individual

STE\H:OFj_u &J;@J/’M” County of for s 7 , s5.

s _—"___,';:;’.r- , _ .~
Onthis_ & day of ‘_;Q;.zrc_.m 4@/ in the year or_/ﬁ_l before me
, , -, notar uhlic
pcrson iy appeared j.d/,ﬂ/ bR Sy é'-é /r/d' < Y P
known ar identified 1o me 10 be the person whase name setipriba d
lo the within instrument, and acknowledged {0 me that ____he_ _ execuged the same. x,\’ R

Nolary Public: O/’M

0 T Uy,

Residing at: l{/f rv/é»-/ ﬁﬂ// f_f i ! ;.:} f:__.‘.

My Commission E:rp!resz /7 Jv-’«j‘) m06f¢ B 03‘;,'-.# 2 ;‘_\‘-
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ACKNGWLEDGMENT - Individual
STATEQF . _L_ County of _ 21> -
rhie G2 ) ' . .
Onthis, Sie day of mj“t .inthe year g ! C,‘C?Cj before me

S
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. Notary publjc

Py

ssﬂuliyhapga.ed [7 L AneY (?JEL,L-’M b Li_ore &

‘-’10\*:1 or idztified o me to befhe persons_C whose nafne e subscribed
LR hugral

iC ine within mnsirument, and acknowls dged to me that_che_

MNotary Pubiic, = __[ /CETT
———
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My Commission Expires: _

executed the same,
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ACTKNOWLEDGMENT - Individual s”' .
[
77 s/
STATE QF //;;/ . Countyofﬁ//éz&'/{rjaéé’.ﬁ_

%ZLJ‘( %ﬁ@rdﬁh ol LE77 st e
”“"onaU/uppc..rLa ﬂ;'f/?? TVAA 22714272

xnawn ar idemifi=d lo’'me to be the person whose Name, subscri’oc&
to the within instrument, and acknewiedged tc me tha! ____ha zxecuted the same.

Notary Pubhc; /%ﬂﬂ W=
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, notary puohc

ACKNOWLEDGMENT - Individual B/

l..:. [ l.‘ ()I ) J 7 /,7 53

M,—r,{;/ [// W er L
, nolary puolic
personally appeared -___-'5;7/5_/0)/{ LI ENE ﬂ/_/.’éf,é
known or idenlified to me Lo be the pe’r’son whose name Ubseribed
to the within instrument, and acknowledged tc me that yﬂ,c same.
Motary Pu N0R ﬂ; ,/zﬁf_(
Residing at: %
. . g
My Commuission Expires: 7 / Q
ACKNOYWLEDGHENT - Individual
STATEOF 11D . Countyol {273 .
. % -
On f_g)____ day of AL .inthe year of e belore me
l_‘-‘L"J ._.r/.’ .LL'_J// Jr""i 1/111? '_*“-;";"1 ‘l‘\lnrn. r:_l\‘.‘
personally appeared //' ff’ T /r Y Y A -0 fotary public
o v o dentiled 1o mo Lo be tnc DS'.:G"E whosz name et A /1'

he within instrument, and acknowiedaed (o me thal . he executed the same,
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