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In the Matter of General Civil No. 2919
Determlnatlon of the Rights to
the Use of surf ace and
Groundwataer in the Bancroft-Lund
Ares

FINAL DECREE

e M et e e

R. Keith Higginson, Director of the Idaho Department of Water

Resources, filed a Motion for Final Decree on g LS ,
——

1892. The moticn came on for hearing July 28, 1992.

Based on the motion and the argument presented at hearing, the
court finds and concludes as follows:

The Directeor’'s Reprort for the Bancroft-Lund Area was filed
November 15, 19$2. The court entered an Order Amending Report,
which amended Flnclng of Fact No. 14 and Conclusions of Law 16 and
18, and amended the List of Claims/Rights Not Recommended.

Last Chance Canal Company and Utah Power & Light Company filed
Objections to the report.

The adjudication statute provides for entry of partial decree

of uncontested matters, entry of fﬁ%%ﬁ%ﬁdﬁp§;§§§4. decrees as
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necessary to resolve objections and final decree incorporating all
partial decrees. TIdaho Code §42-1412(8)(S) (10). A List of the
Uncontested Portions of Director’s Report has been filed with the
court as required by Idaho Code §42-1412(%), and hearing on the
partial decree of uncontested matters is set for July 28, 1992,

A Stipulation Resolving Objections of Utah Power & Light
Company and Last Chance Canal Company has been filed with the court
along with a moticn seeking approval of the stipulation. Hearing
on the motion was set for July 28, 1992, immediately preceding
hearing on partial decree of uncontested matters. Upon entry of
tne order approving stipulation there were no contsstad matters
remaining to be resolved. Therefore, no partial decrees are
necessary and the court may proceed with entry of the final decree
cempleting the Bancroft-Lund adjudication.

THEREFORE, IT IS HEREBY ADJUDGED AND DECREED that:

All rights to the use of surface and groundwater from the
Bancroft-Lund Area are as described in the Director’s Report,
except that:

1. The Findings of Fact and Conclusions of Law attached
herstc are substituted for the Findings ¢of Fact and Conclusions of
Law in the Director’s Report.

2. List of Claims/Rights Not Recommended attached hersto are
substituted for the List of Claims/Rights Not Recommended in the

Director’s Report.

DATED this @%““ day of% , 1992.
|

I‘S A3y
DAN}IEL C. FURLBEPFT: WIRLY) Mﬂ;

District Judge
MICHDFILWQ 1

APR 1 1 gppy
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STATE OF IDAHO )
8s.

COUNTY OF CARIBOU )

I, Rebecca A. Jenkins, Clerk of the District Court of the
Sixth Judicial District of this State of Idaho, in and for the
County of caribou, do hereby certify the foregoing to be a full,
true and correct copy of the Judgment duly made and entered on the
minutes of the said District Court in the above entitled action,
and that I have compared the same with the original, and the same
in a correct transcript therefrom, and or the whole thereof.

ATTEST, my hand and the Seal of said District Court this CQ?PA/
day of July 1992.

REBECCA JENKINS-SMITH, Clerk

—

by:
Deputy erk

CRH1A

----
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Form 1-222
12.92

Q STATE OF IDAHO ()
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RlGHT
y . . ,PART1

/ &

Page of

C
Name of applicant

Transfer No. M_

+ 195

Departmen, of Wate,
Phoné 20%\ “3S§- ?3&@52”093

Post Office address 1SS0 Cm"tva\ 'Ré X327

Y
Ranoott .,TB
A. PURPOSE OF TRANSFER

1. O cChange point of diversion ,KChange place of use

[0 Change period of use O Other

0O Add diversion point(s)

O Change nature of use

LS +Q «c"“-ev

2. Describe the reason for the proposed changes AN

CoO\ré \v\c\-_‘f-c oy

__@rw\\c\wv- cia\uca'\' Svf\-'c\m.f wo ot the tx\rL‘m- woells.

B. DESCRIPTION O? RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
2q-olaol Sy 2x €67 _hidl Trngalion Y-S o _to~IS
e Tw BT - P2 A 1 e i ey O o v } [ = PP v
! TR e E N6 T 7o |1ﬂ§m LAY ] 0 1= '
to
to
50— W4l
2. Total amount of water being transterred _iﬁ cubic feet per second and/or _iﬂ___ acre-feet per annum.
3. Source of water 6 ¥ CJ”«\V\A qu-h!Y‘ tributary to
4. Point(s) of Diversion:
Lot Ya Ya v | Sec.| Twp. | Rge. County Local name for diversion
—— s x| Combau
Ny |[3u]id ™ |t N
5. Lands irrigated or place of use:
NE V. NW v !
Twp. | Rge. | Sec. - . SW - SE Y Totails
NEv |Nww|swwul SEw | NEw| Nww] SwWu | SE% NEV | Nwu|swu| SE% INEY |NWw | SWW | SE%
- 3 . : —
9s |daE | i¢ Lolo [RS|Ps 4o |40 FA5=IT
i3 “O “o e
1 B LR 351,5:
“' L] Fr.ve
OV LS 19D
Total acres 3 6 S Qq?

o oy

el



Page _e? of é Transfer No. m
PART 1

6. General Information:

a. Description of diversion system ey n'\\bum‘n *a ‘!DlUAF + S(‘b\r \v\\{\‘-e‘f‘S }

b. Are the lands fro[th'ch you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts?

Yes No. If yes, provide a notarized statement from the holder of the lien, deed of
trust, mortgage or contract agreeing to the proposed changes.

c. Describe the atfect on the land now irrigated if the place of use is changed pursuant to this transfer:

O"rbh:f (,._JQJFW "Hshjrr Lu\u \O‘r +VQD\SFT'V1L +o 'H’\'rr-v. lﬂm%‘)-ev'{"\-r.s.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day ot .19
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Page of TRANS NO. 4580
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Claim No. 29-07000B  Pey Banere bt - Lund Decree Jl -

i

STAGE: LICENSE

DIVERSION ANNUATL,
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/15 4.41 CFS 897.0 AF
SOURCE
GROUNDWATER
Priority: 07/28/1967
LOCATION OF POINT(S) OF DIVERSION: NWSW , Sec. 13, Township 09S, Range 39E

CARIBOU County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
095 39E 13 SWNW 39— SENW 39 - NESW 39 -
NWSW 38~ 155
14 SWNE 28~ SENE 39~ NESE 397
NWSE 38~ 144
Total number of acres irrigated: 299

CONDITIONS/REMARKS:




Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new peint(s}) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

- | S
J |
x X = |
: T B :
; JEow : S|
3 : L
e ST ey DS et SPIT
" S

ﬁ
. ) |
' i

.;j : i : .
8 " | N
b i =
It:: i | f‘\.%
i J' | SHSATI i 7
| = \,\“?’\T % __
I - e :
o : B L
- | GiT ,-__Q?‘B\UL"R- Lo ‘-ir—f\_\ < . \‘, ]
| : 541775 ) : ' \f\ﬁ" 5500 (
. . \, B ! -~ |- '{} _ ] \ L & \\_. ~. 18 . i t
- HgT S o & O T EEs O0 EE | J:

R P

SCALE: 2 inches equal 1 mile. Draw plan in ink.



Page & of & E ' - Transfer No. m

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
{cts/ac-ft) -
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

oy
5 (Signaturg? Appk% ant) ;

Subscribed and sworn 1o before me this /3 R day of ’Vﬂwuie,\ .19 T= ]

Qo0 Vsgusatte

(Notary Pubtic)

My commission expires IJ" /4 cl %

FOR DEPARTMENT USE ONLY
Transfer contains __cf_ pagesand ________ attachments

Received by a1 Dateﬂ = ” el !C? £ Protest filed by
Prelim. check by Fee _M'é gaz.o’?bf&‘(
Receipted by A[ ('J:T Date o= ((,--Q' >

Pubtished in . et Copies of protest forwarded by
; £
Pub. dates W O/ L7-7 Hearing held by Date
Watermaster recommendation requested on Recommended for B approval O denial
rec'd. by D,

Copy of transfer sent to lien holder

R et

JUL 1 91995




CARIBOU COUNTY 1994 PROPERIY I[AX NUbtivC

MAKE CHECK PAYABLE TO:

DIANE C. MEADS, TAX COLLECTOR
P.0. BOX 507
SODA SPRINGS, 1D
(208) 547-3726

8l276

MARKET VALUE HOMESTEAD

NEIBAUR, CLYDE A. - etal
1300 NEIBAUR MTN. ROD.
BANCROFY, ID 83217

NW1/4SW1/4 ,8W1/4NW1/4,L0OTS 2-3
162 AC, SEC 13, 798 R3I9E

*# % * |MPORTANT * * *
PLEASE READ BOTH FRONT AND BACK

PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE
APPLIED TO THE OLDEST DELINQUENT YEAR.

TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECEIVED OR POSTMARKED BY THE DUE DATE.

KEEP TOP PORTION FOR YOUR RECORDS.

PERSONAL CHECKS ARE YOUR RECEIPT
SUBJECT TO BANK CLEARANCE.

NET VALUE

- —— A A evn ey A8 - R U A R e e

97,415

-

187
HALF

TaK
PEN
INY
fusT

PARCEL NUMBER
RL 29640
£rres,
€.

o

L3

o~

i

£
o8

CODE AREA 17

&

;'J

i s
g ) 'f
7 ?31. S H
3

*TAXING DISTRICT* »sRATEx* **AMOUNT *

oS
&
<
h..l
o~

. BT

~PREPAYMENT ON

COUNTY .8230994% 509.%
SCHOOL DIST®#149 .5658665% 551.2
LUND CEM. .01 729664 16.8
7 TOTAL TAX/SPECIALS 1.10626285% 1,077.6
-CIRCUIT BREAKER
NET TAX/SPEC DUE 1,077 ¢
338.83 20 TAX 518.83 FUL TAX  1,077.66
HaLF PEN PEN
Nt m
Cosy Cos7
107 juil

101

RECEIPTS WILL BE GIVEN ONLY UPON REGUEST
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CARIBOU COUNTY 1994 PROPERTY TAX NOTICE

MAKE CHECK PAYABLE TO:

DIANE C. MEADS,
P.0. BOX SO7

SODA SPRINGS,
(208) 547-372¢

TAX COLLECTOR

ID 8327¢

NET VALUE

CODE AREA 17

MARKEY VALUE HOMESTEAD

S AL S R e e e i e M TR =) e v s e

NEIBAUR, CLYDE A. - etal
1300 NEIBAUR MTN. RD.

BANCROFT, ID 83217

TR SI/8NE1/4,N1/2SE1/4,148 AC

T9S R3IYE

* * & |MPORTANT * + *
PLEASE READ BOTH FRONT AND BACK

PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE
APPUED TO THE OLDEST DELINQUENT YEAR

TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECENED OR POSTMARKED BY THE DUE DATE.

KEEP TOP PORTION FOR YOUR RECORDS.

PERSONAL CHECKS ARE YOUR RECEIPT
SUBJECT TO BANK CLEARANCE.

- ———

*TAXING DISTRICT=

COUNTY .
SCHOOL DIST#149 .5658665% S45
LUND CEM. 0172966% .. 16
TOTAL TAX/SPECIALS  1.1062625% 1,065,
-CIRCUIT BREAKER
~PREPAYMENT ON
1,065,

NET TAX/SPEC DUE

15T ™ W2.77 2 TAX

HALF  PEM HALF  PEM
INT INT

CosY rosY

a1

101

RECEIPTS WILL BE GIVEN ONLY UPON REQUEST

PARCEL NUMBER

RL 29660

&

Lo

[ g;’

it S

B - o .
ﬁ.&, L —d ]
C.. 2 ‘

HATE* +%AMOUN
0994% 503

332.77 FULL TAX  1,065.54

PEN
m
Cost
101
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CARIBOU COUMTY 1994 PROPERTY TAX NOTICE

MAKE CHECK PAYABLE TO:
DIANE C. MEADS., TAX COLLECTOR

P.0. BOX 507
S5Q0DA SPRINGS, ID 83276

(208) S47-3726

MARKET VALUE HOMESTEAD

g ARl e - -

482,431

NEIBAUR, CLYDE A. - etal
1300 NEIBAUR MTN. RD.
BANCROFT, ID 83217

ALL OF SEC, 643.82 AC
LESS 13.97 AC HWW
SEC 18, T9S R40E

* * * IMPORTANT * *

PLEASE READ BOTH FRONT AND BACK
PAYMENTS RECEIVED WITH A DELINQUENCY vl BE

APPUED TO THE OLDEST DELINCUENT Y

TO AYOID LATE CHARGES, PAYMENTS MUST BE
RECEVED OR POSTMARKED BY THE DUE DATE.

KEEP TOP PORTION FOR YOUR RECORDS,

PERSONAL CHECKS ARE YOUR RECEIPT
SUBJECT TO BANK CLEARANCE.

CODE AREA 14

NET VALUE

482, 431

*TAXING DISTRIC
COUNTY

SCHOOL DIST#148

CENTRAL CENM.
GRACE LIBRARY
TV TRANSLATOR
LANDFILL

TOTAL TAX/SPECIALS
—CIRCUIT BREAKER
~PREPAYMENT ON
NET TAX/SPEC DUE

ST TAX  2,860.33 M0 TAX

HALF PEN HALF PEN
INT INT
€osT cost

o

101

PARCEL NUMBER

RL. 34660
ﬁ:‘w
i
- Ly
.. o3 '
- (52} ;
e
£ o f
%A % "

Bt *RATE* **AMOUNT
.5230994% 25213.
.5726819% z2ree.
0285981 137.

.0479513% 231 .

15,

50.
1.1723307% 5,720.
5,720,

2,860.34 FAL T  5,720.69

PEN
INY
cosT
o

RECEIPTS WILL BE GIVEN ONLY UPON REQUEST



CARIBOU COUNTY

MAKE CHECK PAYABLE TO:

DIANE C. MEADS, TAX COLLECTOR
P.0O. BOX £07
SODA SPRINGS,
(208) S47-3726

ID 83276

MARKET VALUE  HOMESTEAD
e 38,774 0
NEIBAUR, CLYDE A. - etal
1300 NEIBAUR MTN. RD.
BANCROFT, 1D 83217
LOT 1, TR NE1/4NW1/4, 68 AC.
SEC 19, T9S RA4OE
* * *# |[MPORTANT * * *

PLEASE READ BOTH FRONT AND BACK

PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE
APPLIED TO THE OLDEST DELINQUENT YEAR.

TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECEIVED OR POSTMARKED BY THE DUE DATE.

KEEP TOP PORTION FOR YOUR RECORDS.

PERSONAL CHECKS ARE YOUR RECEWPT
SUBJECT TO BANK CLEARANCE.

NET VALUE

— i ————

TOTAL TAX/SPECIALS

1994 PROPERTY TAX NOTICE

PARCEL NUMBER

CODE AREA 14
: RL  34T1A

*TAXING DISTRICT# *#RATEx »sAMOUNT=s

~CIRCUIT BREAKER
~PREPAYMENT ON

NET TAX/SPEC DUE

187 ™
RALF  PEN
INT
cosT
HU

COUNTY .52309%42 202 .81
SCHQOL DIST#148  5726819%% 222. 0%
CENTRAL CEM. . 0285881 11.09
GRACE LIBRARY .0479513% i8.59
1.1723307% 454 .54

454 54

1.2 thD TeX 277 rl T 4.
HALF  PEN PER
my INT
ki) €081
o1 101

RECEIPTS WILL BE GIVEN ONLY UPON REQUESTY

LI AT -w—-!

RN ey

=

L

191995
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NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 4580

Notice is hereby given that Neibaur Farm Enterprises DBA Gemn
Valley Farms C/0 Chad Neibaur, 1550 Central R4, Bancroft, ID has
applied to the Department of Water Resources to change place of use
of the waters of a groundwater source. The right sought to be
changed is evidenced by a license and recorded as follows:

No.: 29-07000B Source: groundwater

Amount: 4.41 Priority: 07/28/1967

Point (s) of Diversion: NWSW, SEC 13, TO09S, R39E, Caribou County
The water is used for irrigation of 299 acres from 04/15 to

10/15 within the S1/2NW, N1/2SW, SEC 13, S1/2NE, N1/2SE, SEC 14,

T09S, R39E, B.M.

TO BE CHANGED AS FOLLOWS:

The water will be used to irrigate 299 acres within the SWNW,
NWSW, SEC 13, S1/2NE, SENW, NESW, N1/2SE, SEC 14, T09S, R39E, B.M.

Any protests against approval of the proposed change must be
filed with the Idaho Department of Water Resources, 900 N. Skyline
Dr., Idaho Falls, ID, 83402, together with a protest fee of $25 on
or before April 24, 1995. The protestant must also send a copy of
the protest to the applicant.

R. Keith Higginson
Director

Published in the Caribou County Sun on April 6 & 13, 1995




- PUBLIC NOTICE o

ivevi
an 'recorded as'

lY

§ 'j'.Pomt(s) of_ WSW.
SEC 13, T09§; 39E, Canbou.
‘County

‘ *fThe water is 'f

R39E B M.:
Any protests against appro
thé proposed change: st ‘be filed
with the Idaho Department -of
‘Water Resources, 900 North
Skyline Drive, Tdaho Falls. Jdaho
83402, togethef with:a protest fee
' of $25 on or before April 24, 1995.
The protestant -must - also’ s
qopyofmeprotestmm" plic
“'(s)R. KEITH HIGGNSON
“Director -, -
Pubhshed in the: Canbou County
Stin-on Apri! 6 and 13, 1995.

’

Affidavit of
Publication

County of Caribou
State of Idaho §8

Mark Steele

being first duly sworn on his
oath, states:

That he is Publisher

of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idzho,
pubhshed weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
publlshed as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for successive weekly
issues thereof, the date of the
first publication being the

6th day of

April 1995

The date of the last publication
being the __.ﬂ.l:l’._. day of

Apri‘l 1995

On this__9th dayor _Ma¥

in the year of - 1995 before

me, a Notary Public, personally

appeared ,, i V4

known or ldentﬂled to me to be the
person whose name subscribed to
the within instrument, and being
by me first duly sworn, declared
that the statements therein are
true, and ackffowledged to me that

AL -..N!Mw-
Nt Public for 1daho
iding{st Soda Springs, Idaho

commission expires:

Wharch 1], 2660




STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO.
WATER RIGHT NO.

4580
29-07000B

This is to certify that:

NEIBAUR FARM ENTERPRISES

DBA GEM VALLEY FARMS
C/O0 CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditicns listed below are met.

DIVERSION ANNUAL,
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/15 4.41 CFS 897.0 AF
SOURCE
GROUNDWATER
Priority: 07/28/1967
LOCATION OF POINT(S) OF DIVERSION: NWSW , Sec. 13, Township 093, Range 39E
CARIBOU County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
098 39E 13 SWNW 40.0 NWsw 40.0 80.0
14 SWNE 34.0 SENE 40.0 SENW 32.5
NESW 32.5 NESE 40.0 NWSE 40.0 219.0
Total number of acres irrigated: 299.0

CONDITIONS /REMARKS :

1.

After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 3.0 afa per acre for the
lands above.

approval of this transfer in no way grants
easement for use of a delivery system owne
than the right owner.

any right-of-way or

e gy

JUL 1 9 1995




PAGE 2

£ . ¢

TRANSFER NO. 4580
WATER RIGHT NO. 29-07000B

CONDITIONS/REMARKS:

4.

5.

The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudica

tion
Dated this 39 Y day of TU-\A-L , 1915

) S

Chief, Water Alloc. Bureau




(m. ( -
PECEI Y

RECEIVED AUG 14 1995
AUG 1 8 1995 Depanment of Watey Resouices
DSLarFisa G se e e 9 Eisteni District Office™
IN THE MATTER OF
APPLICATION FOR TRANSFER
WITHDRAWAL

)
)
)
NUMBER “1<X0O )
)
IN THE NAME OF Nxbour )
)
)
)
)

"
\—“CWVV\ €m+“tv pv Awdy

I hereby withdraw Application for Transfer number L@SKO/J‘%O?COOG-

and ask that it be voided from the Idaho Department of wWater

Resources records.

Signed this Qﬂ' day of f@%fﬂ?ﬁ 191’2

, /
Signature:_&éﬂ/(\:g 7/?% K’Z“""“‘——-“
A%#ﬁédvh”‘"*ZLvﬂ«_ é;:vi’____m_

3
3-:': : )
)

L4

““.”? ;g::g

<7 141995
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-

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF TRANSFER NO.
4580 IN THE NAME OF NEIBAUR

)

) PRELIMINARY ORDER
FARM ENTERPRISES )
)

-

This matter having cone pefore the Idaho Department of Water

Resources (department), the department makes the following Findings
of Fact, conclusions of Law and order:

FINDINGS OF FACT

1. on June 30, 1995, the department approved Transfer NO.
4580 filed in the nane of Neibaur Farm Enterprises (right holder)
in connection with water right no. 29-07000B changing the place of
use of the water.

2. on August 14, 1995, the right holder advised the
department that it did not plan to make the change authorized by
the transfer and wanted the transfer removed “from department
records.

3. A condition of approval of the transfer stated that
failure to comply with the conditions of approval of the transfer
is cause for the director of the department to rescind approval of
the transfer.

CONCLUSIONS OF LAW

1. The right holder does not intend to comply with the
conditions of approval of Transfer No. 4580.
2. The department should rescind approval of the trancsfer.
ORDER

1T IS THEREFORE, HEREBY ORDERED that the department's approval
of Transfer No. 4580 is R SCINDED and is of no further force nor
effect.

pated this 2 3 day of

L. GLEN w%
Water A1 foeation Pureay

SEP 141935



Form 1-222 November 30, [999

Page [ of b ‘ STATE OF IDAHO s Transfer No, o 74
: | : DEPARTMENT OF WATER RESOURCE | T#W
APPLICATION FOR TRANSFER OF WATER RIGHTRECEIVE D
PART 1 JUL 0 32000
Name of Applicant G =AM VA'LLEV (‘—A RMS ‘4 KAD AR AUR Phone

ﬂaggg—’? 13
arnment of Water Resouwces

Post Office address __ | S Cevitval R\ _ Bauaoft Y 1217

A. PURPOSE OF TRANSFER

1. B Change point of diversion O Add diversion point(s) X Change place of use

O Change nature of use [ Change period of use £1 Other

2. Describe the reason for the proposed changes I 2a'd) nu‘\'\‘\v\ q Q\uo‘lr'(‘ O\ Ol G\\ﬁowml
OLV\A 'V\—HA +0 Y~ QvivrGinep < C?CV‘YY A‘Sn \M © nm it v

i
"\‘\\r G acvrs Mv\é‘ll‘/ 0??"070@#‘ - —H\f G v Wed c:-vr-rl '1::

S oty Cyev
J

S c.hang-( ‘Hr\'e
?Ou/l*‘ o c)\uwws-fow +o wans e L.
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount (cfs/ac-fi) Nature of Use Period of Use
Q9070008 7-2%-1967_F.i ks T ;;r.%g'&\ag Y5 o _io/iS
RIA-Clow A F-Jx-Hc7_0O.09 . " L :g ¢

to

2. Total amount of water being transferred _H:-g '5'0 cubic feet per second and/or

acre-feet per annum.
3. Source of water Gmum‘-\,u ;a’l-‘tif

tributary to
4. Point(s} of Diversion:
Lot Va|YalVs| Sec | Twp R:gre County Local name for diversion
sl AR 1S 139F] Cavilboy
5. Lands irrigated or place of use:
NE v, NW ¥, SW Y, 1
Twp | Rge | Sec : - - SE v Totals
NE | NW ) sw | SE | NE | Nw [ sw | seE | ne [ nw SW | SE | NE |NW | sw ! sE
S 13363 3 30 &34
[H 3C [0 30|30 RI [0 35 Ra S
MICROFILMEL
_M SEE LT 200 Total Acres 3 05



. ¢ C
Page D of b TRANS No. 5 TY
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 29-07000B

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICTAL USE PERICD OF USE RATE YoLoMe
IRRIGATION 04/15 to 10/15 4.41 CFs B97.0 AF
SOURCE
GROUNDWATER
Priority: 07/28/1567
LOCATION OF POINT(S) OF DIVERSION: NWSW , Sec. 13, Township 09s, Range 39E

CARIBOU County

PLACE OF USE:

IRRIGATION
NE NW sW SE
NENE NWNE SWNE SENE - NENW NWNW SWNW SENW : NESW NWSW SWSW SESW - NESE NWSE SWSE SESE :
T R § :LtAclLtAc Lt Ac Lt Ac ¢ Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
095 39€ 13 : : 39 39 39 38 : : 155.0
09s 39 14 : 28 39 : : : 39 38 : 144.0
TOTAL ACRES 299.0

CONDITIONS /REMARKS :

Acves in Zee. 13 weve  svkeved Loma, ek C-L\dw_gc Concol éwsﬂfw\ but
that atfee g ];cﬁnai cewbed *o g gtley Pwcel. =

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? MQ If yes, describe:

Attach a copy of last year’g tax notice for the broperty tco which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

& Tax Notice /:/ Warranty Deed /:/ Other
M!CHOFILMED

APR 1 4 2004



‘Page 4 ot TRANS NO.5757‘7L

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 29-07000A

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/1s 0.09 CFs 1g.0 arF
SOURCE
GROUNDWATER
Priority: 07/28/1967
LOCATION OF POINT(S) OF DIVERSION: SWNE , Sec. 14, Township 09s, Range 39E

CARIBOU County

PLACE OF USE:

IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE i NENW NWNW SWNW SENW : NESW NWSW SWsW SESW : NESE NWSE SWSE SESE :
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

095 39E 14 : 06 H H

TOTAL ACRES

CONDITIONS/REMARKS ¢

Describe any other water rights used for the Same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? If yes, describe:

Attach a copy of last year’'s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document asg attachment A,

}Ez Tax Notice /:/ Warranty Deed /ﬁycaiﬁuyij,m
“-:&._i_;'

APp ! gy



Page 5 of 7 N B Transfer No &L, 74
) ‘ STATE SRF IDAHO ‘!’ ‘%L

wePARTMENT OF WATER RESOUR
A

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new
described in part 1. Clearly depict the land by section, township and range number,

place of use for the rights

.
I

N

==

=0 L
000|FEETY 428 ] 430

i U N
YODUCED BY THE UNITED STATES |GEOLOGICAL SURVEY SCAL

NTROL BY ! ... ..... L T TR TET TP R T Opp USGS, NOS/NCAA

e s R, T A O TATA and 107

W




Pag‘e‘ 5_ of é e o - Transfer No. %7%
. ‘ PART 3 ‘

r

B. CHANGES IN NATURE OF USE

1. New Nature of Use Amount(cfs/af-ft) Hours/days/vear Period of Use
to
o

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an

right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.
“.|lllll0|'.

o ABT 'o.' .
e R W e=1'o W

enlargement in use of the original

3 (Signature of Applicant)
E +
R g:e;l’ore me this |32 dayof ___ W\ a el ,20 00O
N
]:....0‘..;‘9"“ Q € Aa_rt e [ W
(e (Notary Public)

My commission expires 9 L’}S’ 03

FOR DEPARTMENT USE ONLY

Transfer contains Cé’ pages and ‘1" attachmenis

Receivedby .\ k2 C Date 3 ~1=-00 Protest filed by

Prelim. Check by Fee

Receipted by n;\ KC_ Dae__3-{~ 00O &0 23234"

Published in _a,ru b O ﬂn u.rv\m écuk Copies of protest forwarded by

Pub.Dates_3-15 & 3-22.Dppo

Watermaster recommendations requested on

Hearing heid by Date
Recommended for [cFapproval [ denial

received bygfd

Copy of transfer sent to lien holder




-FROM : Chad Neibaur:Gem Ual]egcrms PHONE NO. : 288 648 7118

PRESTON PHELPS

CARIBOU COUNTY ASSESSOR
CARIBOU COUNTY COURTHOUSE
139 5. MAIN

(MPORTANT NOTICE-PLEASE READ

$01a SPRINGS. 1D ¥3276 9440
ADDRESY SERVICE REQUESTED TAxCooe § 7
CATEBORY DESCRIFTION | LLorsmcn%ss i 1 9 93
1 o
21 IRRICATED aAC i59. 00 97,418 TAXPAYER’S
VALUATION
. ASSESSMENT NOTICE
TAXES ARE BASED ON THE VALUATION
LISTED ON THIS STATEMENT
IF THERE ARC ANY QUGSTIONS
ARGARDING THIE STATEMENT ’
PY THE ABBESS0R'S ORILEE BEFORE
TOTAL 1§2.00 97.481% JUN 28, 1998
Sad iy reverso 41a for Buther referances
KEEP THIE COPY FOR YODR RECORDS
PROPERTY ADDRESS . )
; i;u:/4 SW1/4NV1/4,L0T8 23 , NEIBAUR, CLYDE 4. - etal
Wr/745W
162 AC, BEC 13, 798 R3SE 1360 NEIBAUR MTN. RD.

bt T g e A e i B

FRESTON

CARIBOU COUNTY ASSESSOR
CARIBOU COUNTY COURTHOUS
152 3, MAIN

{v

PORTANT NOTICE-PLEASE REAS

BANCROFT, 1D 83217

TR T mtrs R YW iy e, g . e e b it o i ﬁl\—\h“ﬁm-‘-ﬁp&._-—‘—q‘“m”

SODA SPRINGS, ID. 83215 Iz2a0 -
ATmorgr gepiwoop TACQUTETEN ! v saee ‘ 4 TR . .
19 WASTE 20.00 : ' i
of IRRICATED AG 240.00 124,385 TAXPAYER'S.
VALUATION
. ASSESSMENT NOTu;E
TAXES ARE BASED ON THE VALUATION
LISTED ON THIS 5T, ATEMENT
IF THERE AHETH Agr ﬁmmm
ROTIPY THE ABEEFSSORS CrRILE BEFORE
TOTAL 392 .00 144,198 JUN 22, t199s¢
R '-mm B RS
PROPERTY ADDREES -
PARCEL NUMBER M T
¥‘l‘/‘2” ';‘E_gg’ ? . 4%93 Céaﬂfé/"zsu ‘ra NE IBAUR FARM ENTERPRTSEF
. . I55 CENTR
SEC 29 798 R4 9 CENTRAL RD

BANCROFT, 1D ax217

T e e e e i e — e . T S A v e — - .

MICROFiLMED
APR 1 opp

C May. B1 2003 26:20AM P4



+FROM @ Chad Neibaur:Gem UalleuE’:-m*ms PHONE NO. : 208 648 7118 C May. 81 2098 B5:00aM P3

FULSTON PHELPS
CARIBOL COHNTY ASKESSOR

CARIBOU COUNTY COURTIOUSE IMPORTANT NOTICE-PLEASE READ

rS‘;\'Z?D{"\’."‘n‘ll;,:ltil.lr;\ll.’.'»S D 33127 34660 T
VICE REQI 1] oe |4
R ﬂgiTEGOﬁY mmou
3‘ ’ : ‘ I’ '. *
14 HOMEBITE VALUE 4,800
%g ﬂsgzgs:peurr 34.09 533,509 ’
81 IRRIGATED A& $95. 00 280,107  assesswenF ndtice
TAXES ARE BASED ON THE VALmnom
LISTED ON THIS STATEMENT
- IF THERE ARE ANY QUESTIONS
HEQAROING%STM‘M‘?
' TUFY THE ASSESSORS OFFICE BEFORE
TOTAL 42%.00 842.955‘"““.7%! EE.. T8
: x:spmsmwma voun RECORDS
PROPERTY ADDRESS . .y
FARCEL NUMBER Mail To: )
OF SEC, 641.88 AC MEIBAUR, CLYDE A. ~ etal
LéLs 13.;7'Ac HY 1300 NEIBAUR MTN. RD.
SEg 18, T98 R#AOCE
BANCROFT, ID 83217
| rrassTon mumes

CARIBOU COUNTY ASSESSOR
CARIBOU COUNTY COURTHOUSE
153 §. MAIN

DDA STRMIEE e, vseiy
ADDRISS SERVICE HEQUESTED TAxcobe 17 ' ‘
CATEGORY. DEECRIFTION * m ‘ 1 998
o1 S . 00 - N B
TAXPAYER‘S
' VALUATION
AssEssM'ENT NOTICE
TAXES ARE BASED ON THE VALUATION
LISTED ON THIS STATEMENT
(F THRAE ARE ANY GUESTIONS
REAARDING THIS STATEMENT
NOTIFY THE Aams OFFICE m
TOTAL 148 .00 96,3187 " JUN 22, 1998
KEEP 'rma coov H')?i"?"ou"'a e
PRORERTY ADDAESS
PARCEL NUMBER Mall Tr.h £ UR, o
B A“ -
IR S]4ENEL L4, N1 (288174, 148 ac 1BAUR, CLYDE etal
SEC 14, & R39%¢ 1300 KE1BAUR HTN Rn
BANGCROFT, 'ID 83217

MICROFILMED
PR 14 70



MAKE CHECK PEYABLE TO:
DIANE C.
F.Q0. BOX S07

SODA SPRINGS, ID B3276
t208) 547-37i6

MIRKET VALUE

Mar. B2 2008 BE:B5PM P6

NEIBAUt, CLYDE A.

CARIBOU COUNTY 1999 FROPERTY TAX NUIILE

MEAIS, TAX COLLECTOR

HOMESTEAD

- gtal

1300 NIIBAUR MTN. RD.

J

rd
e

FROM : Chad Neibaur:Gem Valley (:’ f PHONE NO. : 208 648 7110

BANCROIT, ID 83217

NWT/745W1/74,8N/4K01/4,L0TE 2-3
142 AC, SEC i3, T98 R39%9E

x '* *IMPORTANT * * %
PLEASE IEAD BOTH FRONT AND BACK
W % & MONTHIY-PAYRMENTS ARE ACCEPTED % % %

PAYMENTSRECEIVED WITH A DELINGUENCY WILL BE
APPLAEY TO THE OLDEST DELINQUENT YEAR.

TO AVOD LATE CHARGES, PAYMENTS MUST BE
RECEIVID OR POSTMARKED BY THE DUE DATE.

KEEPTOP PORTION FOR YOUR RECORDS.

PEFSONAL CHECKS ARE YOUR RECEIPT
SUBJECT TO BANK CLEARANCE,

T IF YOU BHOW A DELINQUENCY,
AMOUNT. PRIOR YEARS MUST BE PAID FIRST. THANK YOU,

NET VALUE

DO W S S A S S e P A M e e S o ey e %0 S WU A . S

*==~TAXING DISTRICT~—%
COUNTY

CODE AREA 17

SCHOOL DIST 149

LUND CEM

TOTAL TAX/SPECIALS

~CIRCUIT BREAKER
~PREPAYMENT ON
NET TAX/SPEC DUE

ist Halt
L[] 537.99
LATE
SUBTOT
N7
cosr
10

2nd Half
L0 537.93
LATE
SUBTOT
m
cost
o1

CALL US FOR THE PAYOFF

1.1035342%

PARCEL NUMBER

RL 29640

#=RATE#® w~AMOQUNT~:

Tor

BT14228% £56. 6!
.5149438% 5¢1.6°
.o18i168R% 17.7
1,075.9
1,075.9
Full
Ta% 1,005.98
LATE
suaTor
INT
Cost

>

D
1 i
A
C ¥
L
(S
= o
NE
J)hﬁ
!
|
éi
=
(]
!
peet
=
-«



' o ' CAR1BOU COUNTY 19299 PROPERTY TAX NOTICE
MAKE CHECK PAYABLE TO:

DIANE C. MEADS, TAX COLLECTOR
pP.0. BOX 507

SODA SPRINGS, ID 83&76
(208]) 547-3786

MARKET VALUE HOMESTEAD

8,800 0

NEIBAUR, CLYDE A - etal
1300 NEIBAUR MTN RD
BANCROFT, 1D 83a17

TR S{/ZNE1/4,N1/2SEi/74,148 AC
SEC 14, T9S R3SE

» _ pp 2000 86:86PM PS
PHONE NO. @ 208 648 7118 ( , Mar B2 2

}

* % XIMPORTANT * * %
PLEASE READ BOTH FRONT AND BACK
e % % MONTHLY PAYMENTS ARE ACCEPTED & * *

PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE
APPLIED TO THE OLDEST DELINQUENT YEAR.

TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECEIVED OR PCSTMARKED BY THE DUE DATE.

KEEP TOP PCRTION FOR YOUR RECORDS.

PERSONAL CHECKS ARE YCUR RECEPT
SUBJECT TO BANK CLEARANCE.

Chad Neibaur: Gem VMalle

amM e

b W Wy A A mag vy g bt v e Gk I S W W S g ame ol

IF YOU SHOW A DELINQUENCY, CALL US FOR THE PAYOFF

CODE AREA 17 FARCEL NUMBER
RL 29660

NET VALUE

88,800

#—=TAXING DISTRICT—-% *%-RATE¥* 5-AMOUNT-

COUNTY .8T714222X% S07.4¢
SCHROOL DBIST 149 .5149438% 457 . 2%

LUND CEM .0181682%  16.1:

TOTAL TAX/SPECIALS 1.1045342%

98¢0¢.82
-CIRCUIT BREAKER
~PREPAYMENT ON
NET TAX/8PEC DUE 980.82
15t Half 20d Half Full
¢ 990.41 " 490.41 TAY 98082
LATE LATE LATE
SUBTOT SUBTOT SUBTOT
™ mr wr
LosY £08T cosY
10T T for

MICROHLMEQ
f



FROM : Chad Neibaur:Gem Ualleg‘ "L PHONE ND. @ 208 648 71l
STATE OF

County of

Mall Tax Notice Lo
Chad B. Neibaur
1239 LUNDGREN CANYON ROAD

BANCROFT., D 83217

Signalre
WARRANTY DEED

For Value Received
husband and wife,
do hereby grant, bargain, sell and convey
JAQUELYN M. NEIBAUR, husband and wife,
1daho, the grantees, the fo
caribou County, Idaho, to-wit:
Township 2 gouth, Range 39 past of the BoO
gection 34:
1000 feet gouth of the
of said gection 14, and runn
thence North 1000 feet, more
1ine of central Road;
thence East 1000 feet, mMOTe
1ine of Central Road to 2
thence Southwesterly along a
wise direction having &
jeft and an arc distance
of 1353.0 feet, and a chor
wWest a distance of 1414.2
to the point of beginning.

Together with all wat
including, put not 1limited to
Company stock, 390 shares of 8
585 shares of stock of West Branch Canal
electrical irrigation pump.

390 shar

TO o HOLD the gaid
appurtenances unto the said Grantees,
forever. and the zaid Grantors do hereby
aaid Grantees. that they are the owners
premises; that said premises ar
that they will warrant and defen
whatsoever.

d the =am

Dated: November 5, 1999.

-

WILLIAM MAX JENKINS AND
the grantors of McCammorn,

of pancroft,
1lowing described premises

SLNWK, NUSWA, EXCEPT THEREFROM, Beginning
Morthwest corneyt

or less,

delta angle
of 1488.091
d bearing South

er and water rights
es ©
tock of Nort

their he

e free from &

% Mar. B2 2009 @6:93PM P2
AHO

a0 Y 160297

sryfy that this instrumant was filed at the request

KATHY JENKINS,
county, I1daho:
B. NEIBAUR AND

caribou County.

located in

unto CHAD

ige Meridian:

at a point
of the SWNWX
ing

or less, tO the South
along the south
point;
curve in a counterclock-
of £3°00759"
feet, 2@ radius
45°00700"
14 feet.

appurtenant thereto,
£ Last Chance Canal
h Extension canal Co.,
Co., and 2 50 horsepower

1/2 mile underground mainline.

emices, with thelx
irs and agsigns
nd with the

rr

govenant to a

in

e from

MICROFILME D)

APR 11 20

T 5 7%
ATTACHMENT =2 OF » «



-

Mar. 62 2000 @6:04PM P3

FROM : Chad Neibaur:Gem Uallegi — -~  PHONE NG. oP8 648 7118 ‘
. 160292
STATE OF IDAHO )
: 88.
county ©of Caribou’f }
f;}a day of November, 1999, before mwe the
ublic in and for said County and state,
INS AND KATHY JENKINS, husband
who name areé
d to me that

On this -
a notary P

undersigned,
personally appea
known O i
to the within i

and wife,
subscribed
rhey evacuted the same.
.\‘\-{“'“,""""- o

-\.“'L‘ ";"."J EA fV’ "“-I\?‘-.
B ‘:\\\3";::._‘...‘..,‘"_.6@ -
Qb;“ v . ‘..' ”H’n

Elgf}ﬁ. 3 A

ATTACHMENT é&



FrROM =

Chad Neibaur:Gem Valley ns

PHONE NO.
Mail Tax Notice to:
chad B. Neibaur
1239 L‘UN'DGREN CANYON ROAD
BANCROFT, ID 83217

For Value Received
husband and wife,
do hereby grant, pargain,
JAQUELYN M.
Idaho, the grantees, the
caribou County, Idaho,

Township 9 south, Range

WILLIAM
the grantoxrs of McCammon,
sell and convey unto CHAD B.
NEIBAUR, husband and wife,
following described premises located in
to-wit:

w

E
roroO l 160290
{ hergby cer that this instru was filed at t g reques
njL&A:ngELLJ Itifgﬂv&‘ .
O m

of
A day of

in my office and duly

1 2P8 648 7118 Mar., B2 20800 @5 @3PM P2

Deputvéa_ ©

Signature
WARRANTY DEED

MAX UJENKINS AND KATHY JENKINS,
pannock County, Idaho,
NEIBAUR AND

of Bancroft, Caribou County.

39 East of the Boise Meridian:

gection 14: aLNW, N%SWK, PXCEPT THEREFROM, Beginning at & point
1000 feet gouth of the Northwest corner of the S®¥NWX
of said Section 14, and running

thence North 100

0 feet,

more or less, to the gsouth

1ine of central Road;

thence East 1000

1ine of Central
thence Southwesterly along a
direction having 2 delta angle
jeft and an arc distance of 1488.051

wise

feet, more OT less, along the South
Road to a point;
curve in a counterclock-
of 63°00° 59"

feet, a radius

of 1353.0 feet, and a chord bearing South 45°00°00"
west a distance of 1414.214 feet,
to the point of beginning.

Together with all water and water rights appurtenant thereto,

including, but not
Compabhy stock,
585 shares of stock of West

electrical irrigation pump.,

1imited to 290 shares of
390 shares of stock of
Branch Canal Co.,
1/2 mile underground mainline.

1,agt Chance Canal
North Extension Canal Co..
and a 50 horgsepowel

TO HAVE AND To HOLD the said premises, with thelr
appurtenances unto the said Grantees, their heirs and assigns
forever. 4 the said grantors do nereby covenant to and with the
gaid Grantees, that they axe the owners in fee gimple of said
remises; that caid premises are free from all encumbrances and
that they will warrant and defend the same from all 1awful claims
whatsoever.
Dated: November 5, 1999.
-
. {
Lonirere ‘[J e
WILLI MAX J INS
—
KA NS
MICROFILMED
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1
} for.irrigation
hin SEC [4 T09S

The applieant is re-aranging his
$ in SBC 13-and 14 T09S R39E

to.better i w1l;l also
watér-hi S 1

SWNE 8 E from
his well SEC 13

Ay protests against.approval of
the proposed change. musg, be filed
with -~ thé

Water " Resources, ( )
Skyline Drive, Idahg Falls, Idaho
83402; together with a: protest
of-$25 on or before April 3, 2000,

The “protestant must aléo" sénd a
copy of the protest to -ﬂlepagpli_cant.

(s) KARL J. DREHER

Published in the Caribou County

APEPUL 9 Wit 16.2nd 23,2000

r..

Affidavit of
Publication

County of Caribou
State of Idaho

Mark Steele

§S.

being first duly sworn on his
oath, states:

That he is _ Publisher
of the Cariboy County Sun, a
newspaper of general circuiation
in Caribou County, Idaho, pub-
lished weekly at Soda Springs in
said County that sajd newspaper
has been published in said
County uninterruptedly and con-
tinuously for over seventy-eight
consecutive weeks, prior to the
first publication of the annexed
notice or advertisement;

That the annexed notice was
published as per clipping
attached in the regular and entire
edition of said newspaper and
not in any supplement thereof for

2 successive
weekly issues thereof, the date of

the first  publication being
the

16th day of

March , 20_00

The date of the last publicatiop

being the 23xd day of

March ,2000

On this Oth day of April
in the year of _ 2000 , before

me, a Notary Public, personally

appearec_i{,/_y_,: a

P

known or identified to me to be
the person whose name stub-
scribed to the within.g

e

Residing at Sogrsp ngs, Idaho
My commission expires:

March 112006
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| RECEIVED
3% STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES APR 0 3 2000
NOTICE OF PROTEST Depanmgggtcgr\fgtséggsoumes

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and
42-224, Idaho Code. The department will also accept a timely protest not completed on this form if it contains the same
information. ‘

1.  Matter being
protested Notice of Proposed Change cf a Water Right, No. T5674

2. Name of protestant
Carl Jorgensen

3. Protestant's representative for service (If different than protestant)

A. Bruce Larson, Attorney at Law

4. Service mailing address
P.0. Box 608B, Soda Springs, ID 83276

5. Service telephone no.
(208) 547-2186

6. Basis of protest (including statement of facts and law upon which the protest is based)

The change of the place of use of the water will result in the
diversion of more water than originally permitted, or the amount

of water actually used under the permit. As a result, the

EXISting wWater Tights of the Protestant 1n the same basin and

water district will be adversely affected. Protestant also believes
that the proposed change willresult in more acreage than permitted

UndeT the original permits being irrigated from the ground water source.

(additional pages may be attached to describe the nature of the protest)

7. What would resolve your protest?

Denial of the application or restriction-to irrigation of the same
acreage as allowed in the permit and limitation of the amount of water

diverted tc the amount which has actuq&kyﬁaﬁﬁgwgérerted under the

original permit.
AER_“L 4 Hona
’ UNFAZI |

| hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly



scheduled conference or hearing in the matter of which | have beeh notified at the address above,
the department may issue a notice of proposed default against me in this matter for failure to appear.
| also verify that | have served a copy of this protest upon the applicant.

Signed this 31st  day of _March .« 2000

Ay sia

PROTESTANT'S REPRESENTATIVE

NOTE:

A protestant is required o timely file a protest with the department together with a $25.00 protest
fee for each application being protested in order for the protestant to be considered a full party by the
department. in addition, the department's Rule of Procedure, IDAPA 37.01 01203, requires 3
protestant t0 send a copy of 3 protest to the applicant.

INSTRUCTIONS

4. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as "Application for Permit No. in the name of "oor

"Application for Transfer No. in the name of !

2 Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this
protest form is signed by more than one person, the hearing officer will consider the first signer as the
official protestant and the representative for service of documents.

5 If the protestant is represented by an attorney or other authorized representative, show the
representative‘s name. The department then will serve documents on the representative and upon
the protestant if specifically requested.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5 Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

MICROFILMEL
FOR DEPARTMENT USE ONLY
APR T 1 2008
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Date Time

Received by
# Date

$25.00 fee Receipted by

MICROF i1 E-
apR 1 1 M



o

b I

¥

N
N
N
R
0
[

A s

5. (5”5 £ £AST | 4 .
) I AEYZ : 1}
F

Y ! : | 3

o , i woss
Ta ! & F-- -
AN Y ISAmCSON <

N ! ‘

\

S Fol5P  £A57
! SC 0O bV <Aoo |

N v
i N peze it
|

5
L)

AT O

~3

11N

l
|
y

P

V. o d

Lots en On‘é,\‘m-g 748)
Nobets on ™ - ¢

‘PfOPOSGd P/L) -

o 1
lo VO TA

1 S
.
'( . ’[!:),
_L!.\:_‘:;: 'S}- -
I_Eﬂ: ':Q
L = 2 K O
by
‘ 9
: N o
\\-A",.._,
e

MICROF iLMED

PO A

i I3
! | S APR 1§ gy
i |

-l

-

(w65 d)




Page 1 of5

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 67094 SCANNED

This is to certify that: GEM VALLEY FARMS JUN 05 200]
C/O CHAD NEIBAUR

1550 CENTRAL RD
BANCROFT 1D 83217

has requested a change to the water right(s) listed below. This change in water right(s) is authorized

pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document. The
right holder shall accomplish the authorized change within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of approval for each water right affected by this

- transfer is cause for the Director to rescind approval of all or part of the transfer.

Summary of Water Rights Before the Proposed Change

Right Qrigin/Basis Priority Rate Volume Acres Total Source
29-7000A AJC/License 07/28/1967 0.088 cfs 18 af 6.0 6.0 GROUNDWATER
29-70008 AJC/License 07/28M1967 4.41 cfs 897 af 299.0 299.0 GROUNDWATER

Purpose of Transfer {Changes Proposed)
Current Number Split POD POU Add POD Period of Use Nature of Use

29-7000A NO YES YES NO NO NOC
29-7000B NO NO YES NO NO NO

Summary of Water Rights After the Approved Change

Existing New No.  Transfer Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining
Right {changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion} portion)

29-7000A 29-7000A 0.09 cfs
29-7000B 29-7000B 4.41 cfs

TOTALS

18af 6.0 305.0
897 af 299.0 305.0

4.50 cfs 915 af 305.0 305.0

N/A
N/A

N/A
N/A

N/A
N/A

N/A

N/A
N/A

N/A

N/A N/A

Detailed Water Right Description(s) attached

/‘CT:, .
Dated this ? day of W .20O

ﬁ/j&w%

Chief, Water Allocation Bureau /

MICROFILMED
APR 1 1 70
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WATER RIGHT NO. 29-7000A
As Modified by Transfer No. 67094

In accordance with the approval of Transfer No. 67094, Water Right No. 29-7000A is now described as
follows.
Right Holder: JOSEPH K CAMPBELL And

STACEY R CAMPBELL

1528 CENTRAL RD

BANCROFT ID 83217

Priority Date: 07/28/1967

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate
IRRIGATION 04/15 to 1015 0.09CFs
0.09 CFS

LOCATION GF POINT(S) OF DIVERSION:
GROUND WATER NWSW Sec. 13Twp 098 Rge 39E CARIBOU County

PLACE OF USE: IRRIGATION

Twp Rge Sec |
09S 39E 13

098 39E 14

Total Acres: 305.0

CONDITIONS OF APPROVAL 5 '

1. This right is limited to the irrigation of 6.0 acres W|th|n the place of use described above in a single
irrigation season.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 4/1 and an ending date of 10/31 provided that beneficial use of the water can be shown and other
elements of the right are not exceeded. The use of water Defore 4/15 and after 10/15 is subordinate
to all water rights having no subordinated early or late irrigation use and a priority date eamer than
the date of this approval.

Use of water under this water right will be regulated by the watermaster of State Water District No.
13T, Bancroft-Lund.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.0 afa per acre at the field headgate for irrigation of the lands above.

MICROFILMED
APR 1 1 7001
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Page 3 of5

WATER RIGHT NO. 29-7000A
As Modified by Transfer No, 67094

CONDITIONS OF APPROVAL

5. The right holder shall accomplish the change authorized by this transfer within one (1} year of the
date of this approval.

6. Failure of the right holder to camply with the conditions of this transfer is cause for the D:rectorto
rescind approval of the transfer. :

This water right is subject to all prior water rights and shall be administered in accordance with Idaho law
and applicable rules of the Department of Water Resources.

Dated this g < —day of 200 ’

Chief, Water Allocation Bureau

MICROFILMED
APR 11 2pp1
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WATER RIGHT NO. 29-7000B
As Modified by Transfer No. 67094

In accordance with the approval of Transfer No. 67094, Water Right No. 29-7000B is now described as
follows.

Right Holder: NEIBAUR FARM ENTERPRISES
C/O CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

Priority Date: 07/28/1967

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/15 to 10/15 4.41 CFS 897.0 AF
‘ 4.41 CFS 897.0 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NWSW Sec. 13 Twp 095 Rge 39E CARIBOU County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | W | SE |
| NE | NW | SW | SE | NW | sSWiSE | NEJNW[SW | SE | NE |[NW | SW | SE | Totals
09S 39E 13 | | S300 | 30.0 | |~ 60,0
| [ = | |
08S 39E 14 | 30.0 30.0| 30.0 300] 30.0 30.0 | 350 30.0 | 2450
} | o i |
Total Acres: 305.0
CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 299 0 acres Wlthln the place of use described above in a
single irrigation season.

2. Use of water under this water right will be regulated by the watermaster of State Water District No.
13T, Bancrofi-Lund.

3, The period of use for the imigation described in this approval may be extended to a beginning date
of 4/1 and an ending date of 10/31 provided that beneficial use of the water can be shown and other
elements of the right are not exceeded. The use of water before 4/15 and after 10/15 is subordinate
to all water rights having no subordinated early or iate irrigation use and a priority date earier than
the date of this approval.

4, This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.0 afa per acre at the field headgate for irrigation of the lands above.

MICROFILME
APR 11 2001
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WATER RIGHT NO, 29-7000B
As Modified by Transfer No. 67094
CONDITIONS OF APPROVAL

The right holder shall measure and annually report diversions of water and/or other pertinent
hydrologic and system information as required by Section 42-701, Idaho Code.

Failure of the right holder to comply with the conditions of this transfer is cause for the Direclor to
rescind approvai of the transfer.

The right hoider shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho law
and applicable rules of the Department of Water Resources.

Dated this ? —-—-da’yof_M-M 200( ;

Chief, Water Allocation Bureau
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State of idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER

April 10, 2001 DIRECTOR

GEM VALLEY FARMS & JOSEPH K CAMPBELL
C/O CHAD NEIBAUR STACEY R CAMPBELL
1550 CENTRAL RD 1628 CENTRAL RD
BANCROFT ID 83217 BANCROFT ID 83217

RE: Water Rights 29-7000A / 29-7000B (Transfer 67094)
Dear Water Right Holder(s):

Enclosed is the copy of your approved Transfer of Water Right for the above referenced
water rights (Transfer 67094). Please be sure to thoroughly read the Conditions and
Remarks listed on the transfer. Also, please be advised that the accompanying transfer
approval should be considered and treated as a preliminary order of the department
issued pursuant to section 67-5243, |daho Code. Enclosed are instructions for
responding to Preliminary Orders if you are in disagreement with the approved transfer.

Please note that as of July 1, 1996, water right owners are required to report any change
of water right ownership and any change of mailing address of the owner of a water right
to the department. Notice of the change must be provided to the department within 120
days of the change. Change reporting forms are available from any office of the
department. '

Please feel free to contact the department if you have questions.

Sincerely,

T

T e

ey («Aﬁi',’"D
SETETE D

Cenide K /yag?@ JUN g 5 2001

67\ Jeff Peppersack, Manager
Water Right Permits Section

JP:kit

Enclosures o
;LfgichOFJLMED

APR 14 260



CERTIFICATE OF MAILING

| hereby certify that on the 10" day of April, 2001 | mailed a true and correct copy,
postage prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

RE: WATER RIGHT 29-7000A / 29-7000B (Transfer 67094)

GEM VALLEY FARMS
C/O CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

JOSEPH K CAMPBELL
STACEY R CAMPBELL
1528 CENTRAL RD
BANCROFT ID 83217

Kari Lynn Tedwnsend
Secretary

MICROFiLMED
APR 11 sis



FROM @ Chad Neibaur:Gem Ual Ii rms  PHOME NO. © 288 548 7ild ‘ Jan. 38 ZPP1 12:41PM P1

To: Tim Luke; ldaho Dept. of Watcr Resources 7e R T7-T74LEL
From: Chad Neibaur; Gem Valley Farms 208 648 7110

Re: Water Placement on the Hansen and Deep Wells for the 2001 season

Tim,

| am sending you a place of use map for the 2001 season as you tequested. Our water
master was not to our meeting yesterday and so 1 will mail a copy to him as well. Hope
everything is going well for you there.

Sincerely,

Chad Neibaur

MICROFILMED
APR 1 1 on
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FROM : Chad Neibaur:Gem Uallc‘ rms PHOMNE NO. : 282 648 7110 ‘ Jan. 38 2001 12:41PM P2

Chad Nebowr: Gem Valtey Fams .
Jrrigation Set up tos 2001
Hanzen & Deep Wedls

Daep Wel 303 acres

? Haneen Well 264 actes

MICROFILMED
APR 11 2001
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State of Idahoc (

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOYERNOR
June 28, 2000
KARL J. DREHER
DIRECTOR

CARL JORGENSEN

C/O A BRUCE LARSON

ATTORNEY AT LAW

PO BOX 608

SODA SPRINGS ID 83276

RE: Withdrawal of protest on Application for Transfer No.: 5674 and 5675
Dear Protestants:

This Department has received your withdrawal of protest against the application of Gem
Valley Farms. We will continue to process this application.

If you have any questions, please call our office.

Smcerely,

Harold W Jones
Water Rights Supervisor

HW]/sc

MICROFILMED
APR T 1 2001
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State of Idaho (

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, [daho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGlON DIRK KEMPTHORNE
June 28, 2000 GOVERNOR
KARL J. DREHER

DIRECTOR

GEM YALLEY FARMS

C/O CHAD NEIBAUR

1550 CENTRAL RD

BANCROFT ID 83217

RE: Withdrawal of protest on Application for Transfer No. 5674 and 5675
Dear Sir:

This Department has received a withdrawal of protest from Carl Jorgensen.
Our office will continue to process your application.

If you have any questions, please call our office.

Smcerely,

Harold w Jones
Water Rights Supervisor

HWJ/sc

MICROFHILMED

APR 112009
~ Colohratina Our Pa“fﬂﬂﬂ;ﬂ] Yoar (‘J[qu?.?'l.‘l.(’P tor Ifjﬂl]ﬂ 1805.1005 ~
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¢ C
WITHDRAWAL OF PROTEST

/WETME UNDERSIGNED AGREE TO WITHDRAW THE PROTEST OF
APPLICATION POR TRANSFER #5674 AND 5675 SO THAT PROCESSING OF
SAID APPLICATION CAN CONTINUE. THESE APPLICATIONS ARE IN THE
NAME OF GEM VALLEY FARMS.

SMCRREL Y

MICROFILMED
APR T 1 20M




GL/OL/ L399  UD:uZ 20H4 293500 o ) ' PAGE @1

o

¢ « o
5257

Carl Jorgensen
1699 Lloyd Road
Bancroft, Idaho 83217
Telephone 208-425-3953, FAX 208-425-3505

TRANSMITTAL COVER SHEET
FAX NUMBER (208) 425-3505

DATE. Q—w.q 20 - Jode

D) wes. FROM; g.aﬂl A
; Aé/p.
DBCUMENTDESCRIPTION:
: \\
Cow! M"" ~_.J.L_.._P'Bﬂ
CW‘ if you do not receive all the pages
Thank you,

WW

M’CROFPLMED
APR 11 2001
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To:  File 29-07000
From: Tim Luke

Date: June 5, 2000
Re: Gem Valley Farms Transfer No.s 5674

Burke Scholer was in Grace last week and checked the wells and places of use associated
with several transfers recently filed by Gem Valley, including 5674. Gem Valley has already
implemented transfer 5674 even though the transfer has not been approved. The transfer is on
hold at the regional office pending a protest withdrawal by Carl Jorgensen.

On this date I called Skip Jones at the regional office and learned that Jorgensen had agreed to
immediately withdraw his protest after Gem Valley withdrew their protest of a Jorgensen
transfer application. Gem Valley withdrew their protest of Jorgensen’s application earlier this
year and Jorgensen’s transfer has already been approved. Jorgensen has not reciprocated in
withdrawal of his protest. The failure to withdraw the protest has caused a delay in
processing the application. Skip said that he would contact Jorgensen’s attorney and remind
him about the agreement and the need to immediately withdraw the protest to transfer 5674.

It is likely ﬂla%gg_ 5674 may have been approved by June 1 had Jorgensen immediately
withdrew his T - There is no need to pursue any enforcement action against Gem Valley
since the delay was no fault of Gem Valley.

MICROFILMED
APR 1 1 2004



208—-785-0878 FARM CREDIT SERVICES

¢

Farm Credit Services

May 2, 2000

Harold Jones

Idaho Department of Water Resources
Re: Chad Neibaur

Dear Mr. Jones:

T am writing in reference to the following water rights:

528 PA1 MAY 82°B3 13:04

10 West Judiciat

RO. Box 10

Blackfoot, Idehe 88221-0010
208/785-0820 FAX 208/785-0878

RECEIVED
MAY 0 2 2000

Departmant of Water Resources
Eastem Ragion

License/Adjudication Claim Nos: A29-7000B; A29-7070; A29-2352; 13-2203; 13-2259;

13-7261; 13-7165; 13-7198A4; 13-7198B; 13-7198C

Farm Credit Services holds a mortgage on the land that is irrigated by these water rights. Chad
Neibaur desires to change the irrigation patterns on this property, and he has our consent to do
so. If you have any questions, please feel free to give me a call.

Sincerely,

W. Gordon Wankier
Senior Credit Officer

Northwoat Form Crod Sardess, ACA, PCA FLCA

MICROFILMED
ik § 1 20



Meyg‘s, Thomsen & Larsor{PLLP_

Attorneys at Law
M. Jay Meyers Steven A. Thomsen A. Bruce Larson

Pocatello Office =Soda Springs Office™
A. Bruce Larson

300 North Seventh Avenue 241 South Main Street

P.O. Box 4747 P.0O. Box 608

Pocatella, 1D 83205 : Soda Springs, 1D 83276

Telephone: (208) 233-4121 April 21, 2000 Telephone: (208) 547-2186

Facsimile (208) 233-4174 Facsimile (208) 547-2297

ﬂ\ FW#“' l%:\.{

Chief, Wajef Allocation Bureau

Departrent of Water Resources RECEIVED

P.O. Box 83720

Boise, ID 83720-0098 APR 2 5 20

- Depaninist! of Waler chur

Eastern fagia

RE:  Application for Transfer No. 4842

Dear Mr. Saxton:

This letter is to advise you that due to Neibaur Farm Enterprises withdrawal of their protest of the
above referenced transfer, a copy of the letter sent to Harold Jones by Neibaur Farm Enterprises
is attached. The letter effectually resolves the protest. However, in the event the letter does
not resolve the protest please schedule the matter for hearing per the Order Granting Petition for

Reconsideration.
Very truly yours,

P

{‘Bruce Larson
Attorney for Jorgensen Brothers

pc
¢:; Harold Jones/

M\CROF‘iLMED
aog § 5 7008
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March 31, 20

0

2@85257T77

IDWR EASTERN PAGE @2

HECEIVE“D
' APR 1 1 208

Idaho Dept. off ‘Wijter Resources RECEIVEL
: o lepastmaant of Waisr Resaurngs
| APR 2 L gann Eastarn Rugian
I ; : 5 Digpartment o
RE: Jorgensey Trans ;{Lo. 4842 Easte
A B

Dear Sirs:

I was recently L‘Dnt
(4842), We

cted by the Jorgensens concerning their pending water transfer

sibsur {arm Enterprises) protested the transfer when it was originally

advertised be qmse |of 1he following concerns:

2. Weha ea:L

ill
place some of .eu*truﬁe real estate into potato production and we also recognize their

[big:

them difficulti A of

ly,

éZZ?

e:g;hbor who is already threatening to call for his water (se¢ map

uf qux z}roxumty
: condegned about a cross-basin transfer (Basin 13 to Basin 29) and what
¢ imply for the future of our basin 29 wells.

B
ﬁﬁau‘;’ g
Neibaur Farm Rmcrg‘m's;ps

Is a ldcated in a short water area (see attached map) and we felt that
relocatiny their ‘well to their requested site would put further pressure on our

ur foncerns. However, we understand the desire of the Jorgensens to

tiocation of obtaining their full watcr nght We a.lso do not msh
yasort. Therefore, we. shalk herewithew g ; e :
wﬁould request By's:rd’émg-tha?s

TR VYL

MICROFILMED

] APR 1 1 2001



State of Idaho ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
) Governor

March 9, 2001 KARL J. DREHER
Dvirector

Craig Shuler, Watermaster
Water District 13-T

255 W 4 South St

Soda Springs, ID 83276

Re: Water Right Place of Use Question near Stanton Well — Gem Valley Farms
2001 Place of Use from Hansen and Deep Wells

Dear Craig,

I believe that when we visited last November I had agreed to provide you with some information
regarding whether or not Gem Valtey Farms had any water rights for the several pivot corners that you
investigated with Burke Scholer last summer. Burke and I did review the water rights for this area but I
don’t think either of us got back to you on this matter. We confirmed there are pivot corners located in
the SENE and NESE of Section 14, T9S, R39E that are not covered by any water rights.

Enclosed is a memo that Burke and Jane Tallman prepared regarding their investigation of the
matter. You should review this summary and retain with your files. You may wish to include reference
to this investigation in the 2000 summary report that I had asked you to complete for the district. I
encourage you to monitor this place of use and situation again this year. I think I did not wish to pursue
any violation associated with this matter because it seemed to be limited to a one time occurrence that
may have been related to moving a pivot across the area to get it to the proper starting point. It is my
understanding that there was no repeat occurrence of this situation. Mr. Neibaur should be aware of this
concern so that the incident is not repeated again this year.

Please be aware also that the transfer involving the Stanton well and rights 29-07000A and 29-
07000B has still not been approved by IDWR. The Department has experienced a backlog in processing
transfer applications. I have asked the appropriate IDWR staff to try and expedite the approval of this
transfer prior to this irrigation season.

Also enclosed with this letter is a copy of a map that Mr. Neibaur submitted showing the 2001
place of use locations from the Hansen and Deep Welis. Note that there is idled acreage this year within
the pivot located in Section 19. Please retain this map in your files and use it as a reference in your
monitoring of water rights place of use this year. Please contact me if you have questions regarding any
of this information.

Sincerely,

Tim Luke
Section Manager, Water Distribution

Cc: Chad Neibaur, Gem Valley Farms
Pam Skaggs, IDWR MfCHOF;LMED

D:\Data\MS Word 97\WtrDistricts\WD13T_Shuler3.doc ’3%? i i ?ﬁm
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MEMORANDUM

December 27, 2000
TO: File

FROM: Burke H. Scholer
Jane Tallman

SUBJECT: Place of Use Violation

RE: Gem Valley Farms, Chad Neibaur, Owner - Transfer # 5674

On July 10, 2000, we investigated a possible place of use (POU) violation at Gem Valley Farms
in the Bancroft-Lund Water District. The alleged violation became known when Warren Lloyd

notified Craig Shuler, the watermaster, that some additional acreage was being irrigated in

T9S R39E Section 14 SE% NEY%. Craig notified Tim Luke of his observation and subsequently

Tim requested the investigation.
L

The SE¥ NEY of Section 14 could be irrigated by two overlapping pivots (see attached sketch),
one in the east half of Section 14 and one centered on the section line between Sections 13 and
14. But the latter is only to irrigate the half circle in Section 13 (60 acres) and 5 acres in the
NEY% SEY Section 14 on the south leg of the pivot. :

Upon investigation, we found that the water user had also irrigated approximately 5 acres on the
north leg of the pivot (SE ¥4 NE% of Section 14). This is the area where the violation has
occurred. The SEV NEV has authorized only 30 acres for irrigation, which can be irrigated by
the pivot in Section 14.

Mr. Neibaur of Gem Valley Farms admitted to this encroachment and stated that due to some
management problems, it was better to run the pivot around into Section 14 to get to the south
leg to start irrigation.

We discussed our findings with Mr. Lloyd. He didn’t seem very upset over this but restated his
general complaint that each of Neibaur’s pivots irrigate 121.2 acres instead of the 120 acres as
claimed. We found that Neibaur was not using end guns on his pivots but we could not prove

- nor disprove the complaint as it is unfeasible to determine the exact boundary of irrigated land.
Lloyd stated that “as long as we all have adequate water, everybody should be happy”
(paraphrased).

Attached to this memo are photos taken of the POU at the time of investigation and a scale
drawing of the pivot area used to calculate the POU violation.

MICROFR.MED



7/10/00

Looking east at Gem Valley Farms corner (dry land, north edge of pivot), T9S R39E Secl4 SEY NEY.

5. i 13 < .

Looking north at Gem Valley Farms overlapping\ﬁf%GWWéecB NY2 SWli.

APR 11 2001



" 7/10/00

Looking east at Gem Valley Farms corner, T9S R39E Secl14 N2 SE'4.

MICROFILMED
APR 1 1 2001
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State of Idaho (' C

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
| GOVERNOR

KARL JL. DREHER
DIRECTOR

March 7, 2000

CRAIG SHULER

WATERMASTER #13-T

255 W 4™ SOUTH

SODA SPRINGS ID 83276

RE: Applications for Transfer #5674, 5675 and 5676
Deail' Pete:

Please find enclosed a copy of the above referenced application. Please review the application
and submit any comments you may have to our Department by April 3, 2000,

If you have any questions, please feel free to contact us.
Thank you for your cooperation in this matter.

Rezzectfully submitted,

Harold W. Jones
Water Right Supervisor

HW]:sc

enc.

M‘CROF‘uLMED
&PR 1 1 200
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State of Idaho ( (A

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
' GOVERNOR

KARL J. DREHER |
March 7, 2000 DIRECTOR

GEM VALLEY FARMS
C/O CHAD NEIBAUR
1550 CENTRAL RD
BANCROFT ID 83217

RE: Applications for Transfer #5674, 5675 and 5676

Dear Applicant:

This office is currently in the process of advertising the application in the Caribou
County Sun on March 15 and 22, 2000. The advertisement will be published once a week
for two consecutive weeks, and a period of ten days following the second publication will be
allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the protest. The protest
must be resolved before the application is approved or denied. If the protest is not resolved
voluntarily, this Department will conduct a conference and/or hearing on the matter.,

Please feel free to contact this office if you have any questions regarding this
procedure, '

Sincerely,

Harold W. Jones
Water Right Supervisor

HW]::sc

MICROFILMED
APR § 1 10
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State of Idaho ( (

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL ). DREHER
March 7, 2000 DIRECTOR

CARIBOU COUNTY SUN
PO BOX 815
SODA SPRINGS ID 83276

Dear Publisher:

Enclosed you will find a legal notice which we wish to have published on the dates
indicated in your newspaper. If you cannot publish the notice on the proposed dates,
please contact us immediately.

An affidavit of publication must be submitted te the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before April 3,
2000,

Respectfully submitted,

Sharia Cox
Administrative Assistant

Ene.
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NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. T5674

Notice is hereby given that Gem Valley Farms, C/Q Chad Neibaur, 1550 Central Rd,
Bancroft ID 83217, has applied to the Department of Water Resources to change the point
of diversion and to change the place of use of groundwater sources. The rights sought to be
changed are evidenced by decrees and recorded as follows:

Decree No.: 29-07000B Source: Groundwater
Amount: 4.41 cfs Priority: 07/28/1967
Point(s) of Diversion: NWSW SEC 13 T09S R39E, CARIBOU COUNTY
The water is used for irrigation of 299 acres within SEC 13 and 14 T09S R39E, B.M.

Decree No.: 29-07000A Source: Groundwater
Amount: 0.09 cfs Priority: 07/28/1967
Point(s) of Diversion: SWNE SEC 14 T09S R39E, CARIBOU COUNTY
The water is used for irrigation of 6.0 acres within SEC 14 T09S R39E, B.M.

TO BE CHANGED AS FOLLOWS:

The applicant is re-arranging his acres in SEC 13 and 14 T09S R39E to better fit his
pivots. He will also water his neighbors 6 acres in the SWNE SEC 14 T09S R39E from his
well in the NWSW SEC 13 T09S R39E.

Any protests against approval of the proposed change must be filed with the Idaho
Department of Water Resources, 900 N Skyline Dr., Idaho Falls, ID 83402, together with a
protest fee of $25 on or before April 3, 2000. The protestant must also send a copy of the
protest to the applicant.

KARL J. DREHER
Director

Published in the Caribou County Sun on March 15 and 22, 2000.

MICROFH N
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State of Ida'lg (

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

AUGUST 25, 1995 KARL J. DREHER
DIRECTOR

NEIBAUR FARM ENTERPRISES
DBA GEM VALLEY FARMS
C/0 CHAD NEIBAUR

1550 CENTRAL RD
BANCROFT ID 83217

RE: PRELIMINARY ORDER RESCINDING TRANSFER NO. 4580
Dear Mr. Neibaur:

The Department wishes to acknowledge the receipt of your withdrawal
of Application for Transfer No. 4580 of Water Right 29-07000B, and
the processing thereof.

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and
will become a final order without further action of _the department
unless a party petitions for reconsideration within fourteen (14)
davs after issuance as further described below:

PETITION FOR RECONSIDERATION
Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the agency.

1f any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking excep, ions
to the preliminary order shall be filed with the Director™™

Director retains the right to review the preliminary order on his

own motion.

o1 papp
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ORAL ARGUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
Tf oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
chown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

Miong,

S£F214ﬁ@g§
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i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.

The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

incerely
4-——- - C_‘
JoO N, Manager
ter t Permits Section

JJ:rl

Enclosure

Page 3




CERTIFICATE OF MAILING

I hereby certify that on the;%%?zjfday of 52214)uxiZﬁj

f
1995, I mailed a true and correct copy, postagg’ prepaid, of
PRELIMINARY ORDER RESCINDING APPROVAL OF TRANSFER to the person(s)
listed below:

NEIBAUR FARM ENTERPRISES
DBA GEM VALLEY FARMS

C/0 CHAD NEIBAUR

1550 CENTRAL RD

BANCROFT ID 83217

(spuits Yonsald

Roberta Loveall
Clerical Specialist




State of Idaho )

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR
JUNE 30, 1995

NEIBAUR FARM ENTERPRISES
DBA GEM VALLEY FARMS

C/0 CHAD NEIBAUR

1550 CENTRAL RD
BANCROFT ID 83217

Transfer of Water Right No. 29-07000B

Dear Water Right Holder(s):

Enclosed is a copy of your approved Transfer of Water Right for
the above referenced water right (Transfer No. 4580). Please be
sure to thoroughly review the "Conditions/Remarks:" as listed on
the transfer.

JJ:rl

Enclosure

LT
Ju lg w‘ .

-~ Cele[:rah'ng Our Centennial Year af Service to Idaho 1 805.1 995 -~



-

State of Idaho u

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

June 8, 1995 KARL J. DREHER
DIRECTOR

Ray Buttars

Farm Credit Services

P.0O. Box 386

Preston, ID 83263

RE: Chad Neibaur, dba Neibaur Farm Enterprises
Transfer No. 4580 for Water Right No. 29-07000B

Dear Mr. Buttars:

The above referenced transfer is presently under final review at
our state office. While reviewing the information in the file, 1
found your letter of 02-23-95 approving the transfer as the current
lienholder. Your approval is conditioned on the basis that the
transfer is temporary and not a permanent transfer,

The Department can under Section 42-222A, TIdaho Code, allow
temporary, single season, transfers in drought or crisis
situations. The Neibaur transfer application does not qualify
under these special conditions. The transfer approval will be
final until such time as another transfer is filed to Subsequently
change the place of use either back to the original place of use or
to some other place of use. How the water right is secured is a
matter outside the Department’s responsibility and solely between
the parties involved in this pPlan for temporary use of the water
rights.

I will withhold the transfer from further processing for 15 days
from the date of this letter to allow for any objections from you
regarding this matter. If no response or objection is received, I
will proceed with approval of the transfer and assume you have made
acceptable arrangements to secure the water right with the owner of
the leased land.

I hope I have answered all your questions regarding this matter.
If you require any further assistance, please contact me directly
at 327-7943 and I will be happy to help you.
Sincerely,

C:Ehﬁndk.Jééﬂ%ﬁQ’

PAMELA SKAGGS

Water Resource Agent

Mﬁ%ﬁf’ Mrp

Uzl~?9;
cc: Chad Neibaur, dba Neibaur Farm Enterprises &as

-~ Celebrah’ng Our Centennial Year of Service to Idaho 1 805.1905 ~
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MEMORANDUM

TO: FILE NO. 29-07000B

zb
FROM: PAM SKAGGS/STATE OFFICE
SUBJECT: TRANSFER NO. 4580

DATE: June 8, 1995

—— S - o — — ——— —
——y =2 —4 — — —

Transfer No. 4580 was filed to change the place of use, shifting
acres to more efficiently use wells and pivot systems. The
Lransfer is based on the right as recorded in the Bancroft-Lund
Decree which has not been updated on the WR database at this time.
The decreed right is labeled Part B which corresponds with Part a
on the WR database.

The applicant is leasing 65 acres and rearranging the right to
include this land. The lienholder’s approval was conditional to
the transfer being temporary and the applicant retaining all right
to the water right. Correspondence was sent to explain that the
transfer would be permanent in nature until changed under a
subsequent transfer.

Diversion volume is recommend at the rate of 3.0 af/acre as
recently decreed for the Bancroft-Lund area instead of the general
standard of 3.5 af/acre for the larger surrounding area.
Recommended transfer conditions include future measurement and
reporting requirements, irrigation overlap, right-of-way and
standard transfer conditions.

Mireacy pep

JUL 1 91995



State of I&o ,

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - FAX: (208) 525-7177

EASTERN REGION ' CECIL D. ANDRUS
GOVERNOR
March 28, 1995 R. KEITH HIGGINSON
DIRECTOR

CARIBOU COUNTY SUN
PO BOX 815
SODA SPRINGS ID 83276

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the date indicated in your newspaper. If you cannot
publish the notice on the proposed date, please contact us
immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before April 24, 1995.

Yours truly,

ARV

Rita Bodell
Secretary

Enc.

-
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Date: Pebroary 22

—

s

To:  ldzho Depurtment of Waler Resoures

From: Farm Credit Services .
Ray Buttars, Sr, Credit Ollicer

RE:  Gew Valley tarmy | Chad Neihaur reguest for change in place of use / poni of
diversion for water right idensificd as 29-0700GH, 2208352, and 13-02203.

Farm Credit Services has & secunad inierest w resd property owned / operated by Chad Methaus
and related entitics.  The water righis nowed sboyve are appunenant 10 a portion of that res’
property.

uir. Neibaur has presentad & pu:u wr slighily nm.in) rn, place of weo of the water unaer these
rights (copy atacked).  Such a change will ashance the producti+o Lapacity of his operation,

and 13 0 be dong within the p&ramr:{c:n of these waler Tignis, P 3aE

SEN, pesi) Sec 14,79

It s our understanding:

Ly vhat & portion of the water wili he usad {iemporarily} on 65 acres of leased land
{ienidns properiy),

py that the use of water undss these nghts on the Jeanking property 18 201 3
permanent nor an irra v eckbie lransier,

3) that there will be ro rediclon i the velume, perind of ase, wotal guantity or
guality of these waser ¢ g,‘r,-ts. ngither with this change nor over the foresceable
furure. nor i:} the overs thet the Jeokins land leass 13 terminated, and,

43 that Mr, Nawbaur, P b e e ond will e bose any benefit,

resdi o vophisd, whil ERVERURCT ) B el 3110

[AUANE Y

ret 1o the gbove conditons, and e o L e and approvad o SN EL s
senvioes has a0 objection W the projansa! - cobon.
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