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Page 1 of 8 STATE OF IDAHO Transfer No. 7/ /09
DEPARTMENT OF WATER RESOURCES

RECEIVED APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
MAR 0 8 2004
%%%lg é’ﬂé@ghﬁ%{ﬁs Lochsa Falls, LLC Phone 208-388-0189
WESTERN REGION
Post Office address 4487 North Dresden Place, Suite 102, Boise, ID 83714

A. PURPOSE OF TRANSFER
1. B Change point of diversion O Add diversion point(s) W Change place of use

O Change nature of use [0 Change period of use 0 Other

Describe the reason for the proposed changes Applicant proposes reconfiguring place of use to allow

irrigation of commeon areas and residential lots within the Lochsa Falls Subdivision. A new point of diversion is
also proposed.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount (cfs/ac-ft) Naﬁre of Use Period of Use
63-2656B 01/06/1947 0.44 cfs ___irrigation Mar. 15 to___ Nov. 15
TBD (63-11199) _02/01/1990 0.42 cfs / 135 af irrigation Mar. 15 to_ Nov. 15
| to
2. Total amount of water being transferred _ 0.86 cubic feet per second and/or 135  acre-feet per annum.
3. Source of water ground water tributary to NA

4. Point(s) of Diversion:

Lot Yoa | Yo | Ya | Sec | Twp | Rge County ~ Local name for diversion
SW KE 26 4N 1w Ada

5. Lands irrigated or place of use:

NE Y. NW % SW Y, SE %
Twp | Rge | Sec Totals
NE | NW | sw | SE | NE | NW | SW | SE | NE | NW | SW { SE | NE | NW | SW | SE
AN | 1W | 26 28 |38 |40 |39 30 35 |40 250

Total Acres 43 ac w/in 250 ac PPU
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PART 1
6. General Information;

a. Déscription of diversion system well with electric pump, cistern, booster pump, pipe to sprinklers

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

X Yes No. Ifyes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or contract

agreeing to the proposed changes. See attached agreement for 66-acre portion of 63-11199
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer;

The land is being developed for a residential subdivision and the place of use is being reconfigured.

d. Remarks: Water will be used for up to 105 acres of supplemental irrigation of common areas. commercial

properties, road right of way, and single-family residential lots in Lochsa Falls Subdivision. A 250-acre

permissible place of use is proposed. The irrigated area of common areas, commercial properties, road right-
of-way total approximately 43 acres. Irrigated area of single-family residential lots totals approximately 96

acres. An additional application for permit will be submitted for supplemental irrigation to increase the

diversion rate and acres available for the single-family residential lot area. Settlers Irrigation District water

will be used as the primary source of irrigation supply. A new well will be drilled in the SWSE of Section 26.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that [ have examined Application for Transfer of Water Rights No.

And the said application is hereby _, subject to the following conditions:

Witness my hand this day of , 20

For the Director
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right as evidenced by:

a. Decree No. Decreed to
in case of Vs,
dated in county of
b. License No. 63-2656 issued by the Idaho Department of Water Resources.
¢. Claim No. 63-2656B on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.
2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other docaments which show ownership.
Label document as attachment A. Check appropriate box below:
O Tax Notice [J  warranty Deed B Other Quitclaim Deed
2. Source of water ground water tributary to NA
3. Date or priority 01/06/1947
4. Water is used for the following purposes:
amount 0.44 cfs for irrigation purposes from Mar. 15 to  Nov. 15
(cfs/ac-ft)
amount 0.04 cfs for domestic purposes from Jan. 1 to _ Dec. 31
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
5. Total amount of water under right 0.44 cubic feet per second and/or acre-feet per annum.
6. Point(s) of Diversion:
Lot “l Y| % | Sec | Twp | Rge County Local name for diversion
NE|SE | 26 4N 1w Ada

7. Lands irigated or place of use:

NE % NW % SW7% . SE Y,
Twp | Rge | Sec Totals
NE | NW [ sw | SE|{NE | NW [sw /]| SE|NE |Nw |[sw | SE |NE | Nw ]| sw ]| sE
4N | 1W | 26 35 |40 75
Total Acres 75

9. Describe any other water rights used for the same purpose as described above Settlers Irrigation District




PART 2

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Yol Yo |V | Sec | Twp | Rge County Local name for diversion \
"
3. Lands irrigated or place of use:
T R s NE % NW % SW v, SE V4
wp ge ec NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE | NE NW | SW SE Tptals
. Total Acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-fi)
amount for purposes from to
(cfs/ac-ft)
3. Point(s) of Diversion:
Lot Yol Yo y% | Sec | Twp | Rge County " Local name for diversion
4. Lands irrigated or place of use:
NE Y4 NW % SW Y, SE % ‘
Twp | Rge | Sec ‘ Totals |
NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE |

Total Acres
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STATE OF IDAHO
DEPARTMENT QOF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Altach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right as evidenced by:

a. Decree No. Decreed 1o
in case of vs.
dated in _ county of
b. License No. 63-11199 issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.
Label document as attachment A. Check appropriate box below:

[0 Tax Notice O Warranty Deed B Other Quitclaim Deed

3. Source of water ground water tributary to NA
4. Date or priority 02/01/1990
5. Water is used for the following purposes:

amount___ 1.80/571.5 for irrigation purposes from Mar. 15 to_ Nov. 15

(cfs/ac-ft)

amount for purposes from to

{cfs/ac-ft)

amount for purposes from to

(cfs/ac-ft)
6. Total amount of water under right 1.80 cubic feet per second and/or 571.5 acre-feet per annum.
7. Point(s) of Diversion:

Lot Va] Ya | Vs | Sec | Twp | Rge County Local name for diversion
NEINE | 26 4N 1w Ada

8. Lands irrigated or place of use:

NE % NW % SW % SE Y.
Twp | Rge | Sec Totals
NE | NW | SW | SE |NE | NW | SW | SE {NE | NW | SW | SE [NE | NW | sW | SE
4N [1W [ 23 38 |15 |53
4N |1W |26 | 38 | 36 74
Total Acres 127

9. Describe any other water rights used for the same purpose as described above Settler Irrigation District
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PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
No If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entire right is to be changed by the appiicant, omit part B and C.)}

1. amount 0.42 /1350 for irrigation purposes from Mar. 15 to  Nov. 15
(cfs/ac-ft)
amotnt for purposes from to
(cfs/ac-ft)
amount 0.49 /153.0 for irrigation (to water bank)  purposes from Mar. 15 to  Nov. 15
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Yal| o) Y| Sec | Twp | Rge County Local name for diversion
NE [NE| 26 4N 1w Ada
3. Lands irrigated or place of use:
1 1, 1 1
Twp | Rge | Sec NE % NW % SW ' SE Y. Totals
NE NW | SW [ SE | NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE
4N [1W (26 |28 |2 30
4N | 1W | 26 34 ' 34*

*acres to be placed in State Water Bank per attached application

Total Acres 64
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
I. amount .89/ 283.5 for irrigation purposes from Mar. 15 o Nov. 1
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Yol “|% | Sec | Twp | Rge County Local name for diversion
NE INE] 26 4N | IW Ada
3. Lands irigated or place of use:
NE Y NW Y, Yo E V.
Twp | Rge | Sec E % - SW % SE% Totals
NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE
4N [1W | 23 38 |15 53
4N |1W |26 |10 10

Total Acres 63
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STATE OF IDAHQ
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for the rights
described in part 1. Clearly depict the iand by -section, township and range nhumber.
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount(cfs/af-ft) Hours/days/year Period of Use
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original
right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

Mode bt

| (Signature of Applicant)

. ‘w_‘,‘..uu.,"‘
,. ) et L_ 4,
Subscribed and swormn to before me this O? 07 ¥l C{ day of ¥ ?’W‘ . & "‘, 20 .
~ R £
Mﬂ Oé MCU‘VU [ vomag, 373
! : =k ; - H =
2 - [ X% - =
tary Publi z % 2
Moy Peble) %} by F7
3)8/0 a0
My commission expires é Q 7 w1 2,'0...”..- \2»0 >
/ / ‘o,' OF 10 “‘s‘ .
(LTI
FOR DEPARTMENT USE ONLY
Transfer contains ) i’ pages and attachments
Received by 1’1‘4(7\. Date | Z) 1O ) 0> Protest filed by
1 Prelim. Check by (4 Fee 250
‘ v
Receipted by ,7?4‘{3\ Date ] Z\ \ O \ 03 wob‘ |7 5
Published in ' Capies of pratest forwarded by
Pub. Dates Hearing held by Date
Watermaster recommendations requested on Recommended for [ approval [] denial
received

by

Copy of transfer sent to lien holder
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QUITCLAIM DEED S

FOR VALUE RECEIVED, Farwest L.L.C,, an Tdabo limited lisbility company, does
hereby convey. kelease, reauit and forever guitclaim onte Lochsa Falls, LL.C., a0 Idaho hmited
iiability conapany, * hose cugrent addess is 2487 N. Dresden PL, Ste. 102, Baise, tdaro 83714,
that certaim real property girvate in Ada County, Idzho, aud more particuiarly described on
Pxhibit “A” attached heretd, which is by ikds reference incosporated Lorein.

7y HAVE AND TO HOLD said premiscs omic the gaid Grantee's heirs and HSSLENS
forover.
e

: ‘%
DATED This "C_day of March, 2003.

FARWEST,LLC,

iy: Developers Services, Inc.

STATE OF DAHD, )
58
County of Ada. )

Qn this _‘Tﬁ_\ day of Mach, 2003, befors m(ROnm Sﬂg\\; WSty @
Notary Public in and for sad State, pecsonally appeared Brian F. McColl, known of identified 10
me (or proved to me oo the oath of ) _)tobethe Presadent of
Developers Services, e, a 1daho corposation; one of the Mewmbers in the mited Bability
compeny of Farwost L.L.C., and the memyber cx one of the members who subacnbed said Linoility
company name 1o she foregoing instrument, and acknowledgsd to e that he execuied the within
istroment on behalf of gaid ligmted liability company, and that soch timited hability cornpeny
executed the same in suid commpany name,

S Db

~Rotary Pubbc fo7 of Idako
Residing 8l _ po2 g , 1dnbo

Cotrrnssion CXpices: _ L 7’_71____
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EXHIBIT A

A parcet onand\matedhmeN%afme SE 114 of Sechion 96, Township 4 Norih, Range

1 West, Boisa Meridian, Ada County, Jdaho, move particutarly described us Tollows:

Commsnaihg st e rortheast comer oA the SE % (east % sorner) of Section 26, T 4N R.
1W. B M, the REAL POWT OF BECWNING of this description:

Thenco § 672524" W 260.00 foet along tne sast fine of said SE % 10 a powt

Thenca N §9°3436" W 452.71 feet to a point,

Thence 3 0°2524" W 700.50 fsetto a point;

Therice S 89'34‘36; E 352.7:’5 foet Yo a point 6n {he east line of the SE %,

Thence S 0°252¢" W 968,33 feet to the southeast comer of the N % of the SE 4.
“rance N §3+13'14" W 2,620.86 feet to the southwest comer of the N v of the SE ",
Thenca N 0°3735" E 1,322.12 feet io the centet y comer of seid Section 25

Thenoe $ as-os*siy% E 2616.19 fost o the REAL POINT OF BEGINNING cf s

description; i
i

This parcel contains 7 §.705 atres More of less, and is subject fo an existing easemert fof

Linder oad and any ofher easemants of use of of record

page. 1'0€ 3




EXHIBYT A

A parce of land located in the N % of Saction 28, Township 4 North, Ranga 1 Wast, Boiss Meridian, Ada County, Weho, mord
Jarticularly described as follows:

“omfiencing & the southaast cormner of the NE ¥a (east ¥ corner) of Section 26, 7. 4N R 1W., B.M.
Thence N 075528 £ 81 5.74 feat along the east line of said NE va{o the REAL POINT OF BEGINNING of his dascription;
Thence N 89°08'53" W 2616.39 foot to and pomnt on ike wesi line of saisi NE. 174

Therce S 00°37'38” w 515.?4 faat to the southesst comer of said NE va (center Y cormer),
fikrce N 89°08'63" W 13(;7 47 feat 10 the southwast corner of the SE % of the NW %4,
thence N 00728°24" E 124240 Teet along tha westlive ol said S€ Yof he NW e i0 3 point,
rence N 8770218 E 264 50 Teel to o point;
thance S 71°4842" £ 140,90 fasl iC a8 pUiny;
rhance § 20714 92" E 121 60 feed 10 2 point.
‘hence S 54°5142" € 196.60 {ast t0 3 point;

ance & B3 s0'42" E 232,70 feet 1o a point;
‘henca & 737368 E 48075 feet 0 ® point on tha east line of the SE 1/4 of the KW Y
mence N 00°37°38" E 487.83 fest to the northwest comer of the S Yh of the NE Yo,
hence S 59°2339" € 2623 .07 feet to the noriheast corner of ihe S Y of the NE %

hence 5 00"55'28° W 713.03 fest to tha REAY POINT OF BEGINNING of this dascriplion;

"hig parce! conlains 772,824 sures more of less, and is subject to &n existing gasement for Linder Roac and any olher ozsemants
¥ yse or of record.

‘nis description was compiled from Data ot Record and I subject ta change upen completion ¢f o feid survey,

page 2 of 3




EXHIBY 4 .»

3 porcel of and 1cceted in the NE Y of Section 28, Towrahip 4 Noith, Rargs 1 Wast, Boise Meridisn, Ada {:ourty. Idaht, more
yertcutarly deserlbuc &s follows:

Sormmencing at ine southeast comer of the NE va {east 4 cornes) of Secticn 26, 1. 4N., R {W. B, e REAL POINT OF
SEGINNING of this description;

Thence N 50°08'63" W 2616.15 feat lo the southwest comer of the NE va {conter Y cormer),
Mence N 70°3738" E 615.74 lest aiong the wast iine of said NE ¥4 lo @ poin;

Thance & 89"03'53;" £ 2619.39 fest 10 2 poktt on iha east tine of seid NE %

Thence S 0755'28" W6' 5,74 feet lo the REAL POINT OF BEGINNING of this gescription;

This parce! contuing 37,003 acras, meca o less, and (B subjeci to an oxieling easemant for inder Roat and 2ny oliher BasSMENtE
1 use of of eacord.

Paze 3 of 3
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mong partic\arly degoiiond 85 follows, 10 wit:
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Valvusry B, 2001
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Theyne N DYEE'IY" E 1R0.00 test Ic a point,

Thanta i 3070412 W 535,01 foel to a guink;

;';aﬂqé % D' 21'60" E £15. 84 foel to @ oolut an the aouietly righbokway of U, 5. Hwey, 240

Trervae 1 E0F 38207 i 1898.60 foat vlong sald sauthany rghi-ohway W the REAL FOINT
GF GERMNING of this cescriplian;

This parcel ooriaing 83,720 acses, mace or ley, and i subjod (o any easements of yre
or of record.
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WATER RIGHT TRANSFER AGREEMENT
This WATER RIGHT TRANSFER AGREEMENT is entcred into effective this day
ol Qctaber, 2003 between Leroy E. Brandt Family Limited Liability Partnetship and
Elroy Brandt (“Brand(”) and Lochsa Falls, L.I.C.. (“Goldsmith”). In consideration of the
mutual covenants hetein contained, the parties hercby agree as follows:

L. Goldsmith is purchasing approximatcly 66 acres of land with appurtenant
water rights from Brandt. The 66 acrcs are located in the N % of the NE % of
Section 26, T4N, R1W.

2. Goldsmith will complete the purchase of the 66-acre Brandt property in April
2005.

3. Goldsmith will teceive with the 66 acres a 64/127" portion of water tight
license 63-11199, for irrigation of 64 ucres at a diversion rate of 0.91 efs. The
water right received by Goldsmith is appurtenant to 36 acres in the NW Ya NE
Y% of Section 26 and 28 acres in the NE % NE % of Section 26.

4, Brandt will retain a 63/127" portion of license 63-11199, (ot irrigation of 63
acres at a diversion rate of 0.89 cfs. The water right retained by Brandt is
appurtcnant to 10 acres in the NE % NE % of Section 26, and 53 acres i {he
SE % of Section 23.

5. Goldsmith desires lo immediatcly submit a waler right transfer that would
include a 0.42 cfs portion of the Brandt water right for irrigation of 30 acres.
The trausfer would anthorizc use of the waler on the 66 acre Brandt property
and on propetties to the south currently owned by Goldsmith. In combination,
these lands are known as the Lochsa Falls project. ‘

6. Goldsmith desires to ultimately utilize (he remaining 0.49 cfs of waler right
from the 66 acres of land on lands outside of the Lochsa Falls project,

7. To achieve the results described by items 4, 5, and 6 (above), the watcr right
eventually will be divided mlo three portions.

e Portion A will consist ol 0.42 cfs (30 acres) proposed for transfer and use
by the Lochsa Falls projcet.
o Portion B will consist of 0.49 cfs (34 acres) proposcd for use by
Goldsmith on lands to be determined at a fulure datc.
» Portion C will consist of the 0.89 ofs (63 acres) appurtenant to the lands
outside of the 66 acres to be purchased by Goldsmith,
Water Transfer Agreement Page 1 of 4
RrandtWater UransferAygrevment.102003.dee
AHacHvent  Cl




Ot 21,

2003 SrT4PM No. 1667 P

8. Brandt will consent {o the transfer proposed by Goldsmith. Goldsmith will
submit the application for transfer n 2003.

9. Brandt will retain full ownership of Portions A, B, and C until salc of the 66
yores to Goldsmith is completed. Upon closing of the sale, Goldsmith will
own Portions A and B and Brandt will retain Portion C.

10.  Brandt will have full use of all portions of water right 63-11 199 until the salc
is completed.

11.  If Goldsniith does not complete the purchase of the 66 acres by May 2005, the
parties agree to rescind the transfer of the 0.42 cfs portion of 63-11199, and to
remove the 66 acres from the place use authorized for water right 63-2656B.

IN WITNESS WHEREOF, this Agreement has been executed by the parlies, in the State
of ldaho, as of (he cffcctive day sel forth above.

BRAND'T:

L%OY E. BRANDT FAMILY LIMITED PARTNERSHIP

, ,_‘!/mp(’ 2. i o
LEROQY L. Bl T, Partner

GOLDSMITH:

LOCHSA FALLS, L.L.C.

MART? GOLDSMITH, Membcr

Water Transfer Agreement Page 2 of4
BraudtWaterTransfer Agreement 102003 doc
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STATE OF IDAHO, )
: 88,
County of Adder. Caky v¥ )
On this ?Ud'day of JUWLM’ ., 2003, beforc me, the

undersigned, a Notary Public in and for said State, personally appeared Leroy E. Brandt,
known or identificd to me (o be the partner of LEROY E, BRANDT FAMILY LIMITED

PARTNERSHIP, and the person who subscribed said limited liability partnership name
to the foregoing instrument, and acknowlcdged to mc that he executed the within
instrument on behalf of said limited Jiability partnetship, and that such limited liability

parlnership executed the same in swd partnership name.

IN WITNESS WHEREOF, I have hercunto set my hand and affixed my official
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STATE OF IDAHO, )
. 85,

County of Ade. Catmq®” )

On this 30 dayof _(J MBA@( , 2003, before me, the undersigned, a
Notary Public in amd for said State, personally appeared ELROY BRANDT known or

identificd to me to be the person who subscribed said name fo the forcgoing instrumecnt,
and acknowledged to me that he executed the same.

TN WITNESS WIEREOY, I have hercunto set my hand and affixed my official

seal the day,and ygar in this certificate first uboye written.
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STATE OF IDAHO, )
.88
County of Ada. )

On this 30th day of October, 2003, before me, a Notary Public in and for said State,
personally appeared Marty Goldsmith, known or identificd to me to be a Member of the limited
liability company of Lochsa Falls, L.LL.C., and the Member or one of the Members who
subscribed said liability company name to the foregoing instrument, and acknowledged to me
that he executed the within instrument on behalf of said limited liability company, and that such
limited liability company executed the same in said company name.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.
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