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Page 1 = o6 STATE OF IDAHO Transter Ng. ﬁ_()__]
DEPARTMENT OF WATER RESOURCES
RECEIVED

APPLICATION FOR TRANSFER OF WATER RIGHT
JUL 07 2004 PART 1

WATER RESOURCES
WESTERN REGION

Name of applicant

City of Middleton Phone _(208) 585-3133
PO Box 487 Middleton, ID 83644

Post Office address
A. PURPOSE OF TRANSFER
1. B Change point of diversion O Add diversion pointis) 0 Change place of use

O Change nature of use O Change period of use O Other

. e . .
2. Describe the reason for the proposed changes Reflects a combined system and City's municipal

groundwater rights. Well No, ] and 2 will be abandoned and a new well (No, 7)
will be incorporated for a total of 4 wells.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

9. Right Number Priority Amount Nature Pericd of Use
{cis/ac-ft) of Use
63-22363 10/16/1919 4.0 cfs Municipal 1/1 to _12/31
63-3398 1/8/1964 1.11 cfs Municipal 1/1 to _12/31
63-8310 7/21/1976 0.67 ¢fs Municipal 1/1 to _12/31
63-8704 4/18/1977 5.0 cfs Municipal 1/1 ‘o 12731
2. Tgtgrs?r}lggnt of water3b/e%ngg/t1r3n7$ arradkiézg;fs cubmqge]lcpkpge.[cond and/or L aEP&Pe%( EJ\' annum.
3. Source of water _Groundwater i tributary to
4, Point(s}) of Diversion:
Lot i) Ya % | Sec. | Twp. | Rge. County Local name for diversion
2 NW I NE] 5 14N 124 | Canyon Well No. 4
4 MW | NW] 6 ] 4N |2W | Canyon Well No. 5
NE NW 8 4N 12W Canyon Hell No. 6
SW { NW]17 | 4N j2w {Canyon Well No. 7
5. Lands irrigated or place of use:
NE Y% NW % SW Y SE % Totals

Twp. | Hge. | Sec. NE% NwWu]sWwr ] SERI NEW[NW | SWH {SE% INE% I NW% | SW%] SE% INE% [NW'W ] SW% | BE™%

within City of [Middletgn

inchrpoprated sqrviqe area

Total acres




2
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PART 1

6. General Information:
wells, pumps, and mainlines

a. Description of diversion system

b. Are the lands from which you propose 1o transfer the water right subject 10 any liens, deeds of trust, mortgages, or

contracts? X Yes No. If yes, provide a notarized statement from the holder of the lien, deed ol
Well No. 7 is subject to

trust, morigage or contract agreeing to the proposed changes. J+tsched lease agreement.

¢. Describe the affect on the land now irrigated if the placs of use is changed pursuant to this transfer:

d. Remarks:
Well No. 7 is subject to attached well lot lease agreement. A1l other well lots

and diversion system is owed in fee or easement agreement. Well No. 1 and 2 are

not in service and planned for abandonment.

ACTION OF THE DIRECTOR, DEPARTMENT CF WATER RESOURCES

This is ta certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby . subject to the following limitations and conditions:

Witness my hand this day of 18
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STATE OF iDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED {see attached proof reports)
1. Right evidenced by:
a. Decree No. Decreed to
in case of vs.
datad in county of

b. License No. issued by the ldaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documants which
show ownership. Label document as attachmant A. Check appropriate box below!

[J Tax Notice O warranty Deed O other

3. Source of water tributary to

4. Date or priority

5. Water is used for the following purpose:

amount for purposes from to
{cfs/ac-f)
amount for purposes from to
{cis/ac-1t)
amount for purposes from to
(cfs/ac-tt)
6. Total amount of water under right cubic fest per second and/or acre-faat per annum,

7. Point(s) of Diversion:

Lot Ya Y Y | Sec. | Twp, | Rge. County Local name for diversion

B. Lands irrigated or piace of use:

NE % NW v, SW SE

Totals
NE%{NW %] SWYU | SEx| ME%| Nwu] sww SE% |NEW|NWu | aW%| SE % NE% |NWv |SW% | SE%

Twp. | Rge. [ Sec.

Total acres

————

8. Descriza2 any other water rights usad for the same purpose as described above
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 83-22363 V1
WATER RIGHT NUMBER: 63-22363 V1

Owner Type Name and Address
Current Owner CITY OF MIDDLETON
15 N DEWEY AVE
PO BOX 487
MIDDLETON, ID 83644
(208)585-3133
Priority Date:  10/16/1919
Basis:
Status:
Source ' Tributary
GROUND WATER
Bensficial Use From To Diversion Rate Annual Volume
MUNICIPAL 1/01 to 12/31 4,000 CFS

Total Diversion: 4.000 CFS

Location of Pgint(s) of Diversion

GROUND WATER NE1/4NW1/4 Sec.8, Twp 04N, Rge 02W, B.M.
CANYON County

GROUND WATER NW1/4NE1/4 Sec. 7, TwpO04N, Rge 02W,BM. —
CANYON County

GROUND WATER L2 (NW1/4NE1/4) Sec.5, Twp 04N, Rge 02W, B.M.
CANYON County

GROUND WATER L4 (NW1/4NW1/4) Sec.6, Twp 04N, Rge 02W, B.M.
CANYON County

GROUND WATER SW1/4SE1/4 Sec. 6, Twp 04N, Rge 02W,B.M. —
CANYON County

Place of Use

Conditions of Approval;

Remarks:

Comments:

Dates and Other information:




Page 2 06/02/2004

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-22363 V1

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Cwner Narme Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number;

Mitigation Plan: False
Combined Use Limits:



Page 1

iDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 63-3398 V1
WATER RIGHT NUMBER: 63-3398 V1

Name and Address

CITY OF MIDDLETON
15 N DEWEY AVE

PO BOX 487
MIDDLETON, ID 83644
(208)585-3133

Owner Type
Current Qwner

06/02/2004

Annual Volume
57.00 AF

57.00 AF

Twp 04N, Rge 02W, B.M.

Priority Date:  01/08/1964
Basis: License
Status:
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate
MUNICIPAL 1/01 to 12/31 1.110CFS
Total Diversion: 1.110CFS
Location of Point(s) of Diversion
GROUND WATER SW1/45E1/4 Sec. 6,
CANYON County
Place of Use
MUNICIPAL
Twp Rge Sec | NE i NwW | sw
| NE | NW [ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE
04N 02W 5 | I | X X X X
| [ |
04N O2W 6 | X X | X X X| X X X X
| L2 | L3 L5 | L6 L7
O4ANO2W 7 | X X X X | X X X X| X X
| L1 Ls L5 | L3 L8|
04N 02W 8 | | X X X X | X
I [ | L4
04N 02W 18 | | X {
I I |
04N O2W 1 | X | |
[ [ i
04N O3W 12 | X X X X | X X|] X
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-3398 V1

Conditions of Approval:

1. 124 Place of use is within the service area of the City of Middleton municipal water supply system as
provided for under Idaho Law.

Remarks:

Comments:

Dates and Other Information:

Decresd Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Piaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

Siate or Federai: S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:



Page 1

WATER RIGHT NUMBER;

Owner Type
Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-8310 V1
63-8310 V1

Name and Address

CITY OF MIDDLETON
15 N DEWEY AVE

PO BOX 487
MIDDLETON, ID 83644
(208)585-3133
Priority Date;:  07/21/1976
Basis: License
Status:
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate
MUNICIPAL 1/01 to 12/ 0.670 CFS
Total Diversion: 0.670 CFS
Location of Point(s) of Diversion
GROUND WATER L2 (NW1/4NE1/4) Sec. 5,
CANYON County
GROUND WATER L4 (NW1/4NW1/4) Sec. 6,
CANYON County
GROUND WATER NW1/4NE1/4 Sec. 7,
CANYON County
GROUND WATER NE1/4NW1/4 Sec. 8,
CANYON County
GROUND WATER SW1/4SE1/4 Seac. 6,
CANYON County
Place of Use
MUNICIPAL
Twp Rge Sec | NE | NwW | Sw |
| NE |NW | SW ] SE | NE [NW | SW | SE | NE [ NW | SW | SE |
04N 02W 5 | | | X X X X
| I | I
04N 02W 6 | X X | X X XX X X x|
| L2 ] L3 L5 } Le L7 |
04NO2W 7 | X X X X | X X X X| X X
| L1 L6 LS | L3 L8|
04N 02W 8 | | X X X x| X |

06/02/2004

Annual Volume

Twp 04N,

Twp 04N,

Twp 04N,

Twp 04N,

Twp 04N,

Rge 02W, B.M.

Rge 02W, B.M.

Rge 02W, B.M.

Rge 02W, B.M.

Rge 02W, B.M.
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IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Recommendation Report 63-8310 V1

04N 02W 18 | | X | | |
| | | | I
04N 03W 1 ) X | | | X X X
| I | I |
04NO3W 12 | X X X X | X X | X | X X I

] I | L3 | L1 L2 |

Conditions of Approval:

1. 124 Place of use is within the service area of the City of Middleton municipai water supply system as
provided for under Idaho Law.

Remarks:

Comments:

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date;
Defendant:

Piaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falis Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Caray Act Number:

Mitigation Plan: False

Combined Use Limits:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-8704 V1
WATER RIGHT NUMBER: 63-8704 V1

Owner Type Name and Address
Current Owner CITY OF MIDDLETON
15 N DEWEY AVE
PO BOX 487
MIDDLETON, ID 83644
{208)585-3133
Priority Date:  04/18/1977
Basis: License
Status:
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
MUNICIPAL 1/01 to 12/31 5.000 CFS

Total Diversion: 5.000 CFS

Location of Point(s) of Diversion

GROUND WATER L4 (NW1/4NW1/4) Sec.6, Twp04N, Rge 02W, B.M.
CANYON County
GROUND WATER L2 (NW1/4NE1/4) Sec.5, Twp 04N, Rge 02W, B.M.

CANYON County

Place of Use
MUNICIPAL
Twp Rge Sec | NE | NwW | sw | SE |
INE [NW|SW | SE | NE [NW ] SW | SE | NE [NW | SW | SE | NE | NW | W | SE | Totals
AN O2W 5 | | | X X X X |
| I | I |
04N 02W 6 | X X | X X X1 X X X X|] X X X X |
I L2 | L3 L5 i Le L7 I |
04NO2W 7 | X X X X | X X X X| X X | X X |
| L1 L6 LS | L3 L8| L2 L9 |
04N 02W 8 | | X X X X| X | [
| | I L4 | I
04N 02W 18 | | X | | |
I i I | I
CANO3W 1 | X | | X X X |
I | I | I
04N O03W 12 | X X X X | X X| X | X X |
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Conditions of roval:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-8704 Vi

06/02/2004

1. 124  Place of use is within the service area of the City of Middleton municipal water supply system as
provided for under ldaho Law.

Remarks:

Comments:

Dates and Other Information:
Decreed Date:

Eniargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:
Judicial District:

Notice of Error Flag:
State or Federal: §
Owner Name Connector:
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:
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{DAHO DEPARTMENT CF WATER RESOURCES
Adjudication Recommendation Report 63-9128 V1
WATER RIGHT NUMBER: 63-9128 V1

Owner Type Name and Address
Current Owner CITY OF MIDDLETON
15 N DEWEY AVE
PO BOX 487
MIDDLETON, ID 83644
(208)585-3133
Priority Date:  03/29/1978
Basis: License
Status:
Source Tributary
GROUND WATER
Benseficial Use From To Diversion Rate Annual Volume
MUNICIPAL 1/¢1 10 12/31 1.240 CF$
Total Diversion: 1.240 CFS

Location of Point(s) of Diversion

GROUND WATER L2 (NW1/4NE1/4) Sec.5, Twp 04N, Rge 02W, B.M.
CANYON County
GROUND WATER L4 (NW1/ANW1/4) Sec.8, Twp 04N, Rge 02W, B.M.

CANYON County

Place of Use
MUNICIPAL
Twp Rge Sec | NE | NW | SwW | SE |
| NE |NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N O2W 5 | | | X X X X | |
I | | I |
04N O2W 6 | X X | X X X| X X X X] X X X X |
I L2 | L3 L5 | L6 L7 | |
D4NO2W 7 | X X X X[ X X X X]| X X | X X |
i L1] L6 L5 | L3 L8] L2 L9 [
o4NO2W 8 | | X X X X | X | |
| I I L4 | |
04N 02W 18 | | X I | |
| I | I I
04N 03W 1 | X | | | X X X
I I I I |
04N O3W 12 | X X X X | X X | X | X X |

| I | L3 L1 L2 )
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Conditions of Approval:

iDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommandation Report 63-9128 V1

06/02/2004

1. 124  Place of use is within the service area of the City of Middlston municipal water supply system as
provided for under Idaho Law.

Remarks:

Comments:

Dates and Other Information:
Decraed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:
Judicial District:

Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan; False

Combined Use Limits:
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No yes, describe

B. DESCRIPTION CF PORTION OF RIGHT BEING TRANSFERRED
(1 the entire right is to be changed by the applicant, omit part 8 and C.}

1. amount for purposes from to
(cfs/acst)
amount for purposes from 1o
(cfs/ac-ft)
amount for purgoses from to
(cts/ac-1t)

2. Point{s) of Diversion:

Lot Y Ya Ya ] Sec.| Twp. | Roe. County Local name for diversion

3. LandsTrrigated or place ot use;

NE Y 1 1 1
Twp. | Rge. | Sec. £t NW v SW % SE % Totals

NEUINWY]ISWYU | SER NE% I NWH]SWwv% [SE% INEv]nwulfswyn SE% [NEY INW% |SWU | 5B u

Totat acres

€. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount tor purposes from to
(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft}

2. Point(s) of Diversion:

Lot ] % Y% | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE % NW ' SW % SE %

NEUTNWY | SWH | SERINERl NwulswulseEw [NEw] nwnlswy SE% INEw INWYX |SW% | SE%

Twp. [ Rge. | Sec. Totals

Total acres
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PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cts/ac-ft}
1o
to

2. Quantity and quality of return flows and location of discharge:

3. Describe aeffects on other water uses rosulting from the proposed change:
None

{ hereby assert that no one will be infured by such change and that the change does not constitute an eniargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

i understand that any willful misrepresentations made in this application may result in voiding its approval.

e WY W

Frank McKeever, Mayor (Signature of Applicant)

Subeckilac o : atin 4“ daymjzs’:ﬁm&ut) e Zoos

ELLEN M. SMITH % y
NOTARY PUBLIC 997, E el )
STATE OF ID, {Notary Public)

oy

FOR DEPARTMENT USE ONLY

Transter contains _______(_9___ pages and [ attachments

Received by a‘fz\f:-‘ Date — 2\ 1410 Y Protest filed by

Prelim. check by Fee }755000

Receipted by 44(3‘ Date 5’ } (1/0 of Wp 5}\584

Published in Copies of protest forwarded by

Pub. dates Hearlng he!d by Cate

Watermastar recommendation requested on Recommaended for O approval [ denial
rec'd, by

Copy of transfer sent to lien holder




B3/B5/2084 ©9:18  o2ppsgsone; CITY OF MIDDLETON PAGE g7

SEE‘LEASLA-ND-EASEMENIAGREEMEM

WHERE
construct certain improvements thereto and to operate such rea property, as improved (the

"Project™), as a wel] site for the operation and maintenance of a municipal well; and

Section 2, Term. The term of this Agreement shall commence on January 1, 2004, and
shall terminate on December 31, 2044, unless sooner terminated as provided hereig. This
Agreement will gutomatically renew at the eng of the Term, so long as an operating well is being
maintained by the City on the Well Site.

Section 4. Purpose. The City shall use the Wejj Site solely for the purpose of operating
and maintaining a municipal well. The City’s use of the Wel] Site shall not unreasonably interfere
with the present or funyre use of the Substation Parcel,

i " - The City shall be responsible for the
construction of the well (including the wel} building, controls and piping) and any another ancillary
well and site components. The City shall also be responsible for the instaliation of utilities to the

PAGE 1 -STTE LEASE AND EASEMENT AGREEMENT

AtAtUment Al



83/85/2804 B9:1g 288555960 CITY OF MIDDLETON PAGE g3

Section 6. QOwner in Fes. The Lessor covenants that it 15 the owner in fee of the Wel]
Site.

Section 7. Assignment  The City may not assign its rights under thig Agreement
without the written consent of the Lessor, which may not be unreasonably withheld. The Lessor
may transfer its title to the Well Site to Idaho Power Company or any other third party at any time
and for any reason without prior notice to or consent by the City, subject to the terms of thig
Agreement.

Section 8. [Reserved]

Section 9. Right of Fntry. The Lessor Teserves the right for any of its duly authorized
representatives to enter upon the Well Site at any reasonable time to inspect the same or to make
any repairs, improvements or changes necessary for the Preservation thereof,

Section 10, Termination, The City agrees, upon the termination of this Agreement, to
quit and surrender the Wel] Site in the same good order and condition as the Well Sjte was in at the
time of commencement of the term hereunder, reasonable wear and tear excepted, and al)

Section 11.  Default In the event that the City shall be in default in the performance of
any obligation on its part to be performed under the terms of this Agreement, which defuult

Section 12, Quiet_Fnjoyment  The City shall, at all times during the term of this
Agreement, peaceably and quietly have, hold and enjoy all of the Well Site,

Section 13, Mmﬂ_ﬂi_}lem{mﬂ]_[mhm The City shall have ng liability under thig
Agreement, either in its individual or its fiduciary capacity, and the Lessor hereby releases each and

Section 14, Taxes
fees of any king of character and also all taxes, inchuding POssessory interest taxes, levied or

4ssessed upon the Well Site (excluding any improvements piaced upon the Well Site and owned by
the City).

PAGE 2. SITE LEASE AND EASEMENT AGREEMENT

Az
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Section 135. If any one or more of the terms, provisions, covenants or
conditions of this Agreement shall to any extent be declared invalid, unenforceable, void or
voidable for any reason whatsoever by a court of competent jurisdiction, the finding or order or
decree of which becomes final, none of the remaining terms, provisions, covenants and conditions
of this Agreement shall be affected thereby, and each provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law,

Section 16,  Nntires. Unless otherwise notified in writing, all notices, regucsts and
demands shall be in writing and shall be personally delivered to or mailed by United States
certified mail, postage prepaid and return receipt requested, as follows:

For the City: Mayor Frank McKeever
City of Middleton
P.O. Box 176
Middieton, Idaho 83644

For Lessor: Mr. Randy Hill
President and CEQ
Ida-West Energy Company
P.O. Box 7867
Boise, Idaho 83707

Section 17. SECHIm_H:adJ.ng& All  section headings contained herein are for
convenience of reference only and are not intended to define or limit the scope of any provision of
this Agreement.

Section 18.  Exemition, This Agreement may be executed in any number of counterparts,
each of which shal] be deetned to be an onginal, but aj) together shall constitute but one and the
Same Agreement.

Section 19, Recording, This Agreement shall be recorded upon execution in the office
of the county recorded for Canyon County.,

Section 20. Law Governing This Agreement shall be govemed by and construed in
accordance with the laws of the State of Idaho,

Section 21, Entire_Agreement  This Agreement contains the entire understanding
between and among the parties and Supersedes any prior understandings and agreements among
them respecting the subject matter of this Agreement. Thig Agreement does not alter the meanings

PAGE 3 - STTE LEASE AND EASEMENT AGREEMENT

A
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CITY OF MIDDLETON PAGE p5

IN WITNESS WHEREOF, the Lessor
executed by their res

written.

and the City have caused this Agreement to be
pective officers thereunto duly authorized, all as of the day and year first above

City of Middleton, Canyon County, Idaho

Bm NN e

Frank McKeever, Mayor

ATTEST:

By
Ellen Smith
Clerk

Garnet Energy L
By: @ W
Randy Hill, Presiderft of Garnet Power

Company, the sole member and manager of
Garnet Energy LLC

PAGE 4 - SITE LEASE AND EASEMENT AGREEMENT

AY
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STATE OF IDAHO )

) ss,
COUNTY OF CANYON )

On this 3 day of March, 2004, before me, the undersigned notary public in
and for said state, personally appeared Frank McKeever, who, being first duly sworn, did say that

ELLEN M. SMITH
NOTARY PUBLIC

Notary Public for the State of Idaho

My Commission Expires: ¢/ (e 0F

STATE OF IDAHO

'rvv‘—-r-'vr-rv"'TT

STATE OF IDAHO

38,

Nt N gt

COUNTY OF ADA

PAGE 5. 8ITE LEASE AND EASEMENT AGREEMENT

AS
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EXHIBIT A

WELL SITE DESCRIPTION
HECO JOB NO.: MD080403

A parcel of land located in the SW1/4NW1/4 of section 17, Township 4 North, Range 2 West,
Boise Meridian, Canyon County, Idaho. Said parcel being a part of that property described by
Instrument number 543823, records of Canyon County, and is more particularly described as
follows, being based on a particular record of survey by Sharp & Smith, Inc. for Ida-West Energy

Commencing at the northwest corner of said Section 17, thence 8.01 21'34"W. 2624.72 feet to
the southwest corner of the NW1/4 of said Section 17;

thence 5.89°31'22"E. 1218.43 feet along the south line of said NW1/4 1o the casterly right-of-
way line of the Idaho Northern Branch of the Oregon Short Line Railroad, as recorded op
railroad drawing No. 18670 dated May 25, 1914,

thence N.18°48'07"w 175.62 feet along said casterly right-of-way line and a portion of

thence N.00°00'0g"yy 642.50 feet along said west lie to the northwest comer of said Option
Parcel A-1, and the TRUE POINT OF BEGINNING;

thence S.89°09'02F 100.00 foet along the north line of Option Parcet A-1;
themee S.00°00'00"E, 100.00 feet paralie] with the west line of Option Parce] A-1;
thence N.89°09'02"v7. 100.00 feet parajle] with the said north line to the said west line;

thence N.00°00'00 W 100.00 feet along said west line to the TRUE POINT OF BEGINN ING.

Containing 0.23 acres, more or less,

Prepared by:
HOLLADAY ENGINEERING COMPANY
Dean J. Coon, PLS, EIT
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EXHIBIT B

UTILITY EASEMENT
HECO JOB NO.: MD080403

SWI/4ANW1/4 of section 17, Township 4 North, Range 2 West, Boise Meridian, Canyon County,
Idaho; being a part of that property described by Instrument number 543823, records of Canyon

following described northerly and westerly sideline; based on g particular record of survey by
Sharp & Smith, Inc. for Ida-West Energy laying out Option Parceis A-1 and A-2:

Cmmnencing at the northwest comer of said Section 17, thence S.01°21 "34"W. 2624.72 feet to
the southwest comner of the NW1/4 of said Section 17;

thence $.89°3122F . 37.44 feet along the south line of said NW1/4 6 the easterly right-of-way
line of Middleton Road;

thence N.1°46'14"E, 162.07 feet along said right-of-way line to the northwest comer of said
' Option Parcel A-1 and the TRUE POINT OF BEGINNING:

thence 8.89°44'46"E 993.37 feet along the north line of sajd Option Parcel A-1 to the westerly
right-of-way line of the Idaho Northem Branch of the Oregon Short Line Railroad, as

sideline of this course being lengthened or shortened to terminate at the aforementioned
Middleton road ri ght-of-way line at jtg west end and at the said rajlroad tight-of-way line
at its east end;

thence §.89°26146 "E. 105.99 feet to the easterly right-of-way line sajd railroad; the southerly
parallei sideline of this course being lengthened or shortened to terminate at the said
railroad easterly and westerly right-of-way lines;

Prepared by
HOLLADAY ENGINEERING COMPANY
Dean 1. Coon, PLS, EIT
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