Fortn 42-248/42-1409(6) July, 2000

STATE OF IDAHO RECEIVEF
DEPARTMENT OF WATER RESOURCES ' -
RECEIVED  NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP UN - 5 203,
i(’ UN 0 " 2003 Please print or type. Attach pages with additional information. Instructions are included at the end of this form. U@Padmem of Wﬂtef Resource:
%Rﬁ s %J!} gﬁ s Incomplete forms will be returned.
Pﬂease list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split
63-31194

2, The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or ather complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former L. Parwin McKay
Owner/Clairnant(s)

6100 S. Eagle Rd., Meridian, ID 83642

4 New Owner/Claimant(s) Sundance Investments Ltd. Partnership
Name Connector {Check one): [ ]and, [ ] or, [ ] and/or

9100 W. Blackeagle Dr.

New Mailing Address

City, State and ZIP Code Boise, ID 83709

New Telephone Number (209_322-7300

5. Date you acquired the property March 4, 2003

Mt o
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-



Form 42-248/42-1409(5) Tuly, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. if the change in ownership divides the water right(s) among multiple

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(M the right{s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

) ~
Signature of New Owner(s) or Claimant(s) V//ng/——%

(include title if applicable)

Aut(orized Agent

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with himm/her for all matters related to your claims.

For Office Use Only‘_ . ] ; . T
Received by L}{-{ Date ;- - £, .~ Fee '* o —
Receiptedby [ ik Date (- - 5. 3 ReceiptNo. ;| o> 5.5 5% b e

Processed by Al  Date WR Date
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PURCHASE AND SALE AGREEMENT

This Purchase_gnd Sale Agreement (this "Agreement") is made and entered into
effective as of the i ay of January, 2003, by and between Sundance Investments Limited
Partnership, an Idahe limited partnership, or its assigns ("Buyer™), and Miller Family Trust as to
a 10% undivided interest, Christopher J. Kepus as to a 10% undivided interest, Alfred W. Sturr
as to a 10% undivided interest, Richard Lavender as to a 10% undivided interest, Loyal A. and
Irene Mehrhoff Trust as to a 10% undivided interest, Fred Nakaji as to a 10% undivided interest,
Mary Ballantyne and Estate of James H. Ballantyne as to 2 10% undivided interest , Bruce R.
Pickett as to a 10% undivided interest , L. Darwin McKay as to a 2.5% undivided interest, Donna
McKay as to a 2.5% undivided interest, Fred Delgadilio, Sr. as to a 5% undivided interest, Bob

Deigadillo as to a 5% undivided interest, and Fred Deigadillo, Jr. as to a 5% undivided interest
(collectively, "Seller").

Recitals

A. Seller owns as tenants-in-common that certain property depicted on Exhibit A,

attached hereto and made a part hereof, (the “Property”), consisting of approximately 78.39
acres.

B. Buyer desires to purchase, and Seller desires to sell, the Property according to
the terms and conditions set forth below.

Agreement

NOW, THEREFORE, in consideration of the recitals, the mutual covenants hereatfter set
forth, and other good and valuable consideration, the receipt and sufficiency of which are
mutually acknowledged, it is agreed by and between the parties as follows:

1. PROPERTY TO BE PURCHASED. Buyer agrees to purchase, and Seller
agrees to sell, the Property, together with all easement rights, mineral rights, other
appurtenances, water and water rights appurtenant to or used on the Property and ali shares,
certificates, and other documents evidencing such water rights.

2. PRICE; EARNEST MONEY NOTE. The purchase price for the Property is
(ORRR (the

"Purchase Price"). The Purchase Price shall be payable through escrow as follows;

a. Deposit. By no later than January 13, 2003, Buyer shall deposit Fifty
Thousand Dollars ($50,000) (Earnest Money), to be held for the benefit of Seller. If Buyer elects
to not purchase the Property in accordance with the terms and conditions of this Agreement, the
Eamest Money shall be released to Buyer.

b. Cash at Closing. At Closing, the Earnest Money shall be released to

Buyer, and Buyer shall pay the Purchase Price, as adjusted pursuant to this Agreement, to
Seller in cash.

Purchase And Sale Agreement - 1 B
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3. TITLE COMPANY/CLOSING AGENCY AND CLOSING FEES. The parties
agree that Pioneer Title Company of Ada County (the "Title Company") shall provide any
required title policy and preliminary report or commitment. Each party agrees to pay one-half of
the Closing Agency's fee and any recording costs.

4, TITLE INSURANCE. Seller shall provide and pay for an ALTA Owner's Standard
Coverage Title Policy insuring the Buyer for the amount of the Purchase Price. Buyer shall
obtain from the Title Company a preliminary title report or commitment together with copies of
all underlying documents giving rise to any exceptions listed therein. Buyer shall have ten (10)
days from the date this Agreement is executed by Buyer and Seller to object, by written notice
to Seller, to the condition of title as set forth in the report. In the event Buyer makes written
objection to any exception to title, Seller shall have a reasonable time, not to exceed five (5)
days, to remove any such objected to exception or provide affirmative title insurance coverage.
If Seller cannot remove, or is unwilling to remove, such objected to exceptions or provide
affirmative title insurance coverage for the same, Buyer may elect to either terminate this
Agreement or proceed to closing, taking title subject to such exceptions. If Buyer does not
object prior to the conclusion of the ten (10) day period, Buyer shall be deemed to have
accepted the condition of the title. In the event Buyer elects to terminate this Agreement as
provided herein, the Eamest Money shall be released to Buyer and Buyer shall pay the costs for
the Title Company’s preparation of the preliminary title report.

5. ACCESS TO PROPERTY. Upon the execution of this Agreement by Buyer and
Seller, Buyer and its agents shall be entitled to access to the Property for purposes of inspecting
and surveying the Property. Buyer shall indemnify, hold harmless, protect and defend Seller
(and its officers, directors, shareholders, employees, agents, successors and assigns) from and
against any and all liabilities, liens, claims, damages, costs, expenses, suits or judgments
(including reasonable attorney's fees and court costs) for iabor or services performed or
materials furnished to or for Buyer, or for personal injury or death or property damage arising
out of entry upon the Property by Buyer or its employees, agents or independent contractors.

6. AS-IS PURCHASE. Buyer acknowledges and agrees that, prior to Closing,
Buyer shall have made its independent investigation and examination of the Property. Except
as expressly set forth in this Agreement, it is understood and agreed that Seller is not making
and has not at any time made any warranties or representations of any kind or character,
expressed or implied, with respect to the Property other than those contained in the warranty
deed. Purchaser expressly acknowledges and agrees that, upon Closing, Seller shall sell and
convey to Purchaser and Purchaser shall accept the Property in an “AS IS” condition.

7. TITLE CONVEYANCE. Title to the Property is to be conveyed by warranty deed
and is to be marketable and insurable except for those liens, encumbrances or defects
approved by Buyer pursuant to Section 4 of this Agreement.

8. CLOSING DATE. For purposes of this Agreement, “Ciosing"” shall be deemed to
be the date on which the deed is recorded and the sales proceeds are available for
disbursement to Seller. On or before Closing, Buyer and Seller shall deposit with the Closing
Agency all funds and instruments necessary to complete the sale. Closing shall be February
28, 2003, or such other date as agreed by Buyer and Seller in writing.

Purchase And Sale Agreement - 2 5
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9. PRORATIONS; COMMISSIONS. Taxes and water assessments shall be
prorated as of Closing, using the iast available assessment as a basis for such prorations.
Seller shall be entitled to all rents from the Property through and including the Ciosing Date.
Seller shall pay any brokerage commissions due to Thomton Oliver Keller Commercial Real
Estate (with The Igo Company participating pursuant to a separate agreement between it and
TOK]} for the transaction contemplated in this Agreement.

10. DEFAULT; ATTORNEY FEES. If either party default under this Agreement, the
non-defaulting party shall be entitled to all such rights as are available at law or in equity, all of
which shall be cumulative. In the event of any controversy, claim or action being filed or
instituted between the parties to this Agreement to enforce the terms and conditions of this
Agreement, or arising from the breach of any provision thereof, the prevailing party will be
entitled to receive from the other party all costs, damages, and expenses, including reasonable
attoneys fees, incurred by the prevailing party, whether or not such controversy or claim is
litigated or prosecuted to judgment. The prevailing party will be that party who is awarded
judgment as a result of trial or arbitration, or who receives a payment of money or other
concession or agreements from the other party in settlement of claims asserted by that party.

11.  CONDEMNATION. If, at any time before the Closing Date, the Property or any
part thereof is threatened with condemnation, or legal proceedings are commenced under the
power of eminent domain, Buyer shall have the option to terminate the Agreement by giving
Seller written notice, in which event neither Seller nor Buyer shall have any further right or
obligation hereunder. If Buyer does not exercise its option to terminate this Agreement, the
Agreement shall remain in full force and effect and shail not terminate, and all damages shalil
belong to and be the property of Buyer. Seller shall execute any assignments or other
documents reasonably required by Buyer to confirm Buyer's rights as provided hereunder, and
Buyer shall accept the Property without any reduction of the Purchase Price by reason of such
threatened or actual condemnation.

12.  MISCELLANEOUS. This Agreement may be executed in any number of identical
counterparts, any or all of which may contain the signatures of less than ail of the parties, and
all of which shall be construed together as but a single instrument. This written Agreement,
including all exhibits attached hereto and documents to be delivered pursuant hereto, shall
constitute the entire agreement and understanding of the parties, and there are no other prior or
contemporaneous written or oral agreements not contained herein. This Agreement may be
amended only by a written memorandum subsequently executed by all of the parties hereto. No
waiver of any provision or condition of this Agreement by any party shall be valid uniess in
writing signed by such party. No such waiver shall be taken as a waiver of any other or similar
provision or of any future event, act, or default. In the event that any provision of this
Agreement shall be unenforceable in whole or in part, such provision shall be limited to the
extent necessary to render the same valid, or shall be excised from this Agreement, as
circumstances require, and this Agreement shali be construed as if said provision had been
incorporated herein as so limited, or as if said provision has not been included herein, as the
case may be. Headings of Paragraphs are for convenience of reference only, and shall not be
construed as a part of this Agreement. This Agreement shalil be binding upon and shall inure to
the benefit of the parties hereto, and their respective successors and assigns. This Agreement
shall not be construed more strictly against one party than against the other merely by virtue of
the fact that it may have been prepared by counsel for one of the parties, it being recognized
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that both Seller and Buyer have contributed substantially and materially to the preparation of
this Agreement.

13. 1031 EXCHANGE. Each party shall cooperate with the other party in connection
with a tax-deferred exchange invoiving the Property under Section 1031 of the Intemal Revenue
Code, provided that any such tax-deferred exchange shall not delay or be a condition to Closing
and shali not result in any additional cost or liability to the non-exchanging party.

14. ASSIGNMENT. Buyer may assign all or a portion of its interests under this
Agreement upon prior written notice to Seller.

15.  TWO PARCELS: It is understood that the Property is comprised of two parceis
and that the Seller shall convey the property by two warranty deeds.

16. SELLER AUTHORITY. The undersigned jointly and severally represent and
warrant to Buyer that they are the owners of 100% of the fee title to the Property, with the full
right, power and authority to execute and deliver this Agreement and sell the Property to Buyer.
The undersigned shall jointly and severally indemnify, hold harmless, protect and defend Buyer
(and its officers, directors, shareholders, employees, agents, successors and assigns) from and
against any and all liabilities, liens, claims, damages, costs, expenses, suits or judgments
(including reasonable attorney's fees and court costs) arising from or related to any breach of
the foregoing representation.

17. NOTICES TO SELLER. For purposes of this Agreement, notices to Seller shall
be sent to: 940 Ash Street, Kuna, Idaho 83634, Attn: Jack Miller, with copy to: Thorton Oiiver
Keller Commercial Real Estate, 250 S. Fifth 8t., Second Floor, Boise, ID 83702.

18. DISCLOSURE. Seller discloses and Buyer acknowledges the listing broker for
the transaction contemplated in this Agreement is related to a principal of the Seller.

19.  AGENCY DISCLOSURE: In the transaction contemplated by this Agreement,
the brokerages involved had the following relationships with the Buyer and Seller; Listing
Broker acted as Non-agent for the Buyer and Agent for the Seller. Selling Broker acted as
Agent for the Buyer and Non-agent for the Seller.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the
date first above written.

BUYER:

SUNDANCE INVESTMENTS LIMITED PARTNERSHIP,

an Idaho limited partnership
/)13/23

By:

n, General Partner
SELLER:

MILLER FAMILY TRUST
CHRISTOPHER J. KEPUS

ALFRED W. STURR

RICHARD LAVENDER

LOYAL A. AND IRENE MEHRHOFF TRUST
FRED NAKAJI

MARY BALLANTYNE

ESTATE OF JAMES H. BALLANTYNE
BRUCE R. PICKETT

L. DARWIN MCKAY

DONNA MCKAY

FRED DELGADILLO, SR.

BOB DELGADILLO
FRED DELGADILLO, JR.

By:
ck Miller, on behalf of the Co-Tenants and in
accordance with the Co-Tenancy Agreement
attached as Exhibit B.
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TEALEY'S LAND 2501 Bogus Basin Rd.  Boise, Idaho 83702

SURVEYING (208) 385-0636
e st i Fax (208) 385-0696

Project No.: 2541
Date: February 24, 2003

DESCRIPTION
OF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being a portion of the East 1/2 of the NW 1/4 of Section 21,
T.3N,, R.1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, Idaho and more particularly described as follows:

BEGINNING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North-South centerline of said Section 21

South 00°11'43" West 809.05 feet to an iron pin marking the Northeast corner of
the parcel of land described in Instrument No. 100029927 in said Office of the Ada
County Recorder; thence along the boundary of said parcel of land

North 71°05’47” West 316.75 feet to an iron pin; thence continuing

South 56°21°27" West 104.33 feet to an iron pin; thence continuing

South 00°01°30" West 281.98 feet to an iron pin; thence continuing

South 80°31'23” East 390.95 feet to an iron pin on said North-South centerline of
Section 21; thence leaving said boundary along said North-South centerline of Section
21 . :
South 00°11'43” West 1546.61 feet to an iron pin marking the Center 1/4 corner
of said Section 21: thence along the East-West centerline of said Section 21

North 89°07'33" West 1333.76 feet to an iron pin marking the Southwest cormer
of said East 1/2 of tha NW 1/4 of Section 21; thence along the West line of said East 1/2
of the NW 1/4 of Section 21

North 00°13'16” East 1990.91 feet to the Southwest corner of the NW 1/4 of the
NE 1/4 of the NW 1/4 of said Section 21; thence along the Seuth line of said NW 1/4 of
the NE 1/4 of the NW 1/4

South 89°12'38” East 666.42 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the East line of said NW 1/4 of the NE 1/4 of the NW
1/4

North 00°12'29" East 663.97 feet to the Northeast comer of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the North line of said Section 21

South 89°14°20" East 666.27 feet to the POINT OF BEGINNING:

Seid Parcel Contains 68.24 Acres, more or less.

' OIS
Tax Parcel S1121212485

2541-1-Less-10Ac-desc.doc - dnm
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TEALEY'S LAND 2501 Bogus Basin Ad. « Boiss, Idaho 83702

e SURVEYING (208) 385-0636
S oy Fax (208) 385-0696

Project No.: 2541

Date: February 24, 2003

DESCRIPTION
OF

PARCEL 2
IN PROPOSED

SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

North 89°12'38" West 666.42 feet to the Southwest comner of said NW 1/4 of the

NE 1/4 of the NW 1/4; thence along the West line of said NW 1/4 of the NE 1/4 of the
NW 14 .

> North 00°13'16" East 663.64 feet to an iron pin marking the Northwest corner of

said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the North line of said Section 21
South 89°14°2¢" East 666.26 feet o the POINT OF BEGINNING:
) ——1 T BEGINNING

Said Parcel Contains 10.15 Acres, more or less,
EXCEPT that Portion lying within Overland Road right*of-—way.

Boin, . .

e 4‘\.1‘ A
TN

2541-2-10Ao—de5c.doc - dnm



EXHIBIT A

DEPICTION OF PROPERTY

aid
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EXHIBIT B

CO-TENANCY AGREEMENT
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AGREEMENT
OF
CO-TENANCY

Agreement executed on December _ . 2002 among the Miller Family Trust,
Christopher J. Kepus, Alfred W. Sturr, Richard Lavender, Loyal A. and Irene Mehrhoff Trust,
Fred Nakaji, Mary Ballantye and the Estate of James H. Ballantyne, Bruce R. Pickett, L. Darwin
McKay, Donna McKay, Fred Delgadillo, Sr., Bob Delgadillo, and Fred Delgadillo, Jr.
(collectively referred to as "Cotenants").

1. BACKGROUND.

1.1 Original Joint Venture and Distribution of Property. The Cotenants originally
executed and participated in the TCM Joint Venture Agreement, effective July 1, 1978 (“TCM
Agreement™). In accordance with the TCM Agreement, the TCM Joint Venture acquired that
certain piece of real property in Ada County ("Property") and legally described on Exhibit A
attached. The TCM Joint Venture will terminate and distribute to each Cotenant an interest in
the Property in accordance with the terms of the TCM Agreement.

1.2 Ownership of Property. Following distribution by TCM Joint Venture to the
Cotenants of their respective interests in the Property, each of the Cotenants will own an
undivided interest as tenants in common in the Property. The percentage ownership in the
Property will be as follows:

COTENANT NAME UNDIVIDED
INTEREST IN
PROPERTY
Miller Family Trust 10%
Christopher J. Kepus 10%
Alfred W, Sturr 10%
Richard Lavender 10%

CO-TENANCY AGREEMENT - |



Loyal A. and Irene Mehrhoff Trust 10%
Fred Nakaji 10%
Mary Ballantyne and Estate of James H. Ballantyne 10%
Bruce R. Pickett 10%
L. Darwin McKay 2%%
Donna McKay 2%
Fred Delgadillo, Sr. 5%
Bob Delgadillo 5%
Fred Delgadillo, Jr. 3%

1.3 Purpose of Agreement. For their mutual convenience and protection, the Cotenants
have deemed it desirable to enter into an agreement setting forth the terms and conditions upon
which they will hold, manage, and dispose of their undivided interests in the Property.

1.4 Term. This Agreement shall continue until December 31, 2010, unless the term
shall be extended by Cotenants, or unless the Cotenants terminate this Agreement in a writing
signed by all Cotenants.

L.5 No Partnership. The Cotenants do not intend by this Agreement to create a
partnership or a joint venture, but merely to set forth the terms upon which each Cotenant shall
hold, manage, and dispose of its undivided interest in the Property. No Cotenant is authorized to
act as agent for any other Cotenant, to act on behalf of any other Cotenant, to do any act which
will be binding on any other Cotenant, or to incur any expenditures with respect to the Prdperty, _
except as specifically set forth in this Agreement.

CO-TENANCY AGREEMENT -2



2. MANAGEMENT OF THE PROPERTY.

2.1 Conduct of General Business. The ordinary and usual decisions concerning the

Property shall be made by Jack E. Miller. The Cotenants agree that only Jack E. Miller and
authorized agents of Jack E. Miller shall have the authority to bind the Cotenants with respect to
the Property. No Cotenant other than Jack E. Miller shall take any action to bind the Property,
and each Cotenant shall indemnify the other Cotenants for any costs or damages incurred by the
other Cotenants as a result of the unauthorized action of such Cotenant.

2.2 Decisions Requiring Cotenant Approval.

2.2.1 Decisions Requiring Majority. Only with the prior written consent of a

Majority of the Cotenants, shall Jack E. Miller have authority to take the following
actions with respect to the Property:

a.

IS

Formal proposals or bids to any individual, corporation, business,
federal, state or local governmental or quasi-governmental bodies
or agencies;

The undertaking to obtain loan commitments for any purpose;
The creation of any mortgage of realty or of any lien or other
encumbrance on material personalty;

The undertaking of guarantee, endorsements or other contingent
obligations;

The undertaking of any indebtedness, whether for debt incurred,
monies borrowed or otherwise, regardless of the purpose, in any
amount;

The commitment, contract, lease or other obligation involving the
expenditure of funds;

The compromise or release of any debt due a Cotenant except upon
full payment thereof;

Grant a security interest in or sell a Cotenant’s interest in the
Property, or any part thereof, or in its capital, assets or property or
any part thereof, or enter into any agreement as a result of which
any person shall become interested with it in the Property; and
Do any act detrimental to the best interests of the Cotenants, or
which would impair the conduct of the ordinary business with
respect to the Cotenant’s interest in the Property.

2.2.2 Decision For Sale Requiring Super Majority. Only with the prior written

consent of a Super Majority of the Cotenants, shall Jack E. Miller have authority to take
any actions with respect to the sale of the Property or other disposition of the Property or
its material personalty.

CO-TENANCY AGREEMENT -3



3. FINANCES AND RECORDS.

3.1 Books. Full and accurate books of account shall be kept by Jack E. Miller at Jack E.
Miller's offices with respect to the Property. Each Cotenant shall have access to such books of
account and shall be entitled to examine them at any time during ordinary business hours. Such
books shall be maintained on the basis used for federal income tax purposes, which is a
comprehensive basis of accounting other than generally accepted accounting principles.

3.2 Bank Accounts. Jack E. Miller shall deposit all rentals and income from the
Property in a checking account established for the Property. All rentals and income from the
Property shall be received, held, and disbursed by Jack E. Miller only for the purposes specified
in this Agreement.

3.3 Allocation of Income, Gains, Losses, Deduction, and Credits. The income, gains,
losses, deductions, and credits (or items thereof) arising from the ownership, leasing, and sale of,
and other activities relating to, the Property shall belong to each Cotenant for tax and accounting
purposes during each calendar year in proportion to the Cotenant's ownership interest in the
Property as follows:

COTENANT NAME PERCENTAGE
Miller Family Trust 10%
Christopher J. Kepus 10%
Alfred W. Stwrr 10%
Richard Lavender 10%
Loyal A. and Irene Mehrhoff Trust 10%
Fred Nakaji 10%

?v"'i, .
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Mary Ballantyne and the Estate of James H. 10%
Ballantyne
Bruce R. Pickett 10%
L. Darwin McKay 2%
Donna McKay 2¥2%
Fred Delgadillo, Sr. 5%
Bob Delgadillo 5%
Fred Delgadillo, Jr. 5%

3.4 Cash Distributions. All Available Cash, as determined by Jack E. Miller, shall be
distributed to the Cotenants in an amount equal to the available cash multiplied by the Cotenant's
percentage set forth in Section 3.3. "Available Cash" is defined as all cash availabie for
distribution to the Cotenants from cash receipts (excluding Sale or Refinancing Proceeds) after
payment of all normal and current expenses and after the funding of any reserves deemed
reasonable by Jack E. Miller.

3.5 Distribution of Proceeds of Sale or Refinance. Sale or Refinancing Proceeds shall
be distributed to the Cotenants in the following order of priority:

a. To the payment of the liabilities relating to the Property then due
and owing to persons other than the Cotenants;

b. To establish such reserves for the Property as Jack E. Miller, in his
sole discretion, determines to be reasonably necessary for any
contingent or foreseeable liability or obligation relating to the
Property; provided, however, that the balance of any such reserves
remaining after such time as the Cotenants shall have reasonably
determined need not be retained and may be distributed as
indicated in the following provisions of this Section;

C. To the Cotenants in an amount equal to the remaining amount of
the Sale or Refinancing Proceeds multiplied by the Cgétenant's

Tty
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percentage ownership interest in the Property.

3.6 Cotenants' Cash Contributions. In the event the bank account does not contain
sufficient funds to make any required or authorized payments, the Cotenants shall, within thirty
(30) days after written notice given by Jack E. Miller, deposit with Jack E. Miller in proportion
to their respective interest in the Property, the funds required to make the payments. If any
Cotenant should fail to so deposit Cotenant's share of such funds with Jack E. Miller within the
time required, then the other Cotenants may advance such funds, and the amounts so advanced
shall be a loan from the Cotenants advancing such funds to the defaulting Cotenant. Such loan
shall be due on demand and shall bear interest at the rate of twelve percent (12%) per annum
from the day so advanced until paid.

4. RESTRICTIONS ON SALE.

4.1 Sale of Interest in Property. No Cotenant shall have the right to assign, transfer,
sell, or in any way dispose of any part of the Cotenant's interest in the Property except as
provided in this Agreement.

4.2 Right of First Refusal

a. Any Cotenant desiring to sell all of his interest in the Cotenancy
hereafier in this Section 4.2 shall, after obtaining written consent of
all Cotenants, first by means of an offer in writing offer the interest
to the other Cotenants hereafter in this Section 4.2 at a price equal
to the amount of capital invested by the Cotenant into the
Cotenancy less any loss, if any.

b. The other Cotenants shall have, initially, thirty (30} days after
receipt of such written offer within which to elect to purchase the
offered interest, in the same ratio as their then ownership bears to
the total ownership excluding the offered interest, such election to
be evidenced and exercised by written notices, effective when
mailed.

C. Should a Cotenant to whom a written offer was made by the
withdrawing Cotenant elect not to purchase his proportionate share
of such offered interest then the other non-withdrawing Cotenants
may, at their option, purchase such proportionate interest in
additton to their aforementioned ratio of such withdrawing
Cotenant’s interest.

d. If the right of first refusal as hereinabove stated 1s thus exercised
by the other Cotenants, they shall purchase the offered interest
from the selling Cotenant on the following terms and conditions:
The total purchase price shall be payable to the selling Cotenant in
cash within ninety (90} days of the exercise of the written notice of
acceptance.

e. If the non-seliing Cotenants fail to exercise the right of first refusal
as hereinabove stated, the selling Cotenant may transfer his interest
in the aforementioned CotenanCy to any prospective purchaser.

Ty
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4.3 No Partition. The Cotenants agree that no Cotenant, or any successor in interest to a
Cotenant, shall have the right while this Agreement remains in effect to have the Property
partitioned, or to file a complaint or institute any procedure in law or in equity to have the
Property partitioned, and each Cotenant, on behalf of the Cotenant and the Cotenant's successors,
representatives, heirs, and assigns hereby waives any such right.

4.4 1031 Exchanges. Each Cotenant reserves the right to execute an IRC 1031 tax-
deferred exchange on any or all of the respeciive Cotenant’s interest in the Property in the event
of a sale of the Property. The Cotenants agree to cooperate in said exchange at no cost or
liability to any Cotenant other than the Cotenant(s) who is executing such IRC 1031 tax-deferred
exchange.

5. ARBITRATION.

5.1 Binding Arbitration. The submission to arbitration in accordance with the terms of
this Section shall be the sole and exclusive method, means, and procedure to resolve any and all
disputes, claims, or controversies of any kind, whether in contract or in tort, statutory or common
law, legal or equitable, or otherwise ("Dispute”), now existing or subsequently arising between
the parties in any way arising out of, pertaining to, or in connection with (a) this Agreement of
Cotenancy, or any related agreement, document, or instrument (collectively, the "Documents™);
(b) any incidents, omissions, acts, practices, or occurrences causing injury to either party
whereby the other party or its agents, employees, or representatives may be liable, in whole or in
part, and which relate in any manner to the Documents or the transactions contemplated by the
Documents; or (c) any aspect of the past or present relationships of the parties with respect to
the Documents or the transactions contemplated by the Documents. Any party to a Dispute may,
by summary proceedings, bring an action in court to compel arbitration of any Dispute.

5.2 Governing Rules. The arbitration shall be conducted in accordance with the
Commercial Arbitration Rules ("AAA Rules") of the American Arbitration Association
("AAA™), except to the extent modified in this Section.

5.3 Scope of Award; Modification or Vacation of Award. The arbitrators may grant
any remedy or relief that the arbitrators deem just and equitable. The arbitrators may also grant
such ancillary relief as is necessary to make effective the award; provided, however, in no event
may the arbitrators award punitive damages. To the extent permitted by applicable law, the
arbitrators shall have the power to award recovery of all legal expenses (including, but not
limited to, attorneys' fees, administrative fees, arbitrators' fees, and other professional fees and
expenses) to the prevailing party. However, the award or potential award of legal expenses shall
not be considered in determining the amount in controversy for purposes of determining the
appropriate number of arbitrators for the Dispute. The arbitrators shall resolve all aspects of any
Dispute in accordance with the applicable substantive law. The arbitrator shall make specific,
written findings of fact and conclusions of law. Judgment upon the award rendered by the
arbitrators may be entered in any court having jurisdiction subject to (i) the parties’ statutory
right to seek vacation or modification of an award pursuant to applicable saw, and (ii) the parties’
right to seek vacation or modification of any award that is based in whole, or in part, on an
incorrect or erroneous ruling of law by appeal to an appropriate court having jurisdiction;
however, any such application for vacation or modification of an award based on an incorrect

: S
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ruling of law must be filed in a court otherwise having jurisdiction over the Dispute within sixty
(60) days after the date the award is rendered. The findings of fact by the arbitrators shall be
binding upon all parties and shall not be subject to further review, except as otherwise allowed
by applicable law.

6. DEFINITIONS.

For purposes of this Agreement, unless the context clearly indicates otherwise, the
following terms shall have the following meanings:

6.1 Majority. In the case of Cotenants, Cotenants holding more than one-half (%) of the
percentage ownership in the Property.

6.2 Majority Vote. The affirmative vote or consent of a Majority.

6.3 Person. Any individual or entity, and the heirs, executors, administrators, legal
representatives, successors, and assigns of such “person” where the context so permits, and
unless the context expressly indicates to the contrary, includes Cotenants.

6.4 Sale or Refinance. Any transaction regarding the Property not in the ordinary
course of business, including, without limitation, sales, exchanges or other dispositions of the
Property, condemnations, recoveries of damage awards and insurance proceeds other than
business or rental interruption insurance proceeds, or any borrowing or refinancing.

6.5 Sale or Refinance Proceeds. All cash receipts arising from a Sale or Refinancing
less the following:

a. the amount of cash paid or to be paid in connection with or as an
expense of such Sale or Refinancing, and, with regard to damage
recoveries or insurance or condemnation proceeds, cash paid or to
be paid for repairs, replacements or renewals resulting from
damage to or partial condemnation of the affected property;

b. the amount necessary for the payment of all debts and obligations
arising from or otherwise related to the particular Sale or
Refinancing; and,

C. any amount set aside by Jack E. Miller for reserves.

6.6 Sharing Ratio. With respect to any Cotenant, the percentage of ownership in the
Property.

6.7_Super Majority. The vote, approval, consent or other action of Cotenants holding at
least seventy (70%) of the ownership interest in the Property.

6.8 Super Majority Vote. The affirmative vote or consent of a Super Majority.

6.9 Transfer. Any voluntary or involuntary transfer, sale, assignment, exchange,
mortgage, pledge, hypothecation, agent, or other disposition, absolute or as security or
encumbrance (including dispositions by operation of law). o

e , L e
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7. GENERAL PROVISIONS.

7.1 Notices. All notices, claims, requests and other communications ("Notices") under
this Agreement (i) shall be in writing, and (ii) shall be addressed or delivered to the relevant
address indicated at the end of this Agreement or at such other address as shall be given in
writing by a party to the other. Notices complying with the provisions of this Section shall be
deemed to have been delivered (1) upon the date of delivery if delivered in person, or (ii) ten (10)
calendar days after the date of the postmark on the return receipt if deposited in the United States
Mail, with postage prepaid for certified or registered mail, return receipt requested, unless an
earlier date is indicated by the return receipt.

7.2_Governing Law, Jurisdiction, and Venue. This Agreement shall be construed and
interpreted in accordance with the laws of the State of Idaho. The parties agree that the courts of
Idaho shall have exclusive jurisdiction and agree that Ada County is the proper venue.

7.3 Time of the Essence. Time is of the essence with respect to the obligations to be
performed under this Agreement.

7.4_Rights Cumulative. Except as expressly provided in this Agreement, and to the
extent permitted by law, any remedies described in this Agreement are cumulative and not
alternative to any other remedies available at law or in equity.

7.5_Nonwaiver of Remedies. The failure or neglect of a party to enforce any remedy
available by reason of the failure of the other party to observe or perform a term or condition set
forth in this Agreement shall not constitute a waiver of such term or condition. A waiver by a
party (1) shall not affect any term or condition other than the one specified in such waiver, and
(11) shall waive a specified term or condition only for the time and in a manner specifically stated
in the waiver.

7.6_Successors and Assions. Subject to any express provisions in this Agreement
regarding restrictions on transfers or assignments, this Agreement shall be binding upon and
inure to the benefit of the parties and their respective successors, assigns, heirs, and personal
representatives.

1.7 Entire Agreement. All Schedules and Exhibits to this Agreement constitute a part
of this Agreement. This Agreement, together with the accompanying Schedules and Exhibits,
constitutes the entire agreement among the parties and supersedes ail prior memoranda,
correspondence, conversations and negotiations.

7.8 Severability. The mvalidity of any portion of this Agreement, as determined by a
court of competent jurisdiction, shall not affect the validity of any other portion of this
Agreement.

7.9_Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed to be an original, but all of which together shall constitute one and the
same instrument. )
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7.10 Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of'a Cotenant) regarding these matters. Bosch,
Daw, and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other

party.

8. COTENANT SIGNATURES.

Dated: , 2002

Jack E. Miller, Trustee of the Miller Family Trust

Dated: , 2002

Carol A .K.Miller, Trustee of the Miller Family Trust

Dated: , 2002

Christopher [. Kepus

Dated: , 2002

Alfred W. Sturr

Dated: , 2002

Richard Lavender

Dated: , 2002

Loyal A. Mehrhoff, Jr., Trustee of
Loyal A. and Irene Mehrhoff Trust

Dated: , 2002

Fred Nakaji

Dated: , 2002

Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne

Dated: , 2002

Bruce R. Pickett

Dated: , 2002

L. Darwin McKay

Dated: , 2002

Donna McKay

Dated: , 2002
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Dated: , 2002

Dated: , 2002

CO-TENANCY AGREEMENT - 11

Fred Delgaditlo, Sr.

Bob Delgadillo

Fred Delgadillo, Jr.
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9. SPOUSAL CONSENT.

The undersigned represent and agree that (1) each of the undersigned is a spouse of one of the
Cotenants, (ii} the spouse is bound by the terms and provisions of this Agreement, (iii) the
spouse’s community or other interest in the Property is bound by this Agreement, (iv) the spouse
shall execute any and all documents necessary or desirable to permit the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest in
the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated;

Kathleen M. Kepus
Dated:

Patricia A. Sturr
Dated:

Barbara Lavender
Dated:

Molly Nakaji
Dated;

Marjorie Pickett
Dated:

Patricia R. McKay
Dated;

Diane Delgadillo
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Exhibit A
Real Property located in Ada County, Idaho, more particularly described as follows:
East half of the Northwest Quarter of Section 21, Township 3

North, Range 1 East, Boise Meridian, Ada County, Idaho, as set
forth in the official records of Ada County, Idaho.

Haleh
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STATE OF IDAHO )
) ss
County of Ada)

On this day of , 2002, before me a notary public in and for the
State of Idaho, personally appeared Jack E. Miller, known or identified to me to be the person
whose name is subscribed to the within instrument as Trustee of the Miller Family Trust, and
acknowledged to me that he executed the same as such Trustee of the Miller Family Trust.

Notary Public for Idaho
Residing at Boise, Idaho
Commission Expires

STATE OF IDAHO )
) ss
County of Ada)

On this day of » 2002, before me a notary public in and for the
State of ldaho, personally appeared Carol A.K. Miller, known or identified to me to be the
person whose name is subscribed to the within instrument as Trustee of the Miller Family Trust,
and acknowledged to me that she executed the same as such Trustee of the Miller Family Trust.

Notary Public for Idaho
Residing at Boise, Idaho
Commission Expires

STATE OF )

) ss
County of )
On this day of . 20__, before me, a notary public in and

for the State of Idaho, personally appeared Christopher J. Kepus, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same,

Notary Public for
Residing at
Commission Expires

STATE OF )
County of ) S
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On this day of , 20__, before me, a notary public in and
for the State of Idaho, personally appeared Kathleen M. Kepus, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Pubiic for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of » 20__, before me, a notary public in and

for the State of Idaho, personally appeared Alfred W. Sturr, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of . 20__, before me, a notary public in and

for the State of Idaho, personally appeared Patricia A. Sturr, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF }
) ss
County of )
On this day of , 20__, before me, a notary public in and

for the State of 1daho, personally appeared Richard Lavender, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Vel
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Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of . 20__, before me, a notary public in and

for the State of Idaho, personally appeared Barbara Lavender, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
} ss
County of )
On this day of . 2002, before me a notary public in and for the

State of Idaho, personally appeared Loyal A. Mehrhoff, Jr., known or identified to me to be the
person whose name is subscribed to the within instrument as Trustee of the Loyal A. and Irene
Mehrhof Trust, and acknowledged to me that he executed the same as such Trustee of the Loyal
A. and Irene Mehrhoff Trust.

Notary Public for

Residing at
Commission Expires
STATE OF )
) ss
County of )
On this day of , 20__, before me, a notary pubiic in and

for the State of Idaho, personally appeared Fred Nakaji, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notaty Public for
Residing at

DIy
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Commission Expires

STATE OF )
) ss
County of )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared Molly Nakaji, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared Mary Ballantyne, individually and on behalf of the
Estate of James H. Ballantyne, known or identified to me to be the person who executed the
within foregoing instrument and acknowledged to me that she executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared Bruce R. Pickett, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires

I
oo
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} ss
County of )

On this day of , 20, before me, a notary public in and
for the State of 1daho, personally appeared Marjorie Pickett, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20___, before me, a notary public in and

for the State of Idaho, personally appeared L. Darwin McKay, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )

} ss
County of )
On this day of » 20__, before me, a notary public in and

for the State of Idaho, personally appeared Patricia R. McKay, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )

) ss
County of )
On this day of , 20, ., before me, a notary public in and

for the State of ldaho, personally appeared Donna McKay, kndwn or identified to me to be the

PT s
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person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )

) ss
County of )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared Fred Delgadillo, Sr., known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )

)} ss
County of )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared Diane Delgadillo, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )

) ss
County of )
On this day of . 20__, before me, a notary public in and

for the State of Idaho, personally appeared Bob Delgadillo, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.
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Notary Public for
Residing at
Commission Expires

STATE OF )

) ss
County of )
On this day of . 20__, before me, a notary public in and

for the State of Idaho, personally appeared Fred Delgadillo, Jr., known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires
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7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
tegal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.
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Dated: -}_ /‘ | ‘ - . 2002 /(‘j. {- Fh {'::, / ; gffé/”’,‘/ P

JﬂLkE Miller, Trustee of the Miller Family Trust

% ’ ‘/;

Dated: -7 2% 2002

. Carol A.'K.Miller, Trustee of the Miller Family Trust

Dated: o, 2002
Christopher J. Kepus
Dated: , 2002 _
Alfred W. Sturr
Dated: 2002
Richard Lavender
Dated: _— 2002
Loyal A. Mechrhoft, Jr., Trustee of
Loyal A. and Irene Mehrhoff Trust
Dated: , 2002

Fred Nakaji

Dated: , 2002

Mary Ballantyne, individually and on behalt of
the Estate of James H. Ballantyne

Dated: , 2002

Bruce R. Pickett

Dared: , 2002

L. Darwin McKay

Dated: , 2002

Donna McKay
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STATE OF IDAHO )
) ss
County of Ada )

Onthis ~ day of , 2002, before me a notary public in and for the
State of [daho, personally appeared Jack E. Miller, known or identified to me to be the person
whose name is subscribed to the within instrument as Trustee of the Miller Family Trust, and
acknowledged to me that he executed the same as such Trustee of the Miller Family Trust.

%,‘ Notary Public for Idaho
Residing at Boise, [daho
Commission Expires

STATE OF IDAHO )
) 88
County of Ada )

Onthis ~ day of . 2002, before me a notary public in and for the
State of [deho, personally appeared Carol A K. Miller, known or identified to me (o be the person
whose name is subscribed to g}e?Wi?.ﬁfff"iﬁé‘grlln]mi[ as Trustee of the Miller Family Trust, and

IS T 5 . . .
acknowledged to me that she’ex iied.gfje: ame as such Trustee of the Miller Family Trust.

s

. &7 & Notary Publie for Idaho
t0= - Residing at Boise, Idaho
Commission Expires

STATEOF )
85
Countyof )
Onthis day of . 20__, before me, a notary public in and

for the State of Idaho, personally appeared Christopher J. Kepus, known or identified to me w0 be
the persont who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December | 2002 (“Co-Tenancy”). take the
tollowing action:

I. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
__» 2002 ("Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement,

FURTHER RESOLVED., that the individuai referred (o in the preceding resolutions is as
follows:

PRINTED NAME . SIGNATURE , |

‘‘‘‘‘ o

. L R o I ,‘fe'r,f’j oo
Jack E. Miller v i d f A4 L84 L

il. EFFECTIVE DATE OF ACTION

The effective date of this action is December _, 2002.

COTENAN'I_‘S L
Dated: (w4 A% 2002 L V S ‘ ; , oo .
. Jack E. Miller and Carol A K. Miller, Trustees
(Of the Miller Family Trust

Dated: , 2002 -

Christopher J. Kepus
Dated: 2002 N

Alfred W. Sturr
Dated: , 2002

Richard Lavender
Dated: o, 2002

Loyal A. Mehrhott, Jr., Trustee of
Loyal A. and Irene Mehrhott Trust

Yornny
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
partics 1o the Co-Tenancy Agreement, dated December |, 2002 (“Co-Tenancy™), take the
following action:

I. APPROVAL OF SALE.

The Cotenamts approve the Agreement for Purchase and Sale of Assets effective December
_» 2002 ("Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalt of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of thig
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement,

FURTHER RESOLVED, that the individual referred o in the preceding resolutions is as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller

{1. EFFECTIVE DATE OF ACTION

The effective date of this action is December | 2002,

COTENANTS

Dated: IQ:Q 4200 /jfﬁcf[; Z%//ZZ@;’ ?‘ [,&@9‘? d.K WZZ/W?
I

ck E. Miller and Carol A K. Miller, Trustees
f the Miller Family Trust ’

Dated: ¢ = & 2002 R G R O
Christopher I Kepus g

Dawed: 2002
Alfred W . Sturr

Dated: . 2002
Rickard Lavender

Dated: . 2002 B

S Loyal A. Mehrhpft, Jr., Trastee of
Loyal A. and IrenéMehrholf Trust

Cir S s
vy SN

ACTION BY COTENANTS - 1



7.10. Advice. Each Cotenant has, 1o the extent such Cotenant deems necessary, sought

legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Dated:

Darted:

Dated;

Dated:

Dated:

Dared:

Dared:

Dated:

Dated:

Dated:

Dated:

o

2002 Ao00%

2002

2002

(]
[
<
1~

2002

2002

2002

3]
o
o)
[

2002

Y TTITONT A NN ATy TN AN al

Jack E. Miiler, Trustee of the Miller Family Trust

5 . -

; e : -
sy s ‘u?‘{f—' PR R P Y I
L A “;,/i}a S

Christ

./l
-

op her/J

.) Ke}ﬁus s

Alfred W. Sturr

Richard Lavender

Lmoyal A Mehrhoff, Jr., Trustee of
Loyal A. and Trene Mehrhott Trust

Fred Nakaji

f\*{ary Ballantyne, iﬂ&ividualiy and on behalf of
the bstate of James H. Ballantyne

Bruce R. Pickent

I.. Darwin McKay

Donna McKay

S
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9. SPOUSAL CONSENT.

The undersigned represent and agree that (i) each of the undersigned is a spouse of one of the
Cotenants, (i1} the spouse is bound by the terms and provisions of this Agreement, (i1} the
spouse’s community or other interest in the Property is bound by this Agreement, {iv) the spouse
shall execute any and all documents necessary or desirable to permit the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COT ENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE'S
COMMUNITY OR OTHER INTEREST.

! N - PR e
Dated: -~ 2-O% e Oy TS el ey
Kathleen M. Kepus
Dared: B,
Patricia A Sturr
Dated: . — —
Barbara Lavender
Dawed: B — - - S
Molly Nakaji
Dated: ~
Marjorie Picket
paed. _ . .
Patricia R. McKay
Dated:

Diane Del Gadilic



STATE OF | W)
) ss
County of i )
Onthis < dayof .. ... .20, before me, a notary public i and

for the State of [daho, personally appeared Kathieen M. Kt}pl.lb known or identified to me to be
the person who executed the within foregeing instrument and acknowledged to me that she
executed the same

- Notary Public for a8 o s
Residing al ez on, #2407

)

Commission Expires wiryi-

STATEOF
} ss
Countyof
On this _dayof , 20, before me, a notary public in and

for the State of ldaho, personally appeared Al fred W. Sturr, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged 10 me that he executed
the same.

Notary Public for
Residing at
Commission Expires

STATEOF )
) ss
County of B )
On this ~dayof .20, before me, a notary public in and

for the State of 1daho, personally appeared Patricia A Sturr, known or identifisd o me 0 be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Pubtic¢ for
Residing af
FC})mmission Expires

L

vt TN R f . RTINS &k TSN IR LTTNTTTY 4 94



ACTION BY COTENANTS

The undersigned, constituting more than seventy percent {(70%) ot the Cotenants who are
parties to the Co-Tenancy Agreement, dated December , 2002 {*Co-Tenancy™), take the
following action:

1. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
2002 ("Sale Agreement”) for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved,;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any Instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement:

FURTHER RESOLVED, that the individual referred to in the preceding resolutions s as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller

{1 E¥YFECTIVE DATE OF ACTION

The effective date of this action is December , 2002,

COTENANTS

| I N N Y D
Dated: (A5 2002 //l/m/? Z/)Z//f///?z Z 4,’.&@9{’ G.f{,/?ﬂd/w@

T Jhck E. Milier and Carol A.K. Miller, Trustees
t the Miller Family Trust

Dated: -, 2002

Christo et I Ke{l 3

us

£ // \
Duted: /2 /70 . 2002 L N
/! Alyd W Sturr
Dated: 2002
Richard Lavender
Dated: L, 2002 y

T Loyal A. Menrhoff, Jr., Trustee of
Loyal A. and [rene Mehrhotf Trust

B T
£t

ACTION BY COTENANTS - 1



7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
leval, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Dated: , 2002

Jack E. Miller, Trustee of the Miller Family Trust
Dated: 2002

Caro! A K. Miller, Trustee of the Miller Famuly Trust
Dated: , 2002

Christopher J. Kepus

ﬁ )
Daed: /2/30 . 2002 _ ﬁi“4_*
Alfred/W . Sturr

Daed: 2002 /
Richard Lavender

Dated: 2002 e
Loyal A. Mehrhoft, Jr., Trusiee of
Loyal A, and Irene Mehrhoft Trust

Dated: 2002 N
Fred Nakaji

Dated: 2002 _
Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne

Dated: 2002 i . e
Bruce R. Picket

Dated: 2002 - - -
i.. Darwin McKay

Dated: 2002 -

Donna McKay

0y TN ANIOY ASSTDTITANICORTT O



9. SPOUSAL CONSENT.

The undersigned represent and agree that (i) each of the undersigned is & spouse of one of the
Cotenants, (il) the spouse is bound by the terms and provisions of this Agreement, (111) the
spouse’s community or other interest in the Property 1s bound by this Agreement, (iv) the spouse
shail execute any and all documents necessary or desirable to permut the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated:
Kathleen M. Kepus

Dated: 3o : E
Patricia A. Sturr

Dated: , o
Barbara Lavender
Molly Nakaj

Dated: ) B
Marjorie Pickert

Dated: - B
Patricia R. McKay

Dated:

iDiane Del Gadillo

T PR T A NIV A MM DTITAATNTTT 11



STATEOF )
s8
County of )

Onthis _ dayof .20, betore me, a notary public in and
for the State of Idaho, personally appeared Kathleen M. Kepus, known or wdentitied to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF = |- 7f. )
. ) §8
County of : )
Onthis ¢ ~ dayof o e “,20 , before me, a notary public mnand

for the State of 1daho, DLI‘;OHJHy appeared Altrcd W. Sturr, l\nown or idenufied to me io be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same. '

K ; i /J Tt .
Notary Pubha, tot b
Residing at 070 00 0
Commission L\pma T '

STATE OF

)
; : ) s
- - i L,
County of if 4774 4/ 1 )
Onthis _+ -~ dayof [ = i"its .20, before me, a notary public in and

for the State of Idaho, per aonaliy Llppc:aied Patricra A. Sturr, }\nov n or identified to me to be the
person who executed the within foregoing instrument and acknowledged (o me that she executed
the same. '

Notary Public for R )
Residing at  [fo e 00 T

Commri:ssion Expires 7
e
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
partics to the Co-Tenancy Agreement, dated December _ . 2002 (“Co-Tenancy”), take the
following action:

I. APPROYAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets etfective December
2002 ("Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalt of the Co-
Tenancy is hereby ratified and approved;

RESOLVED. that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver o the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any ISruments Or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESCLVED, that the individual referred to in the preceding resolutions is as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller

11 EFFECTIVE DATE OF ACTION

The effective date of this action is December |, 2002,

O

?

COTENANTS
NS L ) { e agt /f,]/}? ,( /; 2 /’ A I ”’D//J :
Dawed. Jer =7 2002 dt O STl e & LIRSt MR [l
Jack B Miller and Carol A K. Miller, Trustees
L/éf the Miller Family Trust
Dated: 2002 ~ e
Christopher J. Kepus
Dated: 2002 - L
Alfred W, Stur
Dated: L om L
Richard Lavender
Dated: 2002

LoyaimAi'-,-Mchrhoff, Jr., Truswee of
Loyai A and Irene Mehrhoff Trust

EELI

ACTION BY COTENANTS - 1



7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
legal, accounting, investment, and other advice from its advisers, and 1o Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Dated: , 2002
Jack E. Milier, Trustee of the Miiler Family Trust

Dated: L2002
Carol A K. Miiler, Trustee of the Miller Family Trust

Dated: ., 2002 ~
Christopher J. Kepus

Dated: 2002
Alfred W. Sturr

Dated: = 47 -, 2002 R A RV 5 Y _
Richard Lavender

Dated: 2002 B o o ) -
Loyal A. Mehrhott, fr., Trustee of
Loyal A, and Irene Mehrhoft Trust

Dated: 2002 i e
Fred Nakaj:

Dated: 2002 3 o
Mary Baliantyne, individually and on behalf of
the Estate of James H. Ballantyne

Dated: 2002 ‘ )

Bruce R. Pickett

Dated; 2002 . 7 )
L. Darwin McKay

Dated: , 2002 -

Donna MgKay

Ce g
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9, SPOUSAL CONSENT.

The undersigned represent and agree that (i) each of the undersigned is a spouse of one of the
Cotenants, (i1) the spouse is bound by the terms and provisions of this Agreement, (1) the
spouse’s community or other interest in the Property is bound by this Agreement, (iv) the spouse
shall execute any and all documents necessary or desirable o perniit the Cotenant to transter the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated: .
Karthleen M. Kepus

Dated: _
Patricia A. Sturr

Dated: .-
Barbaraz Lavender

Dawd: e R
Moily Nakan

Dated: L -
Marjorie Pickett

Dated: B N i
Pawricia R, McKay

Dated:

Diane Del Gadillo

Y 12 B
tr oL
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STATE OF P )
) 88
County of .

nthis .77 dav of

20 -, before me, a notary public in and

for the State of Idaho, personally appeared Richard Lavender, l\nown or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed

the same.

D

STATE OF )
) oss

County of - . )
Onthis -~ - dayol

HOTERE P F RO etk

Notary Public for
Residing at L
Commission Expires -~ .-

20, before me, a notary public in and

2

for the State of Idaho, pubomlly appeared Barbam Lavender, }\no»m or identified to me to be the
person who executed the within foregoing instrument and ac knowledged to me that she executed

tm same

FHOTARY PUBLICHRECITAR

[Et }A‘vf.’ AL

sty e Hainikin, foniac:

STATEOF )
J 55

Coungy of )

Outhis  dayof

oo, s e Y

\Jotdry Public for
Residing at
Commission Cxpires

. 2002, before me a notary public in and for the

State of [daho, Dezaonal y appeared Loyal A. Mehrhoff, Jr., known or identified to me to be the
person whose name is subscribed to the within instrument as Trustee of the Loyal A. and lren
Mehrhoff Trust, and acknowledged 1o me that he executed the same as such Trustee of the Lo\:ai

A and lrene Mehrhoft Trust.

VA CEITRNT 4 RN A SYTY VT A AN 1<

Nota iry Public for
Residing at
Commission prum -
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy L\oreement dated December | 2002 (“Co-Tenancy”), take the
following action:

I. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
_, 2002 {"Sale Agreement”) for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closmg or
escrow agent involved in the closing of the Sale Agreement) any mstruments or agreements of this
Co- Tenancv which may be required for the closing of the sale in accordance with the Sale
Agreement,

FURTHER RESOLVED, that the individual referred to in the preceding resolutions s as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller

1. EFFECTIVE DATE OF ACTION
The effective date of this action s December __, 2002,
COTEN: A‘w”l S

: A 2 ;_:;7
Dated: /249 2002 h S //,% ’ &ag’m/-‘ G.K JhbbR

— 555 ck E. Miller and Carol A.K. Muller, Trustees
i Of

the Miller Family Trust

Daed: 2002 - } ~
Christopher J. Kepus

Dated: 2002 B -
Alfred W, Starr

Dated: 2002 . L o
Richard Lavender

Dated: - . , 2002

LowlA Mehrhott, Jr, Tlr?ugteb ot
Loyal A and Irene Mehrhdff Trust

-« L tepepn
: ey
. e 13
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7.10. Advice. Lach Cotenant has, to the extent such Cotenant deems necessary, sought

legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant {or owners of a Cotenant) regarding these matters. Bosch, Daw,
und Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Dated:

Dated: B

Dated:

Dated:

Dated:

Dated:

Dated:

Dated:

Dared:

Dated:

CO-TENANCY AGREEMENT -6

| 2002

, 2002

L2002

, 2002

, 2002

Jack E. Miller, Trustee of the Miller Family Trust

Carol A K. Miller, Trustee of the Miller Family Trust

Christopher J. Kepus

Alfred W. Sturr

Richard Lavender

e

Loyal A. Mehrhoff. J5-. Trustee of
Loyal A, and Irene Mehrhoft Trust

Fred Nakaji

Mary Ballantyne, individually and on behalf of
the Lstate of James H. Ballantyne

Bruce K. Pickeu

L. Darwin McKay ‘

Ponna McKay



STATE OF

) 88
County of )
Onthis day of , 20, before me, a notary public in and

tor the State of [daho, personally appeared Richard Lavender, known or identified to me to be the

person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Pubtic for
Residngat
Commission Expires

STATE OF )
) 88
Countyof )
Or this ~_dayof , 20, before me, a notary public in and

for the State of Idaho personal!v appeared Barbara Ldvmder i\nown or identitied 1o me to be the

person who executed the within foregoing instrument and acknowledged o me that she executed
the same.

Notary Public for
Residing at

Commission Expires

STATE OF .. .- )
_ )88
County of %< )
Onthis . day of L~ . , 2002, before me a notary public in and for the

State of {daho, perbona Ily appeared Loyal A Mehrhoff, J¢., known or identified to me to be the
person whose name is subscribed o the within instrument as Trustee of the Loyat A, and [rene
Mehrhoff Trust, and acknowledged to me that he executed the same as such Trustee of the Loyal
A. and Irene Mehrhoff Trust.

. ‘giﬂ"t.' Y
o WGOD L )
PN ﬁf““{./g"o \ofarv Publ;c Tor
< g':@O?My o %, : Residing at
Dl ameem i % Commission Expires .,
P _ F B P,
L P

L © o _
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December , 2002 (*Co-Tenancy"), take the
following action:

I. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assers effective December
__» 2002 ("Sale Agreement") for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy 1s hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual referred to in the preceding resolutions is as
tollows:

PRINTED NAME SIGNATURE
Jack E. Miller

if. EFFECTIVE DATE OF ACTION

The effective date of this action is December |, 2002.

COTENANTS

7 .. v ‘,',’«‘,4? { : B :‘5 . :J y
Dated: I_‘i_"_g_‘"/___ 2002 vKﬁ(/ZZ’OZ//ﬁ////;__’ s [!(%K&T/ Q/{ ﬂ&,zé/h‘%)

/Jgéck E. Miller and Carol A K. Miller, Trustees

| Of the Miller Family Trust

i

Dated: 2002 o -
Christopher I. Kepus

Dated _ 2002
Alfred W. Sturr

Dated: 2002 -
Richard Lavender

Date 2002 ~ )
Loval A Mehrhott, Jr., Trustee of
Loyal A. and Irene Mepirhoff Trust

ACTION BY COTENANTS - 1 T
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Dated: ~» -,

Dated:

Dated:
Dated:
Dated:
Dated:
Dated:

Dated:

ACTION BY COTENANTS -2

December 23,2002

, 2002

, 2002

Fred Nlakaﬁ — , .

Mary Ballantyre, individually and on behalf of the
Estate of James H. Ballantyne

Bruce R. Pickent

L. Darwin McKay

Donna McKay

Fred Del Gadillo, Sr.

Beb Dei Gadillo

Fred Del Gadillo, Ir.

IR



7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought

iegal, accounting, mvestment, and other advice from its advisers, and no Cotenani has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party .

8. COTENANT SIGNATURES.

Dated:

Dated:

Dated:

Dated:

Dat

4]
L

Daed:

Dated:

Dated:

Dated:

Dated:

Dated:

CO-TENANCY AGREEMENT - 9

, 2002 -

, 2002

, 2002

, 2002

, 2002

, 2002

, 2002

, 2002

Jack E. Miller, Trustee of the Miller Family Trust

Carol A.K.Miller, Trustee of the Miller Family Trust

Christopher f. Kepus

Alfred W, Sturr

Richard Lavender

Loyal A.T\E@hrhoff, J 1n Trustee of
Loyal A. and Irene Mehrhoft Trust

Fred Nakaji

Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne

Bruce R. Pickei

L. Darwin NICKB);-

Donna McKay

e .‘} .3&'!4‘. K']
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9. SPOUSAL CONSENT.

The undersigned represent and agree that (i) each ot the undersigned is a spouse of one of the
Cotenants, (i1} the spouse is bound by the terms and provisions of this Agreement, (iii) the
spouse’s community or other mterest in the Property is bound by this Agreement, (iv) the spouse
shall execute any and all documents necessary or destrable to permit the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, {v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
i ihe Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated:
Kathleen M. Kepus

Dated: i
Patricia A. Sturr

Daced: § S
Barbara Lavender

Dated: . o - . o
Molly Nakaji

Dated: B o B
Marjorie Pickeut

Dated: e
Patricia R. McKay

Dated:

Diane Del Gadillo

» -
c,, e

CO-TENANCY AGREEMENT - 11



STATE orrffbﬁmw )
38

)
County or/Wdzb )

On this %%m day of @édﬂ’m@ﬁ , 2087 before me, a notary public in and

for the State of-lda#ie; perbonally appeared Fred Nakaji, -krewm-or identified to me (o be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same,

5 &FEER, KIMBERLY ANDREWS L Aty etlis (Lratopite”
o D COMM. # 1385360 & Notary Publifor
O\ B Nsamv PUBLIC-CALIFORNIA &) ary rubll
22 J coﬁﬁA&EN;?cC%Um Q Residing at ££& ot
T Commission Expires
STATE OF(#L[/XA&
) 89

County of ¢

Onthis 30, day of ,Liécéfn-@/» — , 204/ betore me, a notary public in and
tor the State of . personally appeared Molly Nakaji, knownor-identified to me to be the

person who executed the within foregoing mstrument and acknowledged to me that she executed

the same.

W s
Lo il intopers

7 a
B, KIMBERLY ANDREWS & Notary Pubfic for
i %OER?mLfc]giﬁ%Ruug Residing at ££&_&Frvya.
Fut) SACRAMENTO COUNTY Cemmission Expires
L@’ COMM. EXP, DE e
}’va«? PT“DMC,_ 12, 20@6 r
STATE OF )
) oss
County of )
Oncthis  davof L 20 before mie, a notary public in and

for the State of ldaho, persoual]y appeared Mary Bal Iam\ e, individually and on behalf of the
Estate of James H. Ballamyne, known or identified to me o be the parson whe executed the within
foregoing insirument and acknowledged to me that she executed the same.

Notary Public for
Residing ar
Commission xpires

CO-TENANCY AGREEMENT - 16



ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%}) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December ' 7, 2002 (*Ce-Tenancy”), take the
following action:

I. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
2002 ("Sale Agreement"”) for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalt of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual referred to in the preceding resolutions is as
follows:
PRINTED NAME SIGNATURE

Jack E. Miller

Ii. EFTECTIVE DATE OF ACTION

The effective date of this action is December | 2002,

COTENANTS L 2
s R AN ey
Dawd: Ja % 2002 Mok S e 2 Ladst G K /ff?,éc/éﬂ%’

T /

[ Jack E. Miller and Carol A K. Miller, Trustees
| Af the Miller Family Trust

Dag¢: 2002 .
Christopher J. Kepus

Dated: 2002
Alfred W Sturr

Dated: 2002 e
Richard Lavender

Dated: 2002

Loval A, Menrnoff, Jr., Trustec of
Loyal A, and Ireng Mehrhott Trust
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Dated: . , 2002

Fred Nakaji

Dared: . , 2002
Mary Ballantyne, individually and on behalf of the
Estate of James H. Ballantyne

Dated: ., 2002
Bruce R. Picken

Dated: 2002 T

A SNV
L. Darwin McKay

Dated: , 2002

Donna McKay

Dated: , 2002
Fred Del Gadillo, Sr.

Dated: L, 2002 o
Bob Del Gadillo

Dated: 2002

Fred Dei Gadilio, Jr.

ACTION BY COTENANTS - 2
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7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
legal, accountng, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only o TCM Joint Venture and no other party.

8. COTENANT SIGNATURES,

Dated: 2002
Jack E. Miller, Trustee of the Miller Family Trust

Dated: _ L2002
Carol A.K Miller, Trustee of the Miller Family Trust

Dated: L2002
Christopher J. Kepus

Dated: 2002 . .
Alfred W. Sturr

Dated: 2002 _
Richard Lavender

Dawed: 2002 , . m_
Loyal A, Mehrhott, Jr., Trustwee of
Loyal A, and [rene Mehrhoft Trust

Dated: 2002
Fred Nakaji

Dated: 2002 B
Mary Ballantyne, individually and on behalf of
the Estare of James H, Ballantyne

Dated: 2002 _ i o
Bruce R. Pickeu

Dated: 2002 e gt
L. Darwin McKay

Dazed: 2002 _

Donna McKay

EELL B
AR
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STATE OF _
) ss
County of -

On this day of .20, before me, a notary public m and
for the State of fdaho, personatly appeared Bruce R. Pickett, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires

STATEOF B
) S8
Countyof )
On this _dayof_ , 20 _, before me, 2 notary public in and

for the State of Idaho, personally appeared Marjorie Pickett, known or identified to me o be the
person who executed the within foregoing mnstrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission E*{plm

STATEOF [ 7.

L )
}oss
Countyof _ + 7 . )
M £ .
Onthis , - ~day of ...+ .20, before me, a notary public in and

for the State of Iddho perkonaily apoealed L Darwm ’\dLKav known or identified to me to be
the person who execuied zhe within foregoing instrument and acknowliedged to me that he executed

the same. s - N
{ AL WHIPPLE ; ,
1 Y PUBLIC L
tw » OF IDAHG N?p[ary Public for
T e s RESHCNY AL

Commission Explrea

Il.

R

Fa
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G, SPOUSAL CONSENT

The undersigned represent and agree that (i) eack of the undersigacd is 2 spoust cf one of the
Cotenants, (i) the speuse i3 bound by the torns and provisions of this Agieement, (11} the
spOvSE’S Cumeury or ot biterest ia the Property is bound by tiis Apresment, (Ivy the spouse
shall execute zoy anc all documents recessary or desirable to perrnst tae Cotenant (o ansier the
interest of the fpouse and the szspective Cerenant in the Property in accardance with this

Apreement shali aot be affectad by the subsequent divores of a spouse and &
Cotenant of ay property setttement ot decres affecting tw spouse, the Cotenant, or an interest
iz :he Propeity, and ;v) UNLESS THE SPOUSE IS EXPRESSLY NAMER AR A COTENANT
M THIS AGREEMENT, THE SPOUSE I8 NGT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS 'OF A CUTENANT BY REASON OF THE SPOUSE’S

COMMUNITY OR OTHER INTEREST.

Agreemnent, (V) s

Dated:
Kathteen M. Kepus

Dated. . e e e .
Pairicia A. Starr

Dated: . - S
Rartara Lavender

Daled: - e e
Moliy Makait

Dared: — —

Marjorie Pwkern

Lratzd: P =NE VN { s “Z/ﬂ_/‘* -
Patricia gMCKay r//

Dawed: _ e e
Diane Dei Gaditlo

CO-TENANCY AGREEMENT - §1



Duated: 2002

Fred Nakayr

Dated: . 2002

Mary Ballantyne, individually and on behalf of the
Estate of Jumes H. Ballantvne

Dated: 2002

Bruce R. Picken

Dated: . 2002

L. Darwin McKay

: § j . A v
Dated: /7, {7 2002 B B
R SUNE. e M -

: Donna ?\JICKa_v .V

Dazed: , 20072

Fred Del Gadiilo, Sr.

Dated; , 2002

Bob el Gadillo

Dated: o, 2002

Fred Del Gadillo, Jro




7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary. sought

1

fegal. accounting, invesument, and other advice from its advisers, and no Cotenant has relied on

the advice of any other Cotenant {or owners of a Cotenant) regarding these matters. Bosch, Daw.
and Ballurd, Chartered has acted as legal counsel only o TCM Jotar Venture und no other party.

§. COTENANT SIGNATURES.
: ) o2
Duted: f7- 372 2002

Duted: -5y~ £2, 2002

Doted: 2602
Dared: 2002
Dated: 2002
Dated: 2002
Dated: 2002
Dawed: 2002
Dated: 2002
Dated: ., 2002
Duted. - %2002

COVVTENANCY AGGREFENIONT L C

S

Donna MeKay TN

Zazm

Jﬁt"‘E Miller Tlustu: ot the Miller Fumily Trust

: P e
H (7,},{\ K // J/\’,I/bzf

Cpro A.K.I\/hiler. Trustee dt the Miller Family Trust

Christopher J. Kepus

Jrr::d V\ Sturr

Richard Lavender

Lmal . MLnr'mr,} Jr., irustes of
Loval A and Trene Mehrhoft Trust

Fred Nakaji

Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne

Bruce R, Picken

L Dmmn_ n,Ka\

e’: e
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STATE OF )

County of B )

On this day ot .20 betore me, unotary public in and
for the Stare of Idabo. personally sppeared Patricia R, MeKay. known or identified o me © be
ihe person who exccuted the within foregoing nstrument and acknowledged to me that she

executed the same.

Notary Public for
Residing at
Commission £xpires

STATE OF

Countv of Lo

Ondus 0 7 dayof oo 20 before mie. d nowary public in and

For e Sieie of Waho, personally appeared Donnu MoRav, Kpown or denntied o me W be the
person who executed the within foregoing instrument and acknowledged to me that she executed

the same.

Notary Public for v -
Residing at /oo 20
Commission bxpires 2o -

STATE O

Coutry of

Onthis L .20 betore me, a notary pubiic in and
for the State of Idal v appeared Fred Del Gadilio, Sr., known or identified 0 me (o
he the percon who executed the within foregoing instrument and acknowledged to me thut he

. virid ot e
S iinnd e s

Notary Public for
Residing at

Commission b
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December | 2002 {*Co-Tenancy”), take the
following action:

i. APPROVAL OF SALE.

The Coetenants approve the Agreement for Purchase and Sale of Assets effective December
__, 2002 ("Sale Agreement”) for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual referred o in the preceding resolutions is as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller

If. EFFECTIVE DATE OF ACTION

The etfective date of this action is December , 2002,

COTENANTS

- I :;,' - 13 :4 ;. f. ; g ,i;J 7 ,9/”/‘_. g
Do 132402 Yol 2 00 e 2 Lol @ K A
Jack E. Miller and Carol A K. Miller, Trastees
[ Of the Miller Family Trust
V.

Dated: 2002 )
Christopher J. Kepus

Dated: 2002
Alfred W, Sturr

Dated: L2002 i
Richard Lavender

beved: w02 Al e
Loyal A MIeRiholT Jr Trusies of 7w ==
Loyal A and Irene Mehrhoff Trust e wang

ACTION BY COTENANTS - 1
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Dated: , 2002

Fred Nakaji

Dated: 2002
Mary Ballantyne, individually and on behalf of the
Estate of James H. Ballantyne

Dated:  Z- - 2002 / e LT 4 T £ 4F
Bruce R. Pickent

Dated: , 2002

L. Darwin McKay

Dated: L, 2002
Donna McKay

Dated; , 2002

Fred Del Gadillo, Sr.

Dated; , 20072

Boeb Del Gadillo

Dated: , 2002

Fred Det Gadillo, Tt

ACTION BY COTENANTS -2

December 23, 2002



7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought

legal, accounting, mvestment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Baliard, Chartered has acted as legal counsel only 1o TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Duted:

Dated:

Dated:

Dated:

Dated:

Dated: -

Dated:

CO-TENANCY AGREEMENT -6

, 2002

. 2002

2002

, 2002

et
o
(e
| R

. 2002

Jack E. Miller, Trustee of the Miller Family Trust

Carol A K Miller, Trustee of the Miller Family Trust

Christopher J. Kepus

Alfred W, Starr

Eichard Lavender

Loyal A Mehrhott, Jr., Trustee of
Loyal A. and Irene Mehrhoff Trust

Fred Nakaji

Mary Baliantyne, individually and on behalf of

the Estate of James H. Ballantyne

Lo LR -_,f',
Bruce R. Pickeu
L. Darwin McKay
LT

Donna McKay SRSV



9. SPOUSAL CONSENT.

The undersigned represent and agree that (i) each of the undersigned is a spouse of one of the
Cotenants, (i) the spouse is bound by the terms and provisions of this Agreement, (iil) the
spouse’s community or other interest in the Property is bound by this Agreement, (iv) the spouse
shall execute any and all documents necessary or desirable (o permit the Cotenant 1o transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
i the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Darted: _
Kathleen M. Kepus

Dated;
Patricia A. Sturr

Dated: * B
Barbara Lavender

Dated: e o
Molly Nakuji

Dated: SREEE T . ——
Marjorie Picket:

Dated: _
Patricia R. McKay

Dated:

Diane Del Gadillo

CO-TENANCY AGREEMENT - 11



STATEOF . = ..

55
County of

Onthis - dayot . .- - .- , 20: ., before me, a notary public in and
for the State of Idaho, personally appeared Bruce R. Pickett, known or identified to me to be the

person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

5 .
o

No[ary Pubh(, tor bei _
Residing at ih-r . : o, o 0
Commission Expires '

NOTAAYPUBLC )
I STAYE OF SAIZONA |
STATE OF vuma Gourh ) £
- ATEA A ASHBY
) ss b My Commissian 5oros 021572006

County of = ) )
Onthis _dayof , 20, betore me, a notary public in and

for the State of Idaho, personally appeared Marjorie Pickett. known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing a1
Commission Expxrc& oo

“——zqf*‘r*r SRR PUBLIC
TATE OF ARIZONA
Yurna County

e CATAICIA A ASHEY
STATeOF ) g ;.i')llt,t-A\)gf I_\_Jf_.{OU‘ )
) 85
Countyof )
Oathis day of , 20, before me, a notary public in and

tor the State of Idaho, personaily appeared L. Darwin McKay, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires 85

CO-TENANCY AGREEMENT - 17
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SENT BY: BO80K DAV & 3ALLARD; 2083442140 ; DEC-37-02 14:55A4; PACE 6/3

H

Diatest: L2007

Fred Nakap

Dated: ., 2a02

Mary Sailarityne, adividually and an behait of the
Istate of James H. Ballantyny

Dared: , 2002

Bruce B, Ticket:

L. Darwin MCK:-'.{_V .

frated: } , 2002

’ Donna McKay -
Dated: ¢ 2 28083 e
Dated: 002 . _ -
© Bob Delgadilic
Datsd 2002 . . .
Fred Delgadillo, b
ACTION BY COTENANTS - 2 Fo
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TSENT BY: BOSSH DAW & AALLARD;

Dated: , 2., 2002

Pated: 2002
Dated: , 2002

CO-TENANCY AGREEMENT -

10

2083443140 ; DEC-81-02 44 :57AM:

Bah Dcig‘adii-h}

Fred Delgudillo, Jr



1 B08TH AW & 3JALLARD; 2083449140 ; DEC-31-02 1 :58AM,; PAG

9. SPOUSAL CONSENT.

T undsrsigned represont and agree thai () euch of the tndersigned 15 2 spouse of one of the
Cotsnamss, (i) the spouse is bound by the wrms und pwwsmaz of tals Agresment, (i) the
spouse’s SOTAMUAILY or ofiler interes: in the Froperty is bound Dy this Agrezment, {Iv) the spouse
sfl] execisie any and all documents necessary of desiruble to perm it the Cotenant i transfer the
inrerast of the spouse and the respective Cotenard i the Property in accordance wih this
Agreement, (v) this Agreement shall not be alfe cted by the subscquent divorce of a spotse and ¢
(otenanz ur auy properly settlement or Jectree atfecting the spouse, the Cotenant, or an mneresst
in the Propeery, and (v UNLESS THE SPOUSE TS EXPRESSLY NAMED AS A COTENANT
IN THIS AG REEMENT, THE SPOUSE IS NOT 4 COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY RFASON OF THE SPOUSE’S
COMMIUNITY OR OTHER INTEREST,

Dated:
Kathleen M, Kepus

Dated:
Pairicia A Sturr

Praied.
Barbara Lavender

Daica _ _ o
Maolly Nakaji

Dated: . ‘ :
Marjorie Pickett

Dated: B o
Pairicid R, McKay

Dated: = ‘ K = ij- P “.,,_l ‘ Ll e S

Diane Delgadillo

[
T ”g-..x( i,

ST TR 4 Wt TR . i ¥
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" GENT BY:

2083449140 ; DEC-81-02 14 :58AM; PAGE 4/8
STATEOF _ }
) oss
Countyof p
Or this day of L 20, bofore me. & notary public mand
for the Sizie of 1dsbo, personatly app eured Patricis R. \A\,Kay known or identified 0 me to be
the person whe excovted the within foregoing instrument and scknowledged to me that she
executed e same.
Notary Putlicfor
Residing at
Commission Expires
STATE OF )
) 88
County of . }
Onthis _ __devofl .20, hefore me, & actary public inanc
for the Srate of Idaho, personally a Dpeared Donna McKay, known or idemtified to e to be the
person who executed the within foregoing instrument and acknowledged w me that she execnted
the same.
Notary Public for .
Resuding at N
Commissicn Expires
STATEOF o 7 )
_ Yoy
County of /08l 3
Ontis 0 dayof A 520- ; before me, & notary public inand
for the State of kiaho, pu»cnaiiv appf ared Ired Deiquﬂlo Sr., ktown or identified 1o me fo be
the persen who executed the within foregoing mstrument an dgcknowieugcd 16 me that be executed
the same,
vy ,’ . \““‘|if'f;"ft¢
Sl _y / (}ﬁ? ¢¢
'\’uranf Public for A A
Residing at 7/ Ao ; "’4-6 ‘3
Commission Expires >t *5?3
~ i Iz
S F TS
; é{*“\“: ‘:QQ‘:
) 3 'j-'hnﬂ!‘-\“ Qﬁ: R N
- - i - d ¢ ’ . . .
CO-TENANCY aGRULMENT - 18 ‘o ol
VELL ‘ : )

BOSCH DAW & 3ALLAAD;

RAE



+ BENT 3Y: BOACH DAW & BALLARD; 2083449140 ; BES-34-02 141:50AM,; PAGE 5/5
STATEOF /.. /7 }
County of 21 }
- i - Coa, . 5
O this g davor - windod 20 Thetore me, a nofary public taund
I — . 8. B dotary publs = o
for the State of Idaho, personally appeered Diane Delgadilio, knownor identified to me 10 be e
persen vwin executed the within foregoing instrument and ucknowledped wome that she mccu‘i‘e:‘: .
LI TPV
X O "’-
0

the samne. y
W
. O > \Q “‘“‘K"n’"h

W=

o

A

o,
\.“d‘.‘l
>
it

1,4'

%,
0,\ «
=

Notary Publi NG L%
“Residing at __ /¢ D -
Comanission Expires R i3, UBO $ § 3-:
= d\} )hl‘l"*-:n m\‘\\\\&gv \S
o) 74 T QY 2
//"f ?‘E_‘ O$ ,\\\\
Wt

STATE OF i

County of |
On this gay ot o .20, before me, a notary public i1 and

for the Stale of [daho. personally appeared Bob Delyadiita, known or identified 10 1w w be the

vithin foregoing icstrument und acknowledged to me hat he executed

person who executed L v
the same.

Noiur}—' Public for e
Residiag af
Commisgion xpirgs

STATE OF N )
L
Coumgyof )
On his _day of 20 before me. & notary pudhic inoend

for the State of liaho, personally appeared Fred Delgadillo, Jr., known or identified o me o be
the sersen who executed the within foregoing instrument and acknowledged to me that he execused

the same.

Nowry Public for ___ L

Residing at o

Conunission Expires
3
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ACTION BY COTENANTS

The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties to the Co-Tenancy Agre\,mem dated December -7, 2002 ("Co-Tenancy ™), take the
following action;

I. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
_, 2002 ("Sale Agreement”) for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy 1s hereby ratified and approved,

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the indhvidual referved to in the preceding resolutions is as
follows:

PRINTED NAME SIGNATURE
Jack E. Miller

1. EFFECTIVE DATE OF ACTION

The eftective date of this action is December | 2002,

COTENA I\iS

Daed: J& 24 2002 /%b//; 2/75//5/4_ ; /m@( a. Kﬂw/ A

_____ Jack E. Miller and Carol A K. Miller, Trustees
f the Miller Family Trust

Dated: 2002 o o
Christopher I, Kepus

Dated: 2002 B
Alfred W. Sturr

Dated: 2002 B
Richard Lavender

Dated: 2002

Loyal A. Mehrhott, Jr., Trustes of
Loyal A. and Irene Mehrhott Thise,

STy

ACTION BY COTENANTS -1

Decemier 33, 2002



Dated: , 2002

Fred Nakaji

Dated: , 2002

Mary Ballantyne, individually and on behalf of the
Estate of James H. Baflantyne

Duted; , 2002

Bruce R. Pickeu

Dated: , 2002

L. Darwin McKay

Dated; , 2002

Donna McKay

Dated: , 2002

Fred Del Gadillo, Sr.

£l
[ AP £

I

Dated: /72 40 2002 oty -
" B&b Del Gadillo

Dated: o L, 2002

Fred Del Gadille, Jr.

ACTION BY COTENANTS -2

December 23, 2002



STATE OF _ - )
b oss
County of )
Onthis  dayof 20, betore me, a notary public in and

for the State of ldaho. personally appeared Diane Del Gadz]lo “known or identified to me 1o be the
person who executed the within foregoing instrument and acknowledged 10 me that she executed
the same.

Notary Public for
Residing at
Commission Expires

"

STATEOF . )
. ) 88
County of » /"0 ¢ )
Onthis _ ;  dayof §{ . -, .. , 20 before me, a notary public in and

for the State of Idam -personally appeared Bob Del Gadill 0. km own or identitied to me to be the
person who exétiited the within foregoing instrument and acknowledged to me that he executed
the same.

AN AT 0 L T R 1 e 1

_ NORMA MOJARRQ \Io[my Public for A
Nolary Public - State of Nevada -
¢ 7 Aoponlmend Recordad in Washoe County Remdmg a1 o
o N 02782152 - Exgires Dciober 15, 2006 Commission Expires
STATEOF
Y oss
Countyof )
Onthis day of 20 betore me, a notary public in and

for the State ot fdaho, perbona} y appeared Fred Del Gadilio, Jr., known or identitied to me to be
the person who executed the within foregeing instrument and ad\howl cdged o me that he executed
the same.

Notary Public for
Residing at
Commission Expires

CO-TENANCY AGREEMENT - 19



Dated: , 2002

Dated: - 7072002

Drated: , 2002

CO-TENANCY AGREEMENT - 16

fred Del Gadillo, Sr.

. Bob Del Gadillo

Frad Del Gadillo, Jr.



_CF{DI“I s Medicine Elk Vingl Fax NO.

2885225149 Dec. 30 2802 19:234M PS

Dated: , 2002 - .
Fred Nakaj

Dated: , 2002 S i

T Maty Ballaniyne, individually and on bebait of the

Estate of James H. Ballantyne

Dated: , 2002 | —
Bruce R. Picket

Dared: , 2002
L. Darwin McKay

Dated: L, 2002
Donna McKay

Dated: , 2002
Fred Del Gaditlo, Sr1.

Dated: __ . 2002 .
Bob Del Gadillo '

Dated: _ -, 2002

Fred Del Gadillo Jr.

ey

ACTION BY COTENANTS -2
December 23, 2002



TROM :

Medicin= Elk Uinyl FAX NO. @ 2885225143 Dec. 30 2002 14:34AM
STATEOF _ )
) ss
County of . )
Onthis __ day of . 20__, before me, a notary public in and

for the State of Idaho, personally 1ppearcd Diane Del Gadillo, Lnown or identified to me to be the
person who execuled the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
Onthis day of ., 20__, before me, a notary public in and

for the State of Idaha, personally appeared Bob Del Gadillo, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires

STATE Or'{ r Dy Gy )

- ) 35
County of o\ e )
R I SN ‘ ; .
On this §(/ day of D¢ ¢ ¢ v a v . 200> before me, a notary public in and

for the State of Idaho, personally appeared Fred Del Gadillo, Jr., known or identified 1o me 1o be
the person who cxecuted the within foregoing instrument and acknowledged 10 me that he executed

the sarne.

o~
e olise Lhrge Caithe,
Notary Public for ('f,!/ Q-;, A LG
Residing at <5 / Bluet

Commission Expires /), , 5? [fé .}0(/

CO-TENANCY AGREEMENT - 19
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TROM L Pedicire £l

Dated.

Datec: &/ 00 -

Wi

mvy

, 2002

=008

GREEMENT -

10

1-' g "‘41 Gudilic. Sr

Bab Del Gadillo -
o L

o “Lf“‘(! v
s

Frad Del Gadliio, Jr.

el b



S avdviee Baci Cotenant has, to the extent such Cotenans decms necessury . souehs

S S oennhas . e csUnent and other sdvice rons s advisers, and no Cotenant has relicd o

conak ot Cotensaitwor owners of o Cotenant resarding these matters. Boscl, Do

st s bure s e s oored us legal counsel only w TON Joinr Venture and no oier pur

S COTENANT SIGNATURES.

Juck B Niller, Trustee oI the Miller -
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State of Id~ho
DEPARTMENT OF WATER Rr.SOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 5, 2003 KARL J. DREHER

Director

SUNDANCE INVESTMENT LTD PARTNERSHIP
C/O RYAN ANDERSON

9100 W BLACKEAGLE DR

BOISE ID 83709

RE: Change of Ownership for Water Right 63-31194

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water right to you. The department has modified its records to reflect
the change in ownership and has enclosed a computer-generated report for your
records. Also enclosed is a receipt for the $25.00 filing fee.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you e any questions regarding this matter.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JP:Kit
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