c.  Describe the land= ~r place of use to which the right will be tr~~sferred:

NE s NWY SWk SE%
TWE, RANGE SEC. TOTALS
NEY | NWY | SW¥ | SE% | NEY | NWY | SW% | SE% §| NE'% [ NWWY | SW% | SE% | NEW | NW% | SW% | SE%
L-6[L-7
ON J42FE |14 36 120120 76
-6
22 40 0138 32 140
Total number of acres to be irrigated __ 216

4. Describe any other water rights used for the same purpose as described above, _2L- 1214 [ 7272 [ toin

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by secticn, township and range number.
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AFFIDAVIT OF
PUBLICATION

State of Idaho
} ss

County of Fremont

f n R )

§ L
being first duly sworn, upon -his-
oath, deposes and says:

ThatShe is the ..Qﬁf.cfm. ......
of The Ashton Herald, a newspaper
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tion of ... 4 a7 1e8...0f..... R

Z%:c,pm.sr:.d.‘.Q.bam.«..aﬁ..
Mf.-’h_t@n.J&JL.a;hI../.Ua,.QJ.u.a(JQ

And affiant further says that said
netice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement issue
thereof, for ..... wdises. CONSecutive
issues thereof; first publication

iy =B
having been made on the .A1.0......
day of . .r:;,{.‘.v;ém.a./mf.., 19.£5;

and the last publication on the

..Z..“:.%..day of..l?}flﬂf'l—.w. .........
19..£5.

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths
inches deen.

e R
Subscribed in my presence and
of
sworn to before me this /'? ........

day of h](]&\‘cfv
19.£.5.
7

Notary Public for the
[SEAL) State of Idaho, residence
and post office address:
“St-r—A.l:theny, Idaho.
ad'é;--{;—"l-t—

CEIV3in

MAR 20 1389

iwtmaﬂj of water KeSOUFEBE

Fastesn District Office

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
NO.21-0172

Notice Is hereby given that Egbert Farms,
Ashton, Idaho, has applied to the Department
of Water Resources for a change in the point
of diversion and place of use of the waters of
Henry's Fork tributary to Snake River. The
right sought to be changed is evidenced by
decree to Egbert Farms, Inc. in case of
Egbert Farms, Inc. -vs- Arthur L. Larsen
dated in 8-11-1980 in Seventh Judicial
District, County of Fremont and is recorded
as follows: {

AMOUNT: 2.50 cfs, PRIORITY: 6-01-
19567, POINT OF DIVERSION: Described as
3/8 mile E and 3/8 mile W of the mouth of
Willow Creek.

The water is used to irrigate lands within
the NWYSWY SW%SW% (Lot 6),
SE%SWY% (Lot 7), Sec. 14, SWYN
SE%NWY (Lot 6), NE%SWY% NWY%
Sec. 22, T.9N, R. 42E, N.M.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the
SE%SWY%, Sec. 14, SE“ANWY, Sec. 22, T.
9N, R. 42E, B.M., Fremont County; and
used tfo irrigate 216 acres within the
NWYSWY%, SWY%SWY (Lot 8), SE%SWY%
(Lot 7), Sec. 14, SWY%NEY, SE%NWY (Lot
6), NE%SWY, NWYSEY, Sec. 22, T. 9N,
R. 42E,B.M.

Any protest against approval of the above
proposed change of water right must be filed
with the Idaho Department of Water
Resources, 150 Shoup, Suite 15, ldaho
Falls, Idaho, 83402 on or before March 18,

1985.
A. KENNETH DUNN
A Director
Publ. Feb. 28 and March 7, 1985AH

WICROFILMED




Form No. 222 8/84 Transfer No. 3

S

Water Right No, _21-0172

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES Fﬁgfh

APPLICATION FOR TRANSFER OF WATER RIG

To Change the Point of Diversion and/or the Place of Use

Name of applicant __Egbert Farms c/o Z.J. Egbert Phone 652-3689

:*-:’ﬂ':‘ -
RPN Wi

.

Ay &

Post Office address P.0O. Box 517, Ashton, ID 83420

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo._21-0172pgcreed to _Egbert Farms TInc.

{Name)
in case of _ _Egbert Farms, Inc. vs Arthur L. Larsen
dated in _8-11-1980 inSeventh Jud. Districgunty of _Fremont
(Name of ¢court)
b. License No. issued by the Idaho Department of Water Resources
¢. Claim No. on file with the Idaho Department of Water Resources

2. Attach acopy of last year's tax notice for the property to which the water right is appurtenant. if the applicant is

not the original holder of the water right, explain how it was acquired

3. Source of water Henry ! 8 Fork, Snake R. tributary to Snake River

4. Date of priority June 1, 1957

5. Water is used for the following purposes:

amount 2.5cfs 4o, Irrigation  ,ih0¢esirom * Not specifief-gl in decree
amount for purposes from to
amount for purposes from (month/day — b(}t?'l dates inclusive)
6. Total amount of water under right: a. 2.3 cubic feet per second
b. acre fee?;/)%rr annum
7. Location of original point of diversion is va of Y of Section
Township Range B.M., in County

of the mouth of Willow Creek

8. Lands irrigated or place of use:

T ——
NEY, NWY, SW SEY

TWP. RANGE SEC.
SEY | NEY | NWv | SWu | SEW

TOTALS

NE% | NWY: | 8WY | SEY | NE% | NWY | 8W'% | 8E% | NE% | NW% | SW%

9N | 42E | 14 X

22 X £y X

Total number of acres to be irrigated

MEROFLNED -

9. Describe any other water rights used for the same purpose as described above 2\~ 7214 /7218 (Perrais)

10. Toyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? __NO If yes, describe in item D, REMARKS.
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c.  Describe the lands-ar place of use to which the right will be transferred:

NE" NW SWh SE%
TWP. RANGE SEC. TOTALS
NE% | Nw' T swv | SEv | nE%w | Nww | sww | sEv | NEW | Nww | swa | SE% | NEW ] NWY | SWY | SE%
———r———————
L-6[L-
ON |42E 14 1 36 120 120 76
-6
22 40 Ii’iO 38 32 140
Total number of acres to be irrigated 216

4. Describe any other water rights used for the same purpose as described above. _2\- 214 {7278 (Cermin)

5. Draw a map indicating the new point(s) of diversion and/or the new land t¢ be irrigated. Show clearly the

land invelved by section, township and range number.

/Gravei f“it)ﬁ
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FIRST CLASS MAIL
U.5. POSTAGE

o & n: hﬁw;_‘.u. £ ik A G 5 L L e s e I e - . . : - :
n OE F. INGRAM
THIS IS NOT A BILL
PAID 1 0Z,
. PERMIT #22
1944
TAXPAYERS
VALUATION ASSESSMENT NOTICE
Information on Protest of Assessment

o
[+
ke =
LI
FEF
§©g§ 100‘:
Yo g5, Co
o5 270
£33 & TTREMONT COUNTY ASSESSOR
ng’mgfsrANTHONtrosmms
SEg g #
RETURN POSTAGE GUARANTEED
L CATEGORY DESCRIPTION I LOT&ACHES_J MARKET VALUE _]
I [RRGTD AG 179.000 AC 7H 4981
63,000 aAC 945
27000 AC and Claims for Tax Reduction and
Exemption cn Aeverse Side
IN CASE OF ERROR
Notity Assessor's OHice Immediately

% DRY GRAZING
KEEP THIS COPY FOR YOUR RECORDS

19 WASTE

Mail To:

FGBERT FARMS INC
83420

TT,926 ASHTON, ID

TOTAL MARKETY

NW4SwW4; SEASE4;
LOTS 3-4-5-6-7-8-9
SEC 14 TWP 9 RGE 42

TAX GODE 19-900

PROPERTY ADDRESS
RP 4740

PARCEL NO,

MICROFILMED
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7SO
F O g FOF FOINGRAM EIRST CLASS MAIL
O TAEMONT COUNTY ASSESSOR .
S LTI oRT  pokes THIS IS NOT A BILL s, rosTAGE
., PERMIT #22
RETURN POSTAGE GUARANTEED
1984
[—' CATEGORY DESCRIPTION [ Lotsiacres | markeT vaLue ] TAXPAYERS
1 IRRGID AG 138. 000 AC 50,186 VALUATION ASSESSMENT NOTICE
5 DRY GRAZING 15000 AC 225 Information on Protest of Assessment
19 WASTE 7000 AC and Claims for Tax Reduction and
Exemption on Reverse Side
IN CASE OF ERROR
Notity Assessor's Office Immediately
KEEP THIS COFPY FOR YOUR RECORDS
Mail To:
EGBERT FARMS INC
TOTAL MARKET S0,411 ASHTON, ID 83420
LOT 65 SW4aNEa,
NW45E4y NE4SW4
SEC 22 TwP 9 RGE 42
PROPEATY ADDRESS
PaRCEL NO, RP 4772 TAXCODE 19700

MICROFY MED




AFFIDAVIT OF
PUBLICATION

State of Idaho
} ss

County of Fremont

C@M«Q . Wf’ﬁ" ........

being first duly sworn, upon ‘h&ls%/ et
oath, deposes and says:

ThatShe is the ..defbﬁia./ ....... Dﬂﬁﬂﬁl’l‘rﬁﬂt of waiet RHesouFces
of The Ashton Herald, a newspaper (ffica

as defined by ldaho Codes Anno- Enstom Diwict

tated, section 58-106, as amended,

and that said newspaper Is a -

weekly newspaper printed and
published at St. Antheny, in Fre.
mont County, Idahe, having a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tionof ...4a7 a2 . ...... con

)?mpmsgd...c..ﬁamm..o.ﬁ..
Waler. Kight, Nasalmalia

And affiant further says that said
netice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire Issue thereof,
and not in any supplement issue
thereof, for ......2..... consecutive
issues thereof; first publication

w
baving been made on the :5?5 .....

day of M, 19.85

and the last publication on the

........ day of. -/’HM

19..:3.35.

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths

inches deep 5

Subscribecl in my prese e

sworn to before me this /l; ........

day of h]aﬂfﬂﬂk/ ............ ,
19.85.

ooooo

Notary Public for the
{SEAL] State of Idaho, residence

and post ot,r‘::a l:.:dreas: %‘mRRﬂmm
Qb e
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- EGBERT FARMS, INC.,

The Document ¥3 which ¥his eertificats I ,3,??; 5 1979

attacked s & full, trus and correct .cepv .
o . original on Fi!o ancl*.‘icfd r:fé“! ?Jm:; 5 Bepartment of V\Fater‘Bgstoq;ggs . -“M_‘_'“'m‘ B
er!'ic.; same l-;/vh:l %un ile - _7"? Ezstsmn District Officen == 7 om0 T
A’I —— - v -:- R . ; )
C:.:f:n. M. Calongs, Clerk of the Disn.ict < S ST
Zowt of the Seventh 'Jniic::l District in e L ~
mont Goun {ano, .
;:4 fo/’ii:’!f_/ i ‘t-? al Deputy ST
: &
L

ELVLYT Ll s

IN THE DISTRICT CQURT OF THE SEVENTH JUDICIAL DISTRICT OF_THE

¥

STATE OF IDAHO, IN AND FOR THE COUNTY OF FRENO&T'

Plaintiff, MEMORANDUM DECISION INCLUDING

vs. FINDINGS OF FACT AND
ARTHUR L. LARSEN,
Watermaster, WATER
DISTRICT NO. 1, State
of Idaho, D

)
)
)
)
)
)
) CONCLUSIONS OF LAW
) )
)
)
)
Defendants. )
This case was combined with the case of Alvin Sceley, et al
v. Arthur Larson, Watermaster, for hearing.
It appeared from the evidence that Lgbert Farms is a
corpqration existing in the State of Idaho with its principal

place of business in Fremont County. The chief business of the

corporation appears to be the operation of farms belonging to the
corporation. Among other lands owned by the corporation are lands
described as the Northwest quarter of the Southwest quarter and

lots 6 and 7 of section 14; the Southwest gquarter of the Northeast

?quarger, lot 6, the Northeast quarter of the Southwest gquarter and

the Northwest quarter of the Southeast guarter of section 22, in
Township 9 North, Range 42 Last Boise Meridian.

In 1957 plaintiff placed two pumps in the North Fork of
the Snake River in the reservoir in said river created bv the
Utah Power and Ligh@ dam. One pump was 3/8 of .a.mile east and =

. | |
one pump was 3/8 of a mile west of the mouth of Willow Creek. " !

Through these pumps plaintiff diverted water from the reservoir ‘
in the North Fork of the Snake River to its farming lands and
used the same for irrigation thereof.

Plaintifftclaims to have had some understanding with : |

an Uncle Johnnie, John Spratling, that their property was'provided

with an 1893 water right of 200 inches of water from Willow Creek.]

If so, plaintiff did nothing about it until he placed his pumps in

MCROFIMDD




Al- 0172

,f,,aﬂ" -‘gﬂe |

 has continuously placed the same to a beneficial use on lands

the North Fo:k'of the Snake River in 1957. The filing éffg notic%
of locaﬁion of a water right does not create such a right,, It isf
simply a pfeliminary step to be followed by construction of dams,[
headgates and neéessary cqnduits and bv actual diversion and use |
of the water. ENo such right was perfected bv plaintiff cven if
the location notice did intend the creation of such a right. A

water right cannot be created or maintained by communication of

an agreement to create one.

By placing his pumps in the Snake River plaiﬁtiff_hcquiredé
a right to the use of water from the North Fork.on the:énake o ?
River at the_Utah Power énd Light reservoir in the amount of 125 g
inches with a priority of 1957. |
The court finds from the foregoing memorandum: i
1. Plaintiffs did place pumps in the Uﬁah Power and Lightf

reservoir in the North Fork of the Snake River in 1957 at points

- | z
3/8 mile east and 3/8 mile west of the mouth of Willow Creek. _

2. Through the pumps thus placed plaintiff diverted

appro&imately 125 inches of water for irrigation of his land and ‘

described as: NW%ESW% and lots 6 and'Y of section L&, Sﬁh N
lot 6; NE% SWx%; and NW% SEX of section 22, in Twp 9, N. Rangce 42_@
B.M. since that time.

 The court concludes that plaintiff has acguired a right- .
to 125 inches of water from the;Utah Power and'Liéht resgrvoir
in the North Fork of the Snake River with a prio;ity date:of 1957}

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that plaintiff
has é right to the use of 125 inches of water from the MNorth Fork
df the Snake River at points 3/8 mile east and 3/8 mile west of

the mouth of Willow Creek for use on lands described as:

II




gmvama?o/‘
_ WE o
NW% 5W% and lots 6 and 7 of section 14, SU% % lot :6; NEY Swk
“and NW% Sk% of section 22, in Twp 9, N. Range 42 B.M. with a !
priority date of 1957,

Pone this 20th day of October, 1977.

MCROFLNED

P IIT




August 15, 1985
RE: Transfer of Water Right No. 21-0172

Egbert Farms

c/o Z. J. Egbert

Box 517

Ashton, ID 83420

Gentlemen:

Enclosed is a copy of your approved Application for Transfer of the
above referenced water right (Transfer No. 3118)., Be sure to note the

conditions of approval as listed on the final page.

Sincerely,

JiM JORNSON
Water Rights Supervisor

JJ:sc

Enclosure

MICROFILMEL




Form 222a . ' —
8/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Télé%ﬁ&%R ANALYSIS SHEET

INITIAL REVIEW BY: FEB 131985
1. ﬁight number L/~ T72 Applicant _ EL Aer— [4EensS

2. Typeofright: X Decree O License g Claim

‘3. Purpose of transfer: O Change point of diversion O Add diversion point{s) O Change place of use

R Other _CtA#ir socarmw o5 A Ard 70/
S P AerCams [ REEAreED

4. Check:
a. [ Source 2 Priority o Amount @1 Purpose & Period of use
o b. @ Description of original point of diversion.

c. 27 Description of original place of use.

5. Amount of land &/or water transferred:

© @l Al of right.

b. U Partof right (NOTE! Part 8 should be filled in anly if part of the right is gwned by the applicant).
@z’ Check description of point(s) of diversion.

@t,B/Check description of piace of use.
6L2/Check map (shows p.d. and p.u. after transfer).

C&L O Check for correct signature, notarization, and fee.
@k__z' Check proof of ownership of right &/or Jand from which water is transferred. SQe_ &L,_

h. @ Check for expansion in use of right. Comments priadis T dsvevzpr, vE \/
D ANNOANE ALPFRREN T '

i. & Check for existing water rights from same source, on land water is being transferred to.

ANO  TELNS 7L

Right number{s)
j. & suse within a Watermaster District? & Yes O No 2 /8- g5
If yes, what district? o/
FINAL PROCESSING REVIEW BY: (hef ( oedito— . |
1. Watermaster recommendation requested on F-4-55  Receivedon _o-/F-&5

2. Is transfer published correctly? @ Yes O No
3. Protest received? O Yes E/No

RECOMMENDED ACTION mmnmm

1. E/Approve 'l-g . Aot (s ‘g
9-0“-8-“-6-&0— elewola m. .
2. O Deny / Snong™ M-Stwtn,s Souee
3. Conditions* W 0S / O/, wx SNAKE QNQJ‘)
;"‘Lh?:):ua ) .

RN
4. BV@/’ Date #_Z,L/ / g 5/ ﬂﬂ’{-ﬁ%—ﬂ%——

TRVNA C-R-BS  s& »!ﬁwe_ SO 1 T2eIS
* All uses within Watermaster Districts require special conditions. {Department of Water Resources




APPLICATION FOR TRANSFER OF
WATER RIGHT NO. 21-0172

Ser

WATER DISTRICT . 2

WATERMASTER ~ 7(\ s /,,/ 2/ 5o
DATE: Mlavef /) /285

COMMENTS : /e ,D,,o, /ﬂ Q/ //uy rr 4\71

(S  So /d? %Mé /(a/

W/ﬂ ’57/ ,/n&{ys' _//?f? =¥ //74;7&:»44 7/ C.c'_//r //
// 77

L-"1 do endorse approval of this change.

I do not endorse approval of this change.

I recommend the following conditions of approval:

e ey e
' ’é ; Watermaster




STATE OF IDRHDO

DEFRRTMENT OF WATER RESUOURCES
Eazlern Resion

LAY g e e S S it i i} o S S LA LA S Lot L S S S Fip S ey — —— . v~ o v s -~

150 Shour Ave., Syile 15
Idaho Falls. Idaho 83402
208 325-7161

FEBRURRY 20, 1383

The FAshton Herald
P. 0. Box 288
Rshton, Idaho 83420

 Gentlemen:

Enclosed yvou will find a lesal nolice which we wish to have rpublished

on the dates indicated (once a week for lwo conseculive weekly issues)

in vour newsparer. We have allowed amrle lime for vou to submitl a salley
rroaf Lo this affice for review hefore the firzt rublicalion dale. I¥
wou cannotl publish the notice on the prorosed dales, rlease contaclt us
immedialely.

Fn affidavit of publication must be zubmitted Lo the Derpartment alons
with the rublication bhill. ¥Your cooreralion is arPrecialed.

Fleaze send the affidavit of publicalion and rublication billins to thisx
affice hefore MARCH 18. 1985.

Yaurs truly.

RONRLD D. CARLSON
Surervisor
Eastern Resaion

Enel.

i s it



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 21-0172

Notice is hereby given that Egbert Farms, Ashton, Idaho, has applied to
the Department of Water Resources for a change in the point of diversion and
p]ace of use of the whters of Henry's Fork tributary to Snake River. The
right sought to be changed is evidenced by decree to Egbert Farms, Inc. in
case of Egbert Farms, Inc. -vs- Arthur L. Larsen dated in 8-11-1980 in
Seventh Judicial Bistrict, County of Fremont and is recorded as follows:

AMOUNT: 2.50 cfs PRIORITY: 6-01-1957"

POINT OF DIVERSION: Described as 3/8 mile E and 3/8 mile W of the

mouth of Willow Creek.

The water is used to irrigate lands within the NW4SWYy, SW4SWy (Lot 6),
SELSWY (Lot 7), Sec. 14, SW4NEh, SEuNWy (Lot 6), NELSWY%, NW4SEY, Sec. 22,

T. 9N, R. 42E, B.M.
TO BE CHANGED AS FOLLOWS

The water will be diverted within the SE4SW4, Sec. 14, SERNWY, Sec. 22,
T. 9N, R. 42E, B.M., Fremont County; and used to irrigate 216 acres within
the NW4SW4, SW4SW% (Lot 6), SERSW4 (Lot 7), Sec. 14, SWuNEk, SERNW% (Lot 6),
NE%SW:, NWLSE4. Sec. 22, T. 9N, R. 42E, B.M.

Any protest against approval of the above proposed change of water
right must be filed with the Idaho Department of Water Resources, 150 Shoup,
Suite 15, Idaho Falls, Idaho, 83402 on or before March 18, 1985.

A. KENNETH DUNN |
Director

Published in the Ashton Herald, Ashton, Idaho on February 28 and March 7, 1985.
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