rsion and/or the new land to be irrigated.

Draw a map indicating the new point(s) of dive
d range number.

Show clearly the land involved by section, township an

b.
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AFFIDAVIT OF

PUBLICATION N2/ [N Y_,i‘m‘_T“L\z
| - i "
| !

State of Idaho } ‘ | i
ss. v
County of Fremont APR 138 1977
@71?“/2?%%%& ........ Depariment of Waier iesouces
her Eastern District Office
being first duly sworn, upon s

oath, deposes and says:

o v-&:/
That dée is the . .ué“z ......

of The Ashton Herald, a newspaper S
as defined by Idaho Codes Anno- i

tated, section 58106, as amended, e LISOE USSR

and that said newspaper is a CHANGEGFZW %m
weekly newspaper printed and 4 NO. 21- i

ublished at St. Anthony, in Fre- il ‘ ;

fnont County, Idaho, having a Notice is hereby given that IAYar A.
general circulation in said county, ~ Cherry &/or Do!map Che“?’.- Am'
and that said newspaper has been Idaho, have ap_?iladfmthe nent of
printed and published as a weekly Water R?s"“r,ces for a change in the
newspaper in said county for more point of dwem“m and place °f,me of the
than 78 consecutive weeks prior to waters of Spring k tributary ‘to

Henrys Fork Snake River. The right

the first publication of the attached sought EnRa Myl < 1

notice, adverfisement. or publica-

tion of T Sl ficense No. 21-2045 and is recorded as
Ihepeacd (den / Amount: 1.00cfs  Priority: 12-03-1911
T T aA ~ POINT OF DIVERSION: SEY%SE"Y, Sec.
.l::i.ﬂ. La...{.&.e“.i "j-ﬂ{ .............. 3, T-msm._ﬁ" F;ct‘nont
...... a-?.!..‘..é)..a.‘.-(.ﬁ..(@ﬁm&:eﬁ) County.
j b 54
And affiant further says that said W];Ig:ﬁ &??E;MN;{%/E? gg,gﬁagew% ’ﬁ

netice, advertisement of publica.
tion, as per clipping attached, was 11,
published in said newspaper, in the B.M

regular and entire issue thereof, TO BE CHANGED ASFOMWS

YaNWY4, Sec. 14, T. 9N, R. 43E,

and not in any upplement issue : . by
The wat Il be diverted within the
thereof, for ....2/...... consecutive " NE A%E’;‘/fr W]S .. 10, T. 9N, R. 43E,

issues thereof; first publication

- B.M., Fremont County and used to
 irrigate 100 acres on a rotation basis with
no more than 50iacres being .h'tigaTt':g
' Al A Skl - under this right in any one year.
day of ../ M8, 1977 ki mﬂg,gf e e
- SEViNWY, EYiSW%, SWY%SWis,
NW4SE%, Sec. 11, T. 9N, R. 43E,

having been made on the .3]

and the last publication on the

7 [ | s ‘a B.M. i
........ day of...LLJd4 LK., Any protest against apogmval of the
P - ~ above proposed chan e of water right
19..2.7 must befiled-with the-Idaho Department
 of Water Resources, 1515 Lincoln Road,
And affiant further says that at the Idaho Falls, Idaho, 83401, on or before
times herein mentioned sajd news- April 18, 197'7' ] :
paper was made up of at least four ‘ i ;
pages of at least five columns each, Director
printed from type matter, of at ‘ ) 3
least seventeen and three-fourths Published in the Ashton Herald, '
fn?fs i LI Ashton, Idaho, on March 31 and April 7,
....... b (Do ageis 1977, '
Subscribed in my presence -ind T
; 7, £ Qe ES e >
sworn to before me this .../.. ey i)
"(-&ir P / ’ - o
day of .ii,,%r.@...l..‘f ........ o o
19./ /

Notary Public for the
[SEAL] State of Idaho, residence

and post office address:
#M/é?gm Idaho.



d/or the new land to be irrigated.

Draw a map indicating the new point(s) of diversion an

b.

. township and range number.

RAJE

Show clearly the land involved by section

SCALE: 2inches equal 1 mile. Draw plan in ink.
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"NO.212045

__Notice is hereby given that LaVar A
Cherry &/or Donna P, Cherry, Ashton,
Idaho, have applied to the Department of
Water Resources for a change in the
point of diversion and place of use of the
waters of Spring Creek tributary to
Henrys Fork Snake River. The right
sought to be changed is evidenced by
License No. 21-2045 and is recorded as
follows: S ) by g
Amount: 1.00cfs P ority: 12-03-1911
POINT OF DIVERSION: SE'/, SEY, Sec.
- 2. T.9N, R. 43E. B.M., Fremont
County. i R

: The water is used to Iim-igate'SOZ-_'am.étlﬁe‘s
within the SE4NWY4, SEYiSW ', Sec.

11, NEYANWY4, Sec. 14, T. 9N, R. 43E,
B.M. i i

TO BE CHANGED AS FOLLOWS

The water will be diverted within the
NEYNEY, Sec. 10, T. 9N, R. 43E,
B.M.. Fremont County and used ‘to
irrigate 100 acres on a rotation basis with
no more than S0 acres being irrigated
under this right in any one year. The
place of use is within the NVANWY4,
SEY4NW Y, EV2SWi4, - SWYiSWiy,
NWI4SEY, See. 11, T. 9N, R/ 43E,
B.M. 4 i

Any protest against approval of the
above proposed change of water right
must be filed with the Idaho Department
of Water Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, 83401, on or ‘before
April 18, 1977, W S

Director ...

iPublished.in the,, Ashion

G : "
shton. Idaho, on March 31 and il 7,

19777 o "\

Ty DTl
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- Transfer No. 242@&
Application No. :Z] :gﬂq 5

STATE OF IDAHO
DEPARTMENT OF WATER.RESOURCES

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED

To Change the Point of Diversion and/or the Place of Use

Name of applicant LaVar A. Cherry &/or Donna P. Cherry Phone 652-3357
Post office address Box 472, Ashton, Idaho 83420

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decreeto

(Name)
in case of Vs
dated in county of
{Name of court}
b. License No. 21-2045 issued by the ldaho Department of Water Resources
¢, Claim No. on file with the Idaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

__By purchase from Miles F. Jones

3. Source of water Spring Creek tributary to  Henrys Fork Snake River

Date of priority Dec. 3, 1911

Water is used for the following purposes:

amount 1.00 for Irrigation purposes from * to *
amount for purposes from to
amount for purposes from to
l {month/day — both dates inclusive)
6. Total amount of water under right:  a. 1.00 cubic feet per second
b. acre feet& ég; annum
7.  Location of original point of diversion is SE %of SE % of Section 3
Township 9N Range 43E ,B.M.,in  Fremont County

Additional points of diversion, if any

8. Lands irrigated or place of use:

NEVa NW1, Wi SEVa
TOTALS
TWP. | RANGE | skC. NEVs | NWVia | SWVa | SEVa | NEVa| NWa| SW¥a | SEVa | NEVa | NWYs | SWYa ] SEVa | NEVa | NWVa | SWi4 | SEVs
9N | 43E | 11 20 5 25
14 25 25
50

Total number of acres to be irrigated

*Period notspecified in the Ticense.




B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED (If the entire right is
requested changed, omit part B)
1. Amount of water: a. cubic feet per second
&/or
h. acre feet per annum
2.  Point of diversion % %, Section Township
Range , B.M,, County
Additional points
3.  Place of use:
NEV4 NW, SW, SEVa
TWP, RANGE SEC, TOTALS
NEVa | NWVa| SWla] SEVa | NEVA| NWVa| SWVa | SEVa | NEVA | NWs | sWss | SEva | NEV | NWa | swia | SEV.
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion
a. Amount of water to be diverted 1.00 c.f.s. &/or acre feet
b. Point(s) of diversion NE % NE %, Section 10 Township 9N
Range 43E ,B.M.,  Fremont County
Additional points
c.  Description of divertingworks  10' earth dam, pump, pipeline and sprinkler system
d. Describe the reasons for applying for a change in the point(s} of diversion
To get the recorded point of diversion and place of use to agree with what
is happening in the field.
2. Change in place of use
a. Describe the lands or place of use to which the right will be transferred:
NEVa NWY4 SWa SEVe
TWP, RANGE SEC. TOTALS
NETAa | NWVa | SWif [ SEVa | NEVa] NWYa| SW1a | SEVa | NEVA| NWLL | SWYs | SEVa | NEVS | NWYa | SWVa | SE14
l'ﬁ v
9N |[43E |11 10|16 261 20 -36- | 30 30 66 101
-166%--107+

Total number of acres to be irrigated

*Water will be rotated with no more than 50 acres
irrigated under this r= "t in any one year. -

-
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RASE

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.




3. Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

/ iz g ///L:G/UL“/

V«Z(S'w lzéb pp ic r% /

Subscribed and sworn to before me this 2/~ dayof [Pt 4

2 . O Floc

{Notary public)

N9 77

My commission expires A7z ich T (. r579

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. .

and said application is hereby

1.  Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

Witness my hand this day of , 19

FOR DEPARTMENT USE ONLY

AMENDED: 5-23-77

Received by g/;;u’ Date - o7/- 72 7 Protest filed by

. l&ﬂ . &
Prelim. check/@ Feell, -

Receipted by C/;l"'} Date S I/ 7
Published in

Copies of protest forwarded by

g Eoves
Pub. dates 22&1 AinS éZ// ot JP 77 Hearing held by Date

Watermaster recommendatlon requested on gj a.?é 4 Recormnmended for <appraoyal denia!
, .
LiD Py recd 5977 by <2




Cian ['TEL
EALESIARE MORTGAGE
THIS INDENTURE made on the . 13th_ day of ... Septerber .o ,19.54.

by and between ... Lalar Aa Clerrs ond Ioman Cherry, also Inom. ze Doana . Cherer,..
........ hmshand and vife,. —

of .. . adisem o County, State of Idaho, hereinafter called the morigagors and UTAH
MORTGAG . RATION, a corporation of Logan City, Cache County, Utah, hereinafier called

the mort
Q- -
Sai go;*gﬁﬂﬁ{,m:ﬁd% consideration of the SUIT OF ..o oo eee e eoee e eeeseim s ereeeemmsasbecane e
VIHRWSFIVE HuslBhl 2F HO100 = = = = = = 227 2o o= = 2= . DOLLARS,
%
& 345 NS ney of the United States and to them in hand paid, the receipt whereof is
hereby ackngd ve granted, bargained, sold and conveyed, and by these presents do grant,

bargain, sell and convey unto the said mortgages, its successors or assigns, that certain real property

situate in the County of ... Tremonb oo and State of Idaho, described as follows:

The Nerth Half of the Lerth Half (M212), and the Sfonth Half of the larthwest
Guerter (€2:371), and the lortheast Quarter of the foutiwest Juarter (I83531), and
the Nortlwest uuarter of the Southeast (uarter (W'£E2), 211 in fection Dleven (11),
Tounship Nine (9) liorth, Eange Forty-three (L3) iast of the Boise Veridian,
containing 320 zcres, more or less.

Conveyine with the above described land any and 811 water riphts and irrigoting

dftehes belonging ar in anywice appertaining thereto and especially ineluding, but
not lizited to, the following:

1+ Vater in connection with permit Mo. 2323 filed Yoverber 13,
1952, in the nare of TzVar A. Cherry consisting of C.6 second
foot of the waters of Elue Creek.

2~ i1l right, title and interest 4rn and to that certain rescrvoir

. constructed upon the above described lond,

A1 right, title end interest in ard to the followings

1- That ecertain purm described as a Falrbenks Forse pump
cize h Tite 5532, serial fo. 787693.
2« Fainbird Rewnelds sprinkler with pipe lengths of 37-40,

TOGETHER with any and all water, water rights, irrigating ditches, aqueducts, canals, appropriations,
franchises and privileges owned by said mortgagors or either of them, or belonging to, or with, leading
to, connected with, or usually had and enjoyed in connection with said property or any part thereof. -

TOGETHER with all and singular the tenements, hereditaments and appurienances thereunto belong-
ing or in anywise ining, and the rents, issues and profits thereof, TO HAVE AND TO HOLD unto
the said morig, E)eﬁ_ik@ﬂgzpe ors or assigns, forever.

'fign of this cox? nce is such that:

This m re an indebtedness in the principal sum of

THIR FO/100 am v o » caowwesseoeseee
........... bt Sl o n o e ereimmetninnsnemnosnenees DQOLLARS,
evidenced , On8 prqg sory note.... datedsepwmbe’13)1956, made by the mortgagors

to the mortga herein, and pfyable at the times and place, and in the manner, and with the rale of

.............................................................







AFFIDAVIT OF T .

PUBLICATION
State of Idaho }
ss
County of Fremont APR 18 1977
@7 { C"f 2 ST Depariment o Waiel ReltLives
ber Eastern District Office

being first duly sworn, upon His
oath, deposes and says:

t .
That &e is the MZ.

of The Ashton Herald, a newspaper
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, Idaho, having a
general circulation in sald county,
and that said newspaper has been.
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, adve lsemen or publica-
tion of ./, .. .ﬁ:ﬂ‘.&

PM &
\al ,....QA ﬁ‘/
..’i‘i.:?.:..:.;a.a.ee.,si.(%m?})

And affiant further says that sald
notice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement issue
thereof, for .....{...... consecutive
issues thereof; st publication

having been made on the 3]
day of .. LI AAG Ay 1977,

and the [ast publication on the

...r].....day of...[i.",, %(Q
19.7.9 Jz/

And affiant further says that at the
times hereln mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths

ches deep, )
s h (e,

Subscribed in my presence d

c

sworn to %e me this /

reaey

/S
Pataelesd

Notary Public for the
{SEAL] State of Idaho, residence

and post office address:
40/6{».3_5', Idaho.

1
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Application No. 2 l 2‘ )4 5

STATE OF IDAHO
DEPARTMENT OF WATER .RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

Name of applicant _ LaVar A, Cherry &/or Donna P. Cherry Phone 652-3357
Post office address Box 472, Ashton, Idaho 83420

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decreeto

{Name)
in case of Vs
dated in county of
{Name of court)
b. License No. 21-2045 issued by the Idaho Department of Water Resources
c. Claim No, on file with the Idaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

__By purchase from Miles F. Jones

Source of water Spm‘ng Creek tributary to Henrys Fork Snake River

Date of priority Dec. 3, 1911

Water is used for the following purposes:

amount _ 1.00 for _Irrigation purposes from * to *

amount for purposes from to

amount for purposes from to

' {month/day — both dates inclusive)
6. Total amount of water under right:  a. 1.00 cubic feet per second
&/or
b. acre feet per annum

7. Location of original point of diversion is SE % of SE % of Section 3

Township ON Range 43E ,B.M.,in  Fremont u County

Additional paints of diversion, if any

8. Lands irrigated or place of use:

NEVs NWYs SWa SEVa
TWe. | RANGE | SEC. TOTALS
NEVa | NWVs | sWa | sEve | NEVa Nw| swia | seva | Neva ] nwa{swia | seva b NEVY [ Nwia | swve [ sEv :
SN | 43E | 11 20 _ 5 25
14 25 25
50

. s . . Total number of acres to be irrigated
*Period notspecified in the license. )




B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED {(If the entire right is
requested changed, omit part B)
1.  Amount of water: a. cubic feet per second
&/or
b. acre feet per annum
2. Point of diversion Ya 4, Section Township
Range . B.M., : County
Additional points
3. Place of use:
NEVs NWUL SW4 SEVa
TWP. RANGE SEC, TOYALS
NEVL | NWYa | SWVa | SEVe | NEVA] NWVL| SW1a | SEVe ] NEVa| NW4e | SWya | SEVa | NEVa [ NWYa | SWya | SEVA
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion
a. Amount of water to be diverted 1.00 c.f.s. &/or acre feet
b. Point(s) of diversion NE % NE %, Section 10 Township 9N
Range 43E ,B.M., Fremont County
Additional points
c. Description of divertingworks  10' earth dam, pump, pipeline and sprinkler system
d. Describe the reasons for applying for a change in the point(s) of diversion
To get the recorded point of diversion and place of use to agree with what
is happening in the field.
2. Change in place of use ~
a. Describe the lands or place of use to which the right will be transferred:
NEVs NW, SWiL SEVs
TWP. RANGE SEC. TOTALS
: NEVe | NWYa | SWYVe | SEVe | NEVA] NWal SWia | SEVe ] NEVE| NWYal Swia SEVa | NEV4 | NWiL| SWYa | SEV.
9N | 43E |11 10| 16 251 20 30135 30 166
166%

*Water will be rotated with no more than 50 acres
irrigated under this ri"‘} in any one year. )

Total number of acres to be irrigated
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Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

Show cleariy the land involved by section, township and range number,

b.
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SCALE: 2 inches equal T mife. Draw plan in ink.




3. Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

f gl
yes 1l ig .ur 1S pp |§gn /
7

Subscribed and sworn to before me this 2/ s+  dayof e Fe ﬁ

Lo, O Hodloe

{Notary public}

1877

My commission expires A< 4 Ri{, 1579

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. .

and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

Witness my hand this day of , 19

FOR DEPARTMENT USE ONLY

Received by (Zgu' Date 5% /- 7 7 Protest filed by

. EAE
Prelim. check/b@ Fee 7,7 -

Receipted by _ ¢/, / Date _ .5 -2/. 07

Published in ;2(/ /-fu":‘)ﬁ oA / i Copies of protest forwarded by

Pub. dates ?7*2}1 ;.\:T'/\/ [/.;,/fz o Jed ) Hearing held by Date
Watermaster recommendatio; requested on 97;72 ~ 77 Recommended for approval denial
Lid oy rec’d. by

“~

2

N
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County: Fremont. Lo -
Stream: Spring Creek.
Amount: 1,0 sec. ft.
Use: Irrigation.
Friority: December 3, 1911. STATE OF IDAHO
Water License No. .6915. ... .
WATER DISTRICT NO. 36 A.
WHEREAS, On the 14th day ofNovember , A.D. 1910,
George A. Hibbard, Henry Arnold and Joseph Arnold

of Harysville , County of Fremont State of Idaho , duly made application .
(No. 9900 ) to me for a permit to use 9.6 cubic feect per second of the waters of Spring %—rp Moy
Creek. located in Green Conyom. Water Distriet No. 36 A. S
County of Fremont , State of Idaho, for irrigation and domestic purpoeses, and,

WHEREAS, On the 10th day of December , A. D. 1910, Permit No. 6915 was Issued
to said applicants for the diversion of said water and providing for the completion of the works of diversion
therein described on or before the 10thday of December , A. D. 1902 and for the application to ben-
eficial use of said water on or before the 10th day of December , A. D. 1914, and,

WHEREAS, On the 20th day of December , A. D. I91 2,
the holderS of said permit, duly rmade proof of the completion of adequate works for the diversion of
three (3) cubic feet per second of said waters, as evidenced by my Certificate No. 6915
dated May 11th, 1917 , confirming the completion of works of sufficient capacity for diverting and
conveying to the place of intended use three (3) cubic feet per second of said water.
with date of priority of November 14 1915 , and

WHEREBAS, On the lst day of May, A. D. 1913 Henry A. Arnold transferred to
Jdoseph Arnold all his right, title and interest in and to said permit. and,
WHEREAS, On the 16th day of November, A. D. 1915 Joseph Arnold transferred to

Henry Arnold all his right., title and interest in and to said permit, and,

WHEREAS, On the 3Z1gt dayv oflecember ., A D. 1915,

George A, Hibbard and Henry Arnold

the holders of said permit, duly made proof of the application to beneficial use of one (1) cubic
feet per second of said water:

NOW, THEREFORE, By virtue of authority vested in me by the laws of the Siate of Idaho, I
hereby grant and confirm to George A. Eibbard and Henry Arnold
of Warm River , County of IFremont , State of 1dsho , the holder g and owners "

of said Permit No. 6915 , a perpetual right, dating from December 3  19]1. - P )
to the use of one (1) cubic foot per second foot of the waters of Spring Creek. /? z"fl\’h é"‘f‘" "'

in the County of Fremont and State of Idaho, or so much thereof as may be necessary for the
purposes hereinbelow mentioned, to be diverted at a point in the 3E% of SEF, Sec. 3. T. 9 N.,

R. 43 E., B. M.,

P
and conducted to and upon &3 acres, divided as follows: 20 acres in SEZ of IW2 and 5

acres in SBE of SW4, Sec. 11 and 25 acres in NEZ of NW%, Sec. 14, all in T. 9 N.,
R. 43 E., B. M.,

for the purpose of irrigation and domestic use , subject, however, to the laws of the
State of [daho, applicable to a license for the use or the waters of the State, and subject, also, to the local
or community customs, rules and regulations which have been or may be adopted from time to time by
a majority of the users from a common source oI supply, canal or lateral from which such water may
be taken, when such rules and regulations have for their object the econorical use of such water.

WITNESS, My hand and the seal of my office at Boise, Idaho, this 11th day or May
A. D. nineteen hundred and seventeen.

J. H. SMITH,
(Seal) State Engineer:

Q1 anar
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No. 9900

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho

l. Nagme of applicant: George A.Hibbard, Henry Arnold and Joseph Arnold
Postoffice address: Marysville
County: Fremont State:Idsho
2. The quantity of water claimed 18 nlne and three fift@s cubic feet ppr second.
3. Source of water supply: Spring Creek located in Green Canyon

County of Fremont

4. Location of point of diversion: NEX FE} Sec. 10, Twp. 9 N.R. 43 E.B.M.
5. To be used for: | |
I.Irrigation and domestic use:
(a} Amount of land to be irrigated: 480 acres
{b) In the following legal subdivisions: S} NB},B% SW:,sw: ST ,NWd SER,SH: SER
Sec. 11, SW SW §ec. 12, KEP NE} Sec. 14, v FW: Sec. 14, Twp. 9,'3.3. 43 E.B.M.
6. Egtimated cost of works: 8$250.00 '
7. ﬁescription of works for diversion:
I.Xind of works: dem and ditch
IT.Dimensions of works:
(a) Height of dam 10 feet, length of dam at top 300 feet, length of dam at bottom 50
feet. Material used in construction: soil and rock |
(¢) 8ize of headgate: Width 3 feet, heighth3 feet.
{d) Conduit ditch,‘width at bottom 2 feet, width at water line 2 feet, depth of water
1 foot. Average grade per mile is 10f feet. Length of conduit is one mile, and
it crosses the following quarterlsections: ¥B: Sec, 10, Twp. 9 N.R. 43 E.B.M.,
to land dewcribed in 5 I (b) above which is the point of intended use.
8. The timerrequired for the completion of the construction of sueh work is 2 years.
2. Time required for the complete application of the water to the proposed use is 2
additional years.
BE IT KBOWN, That the undersigned hereby mskes application for a permit to appropriate
the public waters of the State of Idasho as herein set forth.
George A.Hibbard
Henry Arnold
Jogseph Arnold,
Applicant
By George A.Higgard...Agent




APPROVAL OF STATE ENGINEER

The number of this permit is 6915.
Date of .firat receipt of application: 9.00 a.m. November 14,1910
Returned to applicant for corrsction: November 14,1910 |
Corrected application received: December 5,1910'
Raebrded in ﬁook.21. Page 6915, Approved December 10,1910

This is to cert:ify that I have examined the within application for a permit to
appropriate the public waters of the State of Idaho and hdredby grant the same,stbject
to the following limitations and conditions: | |

Work to begin on or before Februaryr 8,1911, and to continue 3diligently and unin-
terrupfedly to completion, unless temporarily interrupted by éircumstancea oYer which
permit holder has no contvol. ' |

One-~fifth of the work above specified to be completed on or before December 10,
1911 |

%he whole of said work to be completed on or before December 10,1912.

The time for proof of beneficial use of water appropriated in accordance herewith,
sxtended to December 10,1914. _

Witness my hand this tenth day of December,i910.

D.G.Martin

State Engineer




ASSIGNMENT .

¥or value received, I hereby sell, assign, transfer and set over, unto Joseph Armold,
gll of my right, tile &nd interest in .and to that certain permit No. 6915, issued by
Jas. otephenson, Jr., state enginser of the State of ldaho, to @George Hibbard, Henry
Arnold and Joseph Arnold, under date of December 10th, 1910, for the appropr iation of
nine and three-fifths cubic feet per second from the waters of Spring Creek, in @reen
Canyon, Fremont County, Idaho.

In Witness whereof I have hereunto set my han 4 this lst day of May, 1913.
Henry Arncld.

STATE OF IDALO, )
COUNTY OF FREMONT. ) SS.

Henry ~rnold, being first duly sworn, sayd that he is the same and identical
person named in the permit above referred to ad "Henry Arnold™ and that he did on

or sbout Mey lst, 1913, as stated above, sell all his rights under said permit to

Joseph irnold, as above stated.

Henry Arnold.

Sworn &nd subscribed to before me this 28th day of October, 1915.
A. H, Wilkie

(Motarial Seal). Kotary Public.

Received and filed for record in the office of the State EZngineer at Boise,ldaho,

at 9,00 A.M, Nov. 24,1915, J. H. Smith,

State Engineer.

ASSIGNMENT .

For value received I hereby sell, assign, trdnsfer and set over unto
Henry Arnold, &ll of my right, title and intersst in and to that certain permit, No.69lbH,
issued by the State Engineer of the State of ldsho, under date of December 10th, 1910,
to George A. Hibbard, Henry Arnold and Joseph arnold.

In witness whersof I have he.eunto set my hand this 16 day of November, 1915.

Joseph Arnold.

)
STATE OF IDAHO, )

COUNTY OF MADISON.} SS. '
On this 16 day of November, 1915, before me, Leonard G. Ryland,

& notary public in and for said county pe rsonally appeared Joseph Arnold, known to me
to be the person whose neme is subseribed to the foregoing instrument, and acknowledged

to me that he executed the same.
In witness whereof I have hereunto set my hand and affixed my of ficlal seal the

day and year in this certificate first above written.

My Commission Expires April 22nd,1916. _ Notary Public. {SEAL)
Received snd filed for record in the office of the State Znginesr at Boise,ldsho,

at 9,00 a,m, Novemher 24,1916, J.H.Smith,
State Zfngineer.

Leonerd G. Ryland, (Notarial
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STATE OF IDAHO, )
: ss.
County of Fremont. )

George A. Hibbard and Henry Arnold, being first duly sworn, upon his oath deposes and
sayss

That he is the owner and holder of Fermit +o Appropriate the Public Waters‘of the State
of ldano No. 6915. |

‘ That he intends to change the point of diversion, as described in said permit, to the
following described point: SEZ of the SE: of section 3, Tp. 9 K., R. 43 E., B. M.

That such change will be made for the following reasons, to-wit:; That the point of
diversion is located on the above subﬁivision, but that at the time application for said
permit was made, and proof made, affiants were under the impression that it was upon the
NEZNEL of Sec. 10, of said township and range, |

That no one will be injured by such chgnge and that depoﬁent will make such change
et his own risk. |

And further depoment saith not.
' George A. Hibbard, S e
Heﬁry Arnold.

Subscribed and swarn to before me thig 234 day of April, 1917.

A. H. Wilkie,
(SEAL) . Notary Publie.

My commigsion expires June 3, 1917.
recelived and filed for record in the office of the State Engineer, at Boise, Idaho,
at 9.00 A. M. Apr. 27, 1917. |

J. H. 3mith,
3tate Engineer.

Permit No. 6915.
CERTIFICATE OF COMPLETION OF WCORKS.

To All Whom It May Concern:

This is to certify that George A. Hibbard and Joseph Arnold. of Werm River County of
Fremont K and 3State of Idaho, the holders of Permit No. 6915, issued upon Application No.
8900, bearing date of priority of ¥ovember 14 1910, suthorizing the diversion of 9.5 second
feet of the waters of Spring Creek, located in Green Canyonm, County of Fremont, State of Ideho,
for irrigatiom and domestie purposes, have fully complied with the provisions of the laws of
the State of Idaho relating to the proof of completion of the works of diversiom set out snd
described in said Permit; that said works are adequate for diverting and conveyimg to the place
of intended use three (55 second feet of the waters of said Spring Creek; that the point of
diversiom of said waters is in the SE% of SE%, ,Sec. 3, T. 9 N., R. 43 E., B. M., and that the
lande proposed to be irrigated by the use of said water are deseribed as follows, to-wit: ’
3% of FW%, NE% of SW% and EWd of SE% and S% of SW, Sec. 11; and N% of NW4, Sec. 14, T. 9 H.,
R. 43 E., B. M. ~

Witness my hand this 12th day of May, A. D. 1917.

J. H. Smith,
State Engineer of the State of ldsho.

]
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ASSIGHNNZNTL.
For and in considerstion of the sum of $1.00, the receipt whereof is hereby
acknowledged and other valueble congiderations, I hereby sell, assign, transfer and
get over unto George A. Hibbard all of my rights, title and interest in, to, and under,

thet certain water license No. 6915, issued by the 3tate Engineer under date of lay
11,1917. . .

IN WITHESS WHEREQF, I have hereunto 8et my hand this 11th day of March, 1919.

Henry Arnold.

STATE OF IDAHO, )

88
County of Minidoka.)

On this 11th day of Narch, 1919, before me W. X. Stearman, a Notary rublie, in
and for said county, and state, personally appeared Henry Arnold, known to me to be

the person whose name is subscribed to the foregoing instrument and sacknowledged to
me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offieial seal the
day and year in this certificate first above written.

(SEAL) W, R« Stearman, Notary Publiec.
, Regiding at Paul, Idaho.
Received March 17,1919.
Office of State Engineer.

ASSIGNMENT

For value received, I hereby assign all my right, title and interest in and to Permit to T
Appropriate the Public waters of the State of ldaho, No, 6915 to Miles Jones, of Rexburg, Idaho, Houte 3.

Willis Hibberd, administraftor of the HEstate
of Geo. 4. ibbard, deceased.
/8/ Willis Hibbard
FPermit holder
Stete of Idaho )

88.
County of &da )

On this 5th day of rebruary, 1944, before me, a Notary Public for the State of Idaho, residing
at Boise, ldaho, personally appeared Willis kibbard, known to me to be the person whose name is subscribed
to the within instrument, and duly acknowledged to me that he cxecuted the same.

In witness whereof, L have hereunto set my hand and affixed my Notarial geal, the day and year
in this certificate first above written,

0. bE. Thamm
(SEAL) My commission expires apr. 18, 1947, Notary Fublic residing at Boise, Idaho

Received and filed for record in the Department of Reclamation,
at Boise, idaho, at 3:00 ¥. u,, Feb. 5, 1944.
James Spofford
State Reclasmation Engineer
(T}

0%
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State of *~\ho -~

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R, KEITH HIGGINSON
October 30, 1990 DIRECTOR

LaVar A. Cherry
P.0O. Box 472
Ashton, ID 83420

Dear Mr. Cherry:
RE: APPLICATION FOR TRANSFER NO., 2065 OF RIGHT NO. 21-2045 ¢

Enclosed at your request is a copy of the above referenced
application for transfer.

The department will consider that the application for
transfer has been superceded by the adjudication claim filed by
Frank G. Summers, as described in my prior letter of October 9, X
1990. The department also plans to consider the adjudication
claim to be the more current representation of the water use and
to not separately treat the application for transfer unless you
can show a reason to treat it separately.

Please feel free to contact the department if you have
questions.

Sincerely,

1 ]
L. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - E. Region - Water rights
— Adjudication
- Harold Jones

Encl: 1
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October 9, 1990

LaVar A. Cherry
P.0. Box 472
Ashton, ID 83420

Dear Mr. Cherry:
RE: APPLICATION FOR TRANSFER NO. 2065 OF RIGHT NO. 21-2045

On March 21, 1977, you submitted the above referenced application
for transfer which is still pending in department files. Final action
to either approve or deny the application has not occurred.

A review of department records shows that the Snake River Basin
adjudication claim which was filed on this water right by Frank G.
Summers claims the right differently than the original right and
differently from the pending application for transfer.

Since the adjudication claim is likely the more current
representation of the water right than the application for transfer, the
department intends to void the application for transfer and allow the
adjudication claim to be the document to represent the water right
unless you provide justification within thirty (30) days to show why the
application for transfer should be considered separately by the
department.

Please feel free to contact the department if you have questions.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - E. Region - Water rights
~ Adjudication
- Harold Jones




1AW OFFICES
IR1GBY. THATGHLER, ANDRUS,
BARTON & WALTERS, fidandnad

253 NORTH SECOND EAST - P.O. BOX 250 - RENXHBURG, IDAHO 83440
RAY W RIGHY - GORDON 5, THATCHER - G, RECH ANDRIIS
BRECK H. BARTON - W JJEFFREY WALTERS - JERRY R. RIGBY
TELEPHONE (208) 336-3633

April 21, 1984

Lynn Hossner

Attorney at Law

109 North Second West
St. Anthony, ID B3445

Dear Lynn:
Re: Hargis-Cherry Water Rignt

You have received a jetter dated January 19, 1984, from Ernest Carl-
son, Assistant Regional Supervisor of the Idaho Department of Water
Resources, pertaining to Idaho Department of Water Resources License
No. 21-2U045, with a priority date of December 3, 1911, for 1| ¢.f.s5. of
the waters of Spring Creek, tributary to Henry's Fork, and diverted in
the Southeast Quarter Southeast Quarter of Section 3, Township 9
North, Range 43 East, Boise Meridian. This right was originally
decreed to 20 acres in Southeast Quarter Northwest Quarter, five acres
in Southeast Quarter Southwest Quarter in Section 11, and 25 acres in
Northeast Quarter Northwest Quarter of Section 14.

The Cherrys own the Southeast Quarter Northwest Quarter in Section 11,
which has the right to irrigate 20 acres. The Hargises own the South-
east Quarter Southwest Quarter in Section 11, which was entitled to
irrigate five acres, and the Northeast Quarter Northwest Quarter of
Section 14, which was entitled to irrigate 25 acres.

The Cherrys confirm the position indicated by Mr. Carlson's letter to
you that the Hargis land lost its right to the water right through
non-use and the Cherrys claim that the entire 1 c¢.f.s. has been used
by Cherrys on land they own 1in Section 1l. They claim that Hargises
have dryfarmed their land for years and years, certainly since 1947,
wnen Cherry bought his land.

If the Hargises agree with this statement of the facts, Cherrys would
like to obtain a quitclaim deed to the water right and then they would
propose to make an application to the Department for change in point
of dJdiversion and place of use, so that the record would agree with
what they believe to be the manner in which the water has been used.
Cherrys also have resolved to file an action to quiet title to the
entire L ¢.f.s. of water if Hargises disagree. The cost of doing this




Lynn Hossner
Page 2

[ ST

April 21, 19¥4

may d4s well
am prepared
prepare the

[t 1s quite

be paid to the Hargises instead of the attorneys and so [
to offer you $300.00 for that quitclaim deed, and I would
deed and send it to you if you accept this offer.

important that we imove quite rapidly in this matter, and

so I would appreciate an early reply.

Yours very t

Ray W. Rigby
RWR:pae

ruly,




TO:

FROM:

MEMORANDUM

File DATE: 1/19/84

Ernest Carlsen wd

Layle Cherry has talked with Lynn Hossner, attorney for
Harold Hargis, about transferring onto his property that
portion of License 21-2045 appurtenant to Mr. Hargis's

land. Prior to granting the transfer, Mr. Hossner wanted

a statement from the Department on the status of the right

as it related to the Hargis property. 1In response to Mr.
Hossner's request, the enclosed letter dated January 19, 1984
was prepared for his consideration.

While Mr. Cherry was in the office T had the opportunity to
review with him the use of water from Green Canyon Springs
aka Spring Creek. Mr. Cherry stated water from this creek
had been used at least since the ranch was purchased by his
father in 1949. Prior to then the water was being used by
the previous owner, Mr. Miles Jones. To substantiate his
position, Mr. Cherry is relying on a series of correspondence
sent by the State Reclamation Engineer to both his father and
Mr. Jones concerning Licenses 21-2102 and 21-2045, when they

were still in permit form. The sequence for this correspondence
is as follows:

October 23, 1943: Department letter acknowledging
letter from Mr. Jones on des-
cribing procedure for filing final
proof on permit 6915/21-2045

February 10, 1944: Dept. letter acknowledging assign-
ment of permit 6915 to Mr. Jones
and reminder of the need for filing
final proof

August 22, 1949: Dept. to LaVar Cherry acknowledging
receipt of an application to di-~
vert water from Green Canyon Spring
for irrigation of new land

August 1, 1950: Dept. instructions for filing proof

of completion of works on permit
21234/21-2102




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

f/lSTERN RE(JII()A'

John V. Evans

Governcr

150 Shoup — Suite 15
tdaho Falls, Idaho 83402
{208) 525-7161

A. Kenneth Dunn

Director

January 19, 1984

Lynn Hossner
416 Main St.
Ashton, ID 83420

Dear Mr. Hossner:
Records for the Department of Water Resources indicate License #21-2045,
with a priority date of December 3, 1911, was issued for the diversion
of 1.00 cfs from Spring Creek trlbutary to Henry's Fork. The water
was diverted in the SE%SE% Sec. 3, T. 9N, R. 43E., for the irrigation
of 50 acres described as follows:

T. 9N, R. 43E, Sec. 11, SEXNW: 20 ac.

SEXLSWX 5 ac.

Sec. 14, NEXNW% 25 ac.

TOTAL 50 acs.

The right is appurtenant to 30 acres owned by Mr.Hirgis meaning his
proportionate g?gyté equals 0.60 cfs (269 gal/min).
y

Though the license was issued based on the irrigation of 50 acres, this
beneficial use of the water would have to be continuous from the early
1900's for the right to be valid. Information available from Water Dis-
trict 0l, Snake River and tributaries, reveals this license has not

been recognized on the watermaster's records since the early 1940's.
This is supported by our understanding that the 30 acres owned by Mr.
Hargis has traditionally been dry farmed. Under these circumstances

and based on Section 42-222, Idaho Code, it appears that any entitlement
for the irrigation of Mr. Hargis's property initially granted by license
#21-2045 has been lost through non-use.




-~

Lynn Hossner
January 19, 1984
Page 2

If you have any questions concerning this matter, please feel free to
call or contact me,

Regpectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:bp




Form No. 5

State of Idahn
DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS
LaVar A, % Bdward J. Cherry

C/c LaVar L. Cherry Boise, ldaliv  Aneust 1, 1950
25 W, let M., Pexbars, Tidtg

Dear Sir:-

Under the terms of your permit No.2X23h . you are required to complete your diversion
works on or before.__{ctober £, 130 . 1 cnclose herewith blank affidavit to be filled out, sworn
o by you before a Notary Public or a Justice of the Pcace, and returned to this office on or before
the above date, or within tcn days thercafler, for the purpose of making proof of completion under
the permit.  Upon receipt ol tiis allidavit in this office, provided the same satisfactorily shows the
completion of the works substanlially in accordance with the terms of the permit, together with a fee

of §5.00, a Certificale of Completion will be issued to you.

The certificate to be issued under this proof will not give a perpetual right to the use of water
for which application was made, as it only confirms the completion of works of a capacity to divert
and convey 1o the place of intended use a certain amoun! of water. The law requires that another
proof be submitted when the water has been fully applied to a beneficial use, at which time license
is issned for the amount of water actually in use. Information in regard to this last proof will be

furnished on request,

A
\“\ YA . : Yours truly,
i S e o
\}\q R VEHK . KYLP
T
! \\‘}\_ . o State Reclamation Engineer
T L R .
CENyy e
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

MARK R, KULP, STATE RECLAMATION ENGINEER

C. A. ROBINS
GOYERNOR BOISE

August 22, 1949

Mr. Le Var A. Cherry
345 West lst. North
Rexburg, Idaho

Dear Mr. Cherry:

We acknowledge receipt af--the- application of yourself and
¥dward J. Cherry to approprieste’\d 3/5 second feet of water from Green
Csnyon Spring, accompanied by your chedk Tor $5.00, '

However, you fsiled to enclose the duplicete sketch maps re-
quired, showing the locstion of the apring end the land to be Airrigsted,
We have tried to check thils from the deseription given under remerks on
the enclosed sketch mep, However, it seems ss though there 1s & repeti-
tion in the description as the SEX of Section 11 is mentioned twice.

Please fill out the blank sketch mep, ahowing the lend to be
irrigated and the location of the spring; elso the course of your ditches
by which the water will be conveyed from the spring to the land.

Quaestion 14 should elso show the number of scres to be irrigsted
in each subdivision and Questions 12 and 13 should be snswered giving the
time you will requirs for meking the two statutory proofs required to com-
plete the water right.

As you will note from the informstion given in the pamphlet
and alsc on the fourth page of your application, the correct filing fee
for this amount of weter is $7.25, so we return your check for §5.,00 with
the request that you substitute one for $7.825.

Very truly yours,

MARK R, KULP
States Reclamation Engineesr

By EZgaL«Auuki- J?. CaijwicLAAL4rpi,/’

cn}éf Clerk
A:bh U

Enc.




C. A, BOTTOLFBEM
GOVERNOR

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

JAMES SPOFFORD, STATE RCCLAMATION ENGINEER

BOISE

Febrmuary 10, 1044

e Pernit Lol 0U15

Lire sdiles o, Jones
nonte 3
hexbury;, 1daho

Lour Lir. Jones:

Ve onclooe nerowith the aosi; 00 ot b oot
Howe 0010 from wil.is aibburd, ooiniulralor of
the estate of weo,. .. Hibbuard, deceuas:d, 4o
Ylle

¢ gre also returning olfice retier addrossod you
under duate of Cetober 25, 1¥dd, vidch wr. idbbard
hended wus wlons with the assijsui.nt- and renindg
vou that this water right is wot comulieie until
veneficial use prool hue bLown wudse, us Indicated
in ssid leiler of vetober 2o, 1ii,

Vory ATady yourg,
JALLUD P LR
Stute coocliomutiow .neincer
) S ”L
&._E_ -t L A L WW

A Chiof Sk

Lnels.




STATE OF IDAHO
DEPARTMENT OF RECLAMATION

-]
C, A, BOTTOLFEEN JAMES BPOFFORD. STATE RECLAMATION ENGINEER
L] BOISE

GOVERNOR

Uctober 23, 1943

!

Mr, Miles ¥, Jones
Route 3
Rexburg, Idaho

Dear Mr., Jones:

We acknowledge receipt of your letter of Uctober 13th, in which you
inquire regarding e water right on the “Yeorge Hibbard land,

A secarch of the records in this Department reveals that on November
14, 1910, George &, Hibbard, Henry srnold snd Joseph srnold filed an
application for permit to appropriate 9-3/5 sceond feet of water from
Spring located in Green Vanyon, County of fremont, with point of diver-
sion in the ME] WE} Section 10, Township 9 worth, Hange 43 tast, B.M.,
for the irrlgation of the following described tracts of land: SéNW

NEA s*v% 8% swi, NW.: SE} and SE} SEj Section 11; W& NW) Section 14
NE— NEg, Section 14, and SW, 5W} Section 12; all in Township g North
Range 43 tggt, B.,M., Fremont County. The point of diversion was later
changed to the SE} SE; Section 3, same township and range.

Proof of completion of works was made and certificate of completion

of works iszsued on May 12, 1917; and the permit was later assigned by
the Arnolds to George A, Hibbard.

final proof was due under this permit on December 10, 1914, but hss never
been made, and therefore no license has been {ssued. It can still be
made, however, if the water has been used on this land~ but the date of
priority will have to be advanced from the original date of November 14,
1910, as long a time as has elapsed since such proof was due,

You state that you have purchased the estate, and would like the water right
transferred to you, Does your deed contain any reference to this permit, or
water right? If so, you can send it in to this Yepartment to have recorded
and you may then proceed to make the final proof, Otherwise, you might

huave the within form of assignment executed by Mr. Hibbard teo you, and sent
to thils office for record.

Very truly yours,

JANMES SPOFFORD

State “eclesmation sngineer

&4 aAtAL ;ﬁo, C;1¢4,¢£2,c,14?#(;—
A C? hisf Clerk
knel.




STATE OF IDAHO

WATER DISTRICT NO. 1

DEPARTMENT OF WATER RESOURCES

Py ]
John V. Evans
Governor

C. Stephen Alired
Director
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September 12, 1983

LaVar A. &/or Donna P, Cherry

Box 472
Ashton, 1ID B3420

RE: Application for Trdnsfer_No.HZI-EQAS

Dear Mr. & Mrs, Cherry:

As you know the above captioned application has been held in our
office since April of 1977 waiting for you to furnish proof of
ownership for that portion of the ahove right appurtenant to 5 acres

in the SEXSW% Section 11 and 25 acres in the NEBNW%L Section 14,
T. 9N, R, 43E T realize your interested in having the entire right

transferred, however, we cannot continue to hold the application
without documentaion that your are diligentlv pursuing a solution,
Therefore, your application will be forwarded to Boise for final
action on October 3, 1983, Administrative action by the Department
will be based on the infornatlon present in the file., 1If vou have
obtained authorization for traanerring the water in wguestions
submit it to this office before the above mentioned date,

Respectfully submitted,

ERNEST CARLSEN
Asaistant Regional Suvervisgor

EC:bp

, Please

I T T

RGOS B T e

eTa " aag -



INTER-DEPARTMENT MEMO —1

FROM Ernieﬁ/w oate 2/2/83

TO Application for Transfer No. 21-2045

SUBJECT

Paul Cherry, son of the applicant, visited this office this afternoon
to discuss what options were available for pursuing final action on
the above captioned application. I indicated to Mr. Cherryvy the infor-
mation provided with the applicatlon was not sufficient to justify
recommending a transfer of the entire right and that the Department
could only consider transferring that portion of the right apnur-
tenant to lands presently owned by the Cherry family. Mr., Cherry
indicated he would contact Ray Rigby to try and determine what pro-
cedures would be necessary to confirm their use of the entire right
rather than just a portion., He indicated they would be in touch with
the Department to let us know what action they were going to pursue.

SIGNATURE




January 17, 1933

RE: Application for Transfer No. 21-2045

LaVar A, &/or Donna P. Cherry
Box 472
Ashton, Idaho 83420

Dear My, % Mrs. Cherry:

Several weeks ago we had an opportunity to discuss the two options
avaiiable to you for pursuing final action on the above captioned
application. Since we have not received information supporting a transfer
of the entire right, the enclosed amended application has been prepared

to reflect a change of just that portion of the right appurtenant to the
land described on the Mortgage Agreement you submitted as verification

of ownership. Unless you can provide additional documentation granting
you permission to transfer the entire right, please sign the enclosed
amended application in the presence of a notary and return it to this
office accompanied by the amendment fee of $20.00.

If you have questions concerning this amended application, feel free to
contact me.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

fnclosure



FROM:
TO:

MEMO
Ernie Carlsen
File

Mr. & Mrs. LaVar Cherry were in the office this afternocon to
discuss what action needs to be taken regarding their application
for transfer. I told them in order for the transfer to remove
water from the 35 acres in the SE3SWX%, Sec. 11 and the NEZNWZ

of Sec. 14, they would have to recelve written permission from
the owner of the property. They indicated although the property
had been dry farmed for at least the last 35 vears, it was unlikely
the present owner would consent to their transferring the water
off of his land. Without the consent of the current owner, I
explained the application would have to be amended reduc1ng the
number of acres irrigated to 20 and the quantity of water down

to .4 cfs,

It was apparent from our discussion that the source of water normally
flows less than .4 cfs and there would be little value in trans-
ferring the entire right since the water's normally not available.
Furthermore, it appears that 35 inches appurtenant to lands under
different ownership has not been benfically used for several

yvears and this portion of the right has probably been lost through
non-use.

Mr, & Mrs. Cherry left the office without taking any action on the
application but did indicate they would be returning within the
next week,



Sentember 17, 1932

RE: Application for Transfer No. 21-2045

LaVar Cherry.
Box 472.
Ashton, Idaho 83420

PDear Mr. Cherry:

On March 27, 1978, you requested that we take no further action on your
application to transfer the above captioned water riqht until you had
the opportunity to prove ownership of the entire right. The mortgage
contract you submitted as proof of ownership showed you owning 20 of the
50 acres described in the license. You, therefore, needed to provide
additional information verifying your right to transfer the water from
five acres in the SE4SWY, Sec. 11, and 25 acres in the NELYNWE, Sec. 14,
all in T. 9M, R. 43F.

Because we have not heard from since March of 19738, we are now wondering
if you nave xny further interest in pursuing this application for transfer.
If you still can not provide the necessary information to verify ownership
of tihe entire right, then the application should either be amended or
withdrawn. Please advise us at your earliest convenience of what action
you intend to take regarding the application.

Resned! fully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw



FROM

TO

SUBJECT

INTER-DEPARTMENT MEMO —- 1

' DATE March 27, 1978
Colleen ﬂ W

File
Transfer No. 21-2045

Mr. & Mrs. Cherry were in the office this date. They indicated they
are still trying to straighten out the ownership of this right and do
not want the transfer voided.

SIGNATURE



March 9, 1978

RE: Application for Transfer No. 21-2045

LaVar A, &/or Donna P. Cherry
Box 472
Ashton, Idaho 83420

Dear Mr. & Mrs, Cherry:

On September 21, 1977, you requested that we take no further action on your
application to transfer water 1fcense No. 21-2045 until you had the opportunity
to prove ownership of this entire right. Because we have not heard from you
since September of last year, we are now wondering if you have any further
interest in pursuing this application for transfer.

Please advise us at your earliest convenfence of the progress you have made
thus far and of what further action the Department should take on your
application.

Very truly yours,

RONALD D, CARLSON
Supervisor,
tastern Region

RDC:CW



MEMORANDUM

TO: File
FROM: Ron Carison

RE: Application for Transfer No. 21-2045
DATE: September 21, 1977

LaVar and Donna Cherry were in this office in response to my letter
of August 24, 1977. I explained the problem we had with the ownership of the
portion of this license appurtenant to NE4NW4, Sec. 14, and SE4SW%, Sec. 11, T. 9N,
R. 43E. They were unwilling to amend the transfer to remove the conflict and

asked that we give them more time to prove ownership of the right.




August 24, 1977

H

RE: Application for Transfer No. 21-2045

Mr. LaVar A. Cherry
Box 472
Ashton, ldaho 83420

Deayr Mr. Cherry:

We have completed the processing of the above referenced application for transfer,
but, 1n making our final review, we find that the mortgage contract you submitted
as proof of ownership of the lands covered by the above referenced license only
shows you owning twenty (20) acres of the fifty (50) acres described in this
license. We, therefore, need to have additional information showing that you
have the right to transfer the water from five (5) acres in the SEXSW%, Sec. 11
and twenty-five {25) acres in the NEuNW;, Sec. 14, all in 7. 9N, R. 43E.

If you can provide us with this information, the Department will then be prepared
to take final action on application for transfer. If you have any questions in
this matter, please feel free to contact me.

Very truly yours,

RONALD D, CARLSON
Supervisor,
Eastern Region

RDC:cw



‘Dg;i!;lb T]W? Ry
APPLICATION FOR TRANSFER OF WATER RIGHTI>"

NO, 21-2045 MAY 24 1977

RECOMME NDA TION OF WATERMASTER Oepa.... s
Easiern Disirict Office

ﬁ A f/)ar L. /\j Qe , watermaster of _Sa/fa’/fc /59 /oo ,

of Water District No, _0/ / , County of S QQ;K;/é 22 ol ¢, State of Idaho ,
whose addressis /¢ ALox /O Zf, /c/;ré\ Ei//

have read the attached copy of the application for transfer of water right for /£ g/ ﬂ'

ﬁw’l—y é’/@ pog/;f f ' Az‘l‘r‘L , and to the best of my knowledge believe the
7" (bame)

application to be true.

A, Ihereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: lq r.{r"r.ﬁ s te WA v BV D) ﬂ%\_ e Lol & A e

LUt asfoad £ Zioialceied:

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at JC/ﬁ/a ,fﬁ//J , Idaho, this 272 day of /71/)/'// 197,

(signature)

Please use reverse side if needed.



APPLICATION FOR TRANSFER OF WATER RIGHT

88
Ul £ _ Department of Water Resourc
N ﬂ%j Eastern District Office

RECOMMENDATION OF WATERMASTER

I, ﬁrﬂzw | T , watermaster of 5f7a/% SN~
of Water District No. { , County of sz_ w8 Erem,,, Q e, State of Idaho ,

whose address is_ /20 (Boyx /09 D4 /[/ﬁ/ﬂqf,//

have read the attached copy of the application for transfer of water right for g fliar ﬁ (/I:’rry

f/ﬂ. ,meﬁ /O ( / c‘rr’\; , and to the best of my knowledge believe the
4 {(name)

application to be true,

A, Thereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re~

quested for the following reasons:

’ - A .
Dated at Zéé" ,6’;/4 , Idaho, this /2 ““day of Mm;/ 197/ /

O4Z7f\d 7%%—\5\//

(mgna re)

Please use reverse side if needed.

W




March 29, 1977

RE: Application for Transfer No. 21-2045 CHERRY

Mr. Arthur Larson, Watermaster
Water District O1

Box 1099

Idaho Falls, Idaho 83401

Dear Art:

Please find enclosed a copy of the above referenced application and a
watermaster recommendation form. Please review the application and
complete the form, returning it to this office on or before April 18, 1977.
Thank you for your cooperation in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor,
~Easter Region

RDC:CW

Enclosures



March 25, 1977

RE: Claim to a Water Right No. 21 -4025;
Application for Transfer No. 21-2045) CHERRY

Ashton Herald
Box 258
Ashton, ldaho 83420

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON
Supervisor, Bill submitted  -54/3F-277 by )

Eastern Region
RDC:CW
Enc: Legal Notice (2)



Not\lce is hereby gwen that, LaVar A.

Chery &/or Dorina P, Cherry; Ashton, -

Idaho, have appliéd tothe ’Depamrlent of
Water Reésorirces ‘for a chiange in. the
point of diversion and place of usé of the
waters: ‘of - Spring. Creek tributary, .to
Henrys Fork Snake :River. The.right
_sought. to-be.changed is, evidenced by
License No.:21- 204§ and A5 recordcd A8
follows: .
Amount: 1 Qchs l,‘rlntltys 12-93 1911
POINT FDIVERSlOHQ: SEY%SEY . Sec.
S 3, T. 9N R, 43E. BM,.F’remont
County -

- The watq:r is used to wngate 50 acres .
within the SEYNWY4,; SE%SW% l%eg .

‘

11, NE‘ANW% Sec 14
BM .

i

"m BE mmws ‘

- The water wull be dwerted within the

NE%NE‘A Sec; 10, T. 9N, R. 43E,

B.M:: Fremont ‘County -and vissed to

irrigate 100:acres on a rotation ‘basis with
no motre: than 50 acres beifig. i

place of use is within
SEUNWYL . BYE8WL

rrigated
under this, right in any on€. year ’I‘I}e
4,
"-"'&W%SWA, |

NW’ASE%, See.’ ﬂ T. 9NJ R 4?35‘."

B.M. .

Any . protest against approval . Df ﬁ:he
above proposed change of .water right
must be filed with the [daho Department,
.of Water Resoumes. 1515 Lincoin Road,

Idaho Falls, Jdzho, 8&401‘ pn an hqfare

‘Aprtl 18. 1977.
-‘Dlrectorp,, T

‘% :-‘,f- ur .:m;,ﬁr'é}i- 1k
5\"? ish

- ,,, ar s i




- —

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 21-2045

Notice is hereby given that LaVar A, Cherry &/or Donha P. Cherry, Ashton,
Idaho, have applied to the Department of Water Resources for a change in the point
of diversion and place of use of the waters of Spring Creek tributary to Henrys Fork
Snake River, The right sought to be changed is evidenced by License No. 21-2045
and is recorded as follows:

AMOUNT: 1.00 cfs PRIORITY: 12-03-1911

POINT OF DIVERSION: SE%SE%, Sec. 3, T. 9N, R. 43E, B.M.,
Fremont County.

The water is used to irrigate 50 acres within the SEXNW%, SE4SWY%, Sec. 11,

NELNW:, Sec. 14, T. 9N, R. 43E, B.M.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the NE4NE%, Sec. 10, T. SN, R, 43E,AB.M.,
Fremont County and used to irrigate 100 acres on a rotation basis with no more
than 50 acres being irrigated under this right in any one year. The place of
use is within the NiNW4, SE3NWS, ELSWs, SWSWy, NW4SEY, Sec. 11, T. 9N, R. 43E,
B.M.

Any protest against approval of the above proposed change of water right must
be filed with the Idaho Department of Water Resources, 1515 Lincoln Road, Idaho
Falls, Idaho, 83401, on or before April 18, 1977.

Director

. Published in the Ashton Herald, Ashton, Idaho, on March 31 and April 7, 1977.
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DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

- | Lavae 9 éf/o/t/
Source SW) C’LQLK Name il!:uau)
Right Being Transferred Right No. 24— 2645
a..@& Degree Transfer No.

zensé

e

b. V/riority
c. V(cation

'

Original P. D.

L

Original P. U.

e.__ﬁ_ﬂgf’//" - New P.D.
f. _’%ﬁj(/// - New P.U.
g. Amount
AT
Part

j of Ownership of Right
Comment WM Hulez F - Jous

/

(fxpansion of Right
Comment w-m(.u_, 1S M WMW

-&Msﬁww#&waa u)%sm[»pw[aﬁf'w/%;g‘it%
ot V‘(P mﬁcv.fg%%s v—jl;# O
. ZSignature
_m__g_,mr¢ée

? V ~f
. Watermaster's Comments (&D‘O‘L‘l’b D[.S" k;}i 0\

~

. Comments _ At aoled /ln,,,./ 19, /577

Initial Review by ;Q‘RK- Date 3!’-5'7‘77

Recommended Action

1/' Approve b

Deny

" Conditions ) pwpr, s vgj-(‘ S . . Depa\'““ L

m:MDDC Date A /
i 7 'SJ ; ;




STATE OF IDAHO
DEPARTMENT OF RECLAMATION

JAMES SPOFFORD, STATE RECLAMATION ENGINEER
.

€. A. BOTTOLFSEN BOISE
GOVERNOR

February 10, 1944
Re: Permit No, 6915

Mr., Miles F. Jones
Route 3
Rexburg, Idaho

Dear kir. Jones:

We enclose herewith the assigmment of Permit
Noe, 6915 from Wiliis Hibbard, administrator of
the estate of Ueo. 4. Hibbard, deceased, to
YOoue.

We are also returning office letter addressed you
under date of October 23, 1943, which Mr. Hibbard
handed us along with the assignment- and remind
you that this water right is not complete until
beneficial use preoof has been made, as indicated
in ssid letter of October 23, 1943.

Very truly yours,

JAMES SPOFFORD
State Heclamation Engineer
By “eactrce }{{ C1/¢4qy644ALAPL¢/*

A cHief Clerk
inecls, y




STATE OF IDAHO

DEPARTMENT OF RECLAMATION
e ——— st

C. A. BOTTOLFSEN JAMES SPOFFORD, STATE RECLAMATION ENGINEER
" BOISE

GOVERNOR

October 23, 1943

Mr. Miles F. Jones
Houts 3
Rexburg, Idaho

Dear Mr. Jones:

We acknowledge receipt of your letter of October 18th, in which you
inquire regarding a water right on the “Yeorge Hibbard land.

A search of the records in thie Departmsnt reveals that on November
14, 1910, George A. Hibbard, Henry Arnold and Joseph Arnold filed an
application for permit to appropriate 9-3/5 second feet of water from
Spring located in Greem Canyon, County of Fremont, with point of diver-
sion in the NE} NE: Section 10, Township 9 North, Range 43 Hast, B.M.,
for the irrigation of the following described tracts of land:SENWi,
NE} sWk, S} SW, NW: SEL and SEL SF% Section 11; M} NW: Section 14,
NE% NE; Section 14, and SW; SW} Section 12; all in Township 9 North,
Range 43 East, B,M., Fremont County. The point of diversion was later
changed to the SE} SE} Section 3, same township and range.

Proof of completion of works was made and certifieate of completior
of works issued on May 12, 1917; and the permit was later assigned by
the Arnolds to George A. Hibbard,

Final proof was due under thls permit on December 10, 1914, but has never
been made, and therefore no license has been issued. It can still be
made, however, if the water has been used on this land. but the date of
priority will have to be advanced from the criginal date of November 14,
1910, as long a time as has elapsed since such proof was due,

You stats that you have purchased the estate, and would like the water right
transferred to you. Does your deed contain any reference to this permit, or
water right? If so, you can send it in to this Department to have recorded

- and you may them proceed to make the final proof. Otherwise, you might
have the withim form of assignment executed by Mr. Hibbard to you, and sent
to this office for record, !

N

Very truly yours,

JAMES SPOFFORD
State Heclamation Engineer

T (Jo aenece ;fg, (;lLL—¢£ZAL4LCH“:‘

A hief Clerk
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REPORT OF ENGINEER
k ————Hemry Arhold
1. State name of applicant and number of permic:..Ge0. . Hibbard- Permit 691B. _____
2. State source of water supply: ___________ Spying Creek .
3. Location of point of diversion :_Eéfgéf_éé_’_c:_.?j___ZfZ(f:_i@:,‘f%fp_:5_5_:_;’_7:__

6. State whether or not water has been turned into works of diversion: &% _________________
____________________________________________________________________________________________ ;,,
7. Give exact location of lands to be irrigated. Give exact number of acres under cultivation in each f_‘:

. forty-acre tract. (Describe manner and place of use if for other than irrigation): ... .. ‘
.__-Z:__f_ﬂy._@__éﬁz_c_;é:_“i: _______________________________________________ . 4
e TN W SCC S RO AGrEe3e %
7 e - .

______________ LT ST Sea. Ll o N et SN &
______________ et ? Sec /t - 285 e 1
________________________ E
________________________________________________________________ b
T TSoSTImoToSronososooosoesoes T
- 8. Submit map on enclosed plat, showing location and details of above description, ;f;

O Remarks e




e

(This report mugt he sworn to when not made by an attache of the 8tate Engineer’s office)

STATE OF IDAHO
ss.
County of . __________ ..

_____________________________________ , being first duly sworn, deposes and says that the state-
ments contained in the within report are correct to the best of his knowledge and beliei.

Subscribed and sworn to before me this_. . ._.____ .. _ day of o oo . 191.__

Notary Public.

My Commission Expires_____ S
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