“[Justice of Peace, proof will be sub-
| mitted of the application to benefi-
“|cial use of 3 1-6 cubic feet per se-

‘|terms and conditions of Permit No.

‘| State Engineer of the State of Ida-

| ficial use is 3 1-6 cubic feet per se-

'|SB14, Sec. 9 and SW! of SWY

‘|use is Warm River ditches, one,
‘|two and three.

‘| from such works is based upon Per-

AFFIDAVIT OF PUBLICATI” N
Ch )y ce

H—Ihrm do sotemnly swear that I am publisher of the ASHTON ENTERPRISE, a weekly newspaper
of general circulation, published once each week at cAshton, Fremont County, Idahoy that the notice attached hereto and which is a part of this

affidavir, and a part of the proof of publication, was published in said nelvspaper
lLfbaf said notice was pubIt’shed in the regular and entire issue of ebery number of

habing been made on

consecutibe Weeks; first publication

the paper during the period arid times of publication, and that the notice as published in the newspaper and not in the supplement.

NOTICE FOR PUBLICATION
Notice of Proof of Application of
Water to Beneficial Use

.| Notice is hereby given that at 10 a.
m. on the 16th day of September,
11916, at Rea, cnuns,y of Fremont,

State of Idaho, before W. C. Trude,

cond of the waters of Warm River
and Springs, in accordance with the

11428, heretofore issued by the

ho.

1. The name and postoffice ad-
dress of the person holding said per-
mit are William B. Hopper, Ashton,
Idaho.

2. The use to which said water
‘has been applied ig irrigation and
domestic use. 4

3. The amount applied to bane-

cond.
4. The place where said water
is used is 8% of SEY% and NE}4 of

Sec. 10, T. 12 N, R. 44 E., B, M.

5. The name of the canal or
ditch or other works by which said
water is conducted to such place of

6. The right to take the water

mit No. 11428,

7. The source of supply from
which water is diverted is Warm
River and tributaries.

8. The date of the priority which
said user is prepared to establish is
April 28, 1915.

47-50 J. H. SMITH,
i State Enginecr.

VOl Jreieey

Subscribed and sWorn to before me_ L& Mé_
W‘:W%}‘ V- & . f—;’ i
- v

Notary Pubiic.

L ; HET=E
do hereby certify that a notice, a printed copy 6f which is hereto attached
Was by me posted in a conspicuous place in my office for a period of
thirty days, I having posted said notice on the
day of R %, ST

11428 = e e
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(.4)747' ] /c(/f}VIT OF PUBLICATIC

, Ho M. Hartotgsen
e I . do solemnly swear that I am publisher of the ASHTON ENTERPRISE, a aweekly newspaper
of genera lation, published once each week at cAshton, Fremont County, Idaho; that the noticz attached hereto and which is a part of this

affidavit, and a part of the proof of publication, was published in said netwspaper

habing been made on
the paper during the period

NOTICE FOR . PUBLICATION
Notice of Proof of Application of
Water to Beneficial Use \
Notice is hereby given that at 10 a.
m. on the 16th day of September,’
1916, at Rea, County of Fremont,
State of Idaho, before W. C. 'I‘rude.%
Justice of Peace, proof will be sub-
mitted of the application to
cial use of 3 1-6

cond of the waters of W
and Springs, in accordance with the
| terms and conditions of Permit No

11428, heretofore issued by th
State Engineer of the State of Id:
ho. ;

1. The name and postoffice ad-
dress of the person holding said per-
mit are William B. Hopper, Ashton,
Idaho. »

2. The use to which said water
has been applied is irrigation and
domestic use.

3. The amount applied to bene-
ficial use is 3 1-6 cubic feet per se-
cond. »

4. The place where said water
is used is S1% of SE¥% and NEY of
SE%, See. 9 and SW% of SWl
Sec. 10, T. 12 N., R. 44 E,, B. M.

5. The name of the canal or
diteh or other works by which said

water is conducted to such place of
use is Warm River ditches, one,
two and three.

6. The right to take the water
from such works is based upon Per-
mit No. 11428.

7. The source of supply from
which water is diverted is Warm
River and tributaries.

8. The date of the priority which
said user is prepared to establish is
April 28, 1915.

47-50 J. H. SMITH,
: State Engineor.

V4 consecutibe Weeks; first publication
that said notice avas published in the regular and entire issue of ebery number of

times of publication, and that the notice was published in the newspaper and not in the supplernent

"Notary Public.
L B

do hereby certify that a notice, a printed copy of which is hereto attached

YWas by me posted in a conspicuous place in my office for a perr'od' of

thirty days, I having posted said notice on the

day of

114—28 IR R T A B —

chisf;-;




e Asliton Enterpcise

ISSUED EVERY THURSDAY

C. M. MERCER & SON, PUBLISHERS

ASHTON, IDAHO
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State of Idaho
License and Certificate of Water Right

Water License No. - 11428 Amountl.d seg. ft. _
Water District No, __8674 Priority 4=28=1918 _____

THIS 18 TO CERTIFY that WM. B. HOPPER

of Rexburg, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated April 28th , 19 1B ; that Permit No. 11428

was issued under said application ; that Certificate of Completion of works, with a carrying capacity of 3 1/6
second feet, was issued thereunder on  September 30th , 1918 | showing that said works
were completed on the 27th  day of September , 19 15; and that on the 16th
day of September v 1916, Wwl. B. HOPPER ’

of Rexburg , State of Idsho , made proof to the satisfaction of the
State Engineer of Idaho, of a right to the use of the waters of Warm Rlver and Springs ,

a tributary of ~ Warm River , for the purpose of irrigation and domestie use |
under Use Permit No. 11428 of the State Engineer, and that said right to the use of said

waters has been perfected in accordance with the laws of Idaho, and is hereby confirmed by the State
Engineer of Idaho and entered of record in Volume 5 of Licenses, at page 2313 | onthe25th
day of July , 19 18 ;

The right hereby confirmed dates from April 28th ,1915 ;

re
The PointsSof Diversior?ﬁ located &8 follows: Warm River in SE= SW Sec. 10, T.
12 N. R. 44 E.B.li.; 3pring No. 1 in SW‘LNEA Sec. 10 Spr ng No.
inthe  Ng ¥  SW M.oe. - 10 ,Tp. 12°N.3R. 44 ®. B

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall not

exceed 145 cubic feet per second.

Description and location of use:

128 44 E| 9 Swaswe: 40 5
- skdswd 40 15

SWiSRL 40 25

SELSES 40 2

16 | = NuiNwk 40 2

NWANEZ 40 15

| NELNES 40 3

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of

use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Engineer, affixed at Boise, Idaho, this 25th
day of July , 19 18.

(SEAL) FRED A. WILKIE

State Engineer.

_ g0/
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ﬁ;fafe of Fako
License and Certificate of Water Right

Water License No. _10Q16 ____ :'Z__ Amount 27 0% _ _:L,_ﬁs_e_c_:f’ft‘

Water District No. 48 ________ Priorlty.z___5__1-?_]:.%_“;;(£}__.
THIS 18 TO CERTIEY that JOSERJ'I S. WEECH /

of Rogerson, Idaho b made application for a permit to appf’opnate the

public waters of the State of Idaho, dated Febr‘@ary Tth , 1914 ; that Permit Ny 10016

was issued under said application; that Certificate of Opmp]ehon of works, with a carrymg/éapacxty of 1

second f@t, was issued thereunder on  April 2‘1 , 19 17 shoyv1ng that said works
were completed on the 13%h day of March "-% , 1917 ; ivnd that on the 218%
day of March , 1918 \JOSEPH S. WEEX}H/

1’3 i f

b #

of Rogerson , State of Idaho ':;' , mad(}-,‘broof to the satisfaction of the
State Engineer of Idaho, of a right to the use of the waters 0‘1{ Thre f' springs ,
a tributary of , for the purpose of%rrig?ﬁi on and domestic use
under Use Permit No. 10016 of the State En@neerf'and that said right to the use of said

waters has been perfected in accordance with the laws of Idahig, .ﬁnd is hereby confirmed by the State
Engineer of Idaho and entered of record in Volume & of Licefises, at page 2314 onthe £5th
.f »

day of July , 1918 ; lf Y
/ %
The right hereby confirmed dates from February}i 3d ‘:{ ,1914 ;
are y 3
The Pointsof Diversions located in the NWENWE, SEZNWZ of Sec. 22 and
in the NW %4 Nwl4, Sec,. 27 , Tp. 1’4 S« R '{L’? L. ,B.M.

That the amount of water to which such right fs entitled and herQby confirmed, for the purposes

aforesaid, is limited to an amount actually needed an;{ beneficially used fog said purposes, and shall not

exceed o7 Of 1 cubic féet per second. ,,-" ““
: L
Description and location of use: f; &
- 7
;! No. Acres ] No. Acres
Twp. | Range | Sec. Forty-acre Trj’}& Described in Permit | Actually Irrigated
| 7 :
4 A ) ;
14 S| 17 & 21 N.ﬁr}gﬂﬁr?' 40 %‘ﬁ 10
sm%nﬁ 40 %‘2 10
s LN
NEL$EL 40 % 10
/ 5

SEf sk 40 i b

f

%

\ H Y
| N %
f :

H i
f ‘a
The right to the use of *{he water aforesaid hereby confirmed is restricted to the lands ar place of
use herein described, as prowdéd by the laws of Idaho. “]'v

WITNESS the seal agnd signature of the State Engineer, affixed at Boise, Idaho, this 251‘3!1
day of July , 1918. ’

(sgavr.) o ..__F RED 4. WILKIE

L. D 11— e ——— S S Y

State Engineer.
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No0.16336

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho

1. Name ofappIicani: Wm, B. HpperT.

Postoffice address: Island Park County: Fremont State: Idaha
1. [fapplicant is a corporation, give
fa) Date and place of incorporation:
(b) The amount of capital stock :
(e) The amount paid in:
{d) Names and addresses of directors:

11. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock: {c) Bonds to be issued :
{d) Other resources:

2. The gquantity of water claimed is three and one sgixth cubic feet per second.

3. Source of water supply:The heed of warm River and springs tributary.
4. Location of point of diversion: probably in § 10, T, 12 N, R. 44 E.B.M. (see remarks 4)

County of Fremort .
5. To be used for: Irrigation

1. Irrigation and domestic use: (a) Amount of land to be irrigated: One hundred and sixty acres.
(b) In the following legal subdivisions: Probably OE 4 Sec. 9, T. 12 N, R. 44 E.B.X,

1. Mining, milling, power, manufacturing, transportation or other purposes:

(a) At what point:

(b} Amount of power to be generated: H. P, under ft. head
(e} Is water to be returned to any stream ? {d) If so, name stream and locate point of
return:

6. Estimated cost of works: %100. 1614)

7. Description of works for diversion:
I. Kind of works: Ditches

II., Dimensions of works:

(a) Height of dam 2 feet, length of dam at top 20 feet,
length of dam at bottom 10 feet. Material used in construction: dirt

(b) Capacfty of reservoir acre feet. (c) Size of headgate, width | feet,

Height feet. (d) Conduit ditches width at bottom 2 feet,

width at water line 3 feet, depth of water 1 feet; diameter of pipe

inches; average grade per mile is feet. Length of conduitl is 3[4 mﬂeg(

and it crosses the following quarter sections (Probably) Ditch 1. SEF and SW¢ Sec. 10,
and NW%, 8W% Sec, 10, Diteh 2, NET and NW%, SWZ See. 10, Diteh 3 SWE SWE
Sec. 10° Tpe 12 MR, 44 B,B M, .

8. The time required for the completion of the construction of such work is WERTX
9. Time required for the complete application of the water to the proposed use is 30 days
BEC R REne i eEns,

BE IT KNOWN That the undersigned hereby makes application for a permit to appropriate the public waters
of the State of Idaho as herein set forth.
Wm. B. prper.
Applicant.

By Agent.
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Date of first receipt at office of State Engineer 9:00 A.M.Apr. 28, 1915

Returned to applicant for correction May 6, 1915

Corrected application received July 5, 191b.

APPROVAL OF STATE ENGINEER

The number of this permit is - 11428

Recorded in Book 79 Page 11428 Approved July 30,1915,

This is to certify that I have examined the within application for a permit to appropriate the public waters of
the State of Idaho, and hereby approve the same, subject to the following limitations and conditions.

Bond in the sum of to be filed on or before

Work to begin on or before Sep‘tem ber 28th,1915 and to continue diligently and uninterruptedly
to completion, unless temporarily interrupted by circumstances over which permit holder has no contro]

One-fifth of the work above specified to be completed on or before Qotober 30,1915,

The whole of said work to be completed on or before January 30,1916,

Beneficial use of water appropriated in accordance herewith, to be made on or before

Jamiary 30,1916,

Witness my hand this 30th  dayor July,1915.

JsHeSmith.
State Engineer.

Remarks:

The Land ig unsurveyed. Locations are only approximate. Ditches number one and
two carry all the water from the two springs, probably one cubic foot per secand. Diteh
number three carries sbout two and one sixth cubic feet per second or about one half
of Warm River at point of diversion.

As the land being irrigated is gravel it requires more water then might otherwise
be needed.

The springs furnishing the water for irrigation are about three and one helf miles
southeast of Island Park Station.

I claim a2ll the water of the two small springs - tributary to warm River - mentioned
above, one half cubic foot per second each. From the points of diversion the water is rmun
west to my land.,

I claim 1/2 cu. Tt p@r sece from each of the two springs and 2 1/6 cu. £ft. per scc.
from Werm River. The springs and points of diversion are on unsurveyed ovt. land.

4, Spring No. 1 is probably in NW¢ NB} Sec. 10, Point of diversion in SWL NEZ Sec.
10. Spring and point of diversion No. 2, NBE%} §W4 Sec, 10, Ditch No., 3 Warm River diversion
SE4 8W%, Sece 10, Tp. 12 N. R. 44 E.B, M.

——————————

Proof of Completion of works made Sentember 27th,1915.

Certificate of Completion of worke issued September 30th,1915.
Permit No. 11428.
CERTIFICATE OF COMPLETION OF WORKS.

To All Whom It lMay Concern:
This is to certify that Wm. B. Hopver of Island Park, County of Premont, ard State

of Idsho, the holder of Permit No. 11428, issued upon Application No., 16336, bearing date of
priority of April 28,1915, suthorizing the diversion of 3 - 1/6 second feet of the waters of
the head of Warm river and springs tributary, County of Fremont, State of Idah, for irri-
gation and domestic purposes, hes fully complied with the provisions of the laws of tle State
of Idako relating to the proof of completion of the works of diversion set out and descriﬁed
in said Permit; that said works are adequate for diverting and conveying to the place of intenr
ed use 3 1/6 second-feet of the waters of Warm River and Springs; thst the points of diversion
of said waters are as follows: Spring No. 1 in NW4 of NE4, point of diversion in SW4 of NE4
Sec, 10; Spring No. 2 and point of diversion in NE4 of SW4 Sec. 10; Warm kiver diversion in
SE4 of 8W4, Sec. 10, 211 in T. 12 N., R. 44 E.B.M. and that the lands proposed to be irrigsated
bj the use of said water sre described as follows, towit: S2 of SE4, NE4 of SE4 and SE4 of
SW4 , Sec. 9, T. 12 H., R. 44 E.B.M. containing 160 acres.

Titness my hand this 30th day of September, A.D. 1915

License issued for_ /10 seconc - J.H. SMITH, State Engineer of the State of Iado .

Paﬂn.¢313
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August 17, 1916.

fe Fermlt 11428.

Williem B. Hepper,

Isddnd Park, Idaho.
¥ia Zexburg.

.
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b sy P pne, AR
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Doar Sirie

Enolosing herewlith water lioense issued
undier the above pearmit, with rececipt for fees.

2 % el
S R

e W‘“Fﬁ,"‘”"‘ 5

Vory trualy yours,
FRED A. "ILKEE,

S AT

8tate ‘nzineor.

R, T
e

By

wi~H1914.
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Xpy 1lst, 1918.
e yermit 11428,

Nr. "m. 5. Hopper, , |
Islang Park, I.aho.— /{z»-y‘ f,I/'L—'L.JE:.:? -

Lear Liiyie

Am in receipt of yuur letter of the 27th ult., enclosing
foas, 1n the sum of $14.00, for proof of ume of water under above
poeriaite In reply would say that , In view of the fact that the
raport i the englncer shows only seventy-iive acres under cultivation
and irrigation, license could only be issued for that many inches of
wat r. “he lend under cultlvation 1s ashown in soven forties, the tosdl
amount being seventp-five acres.

Very t ruly yours,
FRED A WIIKIE,
| State-"nginaer.-"

3y,

1142¢



Mﬁ} lpiret 2.7,/ T/ §~ %
9/.%Z3 } .;;g’/

% p{;(/ﬁ , S \&

Fo mhk'm [N WS

D Lan S CHh—

WMwJM/4\
22z A f”’ %7/&64 d
5 kgt 500"—'@/&—\77"0’”&4 f/'fa/“ﬁ

29 o1 Wﬁmg

/WW

ey F

11428




i = : . Phaiwe Lt n Ll Zh T AT
P 0 o R R b o A et i s e b v - iRy

January 3rd, 1918,

he Fermit 11428,
dre “me B+ Hopper,
Ashton, ldaho.

Lear Siriem

The reiort of our engineer on benoficial use of water
under the above pormit showe parta of seven forty acre tracts under
cultivations The fees will,therefore, amo.unt to 14,00 and, upom
reccipt oi thls amount, license will {-aie.

Vory truly yours,
Je He 30TH,
stato . nglneer.
By _

11428

‘ Ly
I R /2



C. W POOLE
LAWYER

REXBURG. IDAHO

Phursday fay 17th.
1 9 1 7.

Jo d. wmith, usa.
Jtate Ingineer,

Hoige, Idano.
Uear Sir:
In fe. rermit Lo. 11428- Wm, B, Hopper.

Lefering to the contest of vroof made by lr., Topper
on tne ahove numbered permit, T may call your atteation to
letter of this date relative to »ermit number 10401~
samual T, Veannoy.

I presume that when the engineer from your office goes
to make the field examination or survey under the Vanioy
permit that he will also make 5 like examinstion or survey
of the wiaters of Jarm River Springs and tre works
of diversion of ilr. Howper. /e desire to be represented, if
in harmony with the views of your office in this examination
or survey and render whatever ussistance we may be able to ren-
der in connection 7ith the same.

Tour s very truly,

€

i FE m s T e il
N A
', Y r - B 0
Piada 3. AR
T h s
i
‘ Fooor- .
! Hbid [ W
?E”"_""""‘ o
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: REPORT OF ENGINEER

1. State name of applicant and number of permit ... Wm, B, Hopper- No, 11428 ________
2. State source of water supply:-J‘@?E-B;I?F:_- cend Springs

,§£_r_c."y_ Nt ~_ J’.f.{_tz-.ﬂflé‘ﬁé-_é-fﬂ_éﬂdlﬂm_ff_’f‘iiy_!_/_’é#é_fﬁtl‘icéf. .,{am_.;ec»;y_ cberngl=_me _beadgate, -
Diteh s R wide om Sitems) 3'wide. at water [evel; /'a’et,,' Frode /0 per ’”’./‘/' cap‘cff)r 3 .gcormﬂ: Fee?

L] f “ . . . . ' .

.—zpf./{;e_ Mo~ . apin eifch_ from. sprig.:. Mo heodgele . Rileh _rs L wide_on_fetteas,
e ' wirle @l water line, L deco s grade. L FE per sz _Egggc_f-z;v_ 3_secemd fecr.
Waron Awer ~_farth dam :__{0_140;_?;_ﬂ_r,é.'_@'mi_-___/za_,é.:mi}ez‘g_:__tgem,efz‘cé_:_Z_'l»zré/.c__ea_ bat'tom;

' .

e BT it mater leel i M desp) . grade I per. mrule. . Copecdy £ gecond feel,
______ Sep S EMABK S i m oo e

6. State whether or not water has been turned into works of diversion: __...__ )_/Q_S ________________

7. Give exact location of lands to be irrigated. Give exact number of acres under cultivation in each i

forty-acre tract. (Describe manner and place of use if for other than irrigation): Al in. Z. RN RALEBM.

e o e o T R L Y T e T A o R ek e T T e G et
T A . A iRt e e e e

,_...__..__..._._._..............._--—.._.._______.___...__._‘—___...-.-...._.-.___...__..._...____._____..___.___..___.._____—...._._._.-.-_.—

Remarks: There. is. alse. an_old. _ditch_which diuts feem Warem Bier. in SHE SHF Ske, 70,

!
'\
|

L

L ARNRAL ELM.__end_whieh fleads Ve The _Lacd _ sereced by . Lhe_ drfed. frarr. _/Zf'fm? K1 vep !
fhecr bed _ adereis_ This_werk _covsiste oY -.a deen_of carth e log: 25 :A’ay_!_i'_éﬁ'aéﬂ -l o j

| :_:_._=!:téé__.J_'”J‘lfc__eﬂ_étf’ﬁm,;--“:_ﬁzd.e__!f_b/z.;__...3._'4(¢99_;..fcz/.t.-?.}.r!.@l?k.}.‘f}t?!;x‘f/ 0 Sc.fx|
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(This report must be sworn to when not made by an attache of the State Engineer’s office)

STATE OF IDAHO

sS.
County of . .

________________________________ «--——, being first duly sworn, deposes anc says that the state-
ments contained in the within report are correct to the best of his knowledge and b :lief.

Subscribed and sworn to before me this..... . _.________ day of ________ . 191___

Notary Public.
My Commission Expires_ . ___________________

{;wi J h I?‘] ‘

Wm. B. Hopper- ashton.
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2 INCHES = 1t MILE.
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Novembexy 27, 1916

e Peaoult 11428.

uri ‘ﬁkﬂn BO ﬁap'ﬂﬁr,
zghton, Idaho.
wonry Siries .

Insemuch a6 it wili be lmposcivie oz a
men Trom thie of fice to make the roonized ezxamination
wsdor your apove permlt befoxe apriag, Lhc monoy sent
for “eed iu hore 1th returned to yomse I would say,
howover, that your xi-hbs under thoe poimlt will pot
be jeovpardlzed by thao delay in mailianr this excminetion.

Vory taUly yonius,

Te He SUIDH,

State nginoers
M0S.N0.28281 Yy

11428
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September 29, 1916,

“e Fermib 11428,
#m. B. Hopper,
Ashton,ldaho,
Siri--
fegplying bo yours of the 26th ingt. would say that
our engineer will endeavor to sce you at the btime of making

the examination, We cannot advise you at this time just when
this can be done, : :

Vory traly yours,
J. H. CMITH,

State -ngineer.

By,

11428
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September 21, 1916,
Re Permit 11428,

William B, Hopper,
Ashton, Idaho,

Siri=-

. #m Just in receipt of deposibions and affidavit

of publiocation for proof of use under above pormif, also,
duplicaie notioge probeat aguinab same, 3o action will
be tokem An the matter until ocur examining engineer has

made an examination and report, abt which time you will be
farthey notified,

-

Voary tmaly ¥y . urs,
Ja H. ﬁm TK’
State “ngineer,

By

A miah =~ rar imares el

11428




"FIDAVIT OF PUBLI r
@, )/Iu \FFIDAVIT O UBLICATI” N

H—m do sotemnly sxvoear that I am publisher of the ASHTON ENTERFPRISE, a aweekly newspaper
of general circulation, published once each week af cAshton, Fremont County, Idaha; that the f;o*fc- attr&cd hereto and which is & part of this

affidavir, and a part of the proof of publication, wvas pr:bllshed in said nepspaper

ha'bing been made on

consecutfbe Weeks; first publication

that said notice was pablished in the regular and entive issue of ebery number of

the paper during the period times of publication, and that the natice quas published in the newspaper and not in Mc supplement.

m such works-is: ume um Peru
mﬁh‘to. 13428,

‘5 The sottee of mpl? from
!‘hm ‘water 1is. d!vurted’ s Warm
River and tributaries. -

_The date.of - the priotity which
usir ia prepared to mbu-h is
‘Mn 1915, . .
; ﬂ-ﬂ A N axim.

. - . Seste Enginecr.

iy "”ﬁ =

11428

*(.}21.

Subscribed and sWorn fo before mcw M
QZM)@AM_

Notary Public..
1L . —_»“ : s

do hereby certify that a notice, a printed copy of which is haveto attached

bubympodadinamspicaousphccfnmyoffm fa- 2 perlod of
thirty days, I haoing posted said notice on the

day of

A. D, 191_

Register.



STATE OF IDA .
County of Fremont 4

T HARERY CERTIFY: That on this l6th day
September, A. D. 1916, prior to the taking of proof of William RB.
Hopper of the beneficial applicstion of certain of the waters of
Warm River and Springs, under per mit number 11428, sappeared be-
fore me, Jokn Z. Garner, Charlotte Garner and Frsnk 0. Creen, by
thereir attorney C. V. Poole, and presented in said matter, the
within protest to said proof; and that in my presence hefore
trhe taken of said proof had commenced, said ¢. V. Poole, delivered
& true copy of said protest to the sforessid William B. Hopper.

Dated September léth,1916.

R R

J_éfice ) e Perce,
Fea, Idslo.

11428



Form 16 e~ s

PERMIT No.

Proof of Application of Wlater to Beneficial Tse
DEPOSITION OF HOLDER

Ques. 1. State your name, age, residence, occupation and postofiice address.

Ques 2. If acting in behalf of a corporation, state its name, principal place of business (if a foreign
corporation, give name and postoffice of statutory agent), your position with refrence to same, and your
authority for appearing in its behalf.

.......................................................................................................................................................................

Ques. 3.  State number and date of permit, and date of priority you propose to establish under the
permit.

Ans. ) ’

Btz p,,,fazx%/
,% W,/zh Q&f'z NY%JW@%,@ JW/.J..Z\!/ See.ld, 1rizN

Descnbe your works of diversion, and state amount of water they are capable of conveying
from pomt of diversion to place of use, and give name of canal or ditch or other works by which water is
conducted to such place of use.

o et G aeod H omle A 4. _c_;wé of Coteis 2.
.DM.QZ:)Z ......... A <SS L LA - T M |

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name each
subdivision in which used, and number of acres in each subdivision that have actually been irrigated with
said water.) State whether cultivated or natural meadow land and the nature of all improvements which -
have been made as a direct result of said use.

Ans. . JW/JVY ﬁ«f"?bdzﬁm

ng,w .m,.,‘. i) fo feiFins. S 1AES 2009, 16 Lore
........... AEA Bl Lo .y L0 Lentn Otyrly. .

-

\ .
« -

l Ans. L2 o tfelso

.......................................

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned per-
| mit was originally issued, please state how ownership was acquired by present holder.




Ques. 10, State when, how, in what amount and to what extent the water diverted under above men-

' tioned permit has Beent used.
' 1?1}5}£WMW300 ..........

Ques. 11. State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have beeni diverted and applied to beneficial use upon the lands herein
descbed. Give full particulars regarding such other appi:opriations and rights claimed therenndey:

. VPRSP ST, - I%
M 3. Datet i .

I hereby certify that the foregoing testimony was: read to the above subscriber before its signing, that [
believe him to be the person he represents himself to be, and that said testimony was subscribed and sworn

A. D. 194




e,
.
) Form 17 o ' e dep~~itlon of two witneszes, on this form, te separ— ™y, required in each case,
g Permit No.................
!

Droof of Elpplication of Wlater to Beneficial Wse
DEPOSITION OF WITNESS

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans(;;;fl.%d_.z ........................................................ 22 en

Ques. 2. Are you acquainted with

holder_of Permit No//%z'ﬁ/? How long have you known him and where does he reside?
ﬁ%@ﬁwﬂ ..... (9L A at. Falod. S l
4

........................................................................................................................................................................

Ques. 3. Have you read or heard read said Permit No/j%ii"o/, and are you familiar with its

provisions and conditions?

Ques 5. How many second feet of water do you estimate said works will safely cénduct to place of
use, and how much water have you seen being so conveyed?

Ansf% Mﬁ%\mﬁv‘/ ......

Ques, 6. State for what purpose water is used and at what place. (If for irrigation, give each sub-
division in which water has been used and number of acres irrigated in each subdivision.y State whether
cultivated or natural meadow land and the nature of all improvements which have been made as a direct
result of said use. '

Ques. 7. If for power or other purposes than irrigation, state how water has been applied and to what

extent.

L L R e e S R R S T e ey e




Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what way

and to what extent?

......................................................................................................................................................................

Ques. 10. State when, how, in what amount and to what extent you have witnessed the application to

beneficial use of water diverted under said permit.

Ans.. O

‘ Ty

| >
&N

0 o)

v R
' ) o v I
{ gi kit TR ? ;‘
{
f :"E“
| s
i e s
i .
|
‘;
| -
|
s .o e L
; i
;
; 1
4 |
5
| |
f ,
:.—-_:J.:i._,_u__,“._ TR T ey e e AT Ry =W e ey e T T o e e - POrTTY e
e e T N N Y e ) prxcx-m TEE e e e e Em e T TR SRR T AT S
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Form 11 18 dep=~Ition of two witnesses, on thls form, te separ~~'y, required in each case,
2 B et SRR e e e e e S e e e TR =) P e et et T S e By e s

Permit No.....oooooo ...

Proof of Epplication of Wlater to Beneficial Wse

DEPOSITION OF WITNESS

i
i
i
i
5
|
h
i
|

Vi

Ques. 3. Have you read or heard read said Permit No//ct(;z?/, and are you familiar with its

provisions and conditions?

Ques. 4" State source of water supply, place of diversion, and describe works for conveying water
from point of diversion to place of use.

Ques 5. How many second feet of water do you estimate said works will safely conduct to place of
use, and how much water have you seen being so conveyed? '

Ans.. A0 0 o .........................................................................................................................

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each sub-
division in which water has been used and number of acres irrigated in each subdivision.) State whether
cultivated or natural meadow land and the nature of all improvements which have been made as a direct
result of said use. |

Ags... I .

i
i
&3
i

sl
E e e

STE S e R

Ques. 7. If for power or other purposes than irrigation, state how water has been applied and to what

extent.

.......................................................................................................................................................................

........................................................................................................................................................................

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your estimate

¥ of the amount of water required for its profitable cultivation.




Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what way

- and to what extent?

Ques. 10. State when, how, in what amount and to what extent you have witnessed the application to

beneficial use of water diverted under said permit.

e mAAEaammrmmemmamasme AT ocummEm—aeasmrmmere-lismrloSammmcteemee e mhe e ERd b Ld o B meare- e st cmamemEeam Moo semem—amme-—msme-- M- s-mereekamemeomama e =

I hereby certify that the foregoing testimony was read to the above subscriber before its signing, that |

believe him to be the person he represents himself to be, and that said testimony was subscribed and sworn to

My Commission

e —— 11428
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P ol . RO T

BEFORE THR STATE ENGINEER OF THE STATE 0D IDANO.

In the Matter of William B. Lopper,
(Proof of Renefieial Appliocation of PROTES?T
Water Under Permit XO.13428.) ]

Come John E. Garnerg Charlotte Garner and Frank 0. Green, on
their own behalf, and on behal? of each other, and des herehy pro-
test againat the stetements and allagations made by Williew B, Hopper
in his published notiee of hie intention to submit prodf of the
henafioial spplisation of water from Warm River and Springa, in
Fremont Courty, State of Idaho, in sccordance with the termes and
ocondiiione of permit number 11428, iseaud by the State Engineer of
the State of Ideho; which ssid published notice was and is being
published in The "ASEPON ENTERPRISE™, issued of date August 2l1st,
1916, and other dates; snd giving notioce of the dntention of ssid
Willism B. Hopper to submit proof defore W. C. Trude, Justice of
the Peace, at Rea, in Fremont County, State of Idaho, at 10 o'olock
A. #., on the l&th day of September, A. D. 1916, of the beneficiel
gepuliocation of & 1-6 ouble feet per second of the waters of sald
Warm River and Springs; and the reasons and grounds of sush protest
are the following, to wit:

1.~ That the watere used by scid William B. Fopper are not di-
verted from Warm River, but from whht is commonly known as Rarm
Springs, whiehr form a small tributary of Werm River.

2.~ Thet the waters elleped by said William B. Hopper, in his
said published notice, to have been by him diverted from asaid
Varm River and 3prings und spiplied to beweficoal nss upon the .
lands desarided in said published notice, have not all been sfiYie
to the beneficial use alleged in seid published notioce upon tE
lands dssoribed therein, nor te any hehefioftal use upon esid lands,
or any Qther lands, by esid William B. Eopper; but that e lurge
portionlsaid alleged waters have been diverted from said Warm
Springs and from the Canal now belonging to these protestantis, es
hersinafter shall sppear, by said William B. Hopper, end by him
left and sallowed to fléw st will, or random, over &nd upon certain
upoultivated lends which sre covered with pine timber to the in-
Jury of said lends and Yimber growing ithereon

no

3.~That these protestante have/accurate krowledge or information
a8 to the amount or quantéty of Water diverted by said William B.
Hopper as aforesaid; nor of tre amount or gquantity by him applied
to the irrigation of such portion of his lande as have been irri-
gated; but protest that the area irrigated, and whioh is suitable
for cultivation, and therefore susoeptible of irrigetion, should
nol entitls him to the right to use any amomnt or quantity in ex-
peps of One and six tenths (1.6} eubic feet per second, and
8bhould not entitle him to the right to use 3 1-6 oibio feet ss
olaimed in said published notioe.

4.-That answerirng peragraph 4 of seid published notice, referring
to the pleoe whers said waters sre alleged to have been used, these
protestants protest, and sllege, that the Nerth-east Quarter of
the South-east Quarter of Seotion Nine (9) and the South-west
Quater of the South-west Quarter of Seotiom Ten (10}, over a large
portion thereof, is covered with pine timber, and ia topogrephie-~
ally unfit for, and by ite nature not smsseptidble of Irtigation,
snd has never been irrigated, and-has-nevev-heen-fwvé 4 and
could not be bensfitted by irrigetion; and that a part of the

11428



South-east uarter of the South-east Quater of said Seation Nine
{9) 18 of the same Charscter; and for these reasons protestants
protest and allege that the suid Willism B. Hopper should not be
entitled to the right to the use of waters for the ixrigation of
such pertions of the sazid lands, and that such portion of said
lands should not be considered in the granting of permit to use
waters upon the lands described in said published notice.
5.~In answering parapraph 6 of said notice, these protestants
protest and allege that the ditches mentionad and referred to in
sapme, and through whish ssid William B. Hopper has conduoted water
to, and from which he has diverted water to irrigate tte greater
- part of suoh portion of his said lands as h;gg been irrigated,
vere made and conmstrueted by the predecessors interest of these

protestanta, and are vwmed by and are the property of theee pro-
testants; and were made and constructed for tre diversion &nd
appropriation of the waters of said Warm Springs for irrigation
to and upon the londs now owned and ocoupled by these protestanta,
which saild lands are desoribed as follows, to wit:

The 5% of the SBI; the SE! of the SwWi,of Seotion 6; the

NB% of the ¥W:, and the HNE3, of Section T:; all 4in Towh-

ship 12 M. RB. 44 E.3,4,; and embracing U.3. Depert Land

Entry No. 1317, mmde October 18, 1890, by Prank W. Beane,

and now ocouried and owned by the above named John X,

Garner.

The SW: of Seotion 5, and the North-west Quarter(pwl) of

Section 8, Township 13 N., R. 44 E.B.H.; embracing U.S.

Desert Land Entry No. 1316, made October 18, 1890, by

George Xunkdl, assigned to Charles J. Bassett, and now

owned and possessBeld by the aforesaid Charlotte Garner.

The Sounth-sast Quater (sSE}) of Seotion 7, and the South-

Paat Vuater (SW:) of Section 8, Tonahip 12 N., R. 44

E. B. M.; embracing Desert Land Entry (U.S.), No. 1366,

nede October 3, 1890, by Gottfried lleyer, and sssigned to

John Hayball, and now owned and ocoupied by the afore-

said Frank 0. Green.

Said Deeert Land Entry numbers being of Rlackfoot ceries.

That final proof of ell scid entries have made and approved
and final payment made and asccepted thereon, and certificetes
issued from the United 3tates Land 0ffice at Blackfoot, Tasho, te
the respective present owners of said lands.
6.~ That said illiam B. Hopper has no right to lake, or divert,
or condust sald watere, or any vaters, through or from ssid
warke, ditched or canals, by virtue of permitt No.11428 or st all.

8.- That these protestants deny that the date of priority
which the said William B, Hopper, the slleged user, is prepared
to establish is April 28, 1915; and protest that e is unable to
establisk any date of priority of right to nee any of the waters
of sald Warm Springs, or Warm River, for the resaons, that long
prior to said date, of April 28, 1915, to wit;

‘on the 10th day of January, 1894, the aforesaid Frank W. 3Zecane
located, osaused to be recgorded and gave notice of his location
gpd appropriation of 640 inches of the waters ef Warm Hiver und
Springs, for the benefit and irrigation of the lands embraced
within his aforesaid Desert Land Entry No. 1317, and now ooccupied by
the protestant John E. farner; which said looation is reserded
in Book "A"™ st page B0O6, of Water Loocations, of the records of
Fremont County, Idsho.

(n January 29, 1894, the aforesaid Charles J. Bassett located,
asused to be recorded and gave hotice of his water lesation of
; inohes of the weters of Warm River and Springs, for the bene-
fit and irrigation of the lands embrased with his saiéd Desert
land Entry No. 1318, and now owned by the protestant Charlotte
Garneri whioh said location ia recorded in Book "A" at pages
6l4, 815, of Water Looations, of the Reoords of Premont Oounty.

11428




On the 29th day of January, 1894, the aforesaid John Haybsll
located, osused to be recorded, and gave notioes of, his water
looation for 320 inches of the waters of Warm River and Springs,
for the benefit and irrigation of the lande embraced within Desert
Lend Entry No. 1266, above described, snd now owned snd possessed
by the aforesaid Frank 0. Green, one of these protestants: whioch
8aid water location ig recorded in Book "AM at page 5OB, of Water
Locations, of the Records of said Fremont County.

That the said three vater losstions,shd the rights under thenm,
embrace and comprise amd greater amount of water than flows in
8aid Warm River and Springs, at the point of diversion, during
the summer seamon, or at any time except the high water period;
end for that reszgson, tre entire flow 3££eaid stgeam at the point
of diversion of ssid appropristions, xheaunted by the
said three approprietions.

8.-"That the eaid William 3. Yorper, hagggights prior to the
rights of these protestants under and ¥y virtue of the aforessid
appripriation made and recorded es aforesaid; that ony and all
rights whioch he may have, if any, are anject and inferior to and
of later dute than the rights of the these protestants.

VITLREFORE, These protesteante protest that the intended proof
of said William B. Hopper of his right to use the waters, or any
of the waters, of seld Warm River snd Springs, should be dehied;
and that any lieense confirming the right claimed by him should
not be iseued; end your protestants respectfully demend thet
guch right and license ¥e denied.

Atto'fnﬁy—fz"z;ozestwfe. -

Rexburg, ldaho,
Residence and P, 7, Address,

STATE OF IDARC g

County of Kadison §

- Jokn E. Carner and—-Chearlotte—fmrner-sand
W being wsul>-duly sworn, deposes amd says: That he
is one of the protestants ramed in the foregoing protest sgoinst
the proof of Williem P. Hepper of application of water to behe-
ficinl use; that he has resd or heard read the saiad protegt, and
knowe the contenta thereof, and that same is true tp the best of

hie knowledged and belief; that they make this ve#ffisstion on
behalf of eash and all of said protestgats

%

o8

— s opane  AGw s e mmm s e

G M e MR e e R G e s e amm e s e st e

Subscribed and sworn to before me this ,..7% day of September,19l6;
- “%‘Pﬁﬂi. """""""
My © ssion Expives Residing at Hexdurg, Idaho.

Service oflglfg within protest asddmetted this 11428

September 16
)

¥
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September 20, 19146.
Re Permit 11428,

William B. Hopper,
.shton, ldabho,

SiTiww
' Am Ju.t in receipt of youra of the 18th enclosing
money order , in the sum of $8.00, for final proof under
above permit, In reply would stafe that the depositions
have no! been received here. The proof should have been
made before Mr., W, C. Trude on Septomber 16th. Please
advige we in the matter, Money order will be held pending
recelot of your reply.

Very truly yours,
J. H. SMITH,
State Lngineer,

By

AT st v+ —————

11425
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Ashton, idaho.

Sept. 18’ 1718,

e,

J. H. Smith, State Engineer, ' é’” .?”W “’P”jféyémw

LY Cgr T o
Bﬂise, Id&hO [ ] ; f'mp-.{.,z o H
; I T |
Dear Sir. T '
ﬂwr T roo

I am encl#sing herewith ahegkm*or the sum of’$ 8.00 payment
of fees for the proof of application of water to beneficial use
under permit NO. 11428,

Yours very truly,

Wom B_f5FA




Septenber 16, 1916.
Re Permit Ho, 11428- Wm. B. Hopper.

C. 7, poole, Attorney,
Rexbur;, ldaho,

3ip == ' :

Am in receipt of your letter of the l4th inst
enclosing pretest esgainst proof under above pernmit.
The protest will be taken into consideration before
any action is taken and you will be duly notified of

"

Very truly yours,
J. i, G1TH,
dtate -ngineer,

By

11428



C. W.FPFOCOLE
LAWYHRE

REXBURG, IDAHC
-~

Rexburg, Idaho, September 14, 1916.

J. H, Smith, Esq.,
State Engineer,

Roise, Ideho,
Dear Sir:-

Herewith I hand you for filing in your office the
protest of John X. Cerner, Charlotte Garner and Frank 0. Green,
to proof by William B. Hopper of beneficial application of
water under permit No. 11428.

There will alsc be presented before the Justice,

a duplicete of this protest on the date of proof, and a copy
served on the user, Hopper.

Thanking you for filing this in accordance with
the rules of your office, and asking that you kindly advise
me of any acetion in the premises taken by your office, which
will be greatly appreciated by,and oblige,

Yours very truly,

LT,

11428




BEFORE THE STATE ENGINEER OF THE STATE 0D IDAHO.

In the atter of William B. Hopper, |
(Proof of Beneficiml Application of | PROTEST OF PROOF
Water Under Permit ¥®.X1428.) 0

Come John E., Garnergy Charlotte Garner and Frank 0. Green, on
their own behalf, and on behalf of each other, and do hereby pro-
test against the statements and sllegetions made by William B. Hopper
in his published notice of his intention to submit prodf of the
henefioial spplication of water from Warm River and Springs, in
Fremont County, State of Idsho, in accordance with the terms and
conditions of permit number 11428, issud by the State Engineer of
the State of Idaho; which sgid published notice was and is being
published in The "ASHTON ENTERPRISE", issued of date August 2lst,
1916, and other dates; and giving notice of the dntention of seid
William B. Hopper to submit proof before W. (¢. Trude, Justice of
the Peace, at Rea, in Fremont County, State of Idaho, at 10 o'elock
A. 4., on the 16th day of September, A. D. 1916, of the beneficisal
"application of 3 1-6 cubic feet per second of the weters of said
Warm River and Springs; end the ressons and grounds of such protest
are the following, to wit:

1.- That the waters used dy saidyWilliam B, Hopper are not di-
verted from Warm River, but from w is commonly known as Warm
Springs, which form & small tributary of Warm River.

2.~ That the waters alleged by said William R. Hopper, in his
seid published notice, to have besn by him diverted from ssid
Werm River and Springs and zpplied to beneficosl use upon the
lands desoribed in ssid published notice, heve not all been aplied
to the beneficial use alleged in ssid published notice upon the
lande described therein, nor to any beheficial use upon said lands,
or any qgther lands, by said William B, Hopper; but that & large
portion% aid alleged waters have been diverted from said Warm
Springs and from the (anal now belongling to these protestants, as
hereinafter shall appear, by said William B. Hopper, and by him
left and allowed to flow at will, or random, over and upon certain
uncultivated lands which are covered with pine timber to the in-
Jury of said lands and timber growing thereon

no

3.~That these protestants heve/accurate knowledge or information
as to the amount or quantaty of Water diverted by said William B.
Hopper as aforesaid; nor of the amount or quantity by him spplied
to the irrigation of such portion of his lends as have been irri-
gated; but protest that the area irrigated, and which is suitable
for cultivation, and therefore susceptible of irrigation, should
not entitle him to the right to use any amount or gquantity in ex-
cess of One and six tenths (1.6) cubic feet per second, and
should not entitle him to the right to use 3 1-6 cibic feet as
cleimed in said published notice.

4.-That enswering paragraph 4 of ssid published notice, referring
to the place where said vwaters are alleged to have been used, these
protestants protest, snd allege, that the Northeesst Quarter of
the South-east Quarter of Section Nine (9) and the South-west
Quater of the South-west Quarter of Section Ten (10), over a large
portion thereof, is covered with pine timber, and is topographic~
ally unfit for, and by its nature not susceptible of&rrigation,
and has never heen irrigsatead, and-had-never-been-irwigated and
could not be benefitted by irrigetion; and that a part of the 11428
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South~east qwuarter of the South~east (ueter of said Section Nine
{(9) is of the same Charascter; and for these reasong protestants
protest and allege that the seld William B. Hopper should not de
entitled to the right to the use of waters for the irrigation of
such portions of the said lands, and that such portion of sald
lands should not be considered in the granting of permit to use
waters upon the lands described in said published notice.

B.-In answering paragraph b of gaid notice, these protestants
protest and allege that the ditches mertioned and referred to in
same, and through which said Williem B. Hopper has conducted water
to, and from which he has diverted water to irrigate the greater
part of such portion of his s&id lends a8 ha een irrigeted,
were made and constructed by the predecessors,interest of thesse
protestants, and are owmed by and sre the property of these pro-
testants; and were made and constructed for the diversion and
appropriation of the waters of said Werm Springs for irrigation
to and upon the lands now owned and occupied by these protestants,
which saild lands are described as follows, to wit:

The 8% of the SEZ; the SE: of the SWi,of Section 6; the

NE3 of the W), and the NZ%, of Section 7; all in Towhe

ship 12 N. R. 44 E.B.M.; and embracing U.S. Desert Land

Entry No. 1317, made Qctober 18, 1890, by Frank W. EBeane,

and now occupied and owned by the sbove named John E.

Garner. '

The SW: of Section 5, and the North-west Quarter(INWw:) of

Section 8, Township 12 N., R. 44 E.RB.ll.; embracing U.S.

Desert Land Entry TWo. 1316, made October 18, 1890, by

George Kunkdl, assigned to Charles J. Bassett, and now

owned and possessed by the aforessaid Charlotte Garner.

The South~east Quater (5EL) of Section 7, and the Southe

Best Wuater (SWi) of Seetion 8, Tonship 12 N., R. 44

E. B. l.; embracing Desert Lend Entry (U.S3.), lo. 1§66,

made QOctober 3, 1890, by Gottfried lMeyer, and assigned to

John Haybell, and now owned and occupied by the sfore-

gaid Frank 0. Green.

S8id Desert Land Entry numbers being of 3lackfoot series.

That final proof of all said entries have made and approved
and final payment made and accepted thereon, and certificates
issued from the United States Land 0ffice at Blackfoot, Ideho, to
the respective present owners of said lands.
6.~ That said William B. Hopper has no right to take, or divert,
or conduct gaid waters, or any waters, through or from sand
warks, ditchef or cansls, by virtue of permitt No.l1l1428 or st sall.

§.~ That these protestants deny that the date of priority
which the gald William B. Hopper, the alleged user, ie prepared
to establish is April 28, 1915; and protest that he is unable to
establish any date of priority of right to use any of the waters
of said Warm Springs, or Warm River, for the reasons, that long
prior to said date, of April 28, 1915, to wit;

On the 10th day of January, 1894, the aforesaid Frank W. Beeane
located, caused to be recorded and geve notice of his location
and spproprigtion of 640 inches of thew waters of Warm River and
Springs, for the benefit and irrigation of the lende embraced
within his aforesaid Desert Land Entry No. 1317, and now occupied by
the protestant John #. Garner; which said location is recorded
in Book "A" a%t page 506, of Water Locations, of the records of
Fremont County, Ideho.

On January 29, 1894, the aforesaid Charles J. Bassett located,
caused to be recorded and gave hotice of his water loecation of
640 inches of the waters of Warm River and Springs, for the bene~-
fit and irrigation of the lands embraced with his sgid Desert
Land Entry No. 1316, and now owned by the protestant Charlotte
Garner; which said location is recorded in Book "A"™ at pages
Bl4, 515, of Water Locations, of the Records of Fremont Gountﬁiézs
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On the 29th day of January, 1894, the aforesaid John Hayhall
located, csused to be recorded, end gave notice of, his water
location for 320 inches of the waters of Warm River ard Springs,
for the benefit and irrigstion of the lands embraced within Deseril
Land Entry No. 1266, above described, and now owned and possessed
by the aforeseid Frank 0. Green, one of these protestante; which
said water location is recorded in Book "A"™ at page 508, of Water
Locations, of the Records of said Fremont County.

That the said three water locations,&hd the rights under them,
embrace and comprise amé greater asmount of wgter than flows in
said Warm River and Springs, st the point of diversion, during
the summer season, or at any time except the high water period;
and for that resson, the entire flow of sa2i1d s{ream at the point
of diversion of seid appropriations, eatisé#?xhausted by the
sald three appropriations.

8.~That the said William B. Hopper, hagwgighta prior to the
rights of these protestants under and iy'%irtue of the sforessaid
apprbpriationymade and recorded as aforesaid; that any and all
rights which he may have, if any, are suject and inferior to and
of later date than the rights of the these protestants.

WHEREFORE, These protestants protest that the intended proof
of said William B. Hopper of his right to use the waters, or any
of the waters, of said Warm River and Springs, should be dehied;
and that any license confirming the right claimed by him should
not be issued; and your protestante respectfully demand that
such right and license be denied.

Lo @

_ . 0 '
Attorney” for Protestants, ~ |

Rexburg, ldaho, } e
Residence and 3:3 0. Address. ] ‘Q)uk{g W@W mb‘\’v\«»&

STATE OF IDAHO )
} 88
County of Ladison §

- John B, Garner ané—Sharleotte—Gernsr—eand
?rank-ev—eiaan, being -eeeh duly sworn, deposes and says: That he
is one of the protestants nemed in the foregoing protest agsinst
the proof of Williem E. Hopper of application of water to behe-
ficial use; that he has read or heard read the said protest, and

knows the contents thereof, and that same is true to the best of
his knowledged and belief; that Ahey make this verfficstion on

/] Hovvue

Subscribed and sworn to before me this /X day of September,1916;

“

~ = ~ FoteTy POBIiE,” " " "~~~
My Commisslion Expires Residing at Rexburg, Idsho.
é;fin4k4fof ’6, 79/ F

11428




STATE OF IDAHO
ENGINEERING DEPARTMENT

BOISE

INSTRUCTIONS i

PROOF OF BENEFICIAL USE

Wm. B, Hopper,

Ashton, ldaho
, . Boisk, Ipago, Sept .9,1916.

DEAR SIR:
I enclose herewith the following forms to be used in connection with proof of application of
water to bereficial use under your Permit No. 11428,
DerosiTiION OF PERMIT HOLDER,
DEPOSITIONS OF TWo WITNESSES.
In submitting this proof the following instructions should be CAREFULLY followed out, since
failure to do so may result in the loss of your rights:
1. Oﬂ......-.--...Se.pt.,,lﬁbh--w weeeeeunny Bhe date set for the proof of application of water to
beneficial use, the enclosed deposition forms {(one for permit holder and one each for two witnesses)

should be filled out and sworn to, % peg = 14aho, befere W, C. Trude, J.P,
2. When the depositions have been taken they should be mailed to this office, together with

affidavit of publication of notice and fee of $2.00 for each 40-acre tract, or fraction, to which water
has been applied. When these have been received together with report of examining engineer, if

everthing is properly executed, License will issue,
Yours truly,

J. H; SMITH.

State Engineer.

,

2
13
i

E

11425




Bl e e

.
R. NT, PrEs, d. 5. MURF -PAE C.W. MALEHAM SEC'Y & TREAS,

THE NATIONAL GROCERY COM)

IMPORTERS AND WHOLRSALE GROCERS

1628-38 I15TH STREET

DexveERr.,Coro.

(ot ron, PR S SRR
o T SR~ R
'/‘\‘S’%A’{? PN ¢ i

TELEPHONE MAIN 814

,./[fﬁm LAty "f‘.‘:’“f’"z‘f?—z *LGM

E) tenLin

Clonpl
A

T e U
'
ﬁ«pq nvﬁ 1:?""'!5

i

! ]‘t\]' W(ﬂwl—b “(f 2
SEP 9 - 1918

OFECE OF STAiz Emoms BNy

- J

1

r’-v*nw‘-—_w )

11225

THE LARGEST EXCLUSIVE WHOLESALE GROCERY HOUSE IN THE WEST,
SELLING DIRECT TG HOTELS, COMMISSARIES, HOSPITALS, OTHER INSTITUTIONS AND CONSUMERS.




(‘)777 - FFIDAVIT OF PUBLICATI(‘ T

A H‘H—fb!wsu do solemnly swear that I am publisher of the ASHTON ENTERPRISE, a qveckly nevspaper
of general circulation, published once each week at oAshton, Fremont County, Idaho;

that the noficz attached heveto and aohich is a part of this
affidaott, and a part of the proof of publication, evas published in said ne'pspaper.

. ﬁl —consecutl’be Weeks; first publication
hnbing been made on that said notice was published i the regular and entire issue of £bery number of
the paper during the period tt'mes of publication, and that the notice was published in

the newspaper and not in the supplernent,

&:bsc}med and dwoen fo b JM

FA

do hereby cestify that a notice, a printed copy of which is fiereto aftached
%ubymeposfcdfnamnspkaousphcghmy office for a perr'oa.' of
thirty days, I having pasted said notice on the
day of

1142 8 A. D, 197

Register,

‘domestie sy
iy n‘ﬁ:munt awlied to l‘ﬂl*
. -6 cubic féet per se-

lace where sald wn!’l'

ri! 1%, Se a,nd 8wy, of BWY
&c 14, 'l‘ ‘12 N., R. 44 B, B. M.

- B Thjpane of the . canal or
(ﬁté!r’ ‘or other worts by Which uld

& 8. ’!'he ri:ht to take the watar
-t;ommm &huad upon Per»_
ﬂi‘t Neo. 31438,
j “THe moured supply trom| )
ﬁuch ‘water Is diverted 18 Warm, .
mver -ahd tributartes.




I

~

State Engineer, Boise.

Dear Sir:

I have your letter of_;a?%{___ _________ enclosing Notice of Proof

of Beneficial Use of Water under Permit No./fﬁ{?‘g .which will ve pub-

lished as you request, beginning with our issue of¢£2;a;?zp,z;2u_/2345

P2y, Dzt~

11428




" NOTICE FOR PUBLICATION
‘Notice of Proof of Application of
Water to Beneficial Use

m. on the 16th day of September,
1916, a. Res, County of Fremont,
State of Idaho, before W. C. Trude,

cial use of 3 1-6 cubic feet per ge-
cond of the waters of Warm River

Jm snd conditions of Permit No.
{488,  heretofore issued by the
State Engineer of the State of Ida-
ho.

2. The name and postofice ad-
dress of the person holding sald pers

Idaho. ]

2. The use to which said water
hes been applied is irrigation and
ﬁomestic usge.

ficial use is 3 1-8 cubic feet per se-
cond.
.. 4. The place where spald water
s used i8-81% of SEY and NE3i; of
BSEY, Sec. 9 and 8WIY of SWYH
Sec. 10, T.12 N, R. 44 E.,, B. M.
5. The name of the canal or
fdltch or other works by which said
iwater i conducted to such place of
cuse is Warm River ditches. one,
ktwa and three.
"8, The right to take the water
Hrom such works is based upon Per\-
it No. 11428.
T. The source of {supply from

iver and tributaries.

?hlch water s diverted is Warm .

$i-8.. The date of the priority which|

#atd user is prepared to establish is
JApril 28, 1916.

¥7-50 ' J. H. SMITH,

i State Enginecor.

—

and Springs, In accordance with the|

mit are William B. Hopper, Ashton, |

4

Notice i8 hereby given that at 10 a.|

Justice of Peace, proof will be sub-|
mitted of the application to benefl-|

3. The amount applied to bene-|:

e Ashton Enterpcise

{SSUED EVERY THURSDAY

€. M. MERCER & SCN, PUBLISHERS

ASHTON, IDAHO

e i <

i

11428



agast 9, 19l6.

He Permit 114£8.

%illiam B. Hopper,

Ashton,ldaho,

iy .- .
Notice for publication for final proof under
above pvermi b hue lLoday veen-mailed to the ishton
Enterprise, ag Lthali ig the ncarest paper to the

lands, Depositisn blankg will be mailed %o w.C,Trude
later, .

Very t ruly youre,
J. H. SMITH,
stet e Fnginecr. .

By




July 12, 1916.
Permit Ro. 11428,
William B, Hepper,

Ashton, ldaho,

Siri w-

In checking your n.-tices fur finel proof under above

permit I note that you have included the SWE of sWi of Zec.
10, in the _ands to be irrigated, A4As this forly is not in-
cluded in fthe origingl permit, It will be nececcury for you

to file an applic.fion for amendment of same in order 6o
include it in your proof, The applicabtion ghould be accompanied
by mape in duplicate, foms for which are enclosed.

»8 8oon &8 these are received, or further infor tiom

from you, notice for publicabtion will De mailed %o the Telon-

Peak Chroniele and deporsition blanks will be mailed to W.C.Trude,

Justice of Peace af RHea.
Yery truly yours,
J. H. SMITH,
State ‘ngineer.

AA-BMF By

11428
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Form 10 - —

NOTICE FOR PUBLICATION

Notice of Proof of Applicatiqn of Water to Beneficial Use

191Q .,

before. @’,’ &g_ M el s -&—&( ________________ , proof will be submitted

of the application to beneficial use of ____ j,//é _________________________________________________ cubic feet per second of the waters of
a.nd s rin 8
W/m f . = P S ~ 'in accordance with the terms and conditions of Permit No.. //_é{_g}

heretofore issued by the State Engineer of the State of Idaho.

1. The name and postoffice address of the person or corporation holding said permit are_{

4. The place where said water 1s used is (if for irrigation, give full and accurate description of the lands irrigated)

- Ly ank DL /,:.--!6/7_-3 E e ] WJO{”/‘/,/(.

_{%, &, K f.of B b, T 12, --..-/1’,-.44:8 K.

5. The name of the canal or ditch or other works by which said water is conducted to such place of use is. mlj/_pp\

Wz J}A.M.«LA Lo, Latrs. e ARG o

6. The right to take the water from such works is based upon Permit No//415/ ,,,,,,,,,,,

7. The source of supply from which such water is diverted 15%/‘144( /

_25" /?/é*

J.H.SMITH,

" State Engineer.

11428




July #8th, 1916,

Re: Patmit 11428,

Wm. B. Hopyper,
Rplund Perk, Xdrho.

berr 54y ie

Replying to your letter of the

4th inst., will say in rogerd to meking
proef of baneficlel unsc of wstor under the
above permit, you should seleet a date and
loce for proof whieh will be convenient

o yourgelf and two witnes 68, In the
notice formwblication show this ffomeation
and also tho notaxy before whom proof will
be offered, ( “his must be before & notaxry
puhlic or justioe of the pecce)e Then, on
the date whieh you choose for suoh proof,
yo: and your two wiknesses should appesr
before the notnry whom y u sdkesd ond offer
tho proof.

Vory truly yours,
e S MITH,

state Engincor.

By

R Heid 1,5

41428
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TForn: No, 9
State of Jdaho
ENGINEERING DEPARTMENTY
BOISR
e B. Hopper, June 9 1916
Dear Sir: fslend Psrk, Idcho

I enclose herewith blank notice of proof of Application of Water to Beneficial Use under
your Permit No.__31488---, which kindly fill out and return to me at least 60 days before the
date upon which you wish to submit proof. The date of the proof is set out in your permit, and
if proof is submitted subsequent to that your priority will be advanced a time equal to the dif-
forence of the time between the date proof should have been submitted and the date it is submitted.

Yours truly,

J.H.OKITH
State Engineer

11428
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Boigse,ldsho, Oct. 18,1915,

Mr. Wm. B. Hopper,
Island Park, Idaho.

Dear 8ir:

Your application Dr extensilon of time for
beneficial nse has been approved and one copy is
herewith retumed to you.

Yery truly yours,

J «HeSmith,
State Engineer,

BY

41428
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Qctober 14,1915,

Permit No., 11428.
William B. Hepper,
Island Park, Iaaho,

Sirie-
Am enclosing hercwith certifioate of

completion of works with receint for fee.

Very truly yours,
J. §. 3WITH,
stafe Zngineer.
CCW-R7672 By

11428



OFFICE OF STATE ENGINEER N

Permit Nouo o

i
13
fl;

Application for Extension of Time for Beneficial Use Proof,

STATE OF IDAHO t-

County of 4'_ ....... PRt §

88,

State of S . being first daly sworn upon his oath deposes and says:

THAT he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho,
No. JL 4. 2. %

THAT under the terms and conditions of said permit, proof of beneficial use thereunder was required

to be made by

THAT he has heretofore put to beneficial use second feet of water anq

has irrigated 3"'/} acres.

THAT, for the following reasons, he is unable o put to beneficial use within the required time, tlie

remainder of the water appropriated under his permit, to-wit: <7 '44 M a.zura.(a

" Notary Public. |
My commission expires xg/%ﬂ/ ’/i ’7 ' ' R ([P

|
Date of receipt at ofhce of tate Engineer : I

APPROVAL OF STATE ENGINEER T | :
J¢HaSmith |
I, KXEXXE®, State Engineer of the State of Idaho, hereby extend ‘the time for the makmg of
proof of beneficial use under Permit to Appropriate the Public Waters of the State of Id?ho N °114£8 B r |
e 30PLOMbOX.. B0y ..., 1916

Witness my hand this 29tk day of.....

Il
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e & - ==
—— -
Permit No .
OFFICE OF STATE ENGINEER
PROOF OF COMPLETION OF WORKS
_ AFFIDAVIT OF HOLDER
STATE OF IDAHO N
W e
County,om . 5
%(QMA/) weery DEIng first duly sworn upon his oath deposes and says:
First: That he is the holder and owner of Permit to Appropriate the Public Waters of the State
of Idaho, No/ 4t Z-5.. and that his postoffice address is M / M
State of ... MA ‘
| Second: That under the terms and conditions of said permit, construction thereunder was required
‘ to be completed by JhandadA YA . 3 Q... ey 191 k...
i Third: That the use for which said water is intended is ..
Fourth: That on the date above mentioned, the works constructed under said permit were (e#-
~rereory fully completed and consisted of the following: i
I Kind of works: AN EL "~ Lot ood] Hrve 2220 Ll
M (Reservoir, dam, ditch, flume, pipe or otherwise.)
I1. Dimensions of work: ...
(a) Height of dam.. 2 .. . .. feet, length of dam at top.. .. & . feet, length of dam at
bottom.... f.&. ... feet. Material used in construction
(State whether wood, earth, s';one or conerete)
(b) Capacity of reservoir%....?...f:.. ........ acre feet.
(c) Size of headgate: Width... ... feet, height. . feet.

(d) Conduit (5% ........................ width at bottom.... .2 feet, width at water
tate whether ditch, flume or pipe.)

line.. 2. feet, depth of water.... /... feet; diameter of pipe inches;
average grade per mile iS....... B .. feet. Length of conduit 8., £z ... miles.
Fifth. That said works are capable of conducting to the place of intended use u% ............................
............... second feet of water.
Sixth. That water appropriated under said permit is available for /6@ ............. c. acres of land

described as follows: S;,%_szf,&e ..... ? .......... M %Mgg-&d?.
ol Sa,zé@wzg&a?m;znfj?%k@m




Sept ember 13, 1915,

Pemit 11428.

¥r, W¥m, B. Hopper,

Island Park,ldalo.

1T iew-
Par your reguest the 8th inst. doam herswith
enaloging you affidevit form for proof of completion
of works, with instructicns. Application for ex-
tension of timm for beneficiel uvee 0f water should
be made in duplicate upon the enclesed forms.

Very traiy yours,
J. Ho SLITH,
3tate ngineer.

Fbwb-BF3 , By

11428
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Form No, 18

State of Idahw
ENGINEERING DEPARTMENT
BOISE
Permit # 11428.
Mr. Wm. B,Hopper, . Boise, Idado,
Island Pagk, Idaho. July 29,1915,

Dear Sir:
1 enclose herewith above numbered permif. BE SURE TO NOTE LIMITATIONS AND
CONDITIONS OF SAME as given under approval of State Engineer on the third page.

J.H.Smith,
State Engineer

1ty
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June 30, 1918.
16336,

Mr, Wm. B. Hopper,
Island, PAfE}) Idsho.

The applicction ond maps do not agree ag to the
location of sypring Hoe. 1.

Do not paste slips of paper to the g plication blank.
If thexe 18 not room emough ia the space provided, insext the
information under the hoad of Remarks, reference thereto being

mads in paregrerh 4,

July 5, 1915

411428

16356,
@B.




June 3, 1915.

16558,

Mr, Wm, B, Hopper,
Islend Park, lddho,

State swouwnt of valer cladimd frm Warnm river and
amount fronm esch spring filed om.

In pa.rag'raph 4 ofiths blank describe each point of
diversion by giving the legal descrintion of the 40 acre
tynat In vhich ooch will be sitnam.

omgly‘with Genersl Rule III of the Rules and Regu~
lations, relative to filing on springs.

July 5, 1916

11428

16836,




Boise, Imho, Mmy 6, 1915,

Applicetion 16236,

Mr. V‘me B« Hopper,
Island Park, Idsho,

Sir e~

Your spplication regelved and flled,
Seme iz horewith returmed for campletion in the
following particulars:

" From your stotement unfer the hoed of
Remoxrke 14 would appear that you infond to claim
woters directly from the sprimgse I smo, you should
so state in porograph 3 of the blank end give the
amow.t of water clasimed from egach, Jinoce the springs
are tribuiary to Worm River above your points of
diversion, their water is subject to yomr fi
gnd noed ot be specified, However, itzﬂ,youéssiro ot
olaim ¢ speecifle smount from the m: :rizrrs, so atste
mdor poragrapl & of the blank cnd under the head of
remerlks malgy ctotaerent, choving cowrse of water fyonm
the spring ?” the 1&3&& t0 be m:’r.g@tod.

Give infomsetion called for:in paragra@ﬁa
6 end 7 of the blank. ‘

3ign the sprlicetion,
Vory truly yours,
Je He SMITH,
State Engihaer.
By,
fNnce Ae 16336,1'FRe 10281-20 ots. stamps rebate,
GBe 414428




