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©0 PERMT 70 APPROPRIATE THE PUELIC WATERS
OF THE STATE OF IDAHO, NO._ 23234 Department of Reclomation

Comes now__ laVar A. Charry and represents to the State
Reclamation Engineer of the State of Idaho:

That he is the owner and holder of Permit to Appropriate the Public
Waters of the State of Idaho, No, 2323h .

Tmtt!u'podntatdtvwdonuduermuuldprdtum 1

W‘“_mwmw .
tiomal added at :

)
That he now requests that Mam point of diversion be harretiy: &

point 1"°““MHW*W“

That his reasons for desiring to make such change are as follows:
 jn agditjoma) Poimt of diversion wes sdded.

That no orne will be injured by such change, and that such change
will be made at Permit Holder's owm risk,

Signed at ‘% Ly the F day °f_ﬂ.é__.l9_514

Date of receipt at Department of luhntiuw_/

APPROVAL OF STATE RECLAMATION ENGINEER

I, Mark R, Kulp, State Reclamation Ergineer of the State of Idaho,
hereby approve the above and foregoing application for amendment to Permit to
Appropriate the Public Waters of the State of Idaho, No. ag » This
approval constitutes a new permit and is issued as an ) original
permit, to which it refers and of which it becomss a part, and said application
is approved only insofar as the rights of others will not be adversely affected
thﬁr.b,'o

et B il

State Reclamation Engineer
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Scale: 2 Inches Equals | Mile. Draw Map In Ink.




INSTRUCTIONS TO EXAMINERS

. Always carefully note the location of
the point of diversion and accurately
plat same.

. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

If any unusual conditions are dis-
covered, make plain statement of
them under remarks.

. Always see the holder, if possible,
and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

. Give general characteristics of soils,
topography, and crops raised.

]
Y

i o o AR

MrE. LaVar A. Cherry
Rexburg, Idaho

Permit No..2323L

Examination for. Beneficial Use ... _ .

County Fremont

o



AFFIDAVIT OF
PUBLICATION

State of Idaho

County of Fremont

being first duly sworn, upon his
oath, deposes and says:
Nlerk

That he is the ........

of The Ashton Herald a news-
paper as defined by Idaho
Codes Annotated, section 58-106,
as amended, and that said
newspaper is a weekly news-
paper printed and published at
Ashton, in Fremont County,
Idaho, having a general circula-
tion in said county, and that said
newspaper has been printed and
published as a weekly news-
paper in said county for more
than 78 consecutive weeks prior
to the first publication of the at-
tached notice, advertisement or

publication of ... Motice of

f\r(’-\—\‘f‘ Rt o |

And afflant further says that
said attached notice, advertise-
ment or publication, as per clip-
ping attached, was published in
said newspaper, in the regular
and entire issue thereof, and
not in any supplement issue

thereof, for & ......... consecutive
issues thereof; first publication
having been made on the ld
day of Necember. .., 19590...,
and the last pubhcation on the
5 TanNC PV

. day of . Ry
19....__..'." w

And affiant further says that at
the times herein mentioned said
newspaper was made up of at
least four pages of at least five
columns each, printed from type
matter, of at least seventeen and
three-fourths inches deep.

Subscrlbed in my presence and

sworn to before me this /é .....

Notary Publi ft-}-l-' -the
State of Idaho, resi-

(maL) - e o prs i

Idaho. |, .1 tAp

141 r
WA

Br;mrt’mmt

: BENEFI
Notice is hereby ziven that

!Bmauonthqlmdayo{

, 1956, at Rexburg,
 @¢ Madison, State of

d domestic.
2 "I‘he amount appl-ie‘d to be
ficial use is 30 inches or
* cubic foot per second. A
~ The place where said watel
is used SW% NW¥ Section

: tchorotherworksbyw
said water is conducted to s
‘place of use is (No Name).

The right to take water f

uch works is based upon

Js M

%. }'

™ '_I';“"' b 1
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Form Ne. 0

A. CHERRY

LaVa

NAME OF APPLICANT..
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SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink.
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3856 . -~ —

State nf Idaho
License and Certificate of Water Right

Water License No.. 23234 .. Amount0.6_second foot
Water District No..... oo Priority....-=- 2 ¥y 27

THIS IS TO CERTIFY that LaVAR A. CHERRY

of Rexburg, Idaho , made application for a permit to appropriate the

public waters of the State of Idaho, dated November 13 ,1952  : that Permit No.2323k

was issued under said application; that Certificate of Completion of works, with a carrying capacity of
0.6 second feet, was issued thereunder on December 5,19 5% |, showing that said works

were completed on the 15th  day of November ,1955 :andthatonthe 26th

day of Farch 1956

LaVAR A, CHERRY

of Rexburg , State of Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the watersof  Blue
Creek , a tributary of - - , for the purpose of irrigation and
domestic , under Use Permit No. 23234 of the Departmemt of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

9 of Licenses at page 5856 , onthe 7thday of Noverber 1956
The right hereby confirmed dates from March 20 , 19 53 .
s are

The Point/of Diversion % located in the NW: NE: Section 10 ard

inthe yN¢ 4 NE %, Sec. 10 ,Tp. 9 N, R L3 E, , B.M Fremon€ounty

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 0.6 cubic feet per second.

Description and location of use:

. No. Acres No, Acres .
Twp. | Range | Sec. | Forty-acre Tract Described in Permit Actually Trrigated
9N, | b3 E.| 1 St N Lo | o

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
7th  day of November , 19 56 .
MARK R, KULP

(SEAL)




v
- “a 5855

Htate of Fdaho
License and Certificate of Water Right

Water License No.. 19977 Amount.. s44 second foot

Water District No........ooooooooonne. Priority.. Cetober 16, 1949

THIS IS TO CERTIFY that BEN G. KOFPP

of American Falls, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated Decenber 5 ,19 46 ; that Permit No. 19977
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
3 second feet, was issued thereunder on  January 10 ,1952 | showing that said works
“were completed on the 5Td day of January ' ,1952°  and that on the 30th
dayof October , 1954 | BEN G. KOPP
of American Falls ,Stateof Idaho ", made proof to the satisfaction of the

State Reclamation Engineer of Idaho'; of the right to use the watersof & well

, A/ ALE/df (subterranesn fl_m"v) . ,for the purpose of  irrigation and domestiec,
_under Use Permit No. 18977 ' ofthe DepaTtment of Reclamation

and that said right to the use of said waters ha,s"been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamat_:iﬁn Engineer of Idaho and entered of record in Voiume

9 of Licenses at page 5855 ,on t}ie Sthday of November , 1956
The right hereby confirmed dates froxr}-t October , 16 , 1949
The Point of Diversion is located
in the 3W 4 SwW 14, Sec. 14 ,Tp. 7 SsR. 31 %. , B. M. Pewer County

That the amount of water to #vhich such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and -beneficially used for said purposes, and shall

not exceed 044 cubi,éi feet per second.

Description and location«,t;f use: ‘

rFl . 3

Twp. | Range | Sec Forty-acre Tract NQ, Acres No. Acres

i Described in Permit Actually Irrigated
7 8. B1E.| 14/ sWiswd 40" 40
4 SEZSW % 40 —
/ NEZSE% 40 -
H NW %g]% 40 -
i SW. % 40 —
;" SEISEL 40 -—

—
By
T,

Total Number of jcres Actually Irrigated -- 40

I

4

N,

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
S5th day of November , 19 56

(SEAL)



10.

11,

12,

13.

14.

-
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PPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

The time required for the complete application of the water to the proposed use is

APPLICATION No. 31007

None

The land to be irrigated is described in the following tabulation: See remarks.

(

of water from Green Canyon Creek

5. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:permit filing for

Permit No, 21234

23254

- ’3_/’12}04

PERMIT NO. 2323L
- DistrRICT NoO.
. Name of Applicant: LaVAR A. CHERRY
Postoffice address: Rexburg County: Madison State: Tdasho
1. If applicant is a corporation, give:
{a) Date and place of incorporation:
{(b) Amount of capital stock:
{¢) Amount paid in:
(d) Names and addresses of directors:
II. The financial resources of the applicant are: (a) Cash on hand:
{b) Treasury stock: (c¢) Bonds to be issued:
(d) Other resources:
Quantity of water claimed: 30 inches or 0.6 cubie feet per second.
Source of water supply: Blue Creek which is a tributary of
Location of point of diversion: feet distant from the
corner of Section , T. , R. , B.M,, and is in the NE—}; NE%
of Section 10 ,T. 9N, ,R. L3 E, ,BM, County of Fremont
. Water is to be used for Irrigation and domestic purposes.
. If for mining, milling, power or manufacturing purposes, give:
(a) Point of use of water: feet distant from corner of Section
T. , R. , B.M,, in the of Section , T. , R. , BM,
(b) Amount of power generated: H.P., under feet head.
(¢c) Water is to be returned to at a point feet
distant from the corner of Section , T. . R. , B.M, inthe
of Section , T. , R. , B.M.
. Estimated cost of works: $ 550,00
Height of dam 8 feet; length of dam at top 1qp feet; length of dam at bottom 75
feet; material used in dam: Earth £ill
Size of headgate: Width feet ; height feet.
Diteh: Width at bottom 2 feet; width at water line I feet; depth of water Y feet;
dimensions of flume:
Diameter of pipe 8 inches ; length of conduit miles,
Average grade per mile feet.
The time required for the completion of such work is Three (3) years.

additional years.

10 miners inches




16. (a) Is reservoir to be used?
{b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersi

as herein set forth.

-
o7

If so, fill in (b} and (¢) below:

By

LAVAR A. CHERRY

Date of first receipt at Department of Reclamation: 9100 A. M. November 13, 1952

Returned to applicant for correction:

Corrected application received:

The number of this permit is

Recorded in Book

This is to certify that I have examined the within application for a

83

Approval of State Reclamation Engineer

2323L

Page 23234

Approved  Wovember

19, 1952

hereby approve he same, subject to the following limitations and conditions:

Bond in the sum of $
Work to begin on or before Jammary 19, 1953

unless temporarily interrupted by circumstances over which permit holder has no control.
One-fifth of the work above specified to be completed on or before May 19, 195}

The whole of said work to be completed on or before
Beneficial use of water appropriated in accordance herewith, to be made on or before

WITNESS My hand this 19th

IN TESTIMONY WHEREOF, WE,

to be filed on or before

Applicant,

Agent,

gned hereby makes application for permit to appropriate the public water of the State of Idaho

permit to appropriate the public waters of the State of Idaho, and

and to continue diligently and uninterruptedly to completion,

November 19, 1955

day of  November, 1952

and _IRA He MASTERS

Beputy

State Reclamation

November 19, 1955

B4 W, HUMpHEY

ngineer.

,» Governor of the State of Idaho,

, Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idsho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this . A1%th ..

day of ... November ...
Countersigned:

(SEAL)

REMARKS: Waler will be pumped directly from small reservoir located on Blue Creek over a hill into reservoir located in Green

Secretary

o .,19.82.

of State.

STATE OF IDAHO

.. LEN. JORDAN

Governor.

Canyon Creek, from there through ditches constructed under Permit WNo. 21234

14.
T R . NE1; NWi, SWiy SE1, Total
WP | RANgE |SeC 'NE INW1, |SWi4 [SEl, | NEl NW1; SWi4 [SEL, NEl, [NW14 |SW14[SEl; | NEY, [NW14|SW14iSE1, | - O®
Permit|No, 23234
CERTIFICATE DF COMPLETION OF WORKS
TO ALL WHOM IT|MAY|CONCERN:

This is tp cextify that LaVar A, CHEHHRY of Rexburg, County| of Madison, and State|of Idaho, the holder cf.
Permifl No, 232BL, issued upon Application No, 31007, bearing dafe of priority of November 13, 1952, authorizing
the diversion pf 06 second foot of the Waters of Blue Creek, a| tributary of - - Cpunty of Fremont, Statg of
Idaho, for irpigation and domestic purposes, has fully complipd with the provisions|of the laws of the State of
Idaho [relating| to the proof of completion of the works of diverpion set out and described in said Permit; that
said works arejadequate for diverting and crnveying to the plack of intended use 0.6 pecond foot of the wateérs of
Blue (Qreek; that the point of diversion [of said waters is in the NE}: NE} Section 10,|Township 9 North, Range L3
Fast, |B.M. and; that the lands proposed flo be irrigated by the pse of said water are fdescribed as follows, fo-wit:
SWk NW%: Sectiop 11] Township 9 North, Rarge L3 East, B,M,

Witness hand this 5th day of Decgmber, A, D, 1955,

nﬁy MARK R. KULP
State Replamtion Engineer
Proof |of complptiol of works made Novembgr 15, 1955
Certifiicate of|Completion of Works issued December 5, 1955
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APPLICATION FOR AMENDMENT
TO PERMIT TO APPROPRIATE THE PUBLIC WATERS
OF THE STATE OF IDAHO, NO. 2323L

Comes now LaVar A, Cherry amd represents to the State Reclamation Pngineer of the State of Idaho:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho, No, 23234,

That the point of diversion is described in said permit as being located NENE} Section 10, Tafnshlp 9 North,
Range U3 East, B.N.

That he now requests that an additional point of diversion be added at a point located in the NWiNEL Section
10, Township 9 North, Range L3 East, B.M,

That his reasons for desiring to make such change are as follows: An additional point of diversion was added,

That no one will be injured by such chanpge, and that such change will be made at Permit Holder's own risk,

Signed at Rexburg, this 30 day of Oct, 1956,

LavVAR A, CHERRY
Date of receipt at Department of Reclamation November 6, 1956,

APFROVAL OF STATE RECLAMATION ENGINEER

I, Mark R, Kulp,State Reclamation Engineer of the State of Idaho, hercby approve the above and foregoing application
for amendment to Permit to Appropriate the Public Waters of the State of Idaho, Ng. 23234, This approval constitutes
a new permit and is issued as an amendment to the original permit, to which it refers and of which it becomes a part,
and said application is approved only insofar as the rights of others will not be adversely affected thereby.

MARK R, KULP
State Reclamation Engineer

L
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July 10, 1961
fes license No. 2323

l.oldan, Holden & Kidwell
Atorney at Laws
Idalo alls, Idaho
Attn: He Vern Kidwell
Dear Mr, Kidwell:

we enclose departmental receipt No. 306840 in the
anount of $3.00 for copy of License No. 23234 wiich was
forwarded to you July .

VYery truly yowrs,

GEOe e CARTEL

State Heclamution Englneer
By

(Hrs o) Edna P- Kule
Chief Clerk

BPHiew

23)311



wiLllaM 5. HOLDEN
ROBERT B. HOLDEN
R.VERN KIDWELL
REED A. WILLIAMS

HOWARD R, STINSCON (1I905-1857)
FRED J. HAHN
ALONZD 5. DAVIS

4 - . -y RN

- -

. -t o, w —

LAW OFFICES

HOLDEN, HOLDEN & KIDWELL

IDAHO FIRST NATIONAL BANK BUILDING
OF COUNSEL:

IDAHO FALLS, IDAHO
o ARTHUR W. HOLDEN

JACKSON 3-C620

Jury 6, 1961

StaTeE ofF {DAHMD
DEPARTMENT 0OF RECLAMATION
Room 107

StaTe House

Bot1se, |pano

GENTLEMEN:
WE ENCLOSE OUR CHECK PAYABLE TO YOUR ORDER
IN THE AMOUNT oOF $3%,00 N PAYMENT OF THE FEES FOR

THE copPIEs ofF PermiT 31007, LaVar A, CHERRY,
License No, 2323},

THANK YOU YERY MUCH FOR THE PROMPT SERV:ICE
RENDERED.

BEST RFGARDS.,

RYK s kH

Encrs: 4

VERY TRULY YOURS,

HCLDEN, HOLTEN A KIDWELL

By
JVERN KibwELL

23234




July 3, 1561

LaVar A. Cherry

Holden, Holden & Kidwell
1daho First Kational Bank Bldg
Idaho Falls, Idaho

Attt H. Vern Eidwell
Dear ¥r, Kidwell

As requested in your letter of Juns 28, we encloss herewith
copies of Applisati:n for Permit, No, 31007, issued to LaVar

ACherry, licemse No, 2323k, and Certificate of Complstion
of Works.

There i3 a total of $3,00 due for fees whish you may remit to
this office at your earliest convenience.

W!!'y tmly yours,

GR0. N Garter
State Reclamation Engineer

Bys

(Mrs.) Edna P, Hule
Citef Clork

encls,

233934



LAW QFFICES

HOLDEN, HOLDEN & KIDWELL

WILLIAM S. HOLDEMN IDAHO FIRST NATIONAL BANK BUILDING
ROBERT B. HOLREN 1 OF COUNSEL:
DA
ROVERN KIDWELL HO FALLS, IDAHO ARTHUR W, HOLDEN

REED A.WILLIAMS JACKSON 3-0620

HOWARD R. STINSON (80%-1957)
FRED J. MAMN

; PN
ALONZO S.DAVIS JUNE 28, 1|96| '—_i\i "ﬂvf

T o
b U
iy -

JUN 29 1961

Department v Keclamation

o
g

STATE ofF {DAHO

DEPARTMENT OF RECLAMATION
STATE HoUuSE

Botse, 1DAKHO

GENTLEMEN:

WE ARE INTERESTED IN SECURING A COPY OF A FILING
MADE ON THE WATERS OF BLUE CREEK N FREMONT CoOunTYy,
IpAHo, BY MR, LAVAR CHERRY, WE UNDERSTAND THE FILING
WAS MADE SOME THREE OR FOUR YEARS AGO AND PROOF OF
BENEF!CIAL USE WAS COMPLETED,

We ARE REPRESENTING A CLIENT CLAIMING A RIGHT
TO USE OF WATERS OF BLuE CREEK AND WE WOULD APPRECIATE
A COPY OF THE APPLICATION FOR PERMIT AND OF THE PERMIT
AS ACTUALLY 1SSUED SHOWING THE AMOUNT OF WATER ETC.
THAT WAS GRANTED To Mr, CHERRY,

KINDLY BILL US FOR ANY CHARGES INVOLVED,

BEST PERSONAL REGARDS.

VERY TRULY YOURS,

HCLDEN, HOLDEN & KIDWELL

RVK: ke
%ZL4¢~L/+ 7Lb. 2 3L R #eugaLS% “+o, 1y fer &4*£:v£:gk

»

Licoreen par 556 Al

23234




November 8, 1956

REB: Permit Ko, 23234

Mr, LaVar A, Cherry
Rexburg
Idaho

Dear Mr, Cherry:

We return your Application for Amendment to the Poimt
of Diversion in Pormit No, 23234 which has been approved by the
State Reclamtion fhgineer amd recorded in this department,

Ve enclose License and Certificate of Water Right iasued
on Pormit No, 23234 confirming your right to the use of 0.6 second
foot of t'w waters of Blue Creek with point of diversion in the
NWi NE} and NE} NE} Section 10, Township 9 North, Range L3 East,
B,H., with priority of March 20, 1953, for irrigation and domsstie
use on the SWv} Saction 11, same Township and Renge,

We also enclose departmental receipt No, 2825C for the
$2.00 license fee in connection with this Permit.

Very truly yours,

MARK R, XULP
State Reclamation Fngineer
By
Chief Clerk
Rshll
Ene,
23774



B R RO R S 1

, RECEWER

APPLICATION mm I NOV 6 195¢
T0 PRRIT T0 APPROPRIA PUELIC WA
OF THE STATE OF IDAHD, NO._ 2323 LPPetment of Reclmetien

Comes now _ la¥ar A, Charry and represents to the State
Reclametion Engineer of the State of ldaho:

That he is the owmer and holder of Parmit to Appropriate the Public
Watere of the State of Idaho, No, 23 .

That the point of diversion is described in salid perwit as bedng ‘

located NRiNRP Sestion 10. Tawnshin 9 Norsh, Meags ki Eash,B.M .
| as additiomal stded at ’
That he now requests that mhm peint of diversion be qheopadohex s

polnt located ip the NWINE} Section 10, Temahip @ Nerth, Bangs k) Jest, RN "

That his reasons for desiring to make such change are as follows:
———AD_agditiomal Poimt of diversion wes added.

That no one will be injured by such chemge, and that such change
will te made at Permit Holder's owmn risk,

Signed at ﬁ L f g , this ) day of (Zé 1954

Date of receipt at Department of l.ch‘tiﬂ__mw
-

APPROVAL OF STATE RECLAMATION BNGINEER

1, Mark R, Knlp, State Reclammtion Ergineer of the State of Idaho,
hereby approve the above and foregoing application for amendment to Permit to
Appropriate the Public Waters of the State of Idaho, No, ag + This
approval constltutes a new permit and is issued as an ° original :
permit, to which it refers and of which it becowsa a part, and said spplication i
is approved only insofar as the rights of othsrs will not be adversely affected "
thereby, *

Tt £ bl

State Reclamation Engineer
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STATE OF IDANO
DEPARPMENT OF RECLAMATION

In the Hatter of the iFrotest of

Thos, B, Hargls, £, L, Hergls
ad W, D, Hargls

Aghinzt Froof of Application to
Benafioisl Use of the waters of
Blue Creek wader Permit No, 2323k,
LaVar A, Cherry,

DISAISSAL OF PROTEST

g g e WG W T et B Y e e’

On November 13, 1952, lLaVar A. Cherry made Applisstion for
Pormit to Appropriate 0.0 cubic foot per second of the waters of Blue
Croek, The spplication waz approved and Persdt ¥o, 2323k was imsued,

Intention to make yvef of appliecation $o beneficial use
el advertised in the Asbton Herald from December 15, 1955, to Jamuary
5’ 1.%6' sand Protest was filed h’mm: B. W’ By L Mh and
We U, Hergis,

Proofs were made and an inspection was caused to be made
for the conmideration of matters alleged in the Preoafs of Applicstion B
banaficlzal use and in the Protest,

The State Reglamation Engincer findwie

Thaty The preofs of spplication to benaficisl use are
satisfactorys and,

That: A license issued vnder Permit No. 2323h will be
sublect to all existing prior rights,

The Frotest ls therefure dismiseed and under normal
procedure & License will be ismued to LaVar A, Cherry Yor 0.6 cubic
foot @r setond of the waters of Blue Cpeek with & porlorily of Hovenmber
13, 1952,

Avy one fealing himself agprieved by tlis dismissal or

the issusnce of licemse mey appeal to the District Courtd for Fremoot
County, Idaho, ss outlined in Seetion 4222, Idaho Code,

Given unier my bard snd the agal of the State Dopertment
of Reclamation, at Boise, Jdaho, this 2nd day of Dctober, 1956,

DrradR Luly

HARK R, WULP
HGtate Reclaretiom Znginesr



STATE OF IDanD
LEPAERENT F BECLAMATION

In the <atbor of the I'roteat of

ard W, 5, Eargls DS IBsak OF PROTELT
againet Froof of applicstion to
Beneficial Uae of the wators of
Hine Cresk smdsr Permit Neo, 23234,
Lﬂa’ar l&. QWO )

N i W™ B W EE e M Yae gy e

an hovesber 13, 1952, lavar 3, Charyy made Applicition for
Paredt to Appropriste 0.5 cubic foot par sweord of the waters of Blue
Creoek, The spplication wae mporoved and Pormit Yo, 2323h was lssued,

Intention to make ;woel of applisstion %o bsueficial use
wa9 advertised in the Ashton lorald firom December 15, 1955, to Jamury
ﬁ, L9656, and Protest wes filed by Thos, 3, Hargis, B, L, Bargis and

iy lig HETgls,

Froofs wers made and an inspegtion wae osused {0 be qmde
for the corsiderution of matters alleged in the iyoefs of Applicaticn
beneficlal use and in the Protest,

The 3tute Reglamstion ininoer flndeie

That: The proofe of applicstios to benuficlel use are
satisfactory) and,

Thats 4 license lesued under Pereit No, 23234 will be
gubiect to all existing jueior rights,

The Frotest ie therefore dismiesed and undey normsl
procecure ¢ liosuse will be issued to LaVar 4, Cherry for 0,6 cubice
Mggrmw of the waters of Blue Creek with & mdority of Hovember
13, 1952,

Ay one Deeling hmself agorieved ty this dlssdssal or
the issuance of license ey appeel to the District Court for Fremond
Counky, Idsho, a8 outlined im Seetion 42«22k, Idahe Code,

Ofven umier my hard and the sesl of the State [epertmont
of Reclsmetion, st Bolse, Idaho, this 2nd day of Dotober, 1956,

P%afrf/&déa,e//

HARE n, FULP
Stete Hecl.mation fnginewr



STATE (F IDAKO
DEEARTHENT OF ARCLAMATION

In the Sattsr of the Frotest of

Thos, B, Horgis, 4., L. Hargle
and W, D, Hurgls DISHISGAL OF PROTEST
sgainst Froof of Application to
Banefieial Uae of the waters of
Blue Cresk wder Persit No, 2323k,
iaVar k. ﬁmn

T A e’ B W G e g e AR ™

On November 13, 1952, iaVar A, Chersy muds Applicstion for
Permit %o spprepriste 0.4 cubic foot per second of the watsre of Hlue
Crook, The spplication wae approved and Parmit o, 23234 was issuwd,

intention to meies (reef of application to besneficisl use
w88 advertissd in the iAehton Horald fyom Decewber 15, 1955, to Jamosxy
%, 1956, and Protest wes filed by Thos, B, Hergis, 5, L, Wargis and
?éﬁ;. I}. W.

Frooft wers =ade and an inspection was caused to be smde
for tte considerntion of metters slieged in the ipoofls of Application
benaficial use end in the Protast,

The State Heclametion Fngincer findase

Thatt The proofs of sprlicstion %o benufisial use are
satinfactory; and,

Thats 4 license lapved under Permit No, 23234 will be
subieet to all existing peior rights,

The Frotest iz tharefore dissdesed ard under normsl
procedure ¢ license will be issued to LaVar &, Cherry for 0,6 cubile
foot ggr second of the waters of Hue Cpeek with a prioriiy of Hovember
13, i 3.

iny one feeding himeelf agorieved ty this dismdesal oy
the iscuance of licomse sy Appeal o the [dstrict Court for Fremont
County, Idahe, as outlined in Sectlon L2224, Idaho Uode,

Given unier my hand and the sesl of the Stste Departmernt
of Reclamstion, at Boise, Idaho, thism 2nd dsy of Ooteber, 1956,

P ok B ast
HARX R, FULP
State Heclumat’ cu Fogineer



October 2, 1956
RE: Permit No., 23234

Mr. LaVar A, Cherry
Idaho
Lear Mr., Cherrys

We enclose, hercwith, Dismimsal of Protest filed by
Thos, B, Hargis, E. L. Hargis and W, D, Hargis againat issuance
of a License in connection with your Permit No, 2323k,

e now have »n file the report of our field engineer
on examination for bemeficial use on your Perwit which shows that
you have used 0,6 second foot of water from Blue Creek with
points of diversion in the NENEL and MW ME® Seetiom 10, Towmship
9 North, Hange 43 Fast, B.H., for irrigation of land in the
SWARIW: Section 11, same Township and Range.

However, since your original permit caly described
one point of diversion in the NENE4 Section 10, the ecnclosed
Application for Amendrent will have to be executed and recorded
in this Department.

Upon receipt of this iAmondment together with the
statutory license fee of $2,00, a License arnd Certificate of
water Right can be issued and sent you for 0,6 cubic foot per
second of water,

Very truly youre,

MARK &, WULP
State Reclamation Engineer
By

Chief Clerk

Rehl) "2 B
Ene, %3} d



October 2, 1956

RE: Pormit No, 23234
LaVar A, Cherry

Mr, Tynn Crandall, Watermaster
ater District ¥o, 36
Box 697
Idaho Falls, Idzho
Dear Mr, Crandall:
We enclose, herewith, Dismissal of Protest in cone-
nection with Permit No, 2323L in the name of LaVar A. Cherry,

said Protest being filed hy Thos, B. Hargis, E, L. Hargis and

W. D, Hargis,
Very iruly yours,
¥YARK R, KULP
State Reclamation Engineer
By
Chief Cler:

Rthiz
Enec,

93’3“



October 2, 1956

RE: Permit No. 2323
LaVar A, Cherry

Mr, Thomas B, Hargis
Attorney at Law
Ashton, Idaho

Deayr Mr, Hargis:

“e enclose, herewith, Dismissal of Protest in connection
with Permit No. 23234 in the name of LaVar A, Cherry, said Protest
being filed by Thos B, Hargis, F, L, Hargis and ¥, D, Hargis,

Very truly yours,
MARY E, KULP

State Rec'amation Engineer
By

Chief Clerk

R:hll
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

© PERMIT NO_ 23234
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Form 23

This proof is for..._.... Benaficlal Use ... ... In Water District No

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

1. Name of applicant..... LaVar A. Cherry

2. #Source of water supply: .Blum Creek ettt

3. Location of point of diversion: Isinthe.._..._ ...

4. Describe works as they exist, giving dimensions and capacities of same:.. The point of diversion
from Blue Creek is a small pond from which water is pumped b
engin-connected Lo.a..centrifugal pump 6% inlet with two. 2 1/2" outlets that combine

into one 6" pipe that extends up to the hill

use of a 75 hp Chrysler

top 4OO', an elevation of 70! estimated,

wli'fiéé"th‘é‘:'ﬁat'er'ma"by"gmi'ty—'duwn"the"hirl-]:-tnd-iﬂho-t-—redivereim;----?he--radiwrsion
ig a larger pond, area estimated at possibly 7 acres, The dsm hight is 12% width on the

spillway-up--and Hhrough-the-
by 11' long with a concreted flume back inte the creek,

""""""""""""""""""""""""""""""""" freg‘boaﬁislB',Theféiga
center.of the. dam made. of concrate, 32" wide by 2" high

1 ! ﬂ, £ .
From this is a 1h" wxiet x 2% ';%ffr/éont. ‘

(4" steel hesd=pute ¥ L, delivering inmto-z- gravity-ditch-that-ieads-eveund-the-hill |

(con't.

below)

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

{
_than irrigation) :
.............................. i0_acres_in the SWENW: of Sec. 11, Twpe 9 N., Rges 43 Ew, BuM.
_____________ See the Map. . . ... |

(#h continued) to the place of use,

At the place of use the water is delivered by

s'fii‘-iﬁrc‘l“e‘i“,'"p‘éﬁ’iéii"éd“‘ﬁy"i"n'-‘h'-'Ca‘b'e’t'pﬂ‘l'ﬁr"tra'ctnr; """ Fairbarks Morse cartrifugal-pump-size

A" by 3" delivers_ the water through the sprinkler system,

Il
H n

'prii-ty-- h&éd--ei‘:-é-ﬁ
by Mr. Gﬁﬁ?

o7 -, Al 310

"he.

Remarks:  Mr. Hargis the protestant, has no objection to Mr. Cherry's using the

........ e il R A i o S

0 %‘, -

“could-claim,. T {a.xateg-..tgh.ttie..pastum-.owned
and has been diverted from the main channel and carried by main ditch

ocut inte the pasture essentially for stock water but also pives some benefit as -
irrigation, Mr. Hargis, the lawper, admits that his brother gave Mr, Cherry permission
verbally to use an old ditch for deliverying the water, one which the Hargis? themselves
did. formerly need.but..he..claims.that Cherry has no written or.legal. right. to.tbhs use. of
protest, Hargis and FMr, Cherry are amicable friends and intemd
1o Hake sons yort o settlenient oragreemsnt betweesn themsslves after which M. Hargis

the ditch as the basis of

This examination was made on the;ZJday of ... ..

(Signed)....éi.-..?.._..... ot e

23234




mu’ 1956

RE:; Permit Ne. 23234

Fr. LaVar A, Cherry
Raxburg
Idahe

Dear Mr, Cherry:

State law requires that an inspestion be made by an
enginser from this department on any permit being browght to

liomoe in the State of 1daho,

I intend to make inspection in connection with your permis

on either Thursday or Friday, August 23 or 2,

Fleass be prepared io saccorpeny me on the inmspectiom,

I will drive to the place where the water is used,

Hshll

Yours truly,

MARK R, KULP
State Reclmmmtior Enginesr
By

E. N, Humphrey
Doputy Stete Reelumation Fngineer

gbiau



Augwst 13, 1956
RE: Permit Ko, 23234

Mr,. Thomas B, Hargls
Attorney at Law
Astton, Idale

Dear Mr, H‘l‘gi"

I intend to make inspection in connection with Permii
No. 23234 on Friday, August 24. At that tims T hope to
contact the protestants and have them advise ms as to their
protast,

I intend to stop in Driggs the night before in case
they wish to cantact me,

Yours truly,

MARK R, KULP
Stete Reclamation Enginecer
By

E, N, Humphrey
Deputy State Reclamation Engineer

Hshll

lfd-/g’/é@/ 5 Sue 3 - %7 S
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AFFIDAVIT OF
PUBLICATION

State of Idaho )

5.
County of Fremont )

[ RALY - 3 ‘| 1"'\?“’-“‘17 Ly e

being first duly sworn, upon his
oath, deposes and says:

") anls

That he is the
of The Ashton Herald, a news-
paper as defined by Idaho
Codes Annotated, section 58-106,
as amended, and that said
newspaper is a weekly news-
paper printed and published at
Ashton, in Fremont County,
Idaho, having a general circula-
tion in said county, and that said
newspaper has been printed and
published as a weekly news.
paper in said county for more
than 78 consecutive weeks prior
to the first publication of the at-
tached notice, advertisement or

publication of ... 0L1ce of

TraaT cromldigeting

And affiant further says that
said attached notice, advertise.
ment or publication, as per clip-
ping attached, was published in
said newspaper, in the regular
and entire issue thereof, and
not in any supplement issue

thereof, for ... .. consecutive
issues thereof; first publication

day of manamber. .., 1959,
and the last publication on the

53 RESE ah b Ralh ¢

And affiant further says that at
the times herein mentioned said
newspaper was made up of at
least four pages of at least five
columns each, printed from type
matter, of at least seventeen and
three-fourths inches deep.

Subscribed in my presence and

sworn to before me this /é

State of Idaho, resi-

(SEAL) dence ang ,p offic
’ address: /gt{ /O MO‘I}'Ii

Idaho. . .1yt~

*gt; 4
R T <

Departmant X RerwineBer

I

9323H



May 16, 1956

Re: Permit No., 23234

Hr . LaVar A- Chﬂm
Rexburg, Idaho

Dezr Mr. Cherry:

Frneclosed you will find the Certificate of Completion of
Works on the above captioned Permit which was enclosed with the
Bereficial Use proofs and undoubtedly you will need the Certifie-
cate for your file,

To date we have not receiyed the affidavit of pubiication
from the Ashtén Herild. If you hawe not already received it will

you please pet it amd forward to us as we need it to complete this
file. -

Thanking you in advance, we remain

Very truly yours,

MARK R. KULP
State Reclamation Engineer
By
Chief Clerk
EPR
Enc.



May 15, 1956

Re: Permit No. 2323

Mr, LaVar A. Cherry
Rext)urg’ IM‘IO

Dear Mr. Cherry:

VWe acknowledge receipt of the depositions of yourself, holder -
of the Permit and alsc the two witnesses, but to date we have not re=
ceived the affidavit of publication from the Ashion Herald. If you
have not already recelived it will you please get it and forward to us
as we need it to complete this file,

Before final sction is taken in the matter, the law requires
that a field examination be made by an engineer from this department,

We cannot tell just when this examination will he made, but
our field engineer will try and contact you at the time he makez the
examination so that arrangements may be made to show him over the
grounds.

Very truly yours,

MARK R. KULP
State Reclamstion Engineer
By

Chief Clerk
EPR



My 7, 1856

RE: Permit No. 25234

irs, lavar &. Cherry
Rexburs
Idaho

near ¥rs. Cherry:

e wish to scknowledge receipt of your proofs of Applieation
of water to Beneficiel Use ant alsc & copy of the Stipulation between
youraelf and ¥, D. Bargis apd . L. Hargls, Protestants, against
the aipplication for Bemeficlal Ume.

¥o aoction wilil be taken until after an offlicial iunspsction
by & fiel3 engineer of the department,

It 18 not likely that the report of the Iield inspection will
be completed before Jume 15 and it will de deoided at that time ir
further hearing is required,

Very truly yours,

MARK R. «0LP

3tate Reclamation Englneer
By

Roy W. Thompason
Supervisor of water Distribution

Tieu
c¢: ir. Thomas 3. Bargis
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Form 16 e
i ,.- n*E ;

STATE OF IDAHO oy ;gU
DEPARTMENT OF RECLAMATION v !

BOISE, IDAHO T i g

Permit No. ..23234 .

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, residence, occupation and postoifice address.

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a foreign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behalf.

Ques. 3. State number and date of perm__itf and date of priority you propose to establish under
the permit. T 2 .

November 13, 1952

Ques. 4. State source of water supply and give exact locatmn of point of diversion.
Ans, _Blue Creek——point of diversion  is in the NW%NE& Seetion 10, Township 9 North,

Range 43 East Boise Yeridian,

Ques. 5. Describe your works of diversion, and state amount of water they are capable of convey-
ing from point of diversion to place of use, and give name of canal or ditch or other works by which
water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth
to water. If pump is used, state discharge of pump and tell how it was measured or determined. If sprink-
ler irrigation, give number and size of nozzles and operating pressure.

Ans. . Water is pumped into reservoir and then diverted to land by irrigation ditch,

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name
each subdivision in which used, and number of acres in each subdivision that have actually been irri-
gated with said water.} State whether cultivated or natural meadow land and the nature of all improve-
ments which have been made as a direct result of said use.

Ans. .The land to.he_ irrigated from with water is deseribed &s the Sﬂ%ﬂ?& .........................
+ 11, Township 9 North, Range 43 EEM, and the land issprinkled with sprinkler




Ques. 7. If for other than irrigation purposes; siate how applied, amount of horse power gener-
ated, etc.

. OO

Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans. 0.6 second foot of the waters of Blue Creek

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned
permit was originally issued, please state how ownership was acquired by present holder.

Ans. ...

Ques, 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permit has been used. -

.in 1955 10 acres ootat.os and 30 acres of grain vwas watered from this water,

Ques. 11. State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
described. Give full particulars regarding such other appropriations and rights claimed thereunder.

Ans. ... teemmeeemmeeemtcestesasaeseeannanennraseen

I hereby certify that the foregoing testimony was read to the above subscribed before its signing,
that I believe him to be the person he represents himsglf to be, and that said testimony was subscribed

and sworn to before me, at my officein ... Rexburg , County of ... Madison . :

My commission expires A4=3-56

23234




Form 17 P E@E ﬂ%f%
STATE OF IDAHO I W B 1,

DEPARTMENT OF RECLAMATION : MAT 30 e
BOISE. IDAHO e o
w arivanpt of e e

PERMITNO..Z- 3 2 S 4

7

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. Siate your name, age, residence, occupatiion and postotiice address.

Ans.  Grant M, Bowen, Rexburg, Idaho, RFD #fl——Farmer

Ques. 2. Are you acquainted with LaVar 4. Cherry , the
holder of Permit No.___ 23234 ? How long have you known him and where does
ke reside?

Lng.  Have lmown appli-ant for 30 years and know that he resides at Rexburg, Idaho.

QOues. 3. Have yecu read or heard read said Permit Ne 23234 , and are you

{amiliar with its provisicns and conditions?

Ans. _._ yos

Oues. 4. State source of water supply, place of diversion, and describe works for con-

veying water from point of diversion to place of use.

Lrs Blue Creek, and point of diversion is in the NEZNEL of Section 10, Township
9 North, Hange 43 FEBM, Water is pumped into a reservoir and them distributed to

_ the SWiNWi of Section ll,-Township 9 North, Range 43 -ESM by irrigatien diteh

Ques. 5. How many second feet of water do vou estimate said werks will safely con-
Juct to place of use, and how much water have vou seen being so conveyed?

A 0.6 second foot of the waters of Blue Creek

Ques. 6. State for what purpose water is used and ot what place. (if for irrigation, give
zach subdivisicn in which water has been uzed and number of acres irrigated in each
cubdivisicn.) State whether cultivated or natural meadow land and the noture of all im-
provements which have been made as a direct resuli of said use.

Ans. ____In 1955 10 acres potatos and 30 acres of grain was irrigated from this water
making a total of 40 acres of éultivhtédd land, The irrigation was made by sprinkler

-system;on-the SWESWEof Section11; Township9 Nerth, Renge 43-EBM,

23234
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Ques. 7. Ui for power or other purposes than irrigation, state how water has been ap-
plied and to what extent.

no
Ans.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. It will take the 0,6 Cubic foot per second to profitably irrigate this land,
It 1s choise volecanic ash soil

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. no interest

Ques. 10. State when, how, in what amount and to what extent you have witnessed the
application tc beneticial use of water diverted under said permit.

Ans. I have visited ir, Ch&ry several times during the past two years and
have observed his irrigation system in operation.

(Signed&MﬁM

1 hereby certily that the foregoing testimony was read to the above subscriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me in Rexburg,
~—’
County of__ Madison , State of Idaho, on this_ 26%h day of March
A.D.1956 .
Notary Public.
My commission expires .. dy3=56

23234



Form 17 Y

o - ‘\ g i
STATE OF IDAHO Lo ‘ﬁ\
DEPARTMENT OF RECLAMATION SR T LI
et %
BOISE, IDAHO o A Coctmalin

PERMIT NO.-4 2 2 3 ¥

7

s

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupaiion and postoifice address.

Ans. Dewain Peterson , Thornton, Idaho

Ques. 2. Are you acquainted with __ LaVar A, Cherry , the
helder of Permit No.__ 23234 7 How long have you known him and where does
ke reside?

Ans. _ Have known applicant for 30 ycars and know that he resides at
- Rexburg, Idsho. -

Ouece. 3. Have veou read or heard read said Permit No 23234 , and are you

{amiliar with its provisions and conditions?

Ans. __ yes — —

Oues. 4. State source of water supply, place of diversion, eand describe works for con-
veying water from point of diversion to place of use.

Ars. _Blue Creek  and point of diversion is in the NEZNEz of Section 10,
Township 9 North, Range 43 EBM, Water is pumped into a regervoir and then
distributed to the SWANWL of Section 11, Township 9 North, Range 43 EBM

by irrigation ditch,

Ques. 5. How many second feet of water do you estimale said works will safely con-

cuct ie place of use, and how much water have vou seen being sc conveyed?

Ans. 0.6 second foot of the waters of Blue Creelk

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give
ezch subdivision in which water has been uzed and number of acres irrigated in each
subdivisicn.) State whether culliveted or natural meadow land and the nature of all im-

provements which have been made as a direct result of said use.

Ans. _In 1955 10 afres potatoes and 30 acres of grain was irrigated from

this water mmking a total of L0 _acres of cultivated land, The irrigaticrn
was made_by_sprinkler svstem, on the SWiSWz of Section 11, Township 9
Horth, Range 43 EBM,

2323Y




Ques. 7. 1f for power or other purposes than irrigation, state how water has been ap-
plied and to what extent.

Ans. No

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. Tt will take the 0.6 Cubic Toot per second to profitably irrigate

this land, Tt is choise volcanic agh soil.

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. No _interest.

Ques. 10. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans. 1 have vigited Mr. Cher'rv several timesg during the past two years

_and have observed his irrigation system in operation,

(Signed) QM«‘J Ll e

1 hereby certify that the foregoing testimony was read to the above subscriber before its

signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me in Rexburg _
County of Madison , State of Idaho, on this_26thday of  _Mareh
A.D. 1856 . W
o {
/ ’ Notary Public.
My commission expires L=3-56

_;g_gDBLj




Maicu 25, 795

RE: Permit No. 25234

Mr. lavar A, Cherrv
Rexburg
Idaho

Dear Mr. Cherry:

This Department has just received & letter from iir. Thomma
B. Haxrgla, Attormey for the Protestants who have protested your proof
of Application of water to Deneficial Ume on the above desoribed
Fermit and enclosed therewith 1s a 3tipulation for rehearing in
connectlon with the above captionsd Permit aijppmed by yourself and Attormey
Rargis which we now have on file, Mr. Hargis* letter is as follows:

*T am herewith encloeing a stipulation between the holder
. of tho above numbered Fermit and the protestants in regard to &
hesring upon the above matter, unmder the terms of which the hearing
will be postponed until the 1%5th day of June,

If your rules and regulations will permit the continuance
of the mtter to the time stated, without prejudice to the rights
of either party, will you kindly file asuch stipulation, writing Mr.
lLavuxr Cherry at Rexburg, Ideho, to that effeot and also ¥. D. Hargis,
at Ashton, Idshoc, In the event that your rules and regulations will
not permit sueh continuance, kindly let the partiss hereto kmow at
onge, at the addresses above giwven? ™

Ascording to our resords your proef of Aprlication of water
to Beneficial (ee wes due to be majde on the 16th 4ay of January, 1956,
these proofs have not been received in this office. Regardless of the
Protest filed against them these proofs should lmve been msut tc this
office in order that our file be complete and that we have full knoW.
ledge of the eontroversy over your water pywblems,

2 3?.31"



. IaVar A. Cherry ol preh 23, 1956

e MArk R. Kulp, 3tete Reclammtion Engineer is out of the
offive at the present time, therefore, you will be advised later as
to A hearing date in regard te +'- Porlest rhish as been filed in
conneotion with yowr Fermit No. 23834,

Yery truly yours,
JARK R, ZULP

3tete Reclonstion Ehgineer
By

Roy #. Thompaon
Supervisor of dater Distribdbution

&
Mrs Thomes B. Hargis

23931’{



THOMAS B. HARGIS
LAWYER
ASHTON, IDAHO srmm

EDENE)
Ll e\

1 waRr 201955
Jeanitment of Recs makar

L.__-r'L_.../

March 19th, 1956.

Department of Reclamation,

Boise, Idaho.,

Dear Sirs:- Re Permit # 2323L= LaVar Cherry.
Attention Mr. Thompson.

I am herewith enclosing a stipulation hetween the
holder of the above numbefed permit and the protestants
in regard to a hearing upon the above matter, under the
terms of which the hearing will be postponed until the
15th day of June. '

If your rules and regulations will permit the contin-
usnce of the matter to the time stated, without prejudice to
the rights of either party, will you kindly file such stip-
ulation, writing Mr. LaVar Cheryy at Rexburg, Idaha, to that
effect and also W. D. Hargis, at Ashton, Idaho. 1In the event
that your rules and regulations will not permit sych con=-
tinuance, kindly let theiarties hereto know at once, at the
addresses above given?

Thanking you, I am

Yours very truly,

T it 1

Read and approved Attorney for protestdn ts.

_9&/47 q

2 a2 BL‘




IN Tdb  DEPARUMENT  OF

RECLAMATION

e

P Tall  STATE O0F ILDAHO.

LaLany St

‘
T T T e

I Td¥ MAITER OF Tk HNOTICE )
OF PROOF OF APPLICATICN OF )
WATER TO SENEFLCTAL USE. )
LaVar Cherry, Applicant. Permit # 2323L. )

STIPULATION RE HEARING.

It is nereby stipulated and agréed by and retween LaVar Cherry,
applicant in the above sntitled matter, and the holdér of the above
numbered permit, and W. D. Hargis, for himself and as agent for E. L.
Hargis, protestants in the above entitled matter, as follows:-

L.

That the hear.ng “porn the application of the said LaVar Cherry
for the submission of proéf of application of water to behefilcial
use under the above numbered permit, be —ontinuved to June 15th,
1956.

II.

That the execdtlon of this stinulation shall in no wise affect
the rights of eltner of the parties héreto as of the date of the
time set for the original hearing upon the application of said
LaVar Cherry, to-wit, Jan. 16th, 1956.

I1T.

That until the said 15th day of June, 1956, the said LaVar
Cherry, the sheved named mpplicant, shall be entitled to use the
water embraced within the above numbered permit, and the dis-
tribution system in connectlon therewilth, to the same extent and in
the same manner as he heretofore may have done.

Dated this 19th day of March, 1956.




January 17, 1958

Mr, Thorms B, Hargis

Attorney it law

Ashton, Idaho o HE; Protest to Permit Fo. 23334
IaVYar Gherry

Dear Mr, Hargis:

T™his will aoknowledge receipt of your Protest filed in
behalf of E. L. Hargis an? W, 9, Hargis regeived &s of Junurry
12,1956, relstive to the above oaptiored Permit,

Yexy truly yours,
JARK R. KULP

Stete Reclamation Enpineer
By

Boy W. Thompscn
office Mapager

WD
i



THOMAS B. HARGIS

LAWYER

January 1, 1956

3 N
Nkl dlade

[+ JaN1gmss

‘P’?P&:‘tment of Reclamation

. A

D
Department of 'eclamation
Boise lapital Bullding Re: Proyest to Permit No. 2323l
Boise, Idaho La Var Cherry

Attention Mr. Thompson

Dear Sir:

In accordance with my conversatlion with you by phone yesterday
I am herewith inclosing the Protest to the hearing of Proof of
Application of water to beneficlal use in the above entitled
matter,

I am malling Mr. Cherry a copy thereof. Mr, Cherry was in my
office at the time of dictatlon and 1is fully aware of the pro-
cedure heing taken.

Will you kindly acknowledge receipt hereoff

Thanking you, I am

Yours very truly,
— ] .
T gee o GVRf

TBH:ED
Incl,

93.‘?31’[



PECEIVEQ

JAN1219&>
Department of Reclametion

IN THE DEPARTMENT OF RECLAMATION OF THE

STATE OF IDAHO

FOoRE O ON OE ON R o R ¥

IN THE MATTER OF THE NOTICE OF
PROOF OF APPLICATION OF WATER TO
BENEFICTIAL USE

LA VAR CHERRY, Applicant. PERMIT NO. 2323 )

PROTEST

Come now E. L, Hargis and W. ¥, Hargis by their attorney
T. B, Hargis, of Ashton, Idaho; and protest the above right to
take water, based upon the above numbered Permit, to-wit, 2323k,
for the irrigation of the Southwest Quarter of the Northwest
Quarter of Section 11, Township 9 North, Hange N3, E. B. M., said
waters being from Blue Creek in said County and State, for the
reasons and upon the grounds as follows:

1. That the said W, Y, Hargis and E. L. Hargis claim a
right in said waters of said Plue Creek adverse
to that of said c¢laimant by prior use of a portion
of said Blue Creek,

2, That no conveyance of right-of-way across lands
belonging to sald E, L. Hargis has been placed of
record, nor right therefor gained by prescription.

2. That this protest is made for the purpose of securing
a delay in the hearing upon the above numbered permit
and proof. of "application to beneficial use to a date
not later than the 31lst day of Malpch, 1956, so that a
friendly agreement between the sald La Var Cherry and
the said E, L., Hargis and W. D, Hargils, who are absent
from the State, may be entered into between the pro-
testants upon their return to the State of Idaho and
the said La Var Cherry, and that such agreement may be
made the basis of a Decree to La VYar Cherry of the

interest in the waters of said Blue Creek that may

2313Y



be agreed upon.

Dated +this 10th day of January, 1956

éiiﬂfuﬁhnéj (222 io
Attorney for B, L, Hargfs and
W, D, Hargis
Hesidence and P. 0., Address
Ashton, Idaho.

STATE OF IDAHO )
) 33

CONNTY OF FREMONT )}

Thos .B. Hargis being first duly sworn deposes and says

That he is attorney for the protestants, E. L, Hargis and
W, D, Hargis, in the above entitled mutter; that he has read
the above protest, knows the contents thereof and that the facts
therein alleged are true as he verily belleves, and that this
verification 1is made for and on behalf of each of said protestants
for the reason that both of zald protestants are without the State
of Idaho,

Subscribed and sworn to before me this _/ day of Januafy,

-

e /;jfi;§20wmwf”“g

SEAL Notary Public for lda
Kesidence and P, 0. A dress
My Commission Expires Ashton, Idaho

2;2w047/?£7
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December 19, 1955

RE: Permit No. 2323L

Ashton Herald
Ashton
Idaho

Geant lemen:

We have ghecked the notice on the above mmmbered permit in
the nane of LaVar A, Cherry appearing in your issue of December 15
and find same to be correet with one slisht typegraphical error,

The word cubic in the third line of the fourth paragraph
is missp~iled,

Please make this correction in your subseguent igsues,

Very traly yours,

State Beclamation Engineer
By

Chief Clerk
Azhll

23234



STATE OF IDAHO
DEPART MENT OF RECLAMATION

BOISE, IDAHO

Res Fermit No., 2323k
Dater pecember 12, 1955

Ashton Herazld
Ashton, Idahe

Gentlemens

Enclosed you will find notice for publication once a week for
four consecutive weeks prior to Jernary 16, 1956 the
date set for proof, the expense of the publication to be paid by the
applicant, LaVar +. Cherry of Rexburg

Zdeho s to whom you should furnish proof of publication on

or prior to the date set for proof,

| Please acknowledge receipt of this notice, and furnish this

office with a copy of the first publication, in order that we may check

same,

Very truly yours,
MASK R. KULP

State Reclamation Eng'ineer

By

Chief Clerk

23234




Form 10

NOTICE FOCR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Notice is hereby given that at m'm A. M. on the léth day of Jm ......... 1956
At Rmrg ........................ , Counfy of oo Mad:l.aon ............................ , State of |daho, before
..................... H mmetﬂch;"“ﬂfxmm, proof will be submitted of the
application to beneficial use of 08 cubic /@@t per second of the waters of . Biue Creek .
...................................................... in accordance with the terms and conditions of Permit No. 23231‘
heretofore issued by the ... Department _of Reclematiom .. . of the State of Idaho.

The name and postoffice address of the person or corporation holding said permit are ... ...

O . 3. ..
The right o take water from such works is based upon Permit No. ___..... 23
The source of supply from which such water is diverted is ..Diue Creek
(/ .......................................
The date of priority which said user is prepared to establish is ____.. ! EovemberlB,l952 ..........................

State Reclamation Engineer.

23234



December 7, 1995

REp Perrit No., 23234

Mr, LaVar A, Cherry
Rexburg
idaho

Dear Mr, Cherry:

e enclose Certificate of Compl tion of Works issued on
Permit No, 2323k for the diversion of 0,6 second foot of water
from Blus Creek with point of diversion in the NEINE} Section 10,
Townahip 9 Horthg Range L3 Rast, B.M, for irrigation and domestic
use on tte SWIM' Section 11, Sane Township and Range,

We also enclose departmental receipt No, 27692 for the
35,00 completion of works fee.

W& are sendin- to the Ashton Herald notice for beneficial
use proof to be made on this Permit Jamuary 15, 1956, with instructions
to publish it once a week for four weeks prior to that date amd to
send you the affidavit of publication together with statement of costs,

At the time set, you should appear before Mr, Henry
Dietrich, Notary Tublie, together with two disinterested witnesses
who are famlllar with the terms of the permit and the work done
thereunder for the purpose of executing the enclosed depositions,

Very truly yours,

MANY «, ¥ULF
State Reclaration Engineer
By

Chiaef Clerk

Athll 23234

Enc,.
P. S. In writins the above, we note that January 15 is on Sunday
so we have chanved the date to January 16,
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Form §

Permit No.. i
STATE OF IDAHO

Department of Reclamation

Proof of Completion of Works \}ng};}r g

AFFIDAVIT OF HOLDER idIMant of Recigr. -
STATE OF IDAHO '
County of. .\./A—id??(@—vuf’“ ............. } =
'Ué'uva»u ...... ., being first duly sworu, upon his oath deposes and says:
First: That he is themand owner of Permit to Appropriate the Public Waters
of the State jf Idaho, No. 32.3/45111(1 that his postofﬁce address is . ﬁ eihenemrerennn
Rtate of... (OO S

Second: That the name of the stream from which said water is to be diverted is...

R i/ /V KL Hs 3 £ / |
Fourth: That under the terms and co ions of said permi.t}_construction thereunder

was required to be completed b}m’/?, 19.8..%=2 - -
Fifth: That the use for which said water is intended is..=® ALl 9‘1@672144%
Sixth: That on the date above mentioned, thé works constructed under said permit

were (or were not) fully c /@ pleted and consisted of the following:

I. Kind of works:. . A>@zt/ /Q:fl ........ 0l Y ot dif ] o,
(ReServoir, dam, ditch, flume, pipe ©r otherwise)
IT. Dimensions of work:. .oooooviiieeeeeen..
(a) Height of (Esz ........ feet, length of dam at top....[éz{...feet length of dam at
bottom._ 7/ % feet. Material used in construction.... & P72 T o

.....................................................................................................................

{b) Capacity of reservoir............. acre feet

(¢) Size of headgate: Width................. feet, height.......... ... feet.

(d) Conduit..........._. width at bottom................ feet, width at water line.............._...
(State whether ditch, flume or pipe)
feet, depth of water....._._ feet; diameter of pipe..j ..... inches, average grade
per mile is....._.... feet. Length of conduit is. J#Z#miles.

Seventh: That said works are capable of conducting to th place of intended use. 224 CaMJ
dﬂx_:.-,/z.Q.....se(-ond feet of water.
Eighth: That water appropriated under said pe,}Pt is av 'u]able for.... / {7 N

acres of land described as follows:...__._. T?I AN

....................................................................................................................................................

Njnth:  Remarks: That.... .24 /

..............................................................................................................................................

qu/ ety . . L/MM% .................

(Sign Here)

Subseribed and sworn to before me this....15th_day of....._.. Hovember .. , 1933........
W dlitdscod....
My ecommission expives ... .4=3=56. . .. ... 7 §ﬁary Publie.
13234




November 17, 1955

R*: Permit No, 2323k

Mr, LaVar A, GCherry
Raxburg
Idzsho

De:r hr, Cherry:

We return your affidavit in proof of completion of
works on Permit N-, 2323L in order that you ay give the lezal
description by subdivision, Sectivn, Township and Range of the
land where the water is to be used as called for in Question 3,

Your notice for beneficial use sets the date for making

this proof at November 15, 1955, This is, of course, an error, as
the notice has $o be published once a week for four weeks before
the date set for proof. If you will advise us of a later date far
enough ahead to allow for four weeks publication, we can correct
the notice and send a copy to the Ashton Herald with instructions
in rezard to publishing,

Mearwhile, we hold to your credit the $5,00 fee paid
in comnection with proof of completion of works,

Very truly yours,

MR¥X R, KULF
State Reclamation Englineer
By
Chief Clerk
A !hll
Fne,



Form No. 11

NOTICE TO ACCOMPANY THIS LETTEHR MUST BE MADE IN DUPLICATE

waer LB / 25 19 2 >
7’% /(0 M}

®. 0. AT

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho

You are hereby authorized to have the attached notice published at my expense in the

A &M published in

the county in which the works are situated.

{In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
second, the following certificate must be signed by a well-known and competent engineer'.)

I hereby certify that the facts set forth in the attached notice are true.

" Engineer.

Q'j?-?'L‘



AForm 10

NOTICE FOR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

application to beneficial use of #ﬁ cubic feet per second of the waters of

...................................................... in accordance with the terms and conditions of Permit No. 23:"3?

/
heretofore issued by the @%7 Mme of the State of ldaho,

State Reclamation Engineer.

23224



Form No, 5-A
STATE OF TDAYMO

DEPARTMENT O RECTAMATION
Mr.LaVar A. Cherry BOISE
Rexburg, Idshe September 1, 1955
Dear Sir:
Under the terms of ycur permit Ko, 2323 you are required to com~
plete your diversion works and make proof of beneficlial use on or bhefore

November 39, 1955 .

We enclose herewith a blank affidavit to be filled out, sworn to oy you

before a Notary Public or Justice of the Peace, and returned tc this office
on or hefore the above date, or within ten days thersafter, for the pur-
pose of making proof of completion under the permit, Upon receipt of this
affidavit in this office, provided the same satisfactorily shows the Com-
pletion of the Works substantially in accordance with the torms of the per-
mit, together with a fee of $5,00, a Certificate of Completion of Works will
be issucd to you,

We also enclese blank nntice for proof of application of water to
Beneficial Use under this permit, which should be filled out and returned to
this office at least forty (L0O) days before the date uposn which you wish to
maks proof, The proof must be submitted before a Notary Public or other
officer authorized by law to administer caths, The date for procf as set out
in your permit, is __ Movember 19, 1954 , and if proof is submitted
subsequent to said date, your priority will be brought down a length of time
equal to the time elapsing between the date proof should have been made and
the date proof is actually made,

Very truly yours,
MARK i, KULP
State Beclamation Engineer

23234



Hovember 29, 19862

RE: Permit No, Z3E34

Mr, LaVer A, Cherry
Rexburg
Ideho

Desr Mr, Cherry:

%o enclose Permit No. £3E34 end direct your attention to the limi
tetions and conditions as given on the fourth page under approvel of the
State Reclemstion Engineer,

#e also enclose departmentel receipt No., 85120 for the 36,00 fil-
ing fee, : '

In reply to your inguiry as to whsther this covers sll of the wa=
ter of Blue Creek, or just a portion: This permit ia for 30 inches, or
0.8 of a second foot of unspproprieted water, The ords in this depart.
ment show two other licenses to have been issued the waters of Hlue
Creek 2s follows, which would have priority over the present permit:

Licenss Ho. 1071 for 3,1 second foot with priority of Jenusry RS,
1905, to Emmaline Egbert, for use on the NE} SW. Section 10, &nd W} NW2,
Wh 8W. Seotion 15, Township © North, Range 43 Esat, BN,

License No, 4891 for 1.6 second foot with priority of Jeanuery 18,
1909, to Joseph Eghert, for use on the NE} SWl Seotion 10, S} SE} Section
16, Township © North, Reange 43 East, B, M,

Very truly yours,

MARK R, EULP
Stete Reclamation Engineer
By
Chief Clerk
A:fg
Eno,



Form Ne. 0

A. CHERRY

LA Vﬂ;.\

NAME OF APPLICANT.
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SCALE: 2 Inches Equal 1 Mile. Drow Plan in Ink.
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Hovawber b, 1962

Mra, 1AVar A, Cherry
Rexbhurg
Idsho

Dasr Mrs, Cherry:

is sgknovwlaedue receipt of your letter of October 31, 1952
snolosing & partislly filled out 2nd unsigned &pplioetion for per-
mit to appropriate 0.6 of & second foot of water from Blue Creck,

Te return your applicstion &nd also & new épplication form
whicn we have typed &nd which is substsntinlly the assme 65 the pen-
¢il fornm whieh you submitted,

rlease complete this typed copy by &nswering “uestion 7,
estimeted cost of the works, @nd &lso give tho size &snd length of
the pipe line under Wuestion 11,

The filing fee of {5.00 should 8lso sccompany the applica-
tion,.

Vi@ enclose tnother form of application for extension of
time Tor psking proof of beneficisl use whieh should 'be signed be
fore 8 Notary Publie sand returned to this department for @pproval
snd record,.

Very itruly yourse,

MAHK R, KULP
State Reclamation Fnglnesr
By

Chief Clerk

Aifg
Enc,

5 3224
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I

NOTICE OF PROOF APPLICA.

| TION OF WATER TO

. BENEF AL, USE.
! Notice is uereby given that
‘at 10:00 A.M.~on the 16th day of

X ’January, 1956, sat Rexburg,
- !County of Madison, State of
- iIdaho, before Henry Dietrich,

{Notary Public, proof will be sub-
imitted of the. application to
-beneficial use of 0.6 cubic foot
‘per secend of the waters of
‘Blue Creek in accordance with'
‘the terms and conditions of Per-

. mit No. 23234 heretofore issued'

‘b ythe Department of Reclama-,
-tion of the State of Idaho. \

The name and postoffice ad-,
. dress of the person or corpora-

_i tion holding said permit are La-!

i The amount applied to bene-
i ficial use is 30 inches or 0.6

]

. is used SW¥ NW1; Section 11,
: Township 9 North, Range 43°
- East, B.M.

{ Var A, Cherry, Rexburg, Idaho.

The use to which said water
" has been -applied is irrigation
and domestic.

subic foot per second.
e place where said water

The name of the canal or

. ditch or other works by which
- said water is conducted to such
: place of use is (No Name). ;

The right to take water from‘|

. such works is based upon Per-

mit No. 23234,

The source of supply from
which such water is diverted is
Blue Creek.

The date of priority whmhl
said user is prepared to estab. |
lish is November 13, 19352, i

MARK R. KULP

State Reclamation Engineer,
{(Pub. Ashton Herald Dec, 15,88

47U e ademalyadit) i



