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Scale: 2 inches equal 1 mile.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )
) ss.
County of Bo el /e )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge.

7
Sworn to before me this = -3 /- day of

My commission expires

S
74,#/454 4

ey

(Claimant)

[ratch 2( (525

£

)

/77
D s

Vi % A L
Notary Public
Residing at ¥ :jué 0

fe //5 yar

Received by C/n’.’c )

For Department Use Only

Date S~d5 27
Prelim. check by~ { ‘)1‘ 2C Date $-2.7- 97
A A Date - 2777

$10.00 fee received by

Approved for publication by -

in .. ’i/h. z/

(Y2 4244

-/7-77

Exception filed by:

Forwarded to
claimant by:

Date

K;./l/," 7

Publ?eq 4,
Date /ﬁ/: g2t KLY c/}"
.
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AFFIDAVIT OF
PUBLICATION

| om

being first duly sworn, upon -his
oath, deposes and says:

State of Idaho
County of Fremont

.............

Thatshe is the ~%

of The Ashton Herald a newspaper
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached

i Sz g
QRornaonde ] (Laem
#..&.J.:.%.Q.R.ﬁf..(

And affiant further says that said
nctice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement issue
thereof, for .e4,....... consecutive
issues thereof; first publication

............

having been made on the Q..

L 197.7,

and the last publication on the

day of ....... 4

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths
inches deep. N

Subscribed in my presence ﬁld

sworn to before me this /C‘/
day of ..U h S,
1024

Notary Public for the
[SEAL] State of Idaho, residence
and post office address:

Str-Amthony, Idaho.
Ashten

NOTICE OF AMENDED
CLAIMTGAWATER RIGHT
No. 21-4025

Notice is hereby given that Claim to i
Water Right No. 21-4025 in the name oi
LaVar Cherry &/or Donna B

Ashton, Idaho was filed clai

c.f.s. of water from Blue Creek t1 t

to Henrys Fork Snake River with /?a‘m

diversion “within the NW'NE?

T. 9N, R. 43E, B.M., Frem{x

County; to be used for the lmgatlﬂn

166

acres from Apr. 1 to Nov. 1 within
= NYaNWY4, S ANW‘/». NEYASW1,

5! zSW%, NWYSEY4, Sec. 115 HCR0N
R. 43E, B.M., with a priority date oi’
May, 1960.

The claimants are now amendmg

Claim to a Water Right No. 21-402%
changing the point of diversion t

NEYNEY, A
B.M., Fremont County and the place of

use

SE
Sec. 10 ON, R. 43E,

to the NY NWY, SEYUNWY,

NEV4SWY4, NWW%SEY, Sec. 11, T. 9N,
R. 43E, B.M., making a total of 101 acres
to be irrigated.

Any exception to this claim of water

right may be filed with the Idaho

Department of Water Resources, 1515
mealn Road, Idaho Falls, Idaho, 83401.

ector

%STEPHEN ALLRED

197

blished in the Ashton Herald.
Ashton, Idaho, on June 2 and. June L
.

g} E
JUN 17 1917
Department

of Water Reso urces
Eastern District Office
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Scale: 2 inches equal 1 mile.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County of Bo-—»‘h €\ IIQ

)
) ss.
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the magters and facts therein

the affiants knowledge.

Sworn to before me this 25

tA

My commission expires 2 / / 4 / 78

day of “g r(_‘,/\_ st

Notary Public

Residingat / QAL O F;ﬁ&__

9
Received by Af, ;

Prelim. check by Z=Z"

For Department Use Only

Exception filed by:

$10.00 fee received by | P,

Date ..

Approved for pubhcatlon by “fky fi /- 7 7 ,4‘, ;;/

Forwarded to
claimant by:

Date

Published 1n// I % t o £
Dates )75 4 Ty 3T T

g / Y fdf.f
":/



AFFIDAVIT OF
PUBLICATION

State of Idaho
} 8s

County of Fremo '
..c;f,,mé..z?%ﬁmze ,.

being first duly sworn, upon ke
oath, deposes and says:

She /
That J= is the .%%

of The Ashton Herald, a newspaper
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached

notice, advertjsement or blica-
tion of . % Z(AJ}.FL bl .Z.).@Tlﬂ‘aﬂ.w\h
#2[“'].02.5_ ..............

And affiant further says that said
nctice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any_supplement issue
thereof, for .ﬂ ....... consecutive
issues thereof; first publication

having been made on the ;3[
day of ..J..}.L.ﬂ‘.ﬁ-;ﬁ.{hf..., 19'[7,

and the last publication on the

r 4 .
....1....day of..... df./.h heveeess
19/).7]. \

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths

inches deep.
QW,@&M%

Subscribed in my presence and

7t
t5 ¥
t L e
sworn to l/)’ef_g)q me t a? foelioas
A //_," b ew s S
day pf .. L LLE . nrneihivnennasd 4

Notary Public for the
[SEAL] State of Idaho, residence

and post office address:
Wﬁmlm, 1d4kio.

APR 13 1977

Department ¢

Fastern District 0

TO A WATER RIGHT
NO. 21-4025

Notice is hereby given that LaVar
Cherry &/or Donna P. Cherry, Ashton,
Idaho have filed a claim to a water ri
established by diversion and application
to beneficial use of 1.83 cubic feet per
second of water from Blue Creek
tributary to Henrys Fork Snake River
with lgoint of diversion in the
NWViNEY, Sec. 10, T. 9N, R. 43E,
B.M., Fremont County.

The water is claimed to be used from
Apr. 1 to Nov. 1 for the irrigation of 166
acres with a priority of May, 1960; the
place of use is within the NY2NW%,
SEY4NWYi, NEY%SWY, SYSWy,
g‘ﬁ%SE%, Sec. 11, T. 9N, R. 43E,

- - '

Any exception to this claim of water
right may be filed with the Idaho
Department of Water Resources, 1515
Lincoln Road, Idaho Falls, Idaho, 83401.

Director ; :
Published in the Ashton Herald,

fg%t_pn; Idaho on March 31 and April 7,

| \}b NOTICE OF A CLAIM

o g

T




Notice is hereby given that Claim to a
Water Right No. 21-4025 in the name of
LaVar Cherry &/or Donna P. Cherry,
Ashton, Idaho was filed claiming 1.83
c.f.s. of water from Blue Creek tributary
to Henrys Fork Snake River with point of
diversion within the. NW/NE"Ys, Sec.
10, T. 9N, R. 43E, B.M., Fremont
County; to be used for the irrigation of
166 acres from Apr. 1 to Nov. 1 within
the NVaNW Y4, SEY4NWY4, NEV4SW ',
S1ASWY4, NWYSEY, Sec. 11, T. 9N,
R. 43E, B:M., with a priority date of

The claimants are now amending
Claim to a Water Right No. 21-4025
changing the point of diversion to the

" NEY%NEY%, Sec. 10, T. 9N, R. 43E,
B.M., Fremont County and the place of

use to
NEYSW

%, W‘Aﬁ‘/f%ecﬁg 1.%%}{
R. 43E, B.M., making a total of 101 acre:
to be irrigated.

Any exception to this claim of wate
right may be filed with the !dahc
Department of Water Resources, 151:
Lincoln Road, Idaho Falls, Idaho, 83401.

C. STEPHEN ALLRED

- Director

Published in the Ashton Herald,
fx;_}/l_;on, Idaho, on June 2 and June 9,



Notice is hereby given that LaVar
Cherry &/or Donna P. Cherry, Ashton,
Idaho have filed a claim to a water right
established by diversion and application
to beneficial use of 1.83 cubic feet per
second of water from Blue Creek
tributary to Henrys Fork Snake River
with point of diversion in the
NW'%NEY, Sec. 10, T. 9N, R. 43E,
B.M., Fremont County. gt

The water is claimed to be used from
Apr. 1 to Nov. 1 for the irrigation of 166
acres with a priority of May, 1960; the
place of use is within the NVaNWY,
NWYyi, NEVSWY, SYiSWY%,
NWi%SEY:, Sec. 11, T. 9N, R. 43E,

- Amgzesception to this claim of water
righ - y be ﬁled Withl the Idaho
‘Departmgnt of Water Resources, 1515
LinciliERoad, Idaho Falls, Idaho, 83401.

Ashton, Idaho on March 31 and April 7,
1977 |- :



(B[ BRI

ClaimNo. _21-8025

AMENDED
STATE OF IDAHO
/Y ¢
DEPARTMENT OF WATER RESOURCES
Section 42-225a, Idaho Code
AMENDED CLAIM TO A WATER RIGHT  AMENDED

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that ___LaVar Cherry &/or Donna P. Cherry

{name of claimant)

of Box 472, Ashton, Idaho 83420 , claims a right to the diversion and beneficial use of
(mailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Blue Creek
, tributary to,_ Henrys Fork Snake River
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount 1.83 Use Irrigation PeriodofUse: From May 1 7o Nov. 1
Amount Use Period of Use: From To
Amount Use Period of Use: From To
(cfs, gpm {dom., irri., {both dates inclusive)
or a/f) stock, etc.)
(3) Total quantity of water claimed: 1.83 cubic feet per second, or acre feet
per annum, and/or gallons per minute.
(4) Priority claimed: (the date water was first applied to beneficial use) May, 1960

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A)Point of diversion: (give location of point where water is diverted from its source)
NE 3% NE %,Sec. _ 10  Twp._ 9N Rge. 43E  B.M. Countyof Fremont

€

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as specific as possible. 90 Hp. stationary gasoline engine with
centrifugal pump, mainline and 5-hand laterals

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an “X” in appropriate box to show location.

T | R sec NE% NWY SWi SEV, . TOTAL
NEw]Nwi] swi]sew | NEW] nwn[swiJSER ] NEw]Nwu]swiSEw | NEw]Nwih] SwWia [SEw T
9N M3E | 11 0 116 s |20 30 10T

101

Total No. of acres

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

If you are claiming water as a member of an organization, list name of organization:
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Scale: 2 Inches equal 1 mlle.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )
) ss.
County of 5.5» HMELY //{J )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. Y
Yoo
y (Claimanty
Sworn to before me this 234 day of 7y . 1977 .
Hpnton O Hokler
Notary Public

_ Residingat __Z . 44 o fals 74
My commission expires __ /7A€ b 2 s525

For Department Use Only
Received by C/a ) Date ‘ﬁiﬁ?f/ f Exception filed by: Forwarded to Date
Prelim. check by~"¢7 E12C . Date 5= 22.5- 2 claimant by:

$10.00 fee received by 4/ A Date 5= 27 -7
Approved for publicationby ‘B s, (,=/7 -7 7

Publ?oj in /4 Fens Ur b add

Date o /L:.:c" LY 97’ /9;’?7
7




# 91-423.5.(

OB

p—

AFFIDAVIT OF
PUBLICATION

State of Idaho
} s

County of Fremont

Y
being first duly sworn, upon -his
oath, deposes and says;

Thatshe is the NQ:PQ‘!.%.

of The Ashton Herald, a newspaper
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that sald newspaper Is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in sald county for more
than 78 consecutive weeks prior to
the first publication of the attached

notice, advertigement publica-
tion of %_LLO

And affiant further says thai said
nctice, advertisement of publica-
tion, as per clipping attached, was
published in sald newspaper, in the
regular and entire Issue thereof,
and not in any supplement issue
thereof, for .gx,....... consecutive
issues thereof; first publication

having beer made on the ﬁ.

day of ... 7 WK, 197.-2,

and the Iast publication on the

?day of.....

19.77

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths
inches deep.

Yesbuas

seed s g e

Subscribed in my presence
sworn to before me this / t/
day of @W‘:’,
1022l

Notary Public for the
[SEAL] State of Idaho, residence
and post office address:

~Str=dnblvonx, Idaho.
Ashten

—_—,

JUN 17 19T}

Department of vgier iescurces
Eastern District Officg




Claim No. 2 I 4025

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIMTO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right

by the Court.

LaVar Cherry &/or Donna P. Cherry,
(name of claimant)

Box 472, Ashton, Idaho 83420 , claims a right to the diversion and beneficial use of

(mailing address)

Notice is hereby given that

of

the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Biue Creek
, tributary to ,__Henrys Fork Snake River

Describe the purpose for which the water has been used and the time during the year when you have used the right

(2)
claimed:
Amount 1.83  Use Irrigation Period of Use: From Apr. 1 To Nov. 1
Amount Use Period of Use: From To
Amount _ Use Period of Use: From To
(cfs, gpm (dom., irri., (both dates inclusive)
or aff) stock, etc.)

acre feet

(3) Total quantity of water claimed: 1.83 cubic feet per second, or

per annum, and/or gallons per minute.

(4) Priority claimed: (the date water was first applied to beneficial use) May, 1960
A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from

a ground-water source.
(5} A)Point of diversion: (give location of point where water is diverted from its source)
NW oy NE 3%, Sec. 10 Twp. 9N Rge. 43E  B.M. County of Fremont

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
90 Hp stationary gasoline engine with

etc.) Give sizes and capacities; be as specific as possible.
centrifugal pump, mainline and 5 hand laterals

(6} A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an *“X” in appropriate box to show location.

T R SEC. NEVs NW Y SWis SEls TOTAL
NEY | NWY| SWli| SEVa | NEVe] NWUISWYISEVs | NEVa ] NWh ] SW | SEVs | NEY | NWY | Swis |SEl
gN J43E] 11 10 116 25 |20 301 35 30 166
Total No. of acres ]66

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

=4

C5
st ¥ (7)  If you are claiming water as a member of an organization, list name of organization:

0
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Scale: 2

Inches equal 1 mlie.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County of Bp..-...-. v/ (/e_

)
) ss.
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the m

the affiants knowledge.

Sworn to before me this 25 day of

tA

My commissidn expires _Z. _/ / 4’ / 78

Received by 4, }
Prelim. check b

$10.00 fee received by (7,,)

Date- 3 -.75 -7 %7 Exception filed by:

For Department Use Only

Date

= s
w2y Y

Date, 7-=_)~ 4 7

Approved for publication by w, 4-/F-77 %é,;///”;
Published in/7.» /. 70 /Ot 4 42?

Forwarded to

claimanti by:

Date

Dates 507y 41 7/ ézlf"{‘ Gy P77
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B AN L Y4 P hevyy
NAME \

TAXABLE YEAR ENDED / 2~ 3/ = &/ b

SCHEDULE OF DEPRECIATION

oATE cosT 1ST vEAR REodtons | PF o ey | oepre-
FROPERTY opw.ﬂomc 04ImMnm>m_m >rr~0¢<mm)znm mowmvmﬂ. G,J..M..Mwmm_m ﬂﬁﬁﬂ.ﬂ.ﬂﬂmm - rn.ﬁm Mn.n_vn.qmmﬂ..u
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STATE OF IDAHO
DEPARTMENT OF RECLLAMATION

MARK R. KULP, STATE RECLAMATION ENGINEER

LEN JORDAN
GOVERNOR BD’SE

(W58

October 17, 1952

RE: Permit No. 2123l

Mre. LaVar A, Cherry
Rexburg
Idaho

Dear Mrs. Cherry:

Ip answer to your letter of October 13, 1952, in regard to proving
beneficial use on the above numbered permit.

Since you have made completion of works proof on the above num-
bered permit and state that the land to be irrigated under said permit
is all in cultivation, we see no reason why you shonld not complete your
beneficial use proof, based on the available water supply.

We are enclosing another form for permit in case you care to file
on the waters of Blue Creek for an additional water right.

Very truly vours,

MARK R. KULP
Sta clamation Engineer
By ,

. Thompson
Supervisor of Water Dis{#ibution
RWT:fg
Enc.

©+3. Unless we hear from you to the contrary, within the

rext few dasys, we will o shead with the publication notice and
set a date for making benefiecial use proof.

.




STATE OF IDAHO
DEFPARTMENT OF RECLAMATION

MARK R. KIULP, STATE RECLAMATION ENGINEER

ROBERT E. SMYLIE

i

s
C.J

i

T

GOVERNOR

BOISE

October 2, 1956

RE: Permit No, 23234

Mr., LaVar A, Cherry
Rexburg
Idaho

Dear Mr. Cherry:

We enclose, herewith, Dismissal of Protest filed by
Thos, B. Hargis, E. L, Hargis and W, D, Hargis against issuance
of a License in connection with your Permit No. 23234,

We now have on file the report of our field engineer
on examination for beneficial use on your Permit which shows that
you have used 0,6 second foot of water from Blue Creek with
points of diversion in the NEINEL and NWNELl Section 10, Township
9 North, Range 43 East, B.M., for irrigation of land in the
SWRWS Section 11, same Township and Range,

However, since your ori§inal permit only described
ong point of diversion in the NEZNE: Section 10, the enclosed
Application for Amendment will have to be executed and recorded
in this Department,

Upon receipt of this Amendment together with the
statutory license fee of $2.00, a License and Certificate of
water Right can be issued and sent you for 0,6 cubic foot per
second of water,

Very truly yours,

MARK R. KULP
State Reclamation Engineer

By
Chief Clerk

R:hll
Enc.
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AFFIDAVIT OF - ——

PUBLICATION
State of Idaho )
' } ss. ))“m QW
County of Fren%
@/7@/ ) - APR 13 1977
e
being first duly sworn, upon br Departmesi ¢ JCBS'

oath, deposes and says:

she ‘/7 Eastern District Office
That Jm is the . O o2 5 S

of The Ashton Herald, a newspaper
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, Idahe, having a
general circulation In said county,
and that sald newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached

notice, vertaemﬁnt bllca-
tion of . gi E
IL i lJL’ Ktl A

M R AR .

C«fwmu&\ ...........

And affiant further says that said
netice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any. supplement issue
thereof, for .Q consecutive
issues thereof; first publication

having been made on the 4.3{

day of 77.1,11./’«(.(/\/., 19.'.7..7,

and the last publication on the

..:}....day of.... ‘_ A ‘ vesuees

1971,

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths

lnches deep.
Subscribed in my presence ;d
e

> me thls ./3/(—

Notary Public for the
[SEAL) State of Idaho, residence

and post office address:
W forn ~Swvatmtatey , 1daho.




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor idaho Falls, idaho 83401
(208) 523-7186

C. Stephen Alired

Director

June 27, 1877
RE: Claim to a Water Right No. 21-4025

Mr. & Mrs. LaVar Cherry
Box 472
Ashton, Idaho 83420

Dear Mr. & Mrs, Cherry:

The Department of Water Resources has completed the processing of your amended
claim to a water right and no further action is authorized under Sections 42-225a
and 42-225b, Idaho Code. Your claim will be retained in our files and will

be available at any time for use by you or the court.

As you are aware, the filing of your amended claim does not, in itself, guarantee
you a water right; it only records and preserves the information and the
evidence which you included in your amended claim.

If, at a later date, yau find that you have additional information or supporting
evidence that you would like to have included in your claim file, you may have

that information or evidence added at any time. Please refer to your amended claim
number when corresponding with this office.

We are enclosing, for your records, a copy of your amended claim. If you have any
questions of if we can be of further assistance, please feel free to call
upon us.

Very truly yours,

=
S BONALD D. CARLSON

pervisor
=pyLastern Region

——

55=EDC:TH

™ ‘

FEnc: Copy of amended claim




Law Offlces ‘5
W

ok
LEE, RIRIE & GROVEB‘]U“ 14 197
Chartered Professlonal Association
T.HAROLD LEE ' e g He30u/6elo. Box se
JAMES A.RIRIE Daaitine w5 o f GBY, IDAHO 83442
BLAIR J, GROVER Easterm Distric mﬂ&(zoa) 745.6653

5 oat

ALLEN SIMS
230 SHOUP AVENWE, ROOM 201

1DAHC FALLS, IDAHC 83401
(208) 524-2650

RIGBY, IDAHO B3442

June 10, 1977

Idaho Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Re: Exception to Amended
Claim No. 21-4025

Gentlemen:

Heretofore, Mr. Forrest Howell has submitted an Affidavit
in response to the original notice of a water right.

This letter is simply to inform you that the amended notice
does not change any of the statements by Mr. Howell in the
Affidavit and that it applies fully to the amended notice.

Yours very truly,

LEE, RIRIE, GROVER & SIMS

ay

BG:pa
cc: Forrest Howell

W0y

A b el P BBk e 7w S



May 27, 1977

RE: Amended Claim to a Water Right No. 21-4025 CHERRY
Application for Permit No. 21-7119 NEDROW
' 21-7120 "
21-7121 HKENRY
21-7122 "
21-7123 CHERRY

Ashton Herald
Box 258
Ashton, Idaho 83420

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

daIN

R D. CRRLSON é :
S isor, Bill submitted = - by c?d

rn Region

i
=

R
Enc: Legal Notice (6)







NOTICE OF AMENDED CLAIM TO A WATER RIGHT
No. 21-4025

Notice is hereby given that Claim to a Water Right No. 21-4025 in the

name of LaVar Cherry &/ar Donna P. Cherry, Ashton, Idaho was filed claiming

1.83 c.f.s. of water from Blue Creek tributary to Henrys Fork Snake River

with point of diversion within the NW4NE4%, Sec. 10, T. 9N, R. 43E, B.M.,

Fremont County; to be used for the irrigation of 166 acres from Apr. 1 to Nov. 1

within the NiNWy, SE%NWY, NE4SWY, ShSW4, NW4SE%, Sec. 11, T. 9N, R. 43E, B.M.,

with a priority date of May, 1960.
The claimants are now amending Claim to a Water Right No. 21-4025 changing

the point of diversion to the NE4NE%, Sec. 10, T. 9N, R. 43k, B.M., Fremont County

and the place of use to the NiNWY, SE%NWY, NE%SW, NW4SEY, Sec. 11, T. 9N, R.

43E, B.M., making a total of 101 acres to be irrigated.
Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401.

C. STEPHEN ALLRED

Director

Published in the Ashton Herald, Ashton, ldaho, on June 2 and June 9, 1977.

QINTH0401W
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T R, o STATE OF IDAHO "gf
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans ' . 1515 Lincoln Road
Governor April 21, 1977 idaho Falls, kiaho 83401
C. Stephen Alired _ (208) 523-71886

Director

RE: Claim to a Water Right No. 21—%9@5

LaVar Cherry &/or Donna P. Cherry
Box 472
Ashton, Idaho 83420

Dear Mr. & Mrs. Cherry:

Enclosed please find a copy of the exception filed by Attorney Blair Grover, in
behalf of Forrest Howell in connection with your Claim No. 21-4025. The following
is a quote from the provisions of the Idaho Code under which this claim has been filed:

----------------------------------------------------------------------

At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate.- An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the

same as the original and for which no additional filing fee shall be
reguired. ,

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

If you have any questions regarding this matter, please contact us.

Very truaﬁﬁyours,
i

e

CA
Supervis@%ﬁ;Eastern Region
RDC:CW
Enclosure

cc: IDWR - State Office




STATE OF IDAHO
DEPARTMENT OF WATER RESOURGES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor April 21, 1977 idaho Falls, idaho 83401
(208) 523-7186

C. Stephen Allred
Director

RE: Claim to a Water Right No. 21-4025 CHERRY

Mr. Blair Grover
Attorney at Law
P.0. Box 36

Rigby, Idaho 83442

Dear Mr. Grover: -

We have received the exception dated April 19, 1977, filed in behalf of Forrest
Howell against the above referenced claim to a water right. The following 1is
a quote from the provisions of the Idaho Code under which this claim has been filed:

....................................................................

At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in_duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the

same as the original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

If youI@ye any questions regarding this matter, please contact us.

A

Pri .,-
RONALDZ®:. . CARLSON
Supervisal,

Easte egion

RDC:CW

¢cc: IDWR - State Office




T. HAROLD LEE
JAMES A. RIRIE
BLAIR J. GROVER

ALLEN SIMS

Law Offices
LEE, RIRIE & GROVER

Chartered Professional Association

P.0O. Box 36
Righy, Idaho 83442
(208) 745-6653

APR 20 19717 330 Shoup Ave.
0m
e . Idaho Falls, Idaho 83401
ST Al Valer Resources (2085242850

Eastern District Office Rigby, Idaho 83442

April 19, 1977

Mr. Ronald D. Carison, Supervisor
Department of Water Resources
1515 Lincan Road

Idaho Falls, Idaho 83401

Re: Claim to a Water Right
No. 21-4025 - Cherry

Dear Ron:

As per your request in your letter of April 8, 1977,
enclosed please find an Affidavit signed by Forrest Howell.

Yours very truly,

LEE, RIRIE, GROVER § SIMS

BG:Pa
Enclosure
cc: Forrest Howell




AFFIDAVIT AR K6 13T

Pepartiens o Jaier Restarces
tarn District Offi
STATE OF IDAHO ) Eastern District Office
SS Re: CLAIM TO WATER RIGHT
County of Fremont ) NO. 21-4025, Cherry

FORREST HOWELL, being first duly sworn upon oath, deposes
and states:

1. Affiant is a farmer in Ashton, Idaho, and has a right
to water from Blue Creek under License No. 1071/21-2012, and
is personally familiar with the facts stated herein.

2. Affiant has read the Notice of Claim to a Water Right
No. 21-4025 published by LaVar Cherry and/or Donna P. Cherry
on March 31 and April 7, 1977. Affiant takes exception to that
notice for the following reasons:

A. Cherrys have not used 1.83 cubic feet of water as
claimed in said notice, and therefore have not established
by diversion an application for that amount of water.

B. Cherrys have not used the water from April 1 to November 1,
but usually begin use on or about June 1, and terminate use
some time in August.

C. Cherrys have not irrigated the 166 acres described in
the Notice of Claim. From time to time various parts of
said acreage may have been irrigated but not all of it in
any continuous or consistent manner.

D. For a good portion of the time since 1960, the
claimant pumped the water with a small pumping device
incapable of irrigating and/or delivering the amount of
water claimed in said notice. There is simply no way
that much water could have been appropriated, nor applled
to a beneficial use. T
f .
\' ff!
e AR
Fotfest Howell ¢ © 7

Subscribed and sworn to before me this 19th day of April,

1877.
vl L

Notary Public in and forVthe State

of Idaho, Residing at: Rigby, Idaho

(seal) My Commission Expires: Non-Expiring
: A :i:':
-
&
y i
A

S ;* .
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April 18, 1977

RE: Claim to a Water Right No. 21-4025

Lavar Cherry &/or Donna P. Cherry
Box 472
Ashton, Idaho 83420

Dear Mr. & Mrs. Cherry:

The Department of Water Resources has compieted the processing of your claim

to a water right an no further action is authorized under Sections 42-225a
and 42-225b, Idaho Code. Your claim will be retained in our files and will
be available at any time for use by you or the court.

As you are aware, the filing of your claim does not, in itself, guarantee
you a water right; it only records and preserves the information and the
evidence which you included in your claim.

If, at a later date, you find that you have additional information or supporting
evidence that you would 1tke to have included in your claim file, you may have
that information or evidence added at any time. Please refer to your claim
number when corresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have any
questions or if we can be of further assistance, please feel free to call
upon us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW

Enc: Copy of Claim
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April 8, 1977

RE: Claim to a Water Right No. 21-4025 CHERRY

Mr. Blair Grover
Attorney at Law
P.0. Box 36

Rigby, Idaho 83442

Dear Blair:

We find it necessary to return the exception you filed on behalf of Forrest
Howell because in its present form 1t does not fulfill the necessary conditions
to be acceptable as an exception.

P}eas? have your secretary prepare it in affidavit form and have Forrest Howell
sign 1t.

As you are aware, the statutes do not specify any time period for submitting an
exception so you can return it to this office at your convenience,

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:cw

Enclosure



March 25, 1977

RE: Claim to a Water Right HNo. 21—4025;
Application for Transfer No. 21-2045) CHERRY

Ashton Herald
Box 258

Ashton, Idaho 83420

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week

for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

. ” s
After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct.

If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON

Eastern Region
RDC:CW
—_— ] -
ggas Enc: Legal Notice (2)
e

£
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have

NOTICE OF CLAIM TO A WATER RIGHT

21-4025
NO.

&/or Donna P.
Notice is hereby given that .LaVar Cherry &/ n Cherry,

Ashton, Idaho

has filed a claim to a water right established by diversion and application
X XXXXXXXXXXXX XXX
to beneficial use of 1.83 cubic feet per second acre feet pér%ﬁ%ﬁ?

Blue Creek tributary to Henrys Fork Snake River
of water from

NWiNE%, Sec. 10, T. 9 . , B.M.
with point of diversion in the ’ N, R. 43E, B.M.,

Fremont County

Apr. 1 to Nov.
The water is claimed to be used from P ov. 1

for the {rrigation »f 166 acres

May, 1960
with a priority of 3

NisNWi, SEuNWg, NEWSWS, SiSWi, NWSEY, Sec.

the place of use is within the
11, T. 9N, R. 43E, B.M.

Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401.

XXXXXXXXXAXXAXXAXXX
R. KEITH HIGGINSOM
Director
Ashton Herald, Ashton, ldaho
Published in the
March 31 ApriT 7, 1977

on and




