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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

Montana
State of o )

) ss.
County of _Beaverheed

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true 1o the)est of the

affiant’s knowledge. <’§’: LG cinnl G ] ZZ.
5(-'—«. L ?Ss.\'\\l WS\: vt;(-—e\,'p\ L-V
/ N PN S e 4 7.2 =
A o k‘/ (Claipant)
Sworn to before me this 4;\ . day of ' /} I\Mf/ . P 19 "

MLﬁiLLm’ AU [ Dusant O
Nota:/ Public | /
Y [

Residing at JHLTLL[M, ,}}{-M—fld&

My commission expires __ ’/}(J/,L(fﬂza]. /Qfé
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Preiim. check by ___ Date claimant by:
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Published in
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Form No. 243 “GaimNe. 314134

7/78 .
STATE OF IDAHO A-oH11s

DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230{d), ldaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,

Notice is hereby given that Margaret Hagenbarth, David J. Hagenbarth, James F.

{Name of Claimant) Hagenbarth
P, 0. Box 1128 _ Dillomn, MT _ 59725 Telephone No. 406 683-2163
{Mailing Address) (Zip Code)
claims a right to the diversion and beneficial uss of the surface or ground water. The extent and nature of said claim is as

follows:

(1) Date of priority: {(When was the water first applied to a beneficial use) Qctober 1 1643
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.
(2)  Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

Unngmed Spring tributary to _ginks
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
{cfs, gpd, AFA) {Domestic, Irrigation, Stock, Etc.) {Mo., Day} {Mo., Day}
Quantity 1.00 cfmse Irrigation Period of Use From _ 5/ 1] 10/ 31
Quantity +O05 cfg Use Stockwater Period of Use From 6£/1 TD 11./30
Quantity Use Period of Use From ___
Quantity Use Period of Use From To
Quantity Use Period of Use From To
(4) 1,05 cfs TOTAL QUANTITY USED.
{cfs, gpd, AFAL

{5) A) Point of diversion: {(Location of point where water is diverted from its source}
SE % SW % Sec. 10 Twp. 13N  Rge 40E B.M., County of _ Clark

Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. Spring's flow is diverted by tww ditches. Ones course run easterly

for 1 1/8 miles and the other's course runs south for 3/8 mile and

then heads east for 1/2 mile. Ditches are 3 feet wide and 2 feet deep.
{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. {f use is

not for irrigation, place an “X" in appropriate box to show location.

NE% NW SWY% SE%

T R . SEC. NEY |NWY | SW | SE'% |NEY% [NWY | SW¥| SE% INEX | NWKISwWY ) SE% | NEYWI NWYK| SWi | SE% TOTAL
13N|40E! 10 5 23124 5

11 141 1 15

28l 1€ 1718 1

151 38|40 18
1301 408| 101 747, X i X

: 11 . Il X
141 X X
15 X1 X

No. of acres 176

B) If water is used for other than irrigation, fully describe that use, being as specific as possible: _The flows
of this spring supplement stockwater along the two main ditches
described. Said stockwater use is described above by the 4Q0's

marked with an X,

NOTE: Include here the type and number of stock watered: 1000 yearling & pairs-—catile

(7} M you are claiming water as a member of an organization, list name of organization:

Moo e, 7-/
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Map should show the location of the point of- diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

Montana
State of-tdwivo

} ss.
Countv of Be ave I‘he ad

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true fo the best of the
jant" . el AL o fro 1
affiant’s knowledge. LG E) / e
OO Cuasbn >§\\ \‘;‘JML’V
,ﬁ—nw) ¥ )J’;“”Ji'y‘—/m@

' ' A 7/( M-‘/ (Claipnant)
Sworn to before me this _A WA day of ) / ka/b /1[ .19 .

Notary Public

Residing at
My commission expires 0
/
4
Dee) 4~ 30-F¥ FOR DEPARTMENT USE ONLY
Receivedby _ _ S K..  Date 4-12-3Y_ Exception filed by: Fowarded to Date

Prelim. check by Date i ) claimant by:
M iy ¢ /) Date ™-~(9 "35{ A 35519
. / p 7
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STATL ox LOTTANA )
o
g

County Of Bezvernead

Jemes I, Hagenbarith, peing Ifirst auly sworn upen oatkn,
deposes and says:

That I am of legal zage znd a landowner in Clark County,
Idazho, Under Idahc Law {Idaho Code 42-243) I am reguired to
record any surface water put to a beneficial use by me or my

rredecessors before May 20, 1971, if said use is unrecorded.

It is my intention in the affidavit to claim a water right

which was established by my predecessor, D. V. Hagenbarth.

As a claimant of tanis water right and also the person completing
the reqguired form, I will attest to and explain the proof
presented.

A brief history of the water and the land on which it is
peneficially used is vital to understanding the evidence presented
to substantiate this claim. In the late 1830's, my Father, D. V.
Hagenbarth, began acquiring land throughout Clark County. He
put together a livestock operation that was based in Clark
County, Idzho in the summer and Beaverhead County, Montana in
the winter. In the early 1940's lir. Hagenbarth began to improve




2.

undeveloped rangelands in the Sheridan Creek and Antelope Flat
Areas of Clark County (T13N,R39E & T13N,R40E). This improvement
consisted of eradicating sagebrush and wyethia and developing
an irrigation system which would put the available water to
beneficial use irrigeting these reseeded rangelands.

In the above described area of Clark County, the snow pack
is quite heavy as 1is the spring run-off. During the spring
run-off, every draw carries a flow of water, some flows larger
than others. This early wafer lasts only for a few days. In
this area there are only two creeks that maintain a yearlong flow
to downstream users, Sheridan Creek on the east and Ching Creek
on the west. The distance between these two creeks is 9.5 miles,
Between the Sheridan Creek and Ching Creek drainages, the only
creek of record which delivers water to the downstream users is
Dry Creek. Dry Creek supplies high water to the Camas Creek
drainage in District #31. Said right ceases when Dry Creek no
longer flows into Spring Creek. Dry Creek usually ceases to flow
into Spring Creek by mid June. Other than Dry Creek, several
small streams lie between Sheridan Creek and Ching Creek, These
streams are Scalp Creek, Moose Creek, Mud Creek, and Kick Creek.
Scalp and Moose Creek are in the Camas Creek drainage and have
filings on their flows belonging to me. Mud Creek and Kick
Creek are in the Sheridan drainage and there are no filings of
record on their flows. ZExcept for a few days in the spring
during peak run-off, the flows of these named streams never are
trubutaries to either Sheridan or Camas Creek on a regular
basis, Several small springs lie between Sheridan Creek and Dry
Creek and these spring's flows are never: tributaries to Sheridan
Creek. The fact that the flows from these small streams and
Springs never reach a live stream on a regular basis is very
common in this area because of the porous soils and the vast
lava fields. Consequently, with the exception of Dry Creek,
all the sources of water between Sheridan Creek and Ching Creek
are tributaries to sinks., 1 own two recorded rights on Dry
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Creek, #31-2274 znd #31-2275. The water used under License
#31-2275 supplements water claimed in this filing.

The water being c¢laimed in this filing is put to beneficial
use by a sub-flood irrigation system installed by my Father in
the early 1940's. This system is centered around a large
heavily diked low gradient ditch which begins at a diversion on
Dry Creek in Section 9, T13N,R40E and meanders easterly through
Sections 9, 1C, 11, and 12 in Township 13 North, Range 40 East,
Several secondary low gradient dikes and ditcnes were constructed
to further disperse the wzter throughout the lands serviced
by this system. The slow moving water in these ditches, along
with several permanent and temporary dams or dikes, forces
the system's water out onto the surrounding lands in a sub-
flood combination. This system was designed to handle both
large and small flows of water efficiently and with little
labor or maintenance. When the spring run-off ceases, this
system combines small 6ws from several sources and uses then
more efficiently than if each source was used by itself,

In Attachment B of this filing (Paul Gneiting Affidavit),
Mz Gneiting attests to the fact that he helped Mr. Hagenbarth
construct this system in 1942 and 1943, and that the systen
was completed in September of 1943. It becomes obvious that
the unrecorded sources of water diverted and used by this system
were diverted no later than October 1, 1943, Therefore October
1, 1943 is the date of first use or priority date in this filing.

In Attachment B, Mr. Gneiting also explains the system and
how it works. He mentions further that the sources of water
used by the system decrease in flow radically after spring run-
off and barely reach the system. This would substantiate that
these flows of water are absorbed by the surrounding lands and
are therefore tributaries to sinks.

The water which flows into this irrigation system is not
only put to beneficial use for irrigation, but also stockwater,
The main ditch crosses several pastures and the livestock use
this water.




The use right claimed in this filing is for water which
flowz from an unnamed spring located in the NWSESE of Section
10, T13W,R40E. This spring lies below the mein ditch which
supplies water to the majority df the irrigation system. This
spring's flow is diverted by a secondary system of dikes and
ditches. The flows of this spring can be used zlong with waters
from Woody Headguarters Spring and Dry Creek in this secondary
system of dikes and ditches. Said spring's flow is diverted
into these sccondayry ditches in the SESESW of Section 10, T13N,
R40E. The place of use lies south and east of this unnamed
spring, The place of use is clearly identified on the claim
form and on Attachment C (map). The placé of use is owned by
the clesimants. Attachment C was included to give a better
understanding of how the system is geographically leid out and
works. This map enables one to more accurately describe the
entity of the system. The flows claimed for irrigation are
the maximum early spring flows from this source of water.

These fiows decrease considerably as previously indicated.

After a careful analysis of the above mentioned attachments
and an understanding of the history and uses described, it
becomes obvious that this unnamed spring's flow was put to a
beneficial use by D. V. Hagenbarth via the secondary sub-~flood
system described above., The use of this unnamed spring's flow
began on October 1, 1943 and has continued into the present.

Ass successors in interest to D. V. Hagenbarth, the claimants,
Margaret Hagenbarth, David J. Hagenbarth, and James F. Hagenbarth,
have the right to claim and use this water for irrigation and
stockwater as provided for under Idaho State Law, |

Residing at

My Commission expires é




STATE OF MONTANA—COUNTY OF BEAYERHEAD s

- T NEXER
178856 EXED J00K 236 0550

Recorded on the_____é___day of

v~ A D19 g4 at L0k

o'clock_A_oY, ook 2. _Page IS 2.
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Attachment B

STATE QF MONTANA )
8s.
County of Beaverhead)

Paul Gneiting, being first duly sworn upon oath, deposes
and sags:

That I am sixty-nine (69) years of age and now a resident
of Silver Bow County, Montana, and make this affidavit at the
request of the Hagenbarth Family relative to the history and
use of irrigations waters in the Sheridan Area, Clark County,
Idaho. On September 26, 1983 I made an inspection trip to the
Sheridan Area to ensure that the facts addressed in this
affidavit are accurate in relation tb the irrigation system I
helped install in the early 1940's.

In the spring of 1938 I came to Glen, Montana and was
employed by D. V., Hagenbarth, who at that time was managing
Consolidated Farms in the Glen Area and also owned lands in Clark
County, Idaho, The first years of my employment were spent in
the generagl operation and development of Mr. Hagenbarth's
ranches in Montana and in Idaho. During the 19%0's and until
1659, I assumed management of Mr, Hagenbarth's ranches in Montana.
I was enmployed by Mr. Bagenbarth until the spring of 1959 when
I purchased a ranch north of Melrose in Silver Bow County,
Montana. I still own and operate this ranch.

During the spring, summer, and fall of 1942 and 1643, I
assisted Mr. Hagenbarth in developing an irfigated pasture system
in the Sheridan Area. This development work included reseeding
and installing a sub-flood irrigation system in Sections 10, 11,

12, 14, znd 15 in Township 13 North, Range 40 East, B.M.. The

7-1




Q41

- !
o | BOOK2 .6 05k
irrigation system was designed to handle the heavy spring run-
off and also the waters which flow from Dry Creek, Mugd Creek,
Xick Creel, and several springs which lie in Sections 10 and

11 in Township 13 North, Range 40 East. The construction of
this system was completed in September of 1943 and the sources
of water were turned into the system.

A heavily diked slow moving ditch was used to carry the
majority of the water from its sources. This main ditch began
in Section 9 at a diversion on Dry Creek and had a course which
ran easterly across Sections 9, 10, 11, and 12 in Township
13 North, Range 40 East. Below this main ditch several dikes
and secondary slow moving ditches were constructed to spread
these waters throughout the pasture system. On Kick Creek T
constructed a dike and diverted Kick Creek's flow into ditches
which irrigated lands lying above the main ditch in Section 11,
T13N,R40E. The waste water then flowed into the main ditch and
throughout the remainder of the system. ,

This irrigation system was designed to spread?the available
water in slow moving ditches throughout the pasture system.

The water in these ditches would sub-irrigate the surrounding
lands, esgspecially when dams were installed at various locations
to slow the flow and make the ditches bank full. This sub-flood
system was designed to handle large or small amounts of water
with a minimun of labor or maintenance. After the spring run-
off, the amount of water available from the various sources
sharply declined, and the system picked up those small amounts
and pooled them so théy could be used effectively.

It was my observation while working in the Sheridan Area
in the 1940's, that the sources of water used by this irrigation
system, especially Mud Creek and Kick Creek, radicelly decreased
in flow shortly after the spring run-off. The flows of Kick
Creek and Mud Creek barely made it to the main ditch by summer's
end.

After my trip to the Sheridan Area in the fall of 1983,
it was evident to me that the system is still being used as
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I I ' |
I constfugted it in the early 1940's., There are a few minor
changes because of the contruction of a new road through the

area, but‘tﬁése changes are insignificant.

N N
/- Fo. '/ . B .

Paul Gneiting

Suberibed and sworn to before me this [5+ day of March,

1984’0
¢ for ate Of Montana

Notary
Residing at !2:1!m lk( E:l! 124@ :

My Commisdion expires

©OF MONTANA s

County of Beaverhead .
[, the undersigned Cauntv Clerk and Recordar of said county, hereby cerlify the

annexed and foregning to be a full, true and carract nopy of the originalinstrument as
1 =& of the

the same appears on record in mv atiice i . 4
records of said county. WITNESS my hand and the seal of sajid  county affixed this

sy of LﬂmJ%?:-lfg.f?}‘f"
- ¥ounty Cierk and Recorder
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The REXBURG STANDARD and

The REXBURG JOURNAL
REXBURG, IDAHO

$

Affidavit of Publication

STATE OF IDAHC
County of Madison 53

t, Terrv Yeatherston
being first duly sworn, depose and say,
that | am the printer of THE REXBURG

Jovria! . 3 newspaper printed and
published weekly a Rexburg, Madison
County, idaho; and | dc solemnly swesr
that the

shice of Glaims be WUaler Hio

a copy of which notice appears attached
harete, was published in the regular and
entire issue of said newspaper, and not in

any supplement issue thereof for  tus
consecutive issues, the first publication hav-
. HI o [N

ing been made on Viay 37y THDA
and the fast publication having been made

on Bay 74, 1934

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the ldaho Statutes; that
it has at ieast two hundred bona fide sub-
scribers hiving within the county of publics-
tion; and that it has been continuously and
unirteruptedly published in said county dur-
a period of seventy.eight consecutive weeks
prior to the first publication of the said not-

ot

Subscribed 1o and swarn 1o before me
A

K Fi " \:ML’.‘:,E e o'
ke Nowary Public
(SEAL)

My commission espires
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wataft hf(a) 7 ' xmm‘bﬁ 4 Gm

beneficial uge:

HAGENBARTH,
J. &/&JAMESF
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MMT!GN?‘M
ob CFE)

_ 12T 13N R 40E
NE NENW NWNW B¢ 14 T 19N R
gWE§m1ﬁT13NH4OEFGR

324002
O MERIOR BUHEAU OF.

STATEF:Q omcs 3380
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30E Nwaw
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@ eC 10 T13NR 40E
Use! IRRIGATION 11.00 -

WATER(0.08 CFS)’ o m} STock
In: swssssssaec 1071 13N R

40E SWSW SESW Sec 11 T 13N R 40E

NWNE NENW NWNW Sec 14 T 13N R 40E

%zgsuwssﬂtgnamnwsmmn

EWMtoteHnmybeﬂodwnhﬂn
Dirsctor, Dapt. of Water Rescurces, 150
Shoup Ave., Suite 15, idaho Falls, Idaho

83402,
. KEI; DUNN
. - : kecto
Publ. May 17 and 24, 19844 '



Keen, Shelley

From: Keen, Shelley

Sent: Wednesday, March 22, 2000 8:32 AM
Ta: Carlsen, Ernie

Subject: RE: Renumbering Basin 31 claims

Ernie,

We'll renumber on our side. 'l send you the new numbers as soon as we're done.

Shelley
----Onginal Message----
From: Carlsen, Ernie
Sent: Tuesday, March 21, 2000 9:44 AM
To: Keen, Shelley
Ce: Ruberry, Allen; Carlsen, Ernie
Subject: Renumbering Basin 31 ciaims

Hello Shelley,

Allen Ruberry has identified several 4000 series SRBA claims that are in the wrong basin. They were initially
given Basin 31 numbers and are aclually in Basin 21. The numbers are:

A31-04128  Podis 13N 40E 10 NWNESE  a1-04170

A31-04130 13N40E 10 SESW  31-04i11

A31-04131 13N40E 10 NWSE 3 _pygi9a Renombered toBasi n(@ D
A31-04132 13N4OE 11 SWNE  3y-01,73 ©3-33 2000
A31-04133 13N40EQ9 SESE  av-04174 2

A31-04134 13N 40E 10 SE3W 21-04iI s

We can assign these claims 10,000 numbers unless you prefer to have your section assign them new 4000 series
numbers.

Ernie
. i - ‘ ] ’}kﬂ\&
FMLWW%«&M Mwm ﬂwf”‘m
. ' ' . et
/M/{/uww mmWfM-ﬁ“MM
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ST HTE o F oo HID

DEEARTHENT OF WATER RESCURTES
Faslhern Fealion

15 Shour Aue, . Sui
Tdahen Falfﬁs Idako
e L R W Tl o |

JUNE 4. d50d

MARGARET HAGENEARTH

ORI T, HAGENERRETH

JAMES F. HAGENERRTH

F.0, BOY 1128

LT MT 28725

EE: Slaim Mo, 3141324
~ Diarmant:

Iment of Male~ Fazsowrces has comeleled Lhe aduerltisinag of vour
claim Lo a waler riahi, and no further actiaon i= aulthorized under Seclion

AZ=Z4T and 42249, TLEMD CORE,  Youe olaim will be prelagined In oue filas
and will ke guailable al any Lime far use by vou o the coust.

The filing and adusriiziog of Lhe claim does nol confirm The water riaht
claimed. bul will zerue to record and rreserwue the informalion and Lhe
godpdenee which vou included in vour olaim.

If. at = lataﬁ dala. veou Find thal vou have additicopal informalion o

] T Lowou would like to hawve Included wilh Lhe claim
ma hian o ewidence added al amy fime. Fleasze
Tificalian number when corvespoanding wilh This

e
e e Lo T, f”n_‘-? P l 2im idsn
at¥ice,

enciosing 4 oopry nf vour alaim for vour reoords. I¥ vou have
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B STATE OF IDAHO
ET DEPARTMENT OF WATFR RESOURCES

- fit{ggo%:'/ EAS AN REGION
John V Evans 158 Shoup — Suite 15
Gavernor tdaho Falis, idaho 83402

(208) 525-7161

A Kenneth CDtunn

Dhirector

June 7, 1984

RE: Claim to a Water Right No. 31-4133 HAGENBARTH
31-4134 "
32-4062 BLM

Standard Journal
P.O. Box 310
Rexbure, ID 83440

[ )

Gentiemen:

Would you please submit an affidavit of publication and
certified bill in connection with the above referenced
application(s). The legal notice was to have been published
in your paper on May 17 and 24, 1984,

Your cooperation in this matter 1s greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm. Secretary



Form 243a
11/78

State of Idaho
Department of Water Resources

Cl@lﬁ ADKMEE SHEET
INITIAL REVIEW BY: APR 20 1BR4

Right Number 31 4134

Applicant Doy

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:

B"  Name and address.

B Date of priority. (Check for a date past the mandatory filing dates.) (One date only.)
& Source. ‘

B~ Quantity, use, period.

B Point(s) of diversion. Vi SEY I;ﬂ
~ . y G.F. RAMSEY
@%.ocation of use. ém M LT)L“ (/‘b“ﬂ‘ i (,‘\_4-1/) APR 3 G 1984

27 Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW: A,\q
[B/ Affidavit of publication received.
®  Ctaim published correctly.

@ Exceptions processed.
_ 7 ey

4 .
By i‘/‘,?&?élf/ s

STATE OFFICE PROCESSING:
e
&5 Claim review complete.

By 4 (. _ Date h/ /(/ / 5 %/




o ATE OF 1DAHO
o ~) 'DEPARTMENT OF WATER RESOURCES

55 m:so“ / EASIERN REGION

folmy o Evans

150 Shoup — Suite 15
idaho Falls, idaho 83402
{208) 525-7161

O Sl

A kesaniath Dunn
Lo rpctar

April 23, 1984

Margaret, David & James Hagenbarth
P.0. Box 1128
Dillon, MT 59725

Dear Hagenbarths:

Idaho Department of Water Resources has received your six Claims
to a Water Right forms. Two of the forms have disagreements be-
tween the map and the irrigated land Tocations (item 6),.

The discrepancy is the same for both claims. The map shows the

langd to be in the NEINE} and NWiNE} of Section 15. The land list
shows the Tand to be in the NWANEX and the SWiNEL. The claim forms
are enclosed (your code I-1 and I-3). Please correct this discrepancy
and return the two forms to this office.

If you have any questions call 525-7161 or come to the Idaho Falls
office,

Sincerely,

GERALD F. RAMSEY
Radiologic Specialist

GFR:jk
i
Enclosures ’ﬁiﬁk

Darine., o i

T v -+
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