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igned hereby makes app

herein set forth.

waters of the State of Idaho as

BE IT KNOWN that the unders

/pplicanf) =



AFFIDAVIT OF
PUBLICATION

. ; YPT L6 A B * o
State of Idaho } . p ‘ )@@ ] {

County of Fremont - »
{1 . 4

R O A & Lesa ;:.:‘.}a-..h..'.—..s ...... AUG 9 1977

being first duly sworn, upon'ﬁ;};r Department of Water i1, cources
oath, deposes and says: Eastern District Office

Thatshe is the ..l.cbecunleioiinn..
of The Ashton Herald, a newspaper

as defined by Idaho Codes Anno-
NOTICE OF APPLICATION
tated, section 58-106, as amended, [‘}) "FOR WATER PERMIT

and that said newspaper is a
weekly newspaper printed and

Notice is hereby given that Lynn

published at St. Anthony, in Fre- e ; ‘
mont County, Idaho, having a I‘ﬁaos!l l&lforAShutﬂls Iﬁmha&/or %‘e&n
general circulation in said county, 77 submi;'ed A onl"c o N;e 021.{_.;132_

and that said newspaper has been

; for a permit to appropriate 13.00 cubic
printed and published as a weekly : 2 .
newspaper in said county for more feet per second of water from a gmnnd—

. : ter source by means of well and pump
than 78 consecutive weeks prior to w— -
the first publication of the attached ﬁ“t‘l‘g‘ﬁ thg.M V;?SE%’ Seéoﬁlll;.yr"rgfel
water will be pun?gfnd into the Falls -
within t

notice, advertisement or 1 publica-
3 7

tion of ... Lo Lithv dofaunnnn.....

P . ‘River at a point he NEY“SEY,

e ploc adlaro oL Sec. 21, T. 8N, R. 42E and rediverted at '
_f"ti “,5 (:_\ ¢ o /..' A C‘l’ { v{y‘ i ts Wi.thin the SE%NW%, Sec. 233 T-
u:o sedbadeiens n..-u.’.‘;,_-_ -4- ,("' ;,l_- ‘-:v‘-\- N' R, 42E’ SEI/‘NWI/.’ Sec. 8, T. BN,
89 - 013.2.8 Db R. 43E (Falls River); SWYSEY4, Sec.
""""""""""""" o —— 16, SEY4SEY%, Sec. 17, T. 8N, E. 43E
And affiant further says that said (Conant Creek.) to be used from Apr. 1

to Nov. 1 for the irrigation of 1,640 acres
within the SWUNEY, ELSWY,
SWYiSWY, W'ASEY, Sec. 8, NEY,
EVANWY, SWLUNWY, NEUSWY,
NaSEY4, SEY%SEY%, Sec. 17, Nw,
SWii, NVaSEY4, SWY4SEY, Sec. 16, T.

netice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement issue
thereof, for ...cideceun.. consecutive

: ; 8N, R. 43E; S'aN's, NY4SY, Sec. 21,

issues thereof; first publlcaflon Isql YA 82%1 A,l'., ggViSE% . Sec. 22, SWYi.
95 ec. 23, T. 8N, R. 42E, B.M. ; ;

having beg:li made on the \! If issued, this Pﬁ“ will be subject to
ny 7] all prior water rights. Protests against

day of ...., Jediaaite I s 19404 the granti g of the permit must be filed

¥ gl ¥
4 A with the Idaho Department of Water

and the, Jmt; gpublication on. the Resources, 1515 Lincoln Road, Idaho
Falls, Idaho, 83401 on or before August

...:Lj....dﬂy Of....‘.:.‘.-.-i-..’f},e'«.-;‘v.a.'.;;. 15, 1%7. T
19..L.... C. STEPHEN ALLRED

Director
And affiant further says that at the ;
times herein mentioned said news- Published in the Ashton Herald
paper was made up of at least four Ashton, Idaho on July 28 and August 4.'
pages of at least five columns each, 1977 i #
printed from type matter, of at Iy
least seventeen and three-fourths \

inches deep.

;. ,

o ( i B .
P NP B PR o e

Subscribed in 7my presence gnd

sworn to he/fbre me this ...0...0....l
7
LA o A /

day of LA 40 el oy
19.4.4. P

y

/1

Bl -

........ ; ...'c';i’.?:..'........u..uun..nu.. £

Notary Public for the
[SEAL] State of Idaho, residence
and post office address:

Waho.
Shtes n
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NOTICE OF APPLICATION
FOR WATER PERMIT

Notice is hereby given that Lynn
Loosli &/or Curtis Loosli &/or Leon
Martindale, Ashton, Idaho have on 7-14-
77 submitted Application- No. 21-7132
for a permit to appropriate 13.00 cubic
feet per second of water from a ground-
water source by means of well and pump
within the NEYSEY, Sec 21, T. 8N
R. 42E, B.M., Fremont County. The
water will be pumped into the Falls
‘River at a point within the NE%SEY,
Sec. 21, T. 8N, R. 42E and rediverted at
goints within the SEVANW Y, Sec. 23, T.
N, R. 42E, SEV4ANWY, Sec. 8, T. 8N,
R. 43E (Falls River); SW'"4SE%, Sec.
16, SE'4SE', Sec. 17, T. 8N, R. 43E
(Conant Creek.) to be used from Apr. 1
to Nov. 1 for the irrigation of 1,640 acres
within the SWNEY, Ev“SWY%,
SWY4SWii, WY2SEY, Sec. 8, NEY,
EVANWYi, SWYiNWY%, NEYSWY,
NY%SE%, SE%SEY, Sec. 17, N4,
SWii, NVaSEY, SWY4SEY, Sec. 16, T.
8N, R. 43E; S"AN'4, N'4S%, Sec. 21,
N SE%, SEWSEY4, Sec. 22, SWY%,
Sec. 23, T. 8N, R. 42E, B.M.

If issued, this permit will be subject to
all prior water rights. Protests against
the granting of the permit must be filed
with the Idaho Department of Water
Resources, 1515 Lincoln Road, Idaho
Fgllsé;daho, 83401 on or before August
15, 1977.

C. STEPHEN ALLRED
Director

Published in the Ashton Herald,
A;rhton, Idaho on July 28 and August 4,
1977
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Name of applicant

Post Office address

B R Vi
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STATE OF IDAHO
DEPARTMENT QF WATER RESOQURCES

TEMFORARY CHANGE APPLICATION

(To change point of diversion, place of use or purpose of use)

v MEX rozuLRy ——- LA LnED

T iaue Uepr oA (o5& 7

ALY

Ident, NOTC‘Q =G
RECEIVED

JUL 26 2001

, . . Department of Water Hesources _
LC‘JC)Q(C Favm(‘_ C/o E)r\cm Lm&k« Ph0“950£"651“230¢
2 €. oo Ne Adiba, TN itao

A. PURPOSE QF TRANSFER

1.

2. Describe the proposed change(s} and the reasan(s) therefor 1, /€ oy <o é\rv\

___ Changs point of diversion
___Change purpose of use

X Add divarsion point(s)
___ Other

_X__ Change place of use

e g 00

AWE_ Wiy Qe (7 [N RLAAZ, Then e ol wvi e
[0 R _awvs W Sxe S T8 R Y42AE, The new Qad.
S e _ﬂu.wn C ANacde Sn\nmg pasap #4602 ) Aot doe lhaue ﬁcﬂi

hag tos“r 158 J(\NGV\ S

uaw

B. DESCRIPTION QF RIGHT(S) OR PORTION THEREOQF, AFTER THE REQUESTED CHANGE

Ight Number Priority Amount Nature . Period of Use
ﬁ 14— Do T:ﬂmég_&gm L~y o Jo~2l
to
to_
D to

2, Total amount of water being transferred | b ©oQ_ cubic feet/second and/or '

3. Source of water G\rotmé L;J-{\“'Q(‘

acre-feet per annum.

tributary to
4. Point(s) of Diversion; Aéchv\q\ P B
ident | Gov't - .
No. Lot va | va | W | Sec. | Twp. | Rge. County Local naine for diversign )
NEW SE W S |FN 1936 Breraont Lyan L oosli ow o FH 07
v ! Feor
Orrymal seqmE| 23] \
! E N E L EN (IR
A swlsE| ) ¢ w *
; - SESE 7T u
5. Lands irrigated or Place(s) of Use:
TWPK RGE| SEC || NE NW SW SE jf Totals
= ey - == NE X0 = [ NE N 2 [ ME N F T |
g | ~w 1 e [ W_] véf) v [ =8 r { w 1w = 2
e bae] 5 30 360] 4ol (o || 10 186! 4a %0
. Micg
7l ] | ED
VAFIFN 2 i
| iREE D
| L | |
D‘qﬁ o? |G o acve {‘cv*t(’ ¥ TotaiacfeSM

T AT bty R = iy




L Ll o2 e I R VI B ] ANy LU “RlEn RESULKSww=—— EA5]ERN Wiuuy

6. General Information:

a. Who owns the water right to be changed? Anm(ther
r

b. Describe the arrangement allowing use of the right

¢. Describe the affect on the land now irigated if the change is azroved pU{suant to thys apgfication:
[T \Vau e td e (T e P
d. Has the water right sought to be transferred been used this year? YT Ifyes, explain. ‘ E of C_yjop

LS AT
e. Absent the changes, how would the right be used for the remainder of the year? AF cu é \Q < QFF

f. Describe other water rights used for the same purpcse.

g. Remarks: TL\_LS' wa+1v pc..u..« n < (U\’L ~H/\"L_ \—Ctu Qu::lv + \S
Xx AKUW\"‘LL '\‘ Uc‘\vw&-d I‘\Q \V\k?- WLJ“ \;\u\.«\ P e § S
an__ X & L(A DL \_\.(&{‘ Pa« Mg Stafcy '

| hereby assume all risk in accordance with House Bill Na. 4 and assert that n0 cne will be injured by such change and that the changs does not
constitule an enlargement in uee of the ariginal right, The informalion contained in this appfication is true (o the best of my knowledge, |understand

that any willfuf misrepresenistions mada in this application may resuil In voiding its approval.

Loes) B 4

A\ {Signature of applicant)

FOR DEPARTMENT USE ONLY

Received by “L._Jj Date 7~ \?—O( Fee _850
Receipted 7~ Kol # Ecgfay Recommend: approve deny

Watermaster recommendation

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Temporary Change Application No,
And said application is hereby . subject to the following fimitations and conditions:

1. This approval expires Novernbar 11682 and thereafier the right reveris 1o the use existing prior to the temporary

change.
MI(TROF‘LME
LA (N
A % 3 f..' Ff ?H f
Yo =1 ]
Witness my hand this | & day of / U{"L LS
—_— A
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BEFORE THE DERPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TEMPORARY CHANGE OF A ) ORDER AUTHORIZING
WATER RIGHT N THE NAME ) TEMPORARY CHANGE
217133 )

)

Lyan Loosl!

WHEREAS, a drought emergency has been declared for (:rcw\ OV\'}— 'County
to allow adminisirative actions to lessen the severe impacts of the drought conditions in

the county; and

OF TC-2\-32

WHEREAS, section 42-2224A, Idaho Code, provides that Lpon declaration of a
drought emergency, the director of the Department of Water Resources
(ADepartments) is authorized to allow temporary changes in the point of diversion, the
place of use, and the purpose cof use for valid existing water rights or temporary
exchanges of water, as provided in section 42-240, |daho Code, when the director
determines that such changes can be accomplished in accordance with the provisions

of section 42-2224, Idaho Code; and

WHEREAS, on :Su\y ¥ 2001 ﬁ\e Aqf"md‘submitted the attached Temporary
Change Application ("apglication") to the Department; and

WHEREA'S, the Department has reviewed the application and has determined
the application can be approved with certain conditions; and

WHEREAS, The applicant assumes all risk and is the responsibie party if
diversion and use of water under the temporary change approval causes injury to other
~water rights or constitutes an enlargement in use of the original right;

ORDER
IT IS HEREBY ORDERED that the application is APPROVED subject to the
foilowing conditions: ‘
(Pat)

1, Diversion and use of right no(s). _R I~"7/33 is authorized only
at the point of diversion and place of use described on the application or
as otherwise approved in this order.

2. This temporary change approval does not authorize construction of a new
well as a new point of diversion.

3. This temporary change approval may only be used to provide a
ORDER - Pg 1 ICROFILMED

AUG 0 8 200




—-——

replacemeant watsr supply to lands or other uses ‘haL normally have a iuil
water supoly, except for the drought condition. This temporary change
approval may not be used to provide water for new development or 1o
allow expansicn of the use of water under existing water rghts.

CPert)
Right(s)ed 1~ 7/ 3 X ars limited to the irrigation of a total of l_?;oacres

in a single irrigation season.

:{;

5. This temgorary approval does not authorize the use of diversion works or
a delivery system owned by or managed by a corporation or an irrigation
district without the written consent of such corporation or irr 'gation district.

e. The applicant agrees to hold the diractor and the state of ldaho harmjess
from all liability on account of the diversion and use of water under this

temporary change approval.

7. This temporary change approval does not grant any right-of-way or
easement to use the diversion works or conveyance works of another

person or entity.

8. The applicant shall measure the amount of water diverted and shall report
the amount of water diverted under this approval. (If this condition or a
similar one is used, describe the required frequency of measurement and
when and where to report the amount of measured water).

g. Thé watermaster of Water District No, O ] is authorized to administer
the temporary change approval.

10.  This temporary change approval expires on _\o-31-0\ unless rescinded
or extended by the director. Thereafter, the water right shall revert to the

point of diversion, place of use and nature of use existing prior to the
temporary change approval,

-fc._
DATED this _/ &  dayof J' W, (:1 , 2001.

AUTRCRIZEE P N
IOWR

MICROFILMED

ORDER - Pg 2 A5G U8 oom
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL ORDER ADOPTING

OF APPLICATION FOR PERMIT NO. 21-7132 IN PROPOSED MEMORANDUM DECISION
THE NAME OF LYNN AND/OR CURTIS LOOSLI AND ORDER

AND/OR LEON MARTINDALE

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a copy on the parties thereto on February 24, 1982, a
Proposed Memorandum Decision and Order in the above-captioned matter, pursuant
to Section 67-5211, Idaho Code; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decisijon and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order
have beenh received;

IT IS, THEREFORE, HEREBY ORDERED That said Proposed Memorandum Decision
and Order be adopted as the Final Decision and Order and that proof of
construction of works and application of water to beneficial use be submitted on
or before March 1, 1387.

Dated this <3/ day of March, 1982,

A. KENNETH DUNN

DIRECTOR
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESCURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL ) PROPOSED

OF APPLICATION FOR PERMIT NO, 21-7132 IN ) MEMORANDUM DECISION
THE NAME OF LYNN AND/COR CURTIS LOOSLI } AND ORDER
AND/OR LEON MARTINDALE )

)

On July 14, 1977, Lynn Loosli, Curtis Loosli, and Leon Martindale of
Ashton, Idaho applied to the Department of Water Resources for a permit to
appropriate 13,00 cubic feet per second of water from a groundwater source for
the irrigation of 1,840 acres located in Sections 8, 16, and 17, Twp. B8N, Rge.
43E and Sections 21, 22, and 23, Twp. 8N, Rge. 42 E, B.M. The groundwater will
be diverted into the Falls River within the NE1/43E1/4, Sec., 21, Twp. B8N, Rge.
42E, B.M. and exchanged for water rediverted at points within the SE1/4NW1/%,
Sec, 23, Twp. 8N, Rge. U42E, SE1/4NW1/4, Sec. 8, Twp. 8N, Rge. H43E from Falls
River and within the SW1/4SE1/4, Sec. 16; SE1/43E1/4, Sec. 17, Twp. 8N, Rge., 43
E from Conant (reek.

Notice of this application was published in the Ashton Herald, Ashton,

Idaho on July 28 and August 4, 1977 and subsequently was protested by Homer
Jones of Ashton, Idaho on behalf of the Conant Creek Canal Company.

A conference in this matter was held on September 22, 1977. The
applicants were present and represented themselves, Representatives for the
protestant were present and represented by Ray W. Rigby, attorney at law. All
parties agreed to waive a formal hearing and allow the Department to reach a
decision based upon the arguments presented at the conference, any additional
pertinent information contained in the Department's files and an agreement
between the applicants and protestants to be submitted to the Department within
thirty days.

The primary concern of the protestant is that the diversion of water
from Falls River and Conant Creek could injure existing water rights if either
there is not sufficient water in Falls River or Conant Creek to satisfy all
existing water rights or if the water diverted from Falls River and Conant Creek
is not replaced from the proposed well at the same time.

None of the other issues within Section 42-203, ldaho Code were raised
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by the protestant during the conference and therefore a discussion of those
issues is not included in this proposed memorandum decision,

The Department having now reviewed the available information, and not
having received an agreement from the parties, makes the following Findings of
Fact, Conclusions of Law, and Order based upon the Director's understanding of
the law:

FINDINGS OF FACT

1} Since Conant Creek Canal historically diverts all of the water out
of Conant Creek in the NW1/48W1/4, Sec, 27, Twp. 8N, Rge. YU4E, any water in the
ereek in Sections 16 and 17, Twp. 8N, Rge. U43E is tributary below the canal's
diversion works. Department records indicate Curtis Loosli, one of the
applicants, owns the only pump on Conant Creek downstream from the proposed
point of rediversion in the SE1/43E1/4, Sec. 17, Twp. 8N, Rge. 43E, B.M,

2) The Department's records show that six privately owned pumps and
the' Enterprise Canal divert water from Falls River between the applicant's
point of diversion in the NE1/4SE1/4, Sec. 21, Twp. 8N, Rge. U42E where the water
is injected into the river and the rediversion pump further upstream on Falls
River which iz located in the SE1/4NW1/4, Sec. 8, Twp. 8N, Rge. 43E.

CONCLUSIONS QF LAW

1) The diversion of Conant Creek water in Sections 16 and 17, Twp. 8N,
Rge. 43E, B.M. will not injure the prior water rights of Conant Creek Canal or
other water users on Conant Creek.

2) The operation of the groundwater eXchange can be made without
adversely effecting the ability of senior water rights on Falls River to obtain
their water.

3) The applicant is entitled to a permit from the Department of Water
Resources subject to certain conditions considered necessary by the Department
for proper administration of the water.

ORDER

IT IS, THEREFCRE, HEREBY ORDERED and Application for Permit No. 21-7132
is APPROVED subject to the following conditions:

1) That the permit be and is subject toc all prior existing water
rights and no demand on upstream prior rights or existing exchanges can be made
or interference with prior downstream rights allowed even if the exchange well

is pumping water into Falls River,

PROPOSED MEMORANDUM DECISION AND ORDER —-- Page 2
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2) That totalizing measuring devices of a type approved by the

Department must be installed and maintained at the point of diversion and points

of exchange rediversion.

3) That lockable controls be installed on all pumps operated under

this right including those at both the point of diversion and the points of

exchange rediversion.

4) This right shall be under the control of the watermaster of State

Water Districet No. 1.

5) Proof of construction of works and application of water to

beneficial use shall be submitted to the Department on or before the date

indicated on the Final Decision and Order.

6) Groundwater shall be diverted into Falls River in exchange for
surface water diverted from Conant Creek and/or Falls River at the same time the

diversion from the surface water is taking place.

Dated this (9  day of February, 1982.

BOBBY D. FLEENOR

Hearing Officer

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 3
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identification No.

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of idaho
(TYPE OR PRINT IN INK)

. Neme of applicant Lynn Loos1i &/or Curtis Loosli &/or phﬂ]e; _652-3312 {Lynn)
n Marti

&/70r Léo ndale

post office address__Ashton, Idaho _ 83420

. Source of water supply ground water which is a tributary of
. a. Location of point of diversion is NE Vi of SE Y of Section _21 Township__8N
Range 42E B.M. Fremont County; additional points of diversion it any:
The water will be pumped into the Falls River at a point within the NELSEL,. Sec.
21, T. 8N, R. 42E and rediverted at points within SENW, Sec. 23, 8N, R. 42F, SENW, Sec.
8, 8N, 43E from Falls River:; SW4%SE%, 16, SESE, 17, T. 8N, R. 43E from Conant Freek.
b. If wateris not consumed, it will be discharged info atapointin___ Vi
of  ViofSection______ Township____ Range B.M.
. Water will be used for the following purposes:
Amount 13.00 for Irrigation purpose from Apr. 1 to__Nov. 1 {both dates inclusive)
(cfs or acre-feet per annum)
Amount for purpose from to (both dates inclusive)
(¢fs or acre-fest per annum)
Amount for purpose from to (both dates inclusive)
{cfs or acre-feet per annum)
. Total quantity to be appropriated:
a. 13.0 cubic feet per second and/or
b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, efc. well, pump, and pipeline

b. Height of storage dam . {eet, active reservoir capactty acre feet; total reservoir
capacity_____ acre feet, materials used in storage dam:
Pericd of year during which storage will occur to inclusive.
(Mo. Day) {Mo. Day)
¢. Proposed well diameter is inches; proposed depth of well is __feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

is_._5_-_years.

b. Estimated construction cost is $ 40,000.00

. Description of proposed uses:

a. if water is not for irrigation:

(1) Give the place of use of water:__ Va of _ Y of Section__ Township
Range B.M.
{2) Amount of power to be generated: _______ hp under. feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality 1o be served__ _, of number of families tc be

supplied with domestic water

(5) If water is to be used for other purposes describe:




b. H water is for irrigation, indicate acreage in each subdivision in the tabulation below:

R Y S O NS R NS (o
e RANi S NEVa | NW 1A swia| SEVe :«E‘l/ainwm‘l sww sEva NEV4(NWVJSWV4 | SEva ie_'i NWYA| SWYa! SEVe -
: f | o — g _g_—————*—
BN | 43t |8 20 I | | 0 |20l a0 0 200
[— i | Jr N EE—
| a0l
17v 40 140 |40 | 40 ] 10 1 30120 | %_40“&9_ | 10 340
16 / 40 |40 |40 |40 40140 401 40 40| 25! 10} 15! 40} 10 500
] —t L
8N 42E |21 40 |40 ! l 40 | 40| 401} 40 40| 40 320
_ S E— ——F—— T :
22/ J 40 40 404 120
I
23 / 40i 40| 40| 40 160
T —
|
Total number of acres to be irrigated 1,640
¢. Describe any other water rights used for the same purposes as described above.
Application 21-7048, 21-7030, 21-2035
9. a. Who owns the property at the point of diversion Applicants
b. Who owns the land to be irrigated or place of use Applicants, R. Sturm, M. Mondale
& B. Oberhansley
c. If the property is owned by a person other than the applicant, describe the “arrangement enabling the
applicant to make this filing Long term leases
10. Remarks __1his application is filed to be supplemental to existing water rights.
£
R
O |
-
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Ty




o,

Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth,

/(pplicam) -




Received by¥hi  Date_7-/4-27  Time 2/80 p..
Preliminary check b%ee $ /Y5 00 .

Receipted by 7Ae. Date_Z"/‘-/' rdv
Publication prepared byiﬂ Date 7—0?/~ 77

Published in __{ xRt 1 X

Publication dates . £ . W
L 7 _
Publication approved &£ Date 18, 4477

Priority reduced to________ Reason

/) P -
Protests fited by: M‘/Q_fgﬁzg_ﬂ

Copies of protests forwarded by_& 0

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. ﬂ:ﬂ?ﬁu_ APPROVED

. and said application is hereby

1. Approval of said application is subject to the following Eimitaﬁons and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use sha!l be submitted on or
before March 1 ,19_87

c. Other;  PURSUANT TO PROPOSED MEMORANDUM DECISION AND OQRDER and ORBER ADOPTING
PROPOSED MEMORANDUM DECISION AND QRDER

2. Denial of said application is for the following reasons:

Witness my hand thisil_day of March 1982 .

Director

T



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 21-7132 IN CERTIFICATE OF MAILING
THE NAME OF LYNN LOOSLI AND/OR CURTIS

LOOSLI AND/OR LEON MARTINDALE

L L L L e

I HEREBY CERTIFY That on this 6th day of April, 1982 a true and correct
copy of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER was

mailed postage prepaid to:

Lynn Loosli,

Curtis Loosli

and Leon Martindale
Ashton, ID 83420

Ray W. Righy

RIGBY, THATCHER,7 ANDRUS, P.A.
P. 0. Box 250

Rexburg, ID 83440

Homer Jones, President
Conant Creek Canal Company
Ashton, ID 83420

rf

RTTA 1. FLECK
Sr. Secretary
Idaho Department of Water Resources




G ,"AE:”":
Phb il @

Sasg

b ;Ai*l”;gi

SRl L W Ased ws

. v

BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST
APPROVAL OF APPLICATION FOR PERMIT
NO. 21~7132 IN THE NAME OF LYNN &/
OR CURTIS LOOSLIE &/OR LEON
MARTINDATLE

ORDER ISSUING
PROPOSED DECISION

e e

A. Kenneth Dunn, Director of the Department o¢of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D. Fleenor  who conducted
the hearing or who has read the record in this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these pro-
ceedings who appeared at the hearing. on September 22 r 1977,
of this matter or upon their attorneys in accordance with Rule
7.3 of the Rules of Practice and Procedure of this Department.

Each party to these proceedings who appeared at the
hearing 1is hereby afforded the opportunity, pursuant to Idaho

Code §§ 42-1701A and 67-5211, to file exceptions to the attached

proposed decision and to present briefs and oral arguments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral arguments may not be presented by
parties who did not appear at the hearing of this case. If no
timely and proper exceptions are received, an order by the Di-
rector will be entered adopting and issuing the proposed decision
as his final decision.

I.
EXCEPTIONS

A, To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision, and

2. specifically identify the portions of the proposed deci-
sion to which exceptions are made and specifically state the
grounds for those exceptions.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the proposed decison.

III
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any excep-
tions filed by any other party may do so by filing such brief
with the Director on or before the 15th day following the last
day any exceptions by any other party were served upon that party
desiring to respond.

ORDER -~ Page 1




ITI.
ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed deci-
sion will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the filing of that
party's exceptions.

B, If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the pro-
posal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code § 42-1701A. After all excep-
tions, briefs and requests for oral arguments have been received,
the Director will decide whether to hear oral arguments. If oral
arguments are to be heard, the Direc¢tor will, within a reasonable
time, set the case for oral arguments and notify each party of
the place, date and hour the oral arguments will take place and
of the period of time allocated for the arguments of this case.
Unless the Director orders otherwise, all oral arguments shall be
heard in Boise, Idaho.

IvV.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these pro-
ceedings in accordance with Rule 7.2.

Ve
FINAL DECISION

A. Following the submission of all exceptions and briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

DATED this _ 24th day of February , 19 82

Direétor
Department of Water Resources

ORDER - Page 2



7K

g i-‘»:iwa.&

1wy

!

4

1

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTE AGAINST

APPROVAL OF APPLICATION FOR PERMIT NO.
CERTIFICATE OF MAILING
21-7132 IN THE NAME OF LYNN &/OR

CURTIS LOOSLI &/OR LEON MARTINDALE

I HEREBY CERTIFY That on this 24th day of February, 1982
true and correct copies of the foregoing ORDER ISSUING PROPOSED
DECISICN and PROPOSED MEMORANDUM DECISION AND ORDER were mailed,
postage prepaid to:

Lynn Loosli,
Curtis Loosli and
Leon Martindale
Ashton, ID 83420

Homer Jones, President
Conant Creek Canal Company
Ashton, ID 83420

Ray W. Righby

RIGBY, THATCHER & ANDRUS, P.A.
P. 0. Box 250

Rexburg, ID 83440

Tk

FLECK
Sr. Secretary




AFFIDAVIT OF
PUBLICATION

State of Idaho
} -
County of Fremont
y _ s
..."n'..'\:'.......'.'..h....}:i«r}i--.’\.i-‘."rﬂr-.‘..i..
T

being first duly sworn, upon'ki‘r
oath, deposes and says:

Thatshe is the .ouedmi i,
of The Ashton Herald, a newspaper
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, Idaho, having a
general circulation in said county,
and that said newspaper has been
ptinted and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or-publica-
thn ()f ju‘\-"-u “adese -“-’-/}.. .es

o
' - T B
" P e A _ﬁ S

. - v
Fate gy

a2

{ f '.-‘L';- l.- . :j- tfd:".'..'z. .g:. ."/’.1.'\. J“‘Jl;*.bo [

And affiant further says that said
nctice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement issue
thereof, for ....c...... consecutive
iysues thereof; first publication

..b."a-..l/;.‘.‘:.‘\».'»........

i
* i~ . . B d
coishanoday of....\1.'-..;.4..7,‘--._.'1.-...'..

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columus each,
printed from type matter, of at
least seventeen and three-fourths
mches deep.

” - .." o L
....‘w.‘.‘-‘u.h.n\..{o.q.-..i?‘i‘rﬁ".“ii-.'ru‘-d-.\r..'.
Subscribed in my presence/;;d

sworn to before me this ...0.....

| /;/ ~
day of L. 40l R wy
T ’/‘
19,0 ! ‘
/ . 2%
a1 //' E / ..
04 AT AR

Notary Public for the
[SEAL) State of Idaho, residence
and post office address:

‘S‘E-Aenthonyrldaho.
“h¥e n

AUG 9 1911

Department of Water % ZOUrces
Eastern District Office

'Rmumu. 1515 Tmeoln Road. Idaho
{";ﬂ;g_}_fdaho, 83401 on orhqiore August

19'7’1 IdahomhﬂyzswAusw#.

ik}
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* For Office Use Only
- 8@/ Fee Received o2~
Date zvj/-ﬁ

Receipt #
STATE OF IDAHO Receipt b{&
Sent-to--§.B5r
Ament ot Water Resouroes DEPARTMENT OF WATER RESOURCES T—t
Eastern District Offica | l%
EXAMINATION FEE INFORMATION i 3

o, | ¥ | FEB 27 1987
permit o, _ N+ FIFO 2171y o rke - F=0rb7

OF THE FOLLOWING BOXES SHOULD BE Cﬁﬁm&lﬁs T ARG 18T Rolit RO PLE 2UebBI A7 ESTity Resourees

I choose to have the department make the field examination of this permit;
attached is the examination fee. (If this box is marked, complete items 1
thru 8.)

Permit Holder: L_u_h w Loes [
VN X
Post Office Address: K“\r l Bo): 72#’
Telephone M. 6372 S35/ 2

Source of Water: (D_mjg ( aggﬁ ( FM fo’ F// M}

Extent of Use:

Domestic (No. of households) Stockwater (No. and type of stock)
Irrigation 2 S 2 (acres) Other/Remark

— ~
Total rate &/or volume for which proof is submitted ?f cfs ﬁj{j_acre-feet

Show the date water was first diverted and beneficially used under this permit:

Go . P /772

7

Person to contact to accompany .the department representative during the field
examination: R

R1) 3*17\/, %Mwe) b2 3 5.2

{Address) (Telephone Number)

I choose to have the field examination conducted by a certified water right
examiner. Attached is a statement from the certified examiner I have selected

verifying that he has been retained to conduct the exMiRROBILMEDF th'iS box s
marked, complete items 1 thru 7.)
AliG 3 2001

Date

Signature of Permit Holder {and title, i7 approprTate)'




Stata of Idaho

Denartment of Watar Resourcas

LICINSE EXAMINATION FZZ SCHEDULZ

(c.f.s. = cubi¢ faat per sacond
AF = acra faest)

¢Ts : AF “Faa
g - Jd.de ~d - @ Y| :

.05 - 0.29 5 - 20 £0.00 .

21 - 1.3 21 - 100 100.00
1.01 - 2.9 101 - 2¢4 125.00
2.0l - 3.0 201 - 300 150.00
3.0l - 4.0 301 - 440 175.00
4,01 - 5.0 401 - 530 200.00
.01 - 4&.0 801 - 6Q0 - 225.00
§.01 - 7.0 601 - 700 280.00
7.01 - 8.0 701 - 8QCC 275.00
g.01 - 9.0 801 - ¢8Q0 300.Q0
9.01 - 10.0 901 - 1dqQo 325,00
10.01 - 11.0 1001 - 1100 3830.00
il.01l - 12.0 1101 - 1200 375.00
12.01 - 13.0 1291 - 1300 400.30
13.01 - 14.0 1301 - 1449 425.00
14.01 - 15.0 1401 - 1390 453.00
15.31 - 18.70 1801 - 15Q0 475,00
16,01 - 17,0 1601 - 1700 £00.20
17.0L - 18.7 1761 - 1844 '825.00
18.01 - 12.0 . 1801 - 1isQQ £33.00
19.31 - 20.9 1801 - 20Q0 573.00
20.01 & & aqver £30.30

ovar - . 2001
Checks should be made payable to the
Denartment of Watar Rescurcas

No fea {s required for single family
domastic use or stockwatar use.




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Governor Idaho Falls, Idaho 83402
(208) 525-7161

A. Kenneth Dunn

Directar
217137 January 26, 1987
COGSLT. Line - -
LUCSLI] CURTTS - WPTTTTrTY
ASATON, IF wiazo CER.“F! D ’

EXAMINATION FEE NOTICE

Dear Permit Holder:

- Department records show that proof of beneficial use has been

- submitted for the above-referenced permit, but that a field
examination has not yet been conducted to determine the extent of
beneficial use of the water for licensing purposes.

House Bill 671 (effective April 4, 1986) enacted by the 1986
Idaho Legislature requires the payment of a fee before this
Department can ccnduct the field examination needed to issue a
license confirming use of water under the permit. This letter is
notification that the license examination fee is due within sixty
(60) days of the date of this letter. The examination fee
information sheet (enclosed) must be returned with the fee.

As an alternative to submitting the fee, the Department will
accept a field examination report completed by a certified water
right examiner from the private sector. If you choose to have
the examination done by a certified water right examiner, you
need not submit the license examination fee to the Department,
but you must within sixty (60) days of the date of this letter
return to the Department, the examination. fee information sheet
gshowing appropriate information together with a statement from
the certified examiner to verify that you have retained a
certified examiner to conduct the field examination. If you
choose this alternative, a completed field examination report
must be submitted within one year of the date of this letter. You
canncot later change your decision to use this alternative and
submit the fee needed for the Department to conduct the field
examination, but you may change to another certified examiner.

Certified water right examiners are licensed engineers,
geologists, or land surveyors certified by the Department to
conduct water right examinations. The procedure for certifying
examiners results from the recently enacted HB 671 and is being
developed at this time., A listing of certified water right
examiners will be available from this Department when examiners
have been certified.

MICF{OFILMED
AYs O a sm




If your permitted use, in fact, has already been examined by
the Department and you have not asked to have the examination
repeated, the fee requirement is not applicable to your permit.
If you believe this is the case, please contact the Department.

The license examination fee is to be based on the amount of water

you indicate you have developed, as listed in item 6 on the
examination fee information sheet. The amount of water on which
the examination fee is based can be less than the permitted
amount, if less water has been diverted and benefically used.

The licensed amount of water, however, will not exceed the amount

you claim on the examination fee information sheet. The
enclosed license examination fee schedule shows a listing of
applicable fees.

FAILURE TO SUBMIT WITHIN THE SIXTY (60) DAY .PERIOD THE FEE OR
THE STATEMENT THAT A CERTIFIED EXAMINER HAS BEEN RETAINED

TO MAKE THE FIELD EXAMINATION WILL BE CAUSE TO ADVANCE THE
PRIORITY OF THE PERMIT ONE DAY FOR EACH DAY THAT THE FEE
SUBMITTAL IS LATE.

FAILURE TO SUBMIT THE FEE OR THE COMPLETED FIELD EXAMINATION
REPORT WITHIN A YEAR WILL BE CAUSE TO CONSIDER THE PROOF OF
BENEFICIAL USE TO BE INCOMPLETE AND TO LAPSE THE PERMIT,

The attached examination fee information sheet and the fee may
be submitted to the following Department office:

Eastern Region

Idaho Dept. of Water Resources
150 Shoup Ave., Suite 15

Idaho Falls, Idaho 83401
Phone: 525-7161

Very Truly Yours,

< A7, 2/ —

Rohald D. Carlson
Eastern Regional Manager

Enclosures

MICROFILMED
AUG 0 8 2001




f

e R R

o Thdei M E I

e Wit ot B i it B i b,

e ox Mo

STRATE OF IDRA H'o

DEFRARTMENT 0OF WRTER RES ‘-.L'?URE‘E‘?
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150 Shour. Suite 15
Idaho Falls, Idaho 83402
Co L2080 525-7161

_FEBRUARY 19, 1335

LYNN LOOSLT
RT. 4 - ,
ASHTON ID SR4Z0

RE: Fermil Ne. 21-7F132

Drear Fermit Holder:

Ido abknawledqe regeirt of vour statement »ubmztted as rFroof of beneficlal
use for Lhe aboue referenced Fermil. :

Before a llbénbE-ﬁaﬁ be zcsued: a field examination must be made by &

representalive of Lhisz derartmenl.

A fleld examiner will conlael you lo arranse Lo examine vour system.
It vau hauve any duestions resarding the field examination, rlease
contact this office by phane at 523-716l ar In person In the third
floor State OfFfice Buildins. 130 Shours Idaho Falls. Idahao.
Sincerely,

soHARCOLD M. JONES
Zr. Resource Asenl

MICROFILMED
AUS 09 2001




Form 204-p STATE OF IDAHO M ) H

e 4= DEPARTMENT OF WATER RESOURCES "a;f“ e,( ‘l)(
g 1/ FZ COMMENCEMENT OF WORKS e )

Permit No.
Name(s) of Permit Holder(s):
Post Office Address:

Tel. No.
| hereby certify that construction of diversion works for the above referenced

permit began on . | understand that I must
{date)

continue to develop the water system with due diligence to maintain a valid

permit.
O 1 hereby certify that construction of diverting works on the above referenced

project has not yet begtMiﬂMﬂ_MEg ng reason beyond my conptrol®:
7). )

»

"Nota: A financing difficulty is
At an acceptable reason. Date

nature of Permil Hoider



JUL 3¢ 1982

I}L‘k‘ir i .
: “imant g1 Water Resources
IDAHO DEPARTMENT OF W SOURCES

i
STATEHOUSE i Wign
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Form 217
12/84
STATE OF IDAHO

ARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE Department of Water Reseomed
Eastern Dietrivt Officd

Deipartmant of Water Resources

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
compieted development under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below:

Permit No. M&___

Name(s) of Permit Holder: L L +/or o)

Post Office Address: Q’\‘a \ AS\N\‘OV\ l'IB TA4 2.0
Telephone No. G S -1\ P

Source of Water: GV‘OL&VH:\, wol'\‘-cv

Extent of Use:

Domestic (number of households)
Stockw-ater (number and type of stock)

@ fé L‘('O (acres)
Other/ Remarks |

Indicate the date water was first diverted and beneficially used under this permit:

Measuring Device: Required? Ey/ézs O No
es

Instalied? O No

Flow Measurement Port: Required? O Yes [0 No
Installed? O Yes [ No

Person to contact to accompany the Department representative during the field examination:

See c:(o oLt

(Name) ““"Rﬂ“‘m

{Address) (Telephone Number)

The above information is a true statement of the extent to which the ghove numbered permit has been developed.

“"S_ 05@14/ ‘ U\

Date Signature t# Permit Holder (and Title, if appropriate) / U
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Srate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, 1daho

JOHN V. EYANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A KENNETH DUNN (208) 334-4440
Dirgcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT,

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO COBE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALTZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO0 THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS:

42-203D. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS [SSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHQ CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERTA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
(2)YTHE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

L. GLEN SAXTON :

CHIEF, OPERATIONS BUREAU

WICRAFIMED
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Apri} 5, 1982

Lynn Loosli and/or
Curtis Loosii and/or
Leon Martindale
Asihton, 1D 83420

Gentlemen:
Re: Applicetion for Permit No. 21-7132

Enclosed is a copy of the Order Adopting the Proposed Memorandun
Decision as the Final Decision and Order of the Director Logether with a
copy of the Proposed Memorandum Decision and Order and 3 copy of the
application.

Be sure to note the spacial condition requiring you to install and
maintain a measuring device at your point of diversion prior to
submitiing proof of beneficial use of water., We have enclosed a letter
describing tha different types of measuring devices accepted by this
offica.

Any person wito does not agree with the decision of the department may
request a rehearing before the Director within twenty (20) days, or may
appeal directly to the district court within thirty (30) days of the
date the decision 1s mailed.

Sincerely,

L. GLEN SAXTON
Chief, fOperations Bureau

LGS:rf
Enclosures

cc: See certificate of mailing
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Ashton, TIdaho
0CT 2 1977 o1%O%s TOANS
Mr. Ronald D. Carlson
D blcil 0
vep't. Uf Water Resources eMEg;%%;mMOE“J“’
1515 TLincoln Road ice

Tdaho Falls, Idaho 823401

Dear Mr. Carlson,

Resarding applications for permits No. 21-7130 and 21=-T7132.
As a director for the Conant Creek Canal Co. the reason I did
not sign the agreement at St. Anthony conference Sept. 22, 1977
was the main issue was based on a fallacy and nobody realized
it until the adjournment of the meeting.

The picture presented was that the canal company diverted
their water at a headgate high up Conant Creek above Nyborg's.
Therefore, we have had our water and any water picked up
below this point is leakage from our canal and is already past
our point of diversion. It was even mentioned that maybe we
"should line our canal.

This whole thing is errcneous. The fact is Conant Creek
is NOT recharged from leakage from the canal, There are springs
running summer and winter, some even on opposite side of creek
from canal, and are not leakage but tributaries the same as
those above our headgate. Our one point of diversion below
the Lynn Loosli pumps was put in about 25 years ago for the
very purpose of taking advantage of these additional springs
and to take some of the pressure from the canal system.

The idea of ug having to release water at the head to ac-
comadate our lower pumps while someone else grabs the water
by claiming it is only recharge from our canal is ridiculous.
The same principle is involved at the Zundel pump which has
not been in as many years but was put in for the same reason
as our lower pump.

Yo wonder the government is becoming alarmed enough to
sirt enforcing the 160 acre limitation law again. It might

be our only hope,
Slncerely,i)
A b o a?

ADDRESS: Rt. #2, Box 17
Ashton, Idaho 83420




LAW OFFICES

RigBY, THATCHER & ANDRUS, P. A.

26 NORTH SECOND EAST - P. O, BOX 260 REXBURG, IDAHO 83440

RAY W. RIGBY - GORDON S. THATCHER - G. RICH ANDRUS - BRECK H. BARTON

TELEPHONE (208) 386-5633

I TN
October 12, 1977 E@@ﬂ“’?w ,

0CT 14 1977

Depariment o1 10000 L UUTCES

Eastern District Oifice
Mr. Ronald D. Carlson
Supervisor - Eastern Region
Idaheo Department of Water Resources
1515 Lincoln Road '
Idaho Falls, Idaho 83401

Re: Applications for Permits No. 21-7130 and 21-7132

Dear Mr. Carlson:

I have discussed with Mary Smith, attorney for Fremont-Madison
Irrigation District, the question of allowing landowners to
petition teo get in the Fremont-Madison Irrigation District and
by so doing create problems for thoge landowners already within
the district, but who get their stored water from streams and
creeks that have limited supplies of water. She assured me that
pursuant to the case of Bradshaw vs Milner Low-1lift Irrigation
Digtrict that no one comes into the Fremont-Madison Irrigation
District any more that does not come in subject to the existing
water rights and priorities.

With this assurance, the one problem I have is resolved, provided
the Department insists that the irrigation districts comply with
the requirements of that case.

By no means should this letter be interpreted as an opinion on
my part that the application should be accepted. The protestants
have made their own case and the matter is still submitted to you
on the basis of that showing.

Yours very truly,

Ray /W. Rigby

%”@/w

RWR:pae




September 28, 1977

RE: Applications for Permits No. 21-7130 and 21-7132

Mr. Lynn Loosti
Ashton,

Idaho 83420
Dear Mr. Looslt:

Enclosed please find a copy of the agreement reached at the conference
held in St. Anthony, ldaho, on September 22, 1977.

The Department will now proceed pursuant to this agreement.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW

Enclosure

Letter sent to: W. M. Bowersox Homer Jones
F. W. Bratt Ray Rigby
Jerry Broening G. Dan Zundel
Donald D. Tripp Keith Nyborg
Curtis Loosli Don Harshbarger

Leon Martindale
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Amended 21-7030 - Lynn Loos1i
21-7132 - Lynn Loosli &/or Curtis Loosli &/or Leon Martindale

Courtroom, Fremont County Courthouse, St. Anthony, Idaho

‘September 22, 1977 - 9:00 a.m.
ROSTER OF ATTENDANCE

Address Representing
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John Vv, Evas 1515 Lincoln Road
Governor idaho Falls, idaho 83401
(208) 523-7186

C. Stephen Allred
Dirsctor

September 6, 1977

Fremont County Courthouse

Clerk of the District Court

St. Anthony, Idaho 83445

Dear Sir:

This is to confirm the use of the Courtroom for conference and/or hearing to be held
by this office on Wednesday, September 21, 1977 at 9:00 a.m. and at 11:00 a.m., and
on Thursday, September 22, 1977 at 9:00 a.m. and 1:00 p.m.

Thank you for your cooperation in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CD
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protests Against Approval
of Amended Permit No. 21-7030 in the Name
of LYNN LOOSLI and Application for Permit NOTICE OF CONFERENCE
No. 21-7132 in the Names of LYNN LOQSLI AND/OR HEARING

&/or CURTIS LOOSLI &/or LEON MARTINDALE

On July 14, 1977, Lynn Loosii, applied to the Department of Water Resources
to amend Permit No. 21-7030; and Lynn Loosli, Curtis Loosli and/or Leon Martindale
filed with the Department an appiication to appropriate the public waters of the
State of Idaho. On August 3, 1977, both of these applications were protested by
Homer Jones on behalf of the Conant Creek Canal Company.

The Department has set the matter of protests for conference and/or
hearing for Thursday, September 22, 1977, at 9:00 a.m., in the Courtroom of the
Fremont County Courthouse, St. Anthony, Idaho. Any hearing will be held in accordance
with the Rules and Regulations of the Idaho Code and adopted Rules of Practice
and Procedure of the Department of Water Resources. OQOpportunity shall be afforded
all parties to respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes. Any party may
have such stenographic notes of the oral proceedings, or part thereof, transcribed
at his own expense. A taped record of the proceedings will be maintained for the appeal
period.

Failure to appear at the time and place set for hearing by the app]ibant
or protestant may al]ow the Department without prejudice to dismiss the protests or
the application. Any and all cost incurred by reason of such non-appearance may be
assessed against such non-appearing parties.

Dated this ffff day of September, 1977.

Seotg Dt

RONALD D. CARLSON

Supervisor, Eastern Region




August 5, 1977

RE: Application for Permit No. 217132

Lynn and/or Curtis Loosli
amd/or Leon Martindale
Aghton, Idaho 83420

Gentlemen:

Inclosed is a copy of a protest filed agalinst the 1ssuance of a permit
purguant to your Application No. 21-7132. The Department suggests you
contact the protestand directly in an effort to determine the nature of
the protest and to attempt te resolve the protest.

If you do not advise us within twenty (20) days that the peetest has bLeen
resolved, the matter will be scheduled for conference and/or hearing. 4t
such a conference and/or hearing, the following are th - principle items
the Department can consider in either approving or denying the application
for permit (Section 42-203, Idaho Code):

l. Will the proposed use reduce the quantity of watexr
under existing water rightas?

2. Is the proposed water supply insufficient for the
purpose& intended?

3. 1e the application made in good failth or for delay or
aspeculative purposes?

4, Has the applicant sufficient f&nancial resources with
which to complete the project?:

If this office can be of further assistance, please contact us.

Sincerely,

RNALD D. CARLSH
Supervisor
Eastern Region
RDC:CD

Enc.



el idudJity

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor August 5, 1977 idaho Falis, Idaho 83401
€. Stephen Alired (208) 523-7186

Director

RE: Application for Permit No. 21-7030/21-7130/21~7132

Conant Creek Canal Company
Homer Jones, President
Ashton, Idahe 83420

Dear Mr. Jones:

Your protests against the approval of the above referenced applications have
been received and copies have been sent to the applicants. The Department
suggests you contact the applicants directly in an effort to determine what
is proposed by the applications and teo attempt to resolve the protests.

If you do not advise us within twenty (20) days that the protests have been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay
or speculative purposes?

L4, Has the applicant sufficient financial resources with
N which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D, CARLSCN
Supervisor
Eagtern Regien

RDC:CD
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July 22, 1977

RE: Application for Amendment No. 21-7030 LOOSLI
Application for Permit No. 21-7132 LOOSLI

" " 21-7134 CLARK

21-7135 CLARK

Ashton Herald

Box 258

Ashton, Idaho 83420

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-

tion dates allowing time for you to submit us a galley proof for review before
publication. o :

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

Bill submitted j"d?“?j by &/

RDC:CW
Enc: Legal Notice (4)




BEFORE THE DEPARTMENT OF WATER RESOURCES;; & 977

OF THE Poapainad 00 dIRIE REIOUGAS
Edm,fn Cistrict Officﬁ

STATE OF IDAHO

R — —— o —— o — i — - — " —— " Al . — . o S o oy o

{ IN THE MATTER OF THE APPLICATION OF )
? LYNN LOOSLI and/er CURTIS LOOSLI and/or )
{ LEON MARTINDALE FOR WATER PERMIT 21-7132 ) PROTEST
’ )
? )

COMES NOW, CONANT CREEK CANAL COMPANY and protests the
granting of the above referred to application on the following
grounds:

1. The proposed use by the applicant will reduce the
E quantity of water under existing water rights.

2. The proposed water supply is insufficient for the

!
|
purposes intended. g
3. The change will constitute an enlargement in the E
use of the original right.
? 4, Water rights of Conant Creek Canal Company and its %
shareholders will be injured.
5. Applicant is simultaneously with this application
é also applying for annexation of the same premises to be annexed
ﬁ into the Fremont-Madison Irrigation District, and if both permits?
were granted, the storage water for existing users of Conant
Creek and the Conant Creek Canal Company would still have to comeE
! from Conant Creek, which would be insufficient to satisfy the
natural flow and storage rights of the present users of Conant é

Creek and Conant Creek Canal Company, and would therefore jeopar- |

dize existing rights.

WHEREFORE, Protestant asks that the Department not

w grant said application. 7 :
| DATED this -7&2‘ day of August, 1977. j

CONANT CREEK CANAL COMPANY

By: %ﬁ*ﬁﬂ )

President

i il

f/




July 22, 1977..

RE: Application for Permit No. 21-7132

Mr. Arthur larson, Watermaster
Water District Ol

Box 1099

Idaho Falls, Idaho 83401

Dear .rt:

He are enclosing a copy of an application that may be of interest to
your water district. Plesse review the applicatidn and 1f y:u have any
comments, submit them to our Department as soon as possible. The last
date of protest ie .iugust 15, 1977, and we are required to take final
action shortly thereafter.

If we nay be of further assistance, please feel free to contact us.

Very truly yours,

R NALD D, CARLS.N
Supervisor
Eastern Rogion

ADC:CD

Znclosure






NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that Lynn Loosli &/or Curtis Loosli &/or

Leon Martindale, Ashton, Idaho

have /Wd#s on 7-14-77 submitted Application No. 21-7132

for a permit to appropriate 13.00 cubic feet per second XXKEXKEAKXBEKXAKRYNX

of water from a ground-water source

by means of well and pump

within the NE4SEL%, Sec. 21, T. 8N, R. 42E, B.M., Fremont County. The water will

be pumped into the Falls River at a point within the NE%SE%, Sec. 21, T. 8N, R. 42E and

rediverted at points within the SExNW%, Sec. 23, T. 8N, R. 42E, SE4NW4, Sec. 8, T. 8N,
R. 43E (Falls River); SW4SE%, Sec. 16, SELSF%, Sec. 17, 1. 8N, R. &3E (Conant Creek.)
to be used from Apr. 1 to Nov. 1

for the irrigation of 1,640 acres

within the SW4NEY, E!SWh, SW4SWh, WhSEk, Sec. 8, NEY, DWW, SWaNWy, NERSW:, NBSE:,

SE%SE4, Sec. 17, N, SWy, NiSEY, SW4SEY4, Sec. 16, T. 8N, R, 43E; SN, NSk, Sec.

21, N4SEY, SE%SEY%, Sec. 22, SWiu, Sec. 23, T. 8N, R. 42E. B.M.

If issued, this permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before __

August 15, 1977

C. STEPHEN ALLRED

e

REXKERTRX LGS KEHRX
’f Director
Published in the _ Ashton Herald, Ashton, Idaho
| on July 28 and August 4, 1977

&
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DEPARTMENT OF WATER RESOURCES

Item Initial Date

o Aer. sl
0 _grk 5777
3y AEL 5 77
(4) IR 7%47
) _ARE 77
®  ARE /5

0 _4RL Tsl77
® __ARE Z[fs" /77
o p2L 7//ﬂ67
a g _glElr7
(11) ;/_/“Z fod-77
(12) leed J-03-77
{(13)
(14)
(1% District

—~ STAFF ANALYSIS -

u@/;u//

Application No. 2‘- /l/

i Tce
nt-of Diversion
. t
udguﬁ;/ ¥ of Water and Period of Use
egCription of Diverting Works

) required for B/U of water
ce of Use or Acres Irrigated
R A
igriature
ee

In form to receiptf

ho State Health Department

ho Fish and GameDepartment
: Land Managgment

fquest Easement from B.L.M.

‘ ¢dquest Information from Applicant
A [## Pequest Dam Safetvy Information

In form for advertising '
Platted on Map No. Zéijzﬁfl PA/ 439 '

Located within Water Distriect No. 07'— 2/

\

Critical groundwater area: vyes no }*1

Groundwater levels:

Declining, Stakle, Increasing

(comment) 3‘%%1-/ Mﬂf
g
Othe;ﬂr‘%s gn
: IV

¥

e 2
d a
. o / — g e
Final date for protests ,j////¢414 )
Protests received: vyes . — #o

All requested information received from agencies or
applicant: yes no

Action recommended:
Approve Deny
Proposed Priority

Reason for Reductiom

Measuring device required

See attached sheet for other conditions of
approval

No special conditions for approval

By Date

~
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