13. Map of proposed project: show clearl
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township and range number.
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Scale: 2 inches equal 1 mile.

W

BE IT KNOWN that the undersigned hereby makes a
the State of Idaho as herein set fortbllJJ\ 12 1989

ﬂ"ﬁ-gfiﬁ_mi_u

pplication for permit to appropriate the public waters of
vc—-'-——) rd
{ - (Applicant)
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State of ldaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 21-07411

Priority: February 14,1989 Maximum Diversion Rate: 0.04 CFS
Maximum Diversion Volume: 0.6 AF

It is hereby certified that SANDRA DAL POGGETTO Or

BRIAN KAHN

430 MONROE AVE

HELENA MT 59601 has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated February 14, 1989; and has
submitted Proof of Beneficial Use on July 24, 1989. An examination indicates that the works have a
diversion capacity of 0.04 cfs of wm from:
SOURCE : ‘f; ijf; -
SPRING & 1;; Tributary: TIMBER CREEK

and a water right has been estaQJlsb@ as follows
I ANNUAL

BENEFICIAL USE DIVERSION RATE DIVERSION VOLUME

DOMESTIC 01/01 L. 0.04 CFS 0.6 AF

PLACE OF USE: DOMESTIC

Twp Rge Sec |

| NE | NW | SW |
16N 42E 23 |
t

CONDITIONS OF APPROVAL - - 1

&

1. Domestic use is for 1 home and*d&@ W a\n@; Wﬁgﬁ
irigation. ’i; g‘x T
TS

R
s
Ea
&
&
&“’*%? *,

%
#
3 B ¥

&*

i L s
2. Use of water under this water right wilfbe r%g lated by?ﬁé%ter{%ﬁ of State Water District
No. 01.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with idaho
law and applicable rules of the Department of Water Resources.

v
Signed and sealed this 20 < day of 1/ O/zier £ Zrz . 2001.

Acting for KARL J. DREHER- -
Direcior
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Form 217 For Otfice Use Onivy
03/86 - L Fae Recsived
D u Li Date
. Receipt #
&: ' STATE OF IDAHO Recsiot by
- JUL 2 4 ‘Bagl Reviewed bv

JEPARTMENT OF WATER RESQURCES Sent to ragion

ol amclred K&Y o

D v esowes PROOF OF BENEFICIAL USE

The Idaho Cepartment of wWater Resources wlil| consider *his form as 2 statement that the perwit hoider(s) has
compieted all deveicpment that will occur under this oermit and that water has been appllied accerding to the
provisicns of the permit tor the beneficlal use(s) described below, This form must be accompanied bv a |lewsnse

sxamination fee or a compieted fleid examinatiaon report prepared By a cortifled water ~ight examiner whe has Seen
appointed by the department,

Permit no. __ 2/= 02 Y/
Name(3) of Permit Holder: Bran (aon £ SANPRA _pge  PossETTO
Post Otfice Address: 705° STATE ST,

HECSLA, MT  SFE€D/ Teironeno. VP66~ Y¥43-0303
Source ot Water: SPRING

Extent of Use:

Dowestlc / (number of households) Stockwater {number and type of stoex)
trrigation (acres) Other/Ramark
Total rate and/or volume for which proot |s subwitted .04 cts & acre-imer
Show the date water was tirst diverted and beneficially used under This permi+: ’/9¢3
Msasuring Device: Required? s Tos _{Ne Fes enciosed § &
tnstalled? __ Yes L No (See License Examination Fee Schedule)
Flow Msasurement Port: Requiresd? o Tus v~ Na

Installed? Yes ZNo

Person to contact to accompany the Department representative during fn.’@f::f ‘.x;;i:a:,l;% ( P ’9; “,‘_'
BrRmp) Karrr) Y06 - YYD -71/29 or Y3 0303
(Name) {Telephone Number)

7905 STATE 7. HELENMNR, M7 S9g

(Address)
The above Information Is my true statement of the extant to which the above aumbered i and
t reilnquish any undevelcped portion of the permi®t to the state of ldaho, m
, AUG %1 198y
70/
[

Date Signature of Permit Holder (and titte, |t appropriate) }—

| .

bt S,

——d
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E@EHW .‘
21-7411

i sTate oF 104RG ° 1989 dent. No. ———
DEPARTMENT OF mrmnmlgmﬁ’s

APPLICATION FOH'FERMIT  APp,

To appropriate the public waters of the State of Idaho OVE
406-449-4129
406-682-4561
Brian Kahn or Sandra Dal Poggetto Phone 406-443-0303 (office)

1. Name of applicant

Post office address Highway Junction, Cameron, MT 59720

2. Source of water supply 3pring which is a tributary of _Timber Creek
3. Location of point of diversion is SE V4 of SE Vi of SE %, Govt. Lot
Sec._ 23  _ Township_ 16N Range__ 42 B.M.Eremont _ County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Amount 0.04 ¢or __Domestic purposesfrom _1-1 = to__12-31 (both dates inclusive)
(cfs okvatkRelantnpergrrrmn}
Amount . - for ___ . purposesfrom ___ to__ .. __{both dates inclusive)

{cfs or acre-feet par annum)

Amount
(cfs or acra-feet per annum)

for purposes from to (both dates inclusive)

Amount
{cfs or acre-fest par annum}

5. Total quantity to be appropriated is (a)— 0.94 and/or (b)

cubic feet per second acre feet per annum

for purposes from to {both dates inclusive)

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _-Pump from spring to storage tank to

-

water supply for our home only.

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive,
¢. Proposed well diameter is inches; proposed depth of well is feet,

d. Is ground water with a temperature of greater than 30°F being sought?

7. Time required for the completion of the works and application of the water Mim%mpsi(iﬁnﬁlﬁm use is
: 1 yeérs (minimum 1 year). Uﬁ }
JUN12 1989

1

1
b ]




8. Description of proposed uses (if irrigation only, go to item 9);
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock. . _
¢. Municipal; show name of municipality. ﬁ;a;uaf : FIEDENE
d. Domestic; show number of households. 1 .
e. Other; describe fully.
9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic} in the corres-
ponding place of use below. See instructions for standard symbols.
NE% NWY SW% SE%
TWP | RANGE | SEC. TOTALS
NEY% | Nw| SWii | SE% | NEV | NW% | sW% | SEv | NE% | NWw | sWi | SEw | NEW | nwia| SWw | SE%
16N | 42E 23 .. D
1
Jﬁm' t
Total number of acres to be irrigated
10. Describe any other water rights used for the same purposes as described above. NA
11. a. Who owns the property at the point of diversion? _E. J. Steinke, [daho Fallis
b. Who owns the land to be irrigated or place of use? Applicants
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing. Mutual pump/storage agreement signed in 1971 by our
predecessors.
12. Remarks: —
T ex
¥ B l
s Hhet
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13. Map of proposed project: show clearly the

' proposed point of diversion, place of use, section num
township and range number. L ' per
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set fortdlUN ] 2 1989

(Applicant)




Proposed Priority.% S0/- & _7 Vv -;J_\,'Af .
Received by W Date 2 - 4 -87 Time /;? . o Preliminary check by MS

Fees QO X Receipted by T s ECoS773 Date _<2—14~%7

) _ Le—¢& L1y iFf
Publication prepared by Qg Date 317 ¥7 Published in L zald Chyeniel €
Publication approved Fed) Date A~/ 5/ ’&

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 21-7411 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

July 1 1990

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other: The right to the use of water acquired under this permit shall not
give rise to any right or claim against the holder of a senior right based
upon the theories of forfeiture, abandonment, adverse possession, waiver,
equitable estoppel, estoppel by laches or customary preference.

The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water district, require
streamflow augmentation or other action needed to protect prior surface
water and groundwater rights.

The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

Use of water under this permit is subject to control by the
watermaster of State Water District No. 01, Snake River.

Witness my hand this Z day of J ""'"“‘L, 1989.

A s Gl

MiG:... iusED

JUN 12 1389
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474 STATE OF IDAHO 06 dent. No-

7.

DEPARTMENT OF WATER RESOURCES
- APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Yol €52 ~ e/
. Name of applicant _ BR/AN KAHN & SArDRA DAL POGEETT®?  Phone _Y0b-¥Y3 0303

Post office address Vil e 4 Vewerwon - 0#&%4/ tﬂrméé

S
. Source of water supply _ LARFMED SPR/MG which is atribotaty of _Tzaenae Cesas
. Location of point of diversion |s&/ﬂ of u}éof 5‘/240_% skt Y4, Govt. Lot

Sec._ 23 Township_ 28 Range__&__g__ B.M._FREMOMT County; additional

points of diversion if any:

. Water will be used for the foilowing purposes:

Amount _-@%  for __ Pomayre LiE purposes from Jans [ to Pe¢ 3/ _ (both dates inclusive)

{cfs or acre-feet per annum)

Amount _+02Z  for __2TRCKuNTER purposes from TaL tokc;—_sL(both dates inclusive)

{cfs or acre-feet per annum}

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum})
Total quantity to be appropriated is (a) 06 and/or (b)

cubic feet per second acre feet par annum

Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Pymr AT podTh# IOF
SERING _ POMES WATER TO TAMNK |, CH _SUAFLIES Frv&

_FOMEE  on moriAl, SRATY FEED WATER. SYSTER L5 &R 7?27/
TR, () RTEPRR BYSTEM.  ACGSWMEI)T,

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.
d. Is ground water with a temperature of greater than 90°F being sought? o 4
Time required for thamnznjﬂignMapplication of the water to the propose flclaIAuie is

P /s ARE .
ASSRGE ;ears(mrnfmuml year). {Caﬂ;'(.é;f AND A PeAcs . fib, &‘-WHL
JUN 12 1989

rﬂﬂo- -

2
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8. Description of proposed uses {if irrigation only, go to item 9).
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock. 2 Hopses

¢. Municipal; show name of municipality.

Domestic; show number of households. _ & ARe [ ofr S (fILsERpLps *$~ STSIZM

o

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

) NE% NW% ) SWiL - SE% ‘
TWP | RANGE | SEC. TOTALS

NEYZ | NWY%| SW | SE | NE* | NWYa | SWha | SEA | NEVe| NWL| SWYe | SE% | NEW | NWW| SWY | SEW

(N y2823

| o

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. Mowe

™

11. a. Who owns the property at the point of diversion? £.J. STE ke , IP/",‘(‘#‘D AU

b. Who owns the land to be irrigated or place of use? _&& D2,

c. If the property is owned by a person other than the applicant, describe the arrangement ‘enabling the
appticant to make this fuél_mg ATy ?VMP/S Rag £ AGREEMENT , S/ CNED
BY b Pﬁe‘aesscpes Ch M rERGRLET, TATED £9 70 AMD CRERTING A PYTRA L b TER.

sws;eM,
12. Remarks: L EBRr. TEscAtPTIer) OF BereCer A/ v Cly lvArere /S'-k_f/‘
veEp ¢ SV N KR sEN sEfy S23 TWPILN, gavesi2:,

/
&, BorsE MERIDHAN ,

%: . fmd



A—— e P : ,‘;

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

g

township and range number.

—
I

Scale: 2 inchas equal T mile.

JUN 12 1989

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters o

the State of ldaho as herein set forth.

é Ik 2\

8 s

5%




Received by OLVJ Date 0?’/%/4 Time Q@L Pretiminary check by

20000 .
Fee § \T7°= Receipted by HeT 4 ZooS5773 Date _2Z-1Y-87
Publication prepared by Date S Published in

Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the

use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

MICROhMED

JUN 12 1989




THE FREMONT COUNTY HERAL! HRONICLE

St. Anthony, Ia
Aahton, Idaho

AFFIDAVIT OF PUBLICAfIOR

N
STATE QF IDAHO Deo.
County of Fremont BR- noIoureay
Casiarn Dtz Qffice

I, Terry Weathersaton
baing first duly sworn, depose and saay,
that I am the printer of THE FREMONT
COUNTY HERALD-CHRONICLE, a semi-weekly
newspaper printed and published in
Fremont County, Idaho; and I do solemnly
awear that the Water Rights #21-07397
a copy of which notice appears attached
hareto, waa publiahed in the regular and
aentire lssue of said newspaper, and not
in any supplement isgaue theraof
for Two consecutive isauwes, the
firat publication having been made on
April 6, 1989
and the laat publication having been
made on April 13, 1989 .
Further, that said newapaper ias one
of general circulation in said county:
that it ia a legal newapaper, conforming
to legal apecificationa under Idaho
atatutea: that it haa at leaat two
hundred bona fide aubacribers living
within the county of publication; and
that it has bean continuousaly and
uninterruptedly published in ssid county
during a period of seventy-eight
consecutive weeka prior to the firat
publication of said notice.

ke ol by =i e s . S o — —

STATE OF 1DA
COUNTY OF MADISON )

On this 1l4th day of April

in the year of 1989 , before ma, a Notary
Public, personally appearaed Terry
Weatheraton, known or identified toc me to
be the person whose name subscribed to
the within instrument, and being by ne
first duly sworn, declared that the
atatenenta therein are true, and
acknowlaedged to me that he executaed the

aamne ., /;) ’/

thary P lic for Idaho
Reaiding at Rexburg, Idaho
My commission expirea: June 8, 1993

w;_J

---...,_.___: Use

—

\ .E OF APPLICATION
FOR WATER RIGHT

The following application(s) have been-
filed to appropriate the publlc waters of!
the State of idaho: - ) :

2107397 - - 1

u.s. DEPT OF AGRL.

FOREST SERVICE =~

FEDERAL BLDG.

324 25TH ST.

OGDEN, UT 8440

Source: DUCK CREEK Trll:mtary-I
HENRY'S LAKE
émmn Pt: SESENE Sec 23 T 15N ni

Use: STOCKWATER STORAGE {1
éf:)s)DIVERSION TO STORAGE (.050
Date Flled: 12/20/1988

In: TI5N
KAHN, BHIAN
POGGETTQ, SANDRA DAL
HWY. JUNCTION ,
CAMERON, MT 58720
Souroe SPFIING Tributary: TIMBEFI
CREEK
Dlverslon Pt SESESE Sec 23T 16N A
!l 2 4 ‘.:‘- f\'k ‘: !L\lv ~4 ‘,":.
Use: DOMESTIC(O‘GO CFS)
Date Filed: 2/14/1988 - .
In: T8N R42E $23 SESE
- 2107412
FALL RIVER TRADING POST
P.Q. BOX 153
CHESTER, 1D 83421
Source: GROUNDWATER
Diversion Pi: SESESW Sec 24 T 08N H
41E
Use: COMMERCIAL (. 020 CFS)
DOMESTIC {.040 CFS)
Date Filed: 3/01/1989
In: TOSN R41E 524 SESW .
2107414
BROWN, ROBERT L.
HARRISON, STEVE
JOCKUMSON, WILLIAM
PARDONNET, L.D.
RICKS, NATHAN
WHITE, JACK
RIRIE, D 83443
Source: GROUNDWATER
Diversion Pt: NWSENE Sec 27 T 15N FI‘

43E
Use: DOMESTIC (.110 CFS} -
Date Filed: 3/08/1989 3
In: T15N R43E S27 SENE f
: i

ol B

- J.L!.

S ady ez

TR N S N

-
s

L gk i

A

RTINS ¥ e

P A A

2107415

GREENLINE EQUIPMENT COMPANY
INC. )
‘. P.O. BOX 787 ]
+ ASHTON, 1D 83420 o
Sourca GROUMDWATER :
" Diversion Pt SESE Sec BT OQN R
42E
Use: COMMEHClAL (.500 CFS) !
' Date Filed: 3/08/1989 ‘
In: TO9N R42E S35 SESE
2107416
ROSEBOROUGH, ZITA
- AT.1,BOX 179
8T. ANTHONY ID 83445 )
Source: GROUNDWATER
Diversion Pt: SESWSW Sec 33T DBN R

i Eibﬁ&i;‘&fﬁ;aﬁ’m%wcm

N R41E 533 SWSW

JUN 12 1389° VALLEYBANK S

501 BROADWAY
P.0. BOX 279

[DAHO PALLS, ID 83405 . e
- Source: GROUNDWATER

Diverspn Pt: NENENE Sec 5T om a

E i el

MMERCIAL (.040 CFS)
led: 3/02/1969 i
In: TO7N R41E SO NENE
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State of Id..ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHER
November 20, 2001 Director
SANDRA DAL POGGETTO
BRIAN KAHN
430 MONROE AVE
HELENA MT 59601

RE: License No. 21-7411 - lssuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department uniess a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely, j :

Shelley W/Keen
Water Rights Supervisor

SWK:kit

Enclosure(s) M’CROFILMED

Yov 2 2001




CERTIFICATE OF MAILING

| hereby certify that on November 20, 2001 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO.  21-7411

SANDRA DAL POGGETTO
BRIAN KAHN

430 MONROE AVE
HELENA MT 59601

Kari Lynn Townsend
Secretary

MICROF!LMED
Yov g ¢ 20n1




_ dvsing,

EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party

petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, |daho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on ali parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

[ A hearing was held,

ii. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, |daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
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Comment Report
21-7411

1. skeen 11/15/2001 License Review
Comment: License review and data entry by S. Keen on 11/15/2001.

The field examiner found 7 homes on the system. License will indicate one home
because that is what the permit holders indicated on their application and on the proof
of beneficial use statement.

Today | spoke with the Fremont County assessors office to find out if this permit
covers the same use as decreed right 21-10245. What | found out is that E. J. Steinke
Ranches, Inc., the holder of right 21-10245, owns parcel RP16N42E239300. Robert
G. and Sherry J. Essig own parcel RP16N42E239001, which used to be owned by
Sandra Dal Pogetto, the holder of this permit. Because there are two parcels, | am
concluding that the two rights do not cover the same use. lt is unclear whether the
two rights share a point of diversion.

The address for Robert F. and Sherry J. Essig is 521 S. 5th, Bozeman, MT, 59715.

MICROFILMED
NOY 2 5 2091




- Form 218

/s - STATE OF IDAHO - BISEIVED
JEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT BV -7 700 JL

11 Valer Hesgurens
A. GENERAL INFORMATION Permit No. ) - 74///

1. Owner: Br [an rj{r)a/n or \S-an(}rg ,Dq/ Rweﬂ‘/‘_o_ Ptione Nao. @0@_’#/‘7— Y139
Current Address: __ {3 man roe, Auef + /Jclen¢/. mfrl' J?ﬁ/(?/
2. Accompanied by: ,X pt-é S‘!auros EXAM DATE: & -1{-0/

adaress: __HC (L (%x 5470 , _-ES:/QH{J_BLLM Phone No, _&M“_ZQ‘/_(

Relationship to Permit Holder:

3. Source: .<mr}na tributary to
| —

B. OVERLAP REVIEW

1. Qther water rights with the same place of use: )%3

2. Other water rights with the same point of diversion:

C. DIVERSICON AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident | Gov't
No. Lot Yo | o | % | Sec. | Twp. | Rge. | County | Method of Determination/Remarks

se fse [se |23 |i6n |26 | Bremd| GRS Rog/4i74

2. Place(s) of Use: Indicate Method of Determination S¢&° e mpres(C PIX
TWP | RGE| SEC NE || NW B SW SE Totals

MICRCGEILMED
waY 7 200




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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1 ] i | ' H
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Soale: 7% =
Copy of USGS Quadrangs Aliached Showing location{s) of Asrial Photo Altached Pholo of Diversion and Sysiem Allached
pointis) of diversion and place(s) of use [tequired). |required tor irigation of 10+ acres)
4,
Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code 1o cormespond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2. Measurements: mgm‘:w\v»\u Qwsgd
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E. NARRATIVE/REMARKS/C ~ 1ENTS
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Have conditions of permit approval been met? / yes _ no
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F. FLOW CALCULATIONS _ Additional Computation Sheets Attached
Measured Method:

(bew{m‘umuﬁ
Q"l 0. O LL’C\[\S

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vin = (Acres Irrigated) x (Irrigation Requirement) =

Vo = [Diversion Rate (cfs)] x (Days in lrigation Season)  1.9635 =
V = Smaller of Vg and Vg =

2. Volume Calculations for Other Uses:

M

L

H. RECOMMENDATIONS

1. Recommended Amounts ' )
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)

M S(m?ﬂl v 123\ 0. 04 2.4
Totals:  ¢.odch 2.4

2. Recommended Amendments

____Change P.D. as reflected above _ Add P.D. as reflected above _Aane

___Change P.U. as reflected above = ___ Add P.U. as reflected above ___ Other

| ’ /5/2¢/Za'7/
I. AUTHENTICATION /{g’ﬁ% C Wresow
Field Examiner's Name pate S/l /2001

Reviewer Date
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September 13, 1989

Permit No. 21-07411

Brian Kahn & Sandra Dal Poggetto
705 State St.

Helena, MT 59601

Dear Permit Holder:

We acknowledge receipt of your statement submitted as proof of
beneficial use for the above referenced permit.

Before a license can be issued, a field examination must be made
by a representative of this Department.

A field examiner will contact you to arrange to examine your
system.

If you have any questions regarding the field examination, please

contact this office by phone at 525-7161, or in person in the
third floor State Office Building, 150 Shoup, Idaho Falls, Idaho.

Sincerely,

KEITH C. WILSON
Sr. Resource Agent

KCW:1k
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1,88
PROOF OF BENEFICIAL USE

ANALYSIS SHEET

permit No. A/~ 744/ Date: %ﬁ/ﬁé;/géf

General Considerations:
Name same as permit
Signature the same as permit holder
Address change 1f yes, prepare a data entry

Progf received timely
Reinstated
Soug¥ce of Water: ;
U}~ ~Surface water '

. Groundwater
well log in file

!/ rilllng permit
ﬁE amount of drilling fee paid for proposed uses

Exteht of Use and Rate of Diversion:
Rate; of diverslon appropriate for uses
Is rate or volume and fee appropriate?
f‘ﬁ: ermit holder indicated when water was first put to a beneficial

Meagiring Device: ' .
g?? Is a measuring device or access port requ1red?

Has one been installed?
Waiver or modification of measuring device requested

3

Priority Calculation:
Date proof received

Remarks:

Date proof due -

No. of days late =
Priority date +
NEW PRIORITY DATE =

SEND FILES TO DAT JAND THEN 'TO MICROFILM

i I A I . I R g T TR M e
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STATE OF IDAHDPO

DEPARTMENT OF WATER RESOURCES

et e e T I e I . T

Statehouse

Boise, Idaho 83720
(208) 334-7900
June 7, 1989

BRIAN KAHN

SANDRA DAL POGGETTO
HWY. JUNCTION
CAMERON, MT 59720

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 21-07411
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

We have enclosed a form entitled "Instructions for Proof of
Beneficial Use”". Please read the instructions carefully since
you must take further action to develop this permit. Also
enclosed for your convenience is a form entitled "Proof of
Beneficial Use" that must be submitted to the Department when
your project is completed. If development is complete, you may
submit proof of beneficial use immediately.

Sincerely,

GARY SPACKMAN, Supervisor
Water Right Permits Section

GS8: S8C
Enclosures




~Dist. for staffingdey N—oB7

p—n—

.ubmitted for adv.tieS 1-to-§?

ora No. 202a STATE QF IDAHO
/87 DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

21 7111
NITIAL REVIEW BY le_)T DATE 3~\o¥ ! APPLICATION NUMBER

SQUIRED INFORMATION clc&NH

ame {If applicant is a corporation or partnership, names must be provided
£ the director, officers, & other partners.)

e .
thurfgzs(See USGS Quad for names of water sources)

oint of Diversion (10 acres for spring, lot & block descriptions for
divigsions, local name, flow and/or volume) -

ty .
Ewgpafx’y (flow and/or volume)
erps of Use
of proposed use (Include descriptien of use.)
5

iption of diverting works
equired for beneficial use of water
of use or acres irrigated

tuit

W

Shusture (If applicant is corp. partnership, or minicipality, title of
ignator is regquired)

s [INo* In form to receipt

ADDITIONAL INFORMATION

[(Joverlapping place of use (Describe source & relationship to present
application on the back.)

CJoverlapping point of diversion
OYes [XNo Field check required
Field check by

(Yes No Field report attached

{IYes No Critical groundwater area

OYes No Groundwater management area

OYes No Send dam safety information
[OYes No Send power requirement letter

OYes No Send fish farm requirement letter

(JYes No Power residency affidavit

([¥es No Power efficiency form

OYes No Within trustwater boundary (If ves, attach trust water

supplementary analysis sheet.)
OYes ([ANo Diversion greater than 5 cfs or 500 acre ft. (If yes,

attach large diversion supplementary analysis sheet.)
(JSee reverse side for additional information

*REQUEST THE ?KLLOWING ADDITIQNAL A INFORMATION FRCM THE APPL

Date Requested

Department of Water Resources




s l ., —
ROCESSING  [9¥6s %gp Ir. rm for advertising
fo

(OYes St..ewide advertising
s [(INo Fee amount, receipt date & No. recorded on application

END COPIES TO [JIdaho Dept. of Health & Welfare (Ju.s. BLM

(Jidaho Dept. of Fish & Game (JU.S. Forest Service
(JIdaho Dept. of Lands (OWwater District
[JAdjudication Bureau Unit OJother

INAL REGIONAL PROCESSING REVIEW

Bfe_.s_l/DNo Affidavit of publication received
fJ¥es [ONo Application published correctly. 1If not, record action taken.

E’Y/es%:lN ‘Pyblication dates & paper, recorded on application
COYes Dg/

rotests received

Final date for protest M-—;{?

No Protests, dates, resolution of protest, recorded on application
No JXecommendations attached

ClYes

{Oyes No easuring device required
es Nop Access port required
es No Will water be delivered by watermaster? If yes, what Dist.al
Yes No Special conditions of approval or cover letter below.
[1See bel#w for additiocnal information
Date of priority recommended vV
By s Date “U-o-KT
STATE OFFICE REVIEW Plln 04 y

—— —

[]See below, for da‘tional information
5y BT vate H/RE/E
4

DDITIONAL INFORMATION

»




March 29, 1989

Brian Kahn or Sandra Dal Poggetto
Hwy. Junction
Cameron, MT 59720

Application for Permit No. 21-7411
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your water
right permit. The application has been assigned@ the above
identification No. Please refer to this number in all further
correspondence.

This office is currently in the process of advertising the applicat-
ion in the Herald Chronicle. The advertisement will be published
for two consecutive weeks, and a period of ten days following the
second publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. 1If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the appli-
cation and will notify you of the outcome of this review. When a
permit is issued, you will be sent a copy. A typical processing time
for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

HAROLD W, JONES

Water Rights Supervisor M'EHU?MED

HWJ/rb
JUN 12 1989
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o LA ., & (SR 1 DAnuv
DEPARTMENT QF WATER RESOURCES
Eastern Region
150 Shoup Ave., Suite 15

Idaho Falls, Idaho 83402
(208) 525-7161

MARCH 29, 1989

HERALD CHRONICLE
P.0. BOX 10
REXBURG, ID 83440

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before APRIL 24, 1989.

Yours truly,

Rita Bodell
Secretary

Encl.

MICROPLMED

a JUN 12 1989
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-
The Following appl ition(s) have been filed t" appropriate the public

waters of the State of Idaho:

LT T,




21-07411

A
KAHN, BRA&FN
POGGETTO, SANDRA DAL
HWY. JUNCTION
CAMERON, MT 59720

Source: SPRING Tributary: TIMBER CREEK
Diversion Pt: SESESE Sec 23 T 16N R 42E
Use: DOMESTIC ( .040 CFS)

Date Filed: 2/14/1989

In: T16N R42E 8523 SESE

MiCkuHwED

JUN 12 1989
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The permit(s) willrpg subject to all prior water rights. Protests
may be submitted based 1 the criteria of Sec. 42  \3A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 150 Shoup
Ave., Suite 15, Idaho Falls, Idaho 83402 on or before APRIL 24, 1989.

R. Keith Higginson, Director

Published 4,/06/1989 & 4,/13/1989

'hi'g: LK TP :&-#?E:EB
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ACTION R QUIRED —

FROM: __ H.(U. ToniEs  TOWR

TO:

% Yl ka\f\ 41

A"“‘Qﬁl"ﬂ]— s a VC‘L/(HA C°P7( OP Weouwy Y‘-C.C¢1A.+ GW‘\CQ‘L\;H'
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%("CCSC f‘f_U(TtLq +L\U‘ G{)‘Glth,‘LLr:q ~ \'F >/o¢4 agver P&Qq(¢ Syw ,_'1‘

Q,-h(u.é- L"-IOA.LL’_ + ‘Hf\«.Ich.'« %.u.c Gﬁtc( o Yy

atruihon b\%

(rc;so:’a:rafee(perannum) - T T T
Amount for purposes from to {both dates inclusive)
{cfs or acre-faet par annum}
Total quantity to be appropriated is (a)_— 0.06 and/or (b}
cubic fest par sacond acre feet per annum

Proposed d
a. Descript el T wrage tank to
5 homes & \CQun \é q\a %

——— , 2 5 E“ S PC\\‘V]

b. Height deomq C,q acre-feet; total

z

reservoir qSZ?G ted to storage:

¢. Propos: feet.

d. Is grou _—

Time required for the completion of the works ana M’Ew N sed beneficial use is

1 —__ years (minimum 1 year). hiﬁ' r‘-ﬂ EH

g .




