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THE FREMONT COQUNTY HEQD—CHRONICLE
St. Anthony, aho
Ashton, Idaho

AFFIDAVIT OF PUBLICATION

SEATE OF TDAHO
County of Fremont

I, TERRY T. WEATHERSTON being first duly
sworn, depose and say, that I am the printer
of THE FREMONT COUNTY HERALD-CHRONICLE, a
semi-weekly newspaper printed and published
semi-weekly in Fremont County, Idaho; and I
do solemnly swear that the NOTICE APPLICATION
WATER RIGHT -STEVE BURKE a copy of
which notice appears attached hereto, was
published in the regular and entire issue of
said newspaper, and not in any supplement
issue thereof for TWO consecutive issues,
the first publication having been made on
NOVEMBER 20, 1997 and the last
publication having been made on

NOVEMBER 27 1997 i

Further, that said newspaper is one of

general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the Idaho Statutes; that
it has at least two hundred bona fide
subscribers living within the county of
publication; and that it has been
continuously and uninterruptedly published in
said county during a periocd of seventy eight
consecutive weeks prior to the first
publication of the said notice.

STATE OF IDAHO

)
COUNTY OF MADISON )

On this 28TH day of NOVEMBER in the year of
1997 before me, a Notary

Public, personally appeared Terry
Weatherston, known or identified to me to be
the person whose name subscribed to the
within instrument, and being by me first duly
sworn, declared that the statements therein
are true, and)acknowledged to me that he
executed the  same.

Notary,/Public Tdr I

Residing at Re)&bﬁrc-;, Idaho
My commission expires: May 21, 1999

NOTICE OF APPLICATION
FOR WATER RIGHT

The Following application(s) have been
filed to appropriate the public waters of
the State of Idaho:

21-07569

BURKE, STEVE

BURKE, CAROL
. 979 E EVENING STAR LN

TEMPE, AZ 85283

Source: UNNAMED STREAMS

“Tributary: HENRYS LAKE

Diversion Pt.: NESW Sec 33 T 16N R
43E in FREMONT County.

Use: n (3.50 AF) Total
D‘wersion'lﬁw Shewld e 350
Date FiledT 071997 350 A

In: FREMON7 County T16N R43E §33 ST f=lal .
N T Tl B SUBSCT AT | %y
The permit(s) wi S| i :
water r?ghts. Protests must be filed with {2/ }’/’T7
the applicant and the Director, Dept. of
Water Resources, along with a $25 filing
fee, Eastern Region, 900 N Skyline, Idaho
Falls, Idaho 8:94_»,02 on or before
DECEMBER 8, 1997,

.KARL J. DREHER

Director

Publ. Nov. 20 and 27, 1997HC.
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Fomm No. 204 . a For Office Use Cnly
v e s ® tov2 ® =T
Receipt Na.
Depertmen PR BESIES | b A HO
DEPARTMENT OF WATER RESOURCES RECEIVED

REQUEST FOR EXTENSION OF TIME  nov 10 203

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF |
BENEFICIAL USE FOR A WATER RIGHT PERMIT Department o Water Resouoes

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water right.

PermitNo.__eX [ = 775 69

Name(s) of Permit Holder: . F&L ﬁbﬂ"K
address (420 Malibu D rive  cyIdahe fFalls sad() zp 3404
Telephone No. A Date Proof is Due: __big'n P/ 2 (7 74 ?‘

E a’b 0§ --5& - ?’ 6 O -
Descnbe wh work has been completed toward the development of this water nght
(This must be filled out! If no work has been completed, show “"none".}

have been Sturted

on e 27 hill side @r1d_ 20/ d < > 71 oo pPE5es Lons .
(he €2 n A K __(Iround e, Lona (FrEL 4 (1S LIEEY]
Started 13 dobie fhe Shape £ e pond.

Costing $

The permit holder(s) has been unable to complete the remainder of the work for the following reasons: 77,’¢ ,or.eser\ V,g?‘w

oﬁ‘ﬂre,hlgbﬁm/ B/Ari s Yhe removal of 1/0 years of 1rash éw%/[&fz__L/J/?f;

e, ihe pryor; IS NECEeSSE Aedore. (oork Pn Tae Sco oL Thes
emovgl pr/ority hds Beent far

1 ») ” ot
eérm: cOuld He v isl-de /H preserial 1 8F

e J:ow‘f 4/ mos, a,yé'a/‘ B

Wem‘/zer resfr, ' LviE im -#tc. wm-far—we em// n
, 20 a/q Cdo our’ werk, .

Permit holder(s) request an extension to

(5_yea

{Signature)*
*If other than permit holder, Power of Attorney must be supplied. 7

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT 1S HEREBY ORDERED that the above request for extension of time be

APPROVED and the time within which to submit proof of beneficial use
is extended to January 1, 2006. .

January , 2004 . ﬂ

Signed this_ 9th  day of . -
GARY CKMAN
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Form No, [-204 12/99
‘-' STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES
INSTRUCTIONS FOR EXTENSION Of TIME REQUEST
TO SUBMIT PROOF OF BENEFICIAL USE

If the water right development authorized by your permit is not complete and you need more

time to submit proof of beneficial use of water under your permit, please read the following:

Under the provisions of Section 42-204, |daho Cade, the department can extend the proof due date of
your permit only once, and then only if you can demonstrate that you have been pursuing development

of the permit with due diligence.

The Request for Extension of Time form requires that you indicate the extent of development that has
occurred, the cost, and the reason(s) the work has not been completed. This information must be
provided in enough detail to show due dlllgence 'Examples of work performed are: well drilled, pump
installed, 10 acres now irrigated, fish propagation ponds constructed, sprinkier system purchased, etc.

If no work has been accomplished, the statutes provide that the Request for Extension of Time must
be denied. Lack of financial resources, the state of the economy or personal illness usually
cannot be considered adequate reasons to approve a Request for Extension of Time.

EXCEPTIONS TO ONLY ONE EXTENSION

The proof due date for a permit thef has not been developed for one of the following reasons may be
granted one or more extensions of time even though no work has been accomplished:

. When there is a lack of a required consent or final approval from a federal government agency
(evidence of delay must be submitted with the request), i.e. right- of-way easement or land
classification such as Desert Land Entry or Carey Act. . .

. When litigation related to title of the water has prevented development of the permlt (ewdence
must be submltted with the request).

. ‘When the water project is of a large scale - storage of more than 10,000 acre-feet or diversion

= ~Of.more-than-25,000-acre-feet-in-one- |rr:gat;on—season~fer an-irrigation-project of-at ieast 5,000
acres. :

. When the water right permit is held by the United States of America (reason for request must

be submitted).
A non-refundable filing fee of $50.00 must accompany the Request for Extension of Time form.

NOTE that in no case should a Proof of Beneficial Use form and a Request for Extension of Time form
both be submitted. If your water development project is completed, then the proof of beneficial use
form should be completed and retumed. If the project is started but not completed, then the Request
for Extension of Time form should be completed and retumed in compliance with the guidelines above.

If the profect has not been initiated and does not fit into one of the exceptions listed above, then neither
form should be returned and the permit will lapse and becomne of no further force nor effect.



For Office Usa Only
“7/95 . . $50 Fee Receipted by _KC.u’
S - _ Cate 1\~ 15 -~(999

Receipt Mo. t E0 25403
. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECEIVED

REQUEST FOR EXTENSION OF THME 14

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PR{)

BENEFICIAL USE FOR A WATER RIGHT PERMIT 8":“"‘"“”"‘3‘““9““@6

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s} be granted an
additional period of time under the provisions of Section 42-204, lIdaho Code in which to complete development of a water
right.

Permit No. Z," o159

Name(s) of Permit Holder: e uve or Cavol ’_& uvlee

Mailng Address: 1220 Modib DR Lelahe Falle ,Ld gz4o04

Date Proof is Due:  J ovnwa o 2600 Telephone No. 2af 542 ~{L3%72

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".)

el & 58 MEG  amllasioe wiltn guelbil codlif ot e pamts
&ﬁﬂ 018K U S MMWZW/WW’Q/W
/_-ecaz/ et Heioraeny waﬂa¢?73/d225’0 MA—&T;A KMM
@M}Wm a7 2 idls 4&/ //"D‘/ Costing $ 5‘93’_

The pemW);W co pﬁl:a’t;ﬁthe remamder of t? _%rk/fzéthe follwﬁa%.w«oc At
5%;:EZ /é 4fk«a¥112%4¢ ,A¢Zag€ﬁ_.diiég;ﬁgb,éZizﬁyf;égzﬂéf2%7/‘féﬁfzﬁx ,442&44;3;;4441

> 52,:,(,/ 2 [ r Beil MM

Pennﬁ holder(s) reduest an extension to M / ‘ﬁ ﬂﬁ 257
/4 4

%;—’ M—_/'
(Signature)*
*If other than permit holder, Power of Attorney must be supplied.

FEE: $50.00

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT 1S HEREBY ORDERED that the above request for extension of time bé  AppROVED and the time within
which to submit proof of beneficial use is extended to January 1, 2004.

’ —T
Signed this day of December ,19. 99 g ’

Chief, Water Allocation Bureau
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 21-07569

Proposed Priority: November 10, 1997 Maximum Storage Volume:

This is to certify, that STEVE BURKE
CAROL BURKE
979 E EVENING STAR LN
TEMPE AZ 85283
has applied for a permit to appropriate water from:
UNNAMED STRERMS tributary of HENRYS LAKE

and a permit is APPROVED for development of water as follows:

{JPERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

BENEFICIAL USE

RECREATION STORAGE . j 01/01 to 12/31 3.5 AF

LOCATION OF POINT(S) OF DIVERSION'ifUn NESW , Sec. 33, Township 16H, Range 43E
o o FREMONT County

PLACE OF USE: RECREATION STORAGE v

TWN RGE SEC G T

16N 43E 33 NESW - '

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of construction of works and application of water to
beneficial use shall be submitted on er. before January 1, 2000.

2. Subject to all prior- water rxghts.- T

3. Project construction, shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permxt holder had no control.

4, Use of water under thLB watér right will he regulated by the
watermaster of State Water District No. 01. ‘

5. The rlght holder shall lnstall/malntaxn permanent measuring
devices in such a manner_that the amount of water entering the I
reservoir and the amount of water released from the reservoir can
be measured.

6. The storage of water under this right is contingent upon the
certification of the dam and authorization of storage per the dam
safety provisions of the Idaho Cade.

7. Water shall not be diverted under this right when flows in the
Henry’‘s Fork are below established minimum stream flows.

8. Recreation storage use is for a private fish pond.

Mo e .
ROﬁLMED

A 0 6 195
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PAGE 2

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 21-07569

This permit ie issued pursuant to the provisions of Section 42-204, Idaho Code.
] Witneas tie signature of the Director, affixed at Boise, this

AP da of , 1647
" Z Il

Karl J. Dreher, Director "

i MiCRO-iLmED
JAN 0 6 1958
| — - — _
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* FORM 202 b Ident. No.

2196 _ STATE OF IDAHO
. DEPARTMENT-OF WATER RESOURCES RECEIVED

APPLICATION FOR PERMIT 1.y 5 7

To appropriate the public waters of the State of Idahe

21717569

Department of Water Resowroes
22G-656!
1. Name of Applicant __ > Teve of Cavol Durke Phone(€02) BR0-4SCL
Mailing address _ 9479 & Lvenn 5 Stor bw Tz-_-wof , AZ <Lsagd
2. Source of water supply _Lwwvawed Soecawm § which is a tributary of Heem vy by Lq\a-p
3. Locafion of point of diversion is Township e Range H3E Sec. _ 33 .in the ‘ 114,
NE 14,_Sw&) 114, Gowt Lot .BM,, FrewionT County;
additional points of diversion if any: '
4, Water will be used for the following purposes:
D( J(;\ ¢ Pen é) . .
Amount_3.50 for Crrafhown purposes from __L— L' to [Z2-3] (both dates inclusive)
(etane acre-leet per annumy)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum) .
Amount for : purposes from to (both dates inclusive)
(cfs or acre-feet per annum) ) ) . )
Amount _ for purposes from to {both dates inclusive)
{cfs or acre-feet per annum) . : )
Amount for purposes from to (both dates inciusive)
{cfs or acre-feet per annum) '
Amount , for purposes from to {both dates inclusive)
(cfs or acre-feel per annum}
5. Tota!l quantity to be appropnatedis (a) ___— and/or (b) 3 .50
cubic Teet per second ' acre leet per annum

6. Proposed diverting works:
a. Describe type and size of devices used to dn.rert water from the source __ 3 5@ Long -cf-‘w‘H'l dewm

Lud'\/\ OU‘CV'plo{.J D! o—e 5) \0 lg\/t Ovevfle, qoeé‘ W\I\‘U urtva S Lq{L—e

b. Height of storage dam lL-l- ‘ feet; active reservoir capacrty 3.5 acre-feet; total
reservoir capacity acre-feel
¢. Proposed well diameter is inches; prop.osed depth of well is feet

d. ts ground water with a temperature of greater than 85°F being sought?

e. If well is already drilled, when? . Drlling firm

Well was drilled for (well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is _ & years (minimum 1 year)

8. Description of proposed uses (if irmigation only, go lo item 9):
. a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock.

<. Municipal; show name of municipality.

d. Domestic; show number of households.
e. Other; describe fully. Qe Cve ct‘t‘\m\ ‘E SK/\ (\0 é R sl Rty

TODPY =
ST
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Ident. No. 21-07569

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AFPPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

. Name: STEVE BURKE 602-~-820-4566
Address: 979 E EVENING STAR IN
TEMPE AZ 85283
OR
Name: CAROL BURKE 602-820-4566
Address: 979 E EVENING STAR IN
TEMPE AZ 85283

. Source: TNNAMED STREMMS Trib. to: HENRYS LAKE
. Locaticon of Point of Diversion: NESW Sec. 33, Township 16N, Range 43E
FREMONT County

. Water will be used for the following purposes:

Purpose From To CFS (or) AF
RECREATICN 01/01 12/31 3.50

. Total quantity to be appropriated is:
3.500 CFS (and/or) AF

. Proposed diverting works:
a. Description of ditches, flumes, purps, headgates, etc.

b. Height of storage dam 14 feet; active reservoir capacity 3.50
acre-feet; total reservoir capacity ‘acre-feet; pericd of
year when water will be diverted to storage: to inclusive.

c. Proposed well diameter is inches; proposed depth of well is
feet.
. Is groundwater with a temperature greater than 85F being sought? NO
. If well is already drilled, when?
Drilling Firm
Well was drilled for

0 Q

. Time required for the completion of the works and application of
the water to the proposed beneficial use is 2 year(s).




o

8. Place of Use: RECREATICON

TWN RGE SEC
16N 43E 33 NESW

Ident. No. 21-07569
Page 2

9. a. Who owns the property at the point of diversion?

APPLICANT

b. Who owns the land to be irrigated or place of use?

APPLICANT

c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.

10. Remarks:

11. Map of proposed point of diversion and place of use attached? [ ]

BE IT KNOWN that the undersigned hereby mokes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

Received by Date

Fee § 50.00 Receipted by

Publication prepared by

Publication approved

Applicant

Preliminary check by
#E023759 Date 11/10/1997

Published in

Date




State 0.dah0 | .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHER
January 12, 2004 Pirector
STEVEN BURK
CAROL BURK

1920 MALIBU DR
IDAHO FALLS ID 83404

RE: PERMIT NO. 21-7569

Dear Permit Holder:

| have enclosed a copy of the approved Request for Extension of Time
(“request”) you submitted to the department in connection with the above referenced
permit, which extends the time to submit proof of beneficial use to January 1, 20086.
Please note that the department granted this extension based on evidence of due
diligence. It is important that you work diligently toward the completion of this project
during the construction period allowed, since the department may not be able to grant
an additional extension request based on this category.

Section 42-248, idaho Code requires you or the owner of this water right to maintain
current ownership and address records on file with the department. Please contact any
office of the department for the proper form to file a change of ownership of a water right
and/or a change in the address of the owner. Additionally, these forms can be found on
our website at: www.idwr.state.id.us

If you have any questions regarding this matter, contact me at (208) 327-7953.
Sincerely, ) .
Deborah J. Gibson
Administrative Assistant

Water Allocation Bureau

Enclosure
c: IDWR - Regional Office



ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No.: 21-7569 Reviewed By: dgibson Date: December 11, 2003
Yes No Yes No
Request received timely? X Is delay by a X
government agency?
Appropriate fee X Is supporting

documentation needed
to support the fite?
Additional Amount Due:

Receipt No.: C071708 Has the permit been X
involved in litigation?

Name and signature X Is supporting

same as permit? documentation needed

to support the file?

Is address same as X Is the project more than

permit? 25,000 acre feet for
irrigation or 10,000 acre
feet for a reservoir?

Has adequate work been

completed to demonstrate X

due diligence?

Priority Calculation

Extension request received 11/21/2003 New proof due date 01/01/2006
Date proof due = 01/01/2004

Lapse notice sent -

No. of days late = 0

Holiday allowance +

Priority date + 11/10/1997

New priority date = 11/10/1987

Action Taken

Permit holder has applied for a second extension requesting five years. The permit holder has had a total
of 8 years for development of this permit since issuance of the permit in December of 1997. | can only
grant another 2 years. There was some involvement with Cotp of Engineers and DEQ in the beginning,
but no evidence was provided that they delayed the project.



State of Ié.lo .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

November 17, 2003 KARL J. DREHER

Director

STEVEN BURK

CAROL BURK

1920 MALIBU DR
IDAHO FALLS ID 83404

RE: Permit No. 21-7569
Dear Permit Holder:

Returned is the original Request for Extension of Time (“extension™),
which you submitted to the department in connection with the above
referenced water right. In order for the department to take action on this
extension request, it must be accompanied by a $50.00 filing fee.

Therefore, please return the enclosed criginal extension along with
the filing fee, addressed to my attention. It is important that | receive your
filing fee before the proof of beneficiai use deadline of January 1, 2004 to
avoid affecting the priority date of this permit.

Please contact me at {(208) 327-7953 if you have any questions
regarding this matter.

Sincerely,

Deborah J. GIbSO?
Administrative Assistant

: Water Allocation Bureau
Enclosure



[ / 5)\,‘3
Fam No. 204 . p / = ;)/ . For Otfice Use Only
12/99 . .SSO Fee Receiptedby _____
Date

FILING FEE $50.00
Receipt No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVEL

REQUEST FOR EXTENSION OF TIME  nov 12 03

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT Depertment of Water Resaurces

The Idaho Department of Water Resources will consider this form as a request that the permit hoider(s} be granted an
additional period of time under the provisions of Section 42-204, |dahe Code in which to complete development of a water right.

-
Permit No. a{: Z - f ng é

Name(s) of Permit Holder: 571-{’1)6)’1 HM/FK [,ﬂf‘ﬁé ﬁéﬂ"K

Address: ZﬁJ,O M@llb% f')rw ye. CIW.Q"Q.&P fFalls statel O zip e?3L/DLIi
A~ Date Proof is Due:.__.J 2271 . o/ 2(5’/)7

éwf S&/’? 6 0

Telephone No,

Descnbe wh twork has been completed toward the development of this water nght
(This must be filled out! If no work has been completed, show “none".)

/ . | ,
Q%am‘ez! - dP—Eme, The <1/m.o¢ mC ﬁozmé.

Costing $

The permit holder(s) has been unable to complete the remainder of the work for the following reasons: “77‘“_ ,gy—-eseﬁ V-¢7L'9r'

aﬁﬂe,h;ghrm/ B/déi E ‘ﬂw rem.m/ of 10 ¢ of Zrasy éﬁ%//e/) .éig/Jf/y.c

h l P2 II \Df‘ 2l RECESSG B etore. [oorK Dn The S 2 M :S
"Ma [ o reservalion & remoial Lr/pr; .reen—far‘

permi ] Could £
JF. ' ?I.__ YLz YTt £/ Wil i s K o’ 4 ﬂ[/ 3 HE 'f %C’
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Permit holder(s) request an extension to q , 20 D/t! de our work, .

(5_yea

{Signature)*
*If other than permit holder, Power of Attorney must be suppiied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be

Signed this day of , 20




QOctober 31, 2003

STEVEN BURKE
CAROL BURK

1920 MALIBU DR
IDAHO FALLS, ID 83404

PROOF DUE NOTICE
RE: PERMIT NO. 21-7569

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
January 01, 2004. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, |daho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

TR T T g s

ICERTIFIED MAILS
"j 7050 (70 cOff i

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau

Enclosures




AI\ASIS SHEET FOR EXTENSION (’IME

Permit Noed /- ) 75¢2 G Reviewed byg ? ,_Date /t-& 929
BASIC INFORMATION

/l-79-49 Date stamp received

g‘#g Y Extension received timely

%g, S Fee received and recelpted

% Name and signature same as permit
%b S Address Change

BASIS FOR EXTENSION REQUEST
GM S Has adequate work been completed to demonstrate due diligence?

Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN P\cm,,._g_,\& epten o 20 Tpn. /,D00Y cn_
bes,s % ol 0&—(47&/\-‘:—&

PRIORITY CALCULATION
Date extension received =
Proof due date \ = /
Number of days late %
Priority date =\
New Priority Date / =
DATA ENTRY

New Address_ /9200 Madi hes. pr. L) Fayls E3%¢
Change Proof Due Date__ /~/-J¢0 ¢
Change Priority Date_ X~




State of Idz;ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERMNOR

December 8, 1999 KARL I, DREHER
DIRECTOR

Steve and Carol Burke
1920 Malibu Dr
Idaho Falls ID 83404

RE: Permit No. 21-07569

Dear Permit Holder:

I have enclosed a copy of the approved request for extension of time submitted in connection
with the above referenced permit, which extends the time within which to submit proof of beneficial
use to January 1, 2004. Please note that the department granted the extension based on due
diligence. It is important that you work diligently towards completion of this project since the
department will not be able to grant additional extension requests based on due diligence.

Section 42-248, Idaho Code, which became effective on July 1, 1996, requires you or the
owner of this water right to maintain current ownership and address records on file with the
department. Please contact this office or any regional office of the department for the proper form
to file a change of ownership of a water right and/or a change in the address of the owner.

Please contact me at (208)327-7953, if you have any questions regarding this matter.

Sincerely,

j LIE L. YARBROUGH, Administrative Assistant
Water Allocation Bureau

Enclosure

c: IDWR - Regional Office



October 31, 1999
STEVE BRURKE

CAROL BURKE
879 E EVENING STAR LN
TEMPE AZ 85283

PROOF DUE NOTICE
RE: PERMIT NO. 21-07569

Dear Permit Holder:

Cne of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before January 1, 2000.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time 1f the delay is for
reascnable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

RN S TR TR

B _, o b
SCERTIFIED BMAILR

Enclosures
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

- PHILIP E. BATT
GOVERNOR

December 22, 1997 KARL J. DREHER
DIRECTOR

STEVE BURKE

CAROL BURKE

979 E EVENING STAR LN
TEMPE AZ 85283

PERMIT APPROVAL NOTICE

RE: PERMIT NOQ. 21-0756%¢
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final
order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file

either a Proof of Beneficial Use form or a Request for Extension
of Time form.

If the diversion dam is 10 feet or more in height, or has an
impounding capacity of 50 acre-feet or more, certain dam safety
regquirements must be met. Please contact the regional office
nearest you for details.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a %&QQrgaEQ filing fee.
Contact any office of the department or visit'thé.départment’s

homepage on the Internet to obtain the proper, reporting form.

TN 0F 1935



Please note that a separate stream channel alteration permit
must be obtained from the IDWR prior to any activity in the
stream channel other than construction or maintenance of the
diversion structure for your water right(s). Applications for
stream channel alteration permits must be filed at least sixty
days prior to the commencement of work in the stream.

If you have any questions, please call me at 208-327-7946.

i e

Shelley W,//Keen
Water Riglits Supervisor

Sincerely,

SK:klt

Enclosures
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CERTIFICATE OF MAILING

I hereby certify that on the 22nd day of December, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 21-07569

STEVE BURKE

CAROL BURKE

979 E EVENING STAR LN
TEMPE AZ 85283

Kari Lynrf Townsend
Secretary

Bl FIC -1 ED
&K 0§ 1933
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PREORD2.DOC . . w297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminarv order
can and will become a final order without further action of the department unless a pa

petitions for reconsideration or files an exception and/or brief as further described below:

PETTTION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to anmy part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

jooe el

page1  JAN 06 134



PREORD2.DOC . . 97

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
‘oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:
(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not 1tse1f stay the
effectiveness or enforcement of the order under appeal.

T
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No. U159 Name: Burka

=1
c AREA OF CONCERN: Vo ac Serft NofYes: ESREL Mor!

PROTESTED:
"' SYSTEM COMPLETED:
1 year/ho proof
C>1 year
TGROUNDWATER: (v FLO-CH)
WMD (v wep)
>0.24 cfs/5 acres
< 0.24 cfs/Sacres
WMB  >0.24 cfs/Sacres
Supplemental use
< 0.24 cfs/Sacres
DRILLING PERMIT:
Existing well
Incleded wipermit
No drilling permit?
ir. in WD

APPLICATION FOR PERMIT

STATE OFFICE REVIEW by Cluedy LLoa

AdOK?__ .~ v Gvmtlts: -

Date: llJ!&!Cf'?

GWMA, / Trust / Non-trust

- 020 {Protest Agreement) or W18 (Order)

- P16

e 26A

- 067 or No MD (in-stream stock or power)

- No MD

- 01M {report when notified)

- 065-079 (if GW use SW 1st-statewide}{cannot move SW off)
- NoMD

- NA {pre 7/1/87; v WDQ3)

- Permit No. - - - - , P99
- 046-46B-P23 (post 7/1/87)

- P05 (new well location)

¢ SURFACE WATER: (vFLo-cH) (Surface water that doesnt sink is regulated):

CIN/ABOVE MIN. STR. FLow (v maP)

SWO (v MaP & LUSTING)
Pumped >0.20 cfs
WMD (v MaP)
> 0.24 ¢fs/5 acres
< 0.24 cfs/bacres

- *WB9_Hemnus
~RO4(WD#__¥3{ )01J-P08 (MD)

- 01H-PO1 (LD & MD) or No MD (in-stream stock)

- 067 or No MD (in-stream stock or power)
- NoMD

SPRINGS/SINK, INACTIVE WD & REST OF STATE

> 0.24 cfs/S acres
<0.24 cfs/Sacres

<RIVER BASINS: (*Surface water):

Snake R (01)
(02/03-irr)
Payette R(85)
Saimon R (70's)
<USE:,
Demestic surface

>1in rest. area

Fish Propagation

Heating/Cooling

hrr < b acres
> 5 acres

Mining

Municipal

Power

Stock
~8térage (v'3 compo.)
<LOCATION:
42-248 area »
Boise Front LoGeo
<Insstream dev.
Irr Dist/Canal Co.

-SWAN FALLS FLAG (See Code Chart)

Trust
CNon-Trust (1)
OWNERSHIP:
“OTHER-CONBFHONS-
STANDARD REMARKS:

‘BENEFICIAL USE DUE:
COMMENTS:

- 01M or No MD (in-stream stock or power}
- No MD

- W22 -P04, NA

- 007 (w/ remark “WBES if above Weiser), NA

- W22 {regulated uses), 047-P04 (Payette Lake), NA
- 029 (fish screens), NA

- "WBS5 (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA
- 071-070

- 029-007-042(req)-081 (WQ)-P10

- RO7 (injection well}

- RE66/RE7/R68/RE9 (0.03 cfs/acre + 3.0/3.5/4.0/4.5 AF)

- R62/R63/RB4/R65 (0.02 cfs/acre + 3.0/3.5/4.0/4.5 AF)

054(req) 081-P10

- 022, 075, 004 (+memo?), NA (not in restricted area)
17THMTK(+uses)-08A-025-01N-028-081(P10)-027 (if no other cons. use);
17G (FERC) or 17M (FERG), 18B-P09; >25 cfs-P18

- R37 (BLMAUSFS); NA

-“18A (in & out MD for on-stream storage), <1 88@:-10‘ dam), NA

-(P84)in 20/30/40/50/60/70/80 (87) basin)

- 058 (<85° GW temp only)
-stream channet alteration)
- 0 3 {Twin Falls area)

- 051-052-053-P74 (Consumptive Uses), NA
048-048 {Consumptive Uses), NA

004 (PD/PU)

[
—_
(:'-.
Q

D LIREG (Z)Pec St&/bang
- 121 J&00 /ﬂ[ i @!ﬁ‘ fann
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DEC 121997

DEPARTMENT OF WATER RESOURGES Dist. for staffing
Submitted for advertising {(ng~g77

4/87 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATIONS FOR PERMIT ANALYSIS PERMIT
21 7568
INITIAI. REVIEW B{ikgj DATE [ \~¢~ 47 APPLICATION NO. '

REQUENED INFORMATION
Name (If applicant is a corporation or partnership, names must be
ovided for the director, officers, & other partners.)
ress _

S ce (See USGS Quad for names of water sources)

o) of Diversion {10 acres for spring, lot & block descriptions for
ubdiwvisions, local name, flow and/cr volume)

N

w
m\ 0
N
T

antity (flow and/or volume)
P od_of Use
N of proposed use {(Include description of use.)
on of diverting works
quired for beneficial use of water
e of use or acres irrigated

Ti

ture (If applicant is corp., partnership, or municipality, title
signatory is required)

Yes No* In form to receilpt

ADDITTONAL INFORMATION
Overlapping place of use (Describe source & relationship to present
application on the back.)
Overlapping point cof diversion
Yes / No Field check required

. // Field check by

Yes No Field report attached

Yes |\ No Critical groundwater area

Yes N\, No Groundwater management area

Yes ] No Send dam safety information

Yes |/ No Send power requirement letter

Yes [ No Send fish farm requirement letter

Yes \ No Power residency affidavit

Yes /] No Power efficiency form

Yes { No Within trustwater boundary (If yes, attach trust water

supplementary analysis sheet.)
Yes ¥ No Diversion greater than 5 cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.)
See reverse side for additional information
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE
APPLICANT

Date Requested




<

PROCESETNG f
v'Yes ¢ N6 In form for advertising

Yes .~ No Statewide advertising

! AES No Fee amount, receipt date & No. recorded on application
SEND COPIES TO
Idaho Dept. of Health & Welfare U.S. BLM ,
¢ _Idaho Dept. of Fish & Game U.S. Forest Service
Idaho Dept. of Lands Water District
Adjudicaticon Bureau Unit - Other

FPINAL REGIONAL PROCESSING REVIEW

Yes No Affidavit of publication received
Yes No Application published correctly. If not, record action
taken
Yes No Publication dates & paper, recorded on appllcatlon
Yes No Protests received
Final date for protest .4/ ~§-27
Yes No Protests, dates, resclution of protest, recorded on
appllcatlon
Yes No Recommendations attached
Yes No Measuring device required
Yes No Access port required
Yes No Will water be delivered by watermaster? If yes, what
Dist.
Yes No Special conditions of approval or cover letter below.
Date of priority recommended t]hon7
By: HWI o C2, poxr Blacers '~ Date:_2{|®f{a7

STATE OFFICE’ REVIEW

By Date:
ADDITIONAL INFORMATION




N

LOCAL PUBLIC INTEREST

Comments received from

City . Idaho Fish & Game Irrigation Disgt.
County Idaho Health & Welfare Canal Company
Regervations Div. of Environment Other

Project impacts/implications report

COMMENTS




THE FREMONT CQUNTY HEQD-CHRONICLE
St. Anthony, aho )
Ashton, Idaho

AFFIDAVIT OF PUBLICATION

STATE QOF IDAHO
County of Fremont

I, TERRY T. WEATHERSTON being first duly
sworn, depose and say, that I am the printer
of THE FREMOMNT CQUNTY HERALD-CHRONICLE, a
semi-weekly newspaper printed and published
semi-weekly in Fremont County, Idaho; and I
do solemnly swear that the NOTICE APPLICATION
WATER RIGHT -STEVE BURKE a copy of
which notice appears attached hereto, was. . _.
published in the regular and entire issue of
said newspaper, and not in any supplement
issue thereof for TWO conzecutive issues,
the first publication having been made on
NOVEMBER 20, 1397 and the last
publication having been made on
NOVEMBER 27 1957 .

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the Idaho Statutes; that
it has at least two hundred bona fide
subscribers living within the county of
publication; and that it has heen

continuonsly and uninterruptedly published in
said county during a period of seventy eight
consecutive weeks prior to the first
publication of the said notice.

STATE OF IDAHO )
COUNTY OF MADISON }

On this 28TH day of NOVEMBER
1897 before me, a Notary

in the year of

Public, personally appeared Terry
Weatherston, known or identified to me to be
the person whose name subscribed 1o the
within instrument, and being by me first duly
sworn, declared that the statements therein

L1.C

Reziding at Rexburg, Idaho
My commlission expires: May 21, 1999

\.'\

|  BURKE, STEVE

NOTICE OF APPLICATION
" T FORWATER RIGHT - —. -

The Following application(s) have baen
filed to appropriate the public waters of
the State of Idaho:

21-07569

BURKE, CAROL
| 979 E EVENING STAR LN
. TEMPE, AZ 85283
i  Source: UNNAMED STREAMS
“Tributary: HENRYS LAKE
Diversion Pt.; NESW Sec 33 T 16N R
: 43E in FREMONT County. .
| Use: RECBEATION (3.50 AF) Total
' Divarsion: MSB’D AE
Date Filed™ Urios7 .
In: FREMONT County T16N R43E 533 Ao [Tl .
NESW . o C,_b‘
The permit(s) will be subject to all prior / Z{V
water rights. Protests must be filed with - dy/=;,7
the applicant and the Director, Dept. of
Water Resources, along with a $25 filing
| fee, Eastern Region, 900 N Skyline, Idaho
" Falls, Idaho 83402 on or before
DECEMBER 8, 1997.
- . .KARL J. DREHER
' i Director

" Publ. Nov: 20 and 27, 1997HC. _



State of IdaQO .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNGR

KARL J. DREH
December 2, 1997 DI:E?TOR ER

IDAHO DEPT OF FISH & GAME
REGION 6

1515 LINCOLN RD

IDAHO FALLS ID 83401

RE: Application for Permit No. 21-07569

Dear Sir:

We are enclosing a copy of the application (s) that may be of
interest to your department. Please review the application (s)
and submit any comments you may have to our Department as soon as
possible. The last date of protest is December 8, 1997, and we
are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,

Water Right \Bupervisor

HWJ/rb
enc.

“_T'){f"“- . -
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~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~



State of Id’o .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERMOR

KARL J. DREHER
DIRECTOR

NOVEMBER 17, 18597
Legal Notices Department
HERALD CHRONICLE
P.O. BOX 10
REXBURG, ID 83440

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 8, 1997.

Yours truly,

O ke

7
Rita Bodell /
Secretary Oiﬂ e
Encl. \\\
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~ Celebrating Our Centennial Year of Service to Idaho 1805-1995 ~



21-07569
BURKE, STEVE
BURKE, CAROL
979 E EVENING STAR LN
TEMPE, AZ 85283
Source: UNNAMED STREAMS Tributary: HENRYS LAKE
Diversion Pt: NESW Sec 33 T 16N R 43E in FREMONT County.

Use: RECREATION { 3.50 AF)}
Total Diversion: 3.500 CFS)

Date Filed: 11/10/1997

In: FREMONT County
T16N R43E S33 NESW
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The permit (s) wi’be subject to all prior w’;r rights. Protests

must be filed with the applicant and the Director, Dept. of Water Resources,
along with a $25.00 filing fee, Eastern Region, 900 N Skyline, Idaho Falls,
Idaho 83402 on or before DECEMBER 8, 1897,

KARL J. DREHER, Director
Published: 11/20/1997 & 11/27/1997

2,
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