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#1 2 ) 4 C
APPLICATION FOR PERMIT 7=/
To Appropriate the Subterranean Waters of The State of Idaho
Application No. G- 37119
Permit No. G- 29175
District No.
1. Name of Applicant: Adel bert W, Webster
Postoffice address: 1eXDurg County:  ‘*adison State: Tdsho
. ooy v
2. Quantity of water claimed: f ! 4
; ‘ : {
(a) Rate of withdrawal in cubic feet per second 7423 or Idaho SR ‘___;,__‘_,,“_6;...___“_‘
Miners' inches or pallons per minute 321,0 E , : '
i l 3
(b) Annual withdrawal in acre feet per annum ;i R . v,ﬂ,._;'_.____....l
T A
3. Source of water supply: Well . g
4. Location of point of diversion or well is in the SW 14 of the NE 14 of Section 27 : !
Twp. S N , Rge. 10 ® , B,M,, County of Madison
5. Wateris to be used for: Irrication . e i T
} :: t ‘l:'
6. If for municipal, industrial or recreational purposes, give: §_ _ b ‘
A
(a) Point of use of water is in the 14 of the 1, of Section , Twp. k
Rge. , B.M, - .
i
(b) Waste water or sewage effluent is to be returned io !
at a point in the 14 of the 4 ol Section , Twp. , Rge. . B. M.
7. Kind of works: Deep well turbine pump & sprinkler system
8. Estimated cost of works: $ 10,000,0C0
9. (a) Isreservoir to be used? No

(b) Capacity of reservoir:

10. The time required for the completion of such work and complete application of the water to the proposed use is 5

years.

11. If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: § (¢) Amount paid in: $

(d) Names and addresses of directors:

II.  The financial resources of the applicant are (a) Cash onhand: $
(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

12 The land to be irrigated is described in the following tabulation:

13. Existing water rights and / or valid permits appurtenant to the lands to be irrigated are: None

(a) (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-
mental to the existing water rights.

(b) Te23 (cubic feet per second, inches or gallons per minute) is for new lands.
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, sectinn number, -+
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& BE IT KNOWN that the undersigned hereby makes application for permit to app;oprialil/he/;ublic waters of
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Recommended Amendments:
{3 Change P.D. 8s reflected above O Add P.D. as reflected above O None
QO Qther

1 Change P.U. 8 reflected above

" ¢ Add P.U. as reflected above
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Checked by 7
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ST/KE<C

INSTRUCTIONS TO EXAMINERS

. Always carefully note the location of
the point of diversion and accurately
plat same.

. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each. forty
and accurately plat same.

. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

. If any unusual conditions are dis-
covered, make plain statement of

them under remarks. =

. Always see the holder, if possible,
and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

Give general characteristics of soils,
topography, and crops raised.

p s IS &3~ éov'x 4
Adelbert W, Webster 693 Yy nay
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The REXBURG STANDARD and
The REXBURG JOURNAL
REXBURG, IDAHO

]
Affidavit of Publication

STATE OF IDAHO
County of Madison 88
I, Anrette Porter

belng first duly sworn, depose and say,
that | am the printer of THE REXBURG

,,,,,, Standard. ., a newspaper printed and
published weekly at Rexburg, Madison
County, Idaho; and | do solemnly swear
that the

Notice of Correction of “egal “otice

a copy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

any supplernent issue thereof for __.. two
consecutive issues, the first publication hav-

ing been made on March.12,. 1968 .. .
and the last publication having been made

on . March 19, 1 968 .

Further, *hat said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the |daho Statutes; that
it has at least two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said county dur-
a perlcd of seventy-eight consecutive weeks
prior to the first pubhcahon of the said not-
ice.

[ rfa 062

Notary Public.

My commission expires _ 6=5=68

NNt of Rect i
T :u‘.‘mufgﬂﬂiﬁy

i

A | N
{ A \ . 2
| \ “‘]‘{
\ | A

'whereas.ft’hé, T LY Y A T

e is S%N‘EV{ G f - i ( !\
: ei: zs’T ¥



The REXBURG STANDARD and

The REXBURG JOURNAL
REXBURG, IDAHO

W
Affidavit of Publication

} sS.
l, '*7'].(:‘\_;5“5[" er

bemg Jr:r;r du_l_)-f swé}g”ﬁ;pose andm;a_;v:
that | am ‘he printer of THE REXBURG

STATE OF IDAHO
County of Madison

_Sbanderc , a newspaper printed and
ubllshpd weekly at Rexburg, Madison
Counfy, Idaho; and | do solemnly swear
that the

NOTICE OF PHOOF OF COMELET.TON.
a copy of which notice appears attached
hereto, was published in the regular and

entire issue of said newspaper, and not in

any supplerrent issue thereof for _ f0UT

consecutive issues, the first publication hav-

ing been made on ___Septe 28, 1965

and the last publication having been made

on _..0cts 19, 1965

Further that sa|d newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the Idaho Statutes; that
it has at least two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptecly published in said county dur-
a penod of seventy-eight consecutive weeks
prior to the first publication of the said not-
ice.

— N -

_‘/"{.’CL((( ‘./' L.!",(("/.l

N D

Subscribed to and sworn to before me

this .. 2th dey of Oct

e ‘fr L‘ . ! f

Notary Publlc
(SEAL)

My commission expires

NOV 23 198:

N —

r—

e .

S

Ve iient of Keclamation

th" day
Rexburg,
State of

October 1965, aat
County of Madis

Idaho, before Mary Sm:ith No-
tary wahc, at 70 EBSt\Mam,

procf will be ;ubmuj
‘completion of work ]
version of 7 i
second of un erg‘rbu'

from a well, and of the appli-
cation taqdbeneﬂmal use of said
n accordance with the
<0t§d1tums of Permit
herehofore issued
tment of Reclam-
fate of Idaho.

e and postoffice
_the person or corpor-
ing said permit is
Adelbert W. Webster, Rexburg,
Idaho, 83440.

2. Said works of diversion will
be fully complented on the date

n, and the

wg sa:d

apphed to benefs use is 7.23
cubic feet d.

4, T int of diversion of
said Water is SEVANWZ4 Section
27, T 5 N.,, R 40 EBM.

5. The pl&ce where said wa-
ter is used is S¥2 Sec. 22, N%%
‘Sec. 27, E¥ANEY S
5 N, R 40 E. B.
6. The date of |




The REXBURG STANDARD and

The REXBURG JOURNAL
REXBURG, IDAHO

b ]
Affidavit of Publication

STATE OF IDAHO
County of Madison 2

|, . Anne tte Porter

being first duly sworn, c_d_;ﬁose and say,
that | am the printer of THE REXBURG

_wbandard, a newspaper printed and
pubhshed weekly at Rexburg, Madison
County, Idaho; and | do solemnly swear
that the

NOTICE QF PRQOF
a copy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

any supplement issue thereof for .Une_
consecutive issues, the first publication hav-

ing been made on __ June 1., 1964
and the last publication having been made

O = I rlﬂ_}-.; ﬂJJtL,,,,,

Fur'rher that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the ldaho Statutes; that
it has at least two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said county dur-
a period of seventy-eight consecutive weeks
prior to the first publication of the said not-
ice.. .

O N, S g

Subscribed to and sworn to before me

this k& / / f “Ll/:'rﬂl

i J [ 1”1 ’{/ .*-—’ -
otary Public.

(SEA/L)

My commission expires o/ o

JU L

gepartment

NOTICE OF PROOF OF COM-.
PLETION OF WORKS and AP-
PLICATION OF WATER TO
 BENEFICIAL USE

Notice is.hereby given that at
10 AM., on the 20th day of July
1964, at Rexburg, County of
Madison, State of Idaho, before

Mary Smith, Notary Public, at

70 East Main Rexburg, Idaho,

proof will be submitted of the

cumpletlon of works for the di-

.version of7 3+ cubic feet per
second of underground water '

from a well, and of the applica- |
tion to beneficial use of said wa- |

ter, in accordance with the terms |
and conditions of Permit No. G!
29125, heretofore issued by the’
Department .of Reclamation of
the State of Iﬂm

| 1. The name and postoffice ad-

"dres of the person ©Or corpora-
tion holding said permit is Adel-

bert W. Wemwt‘, Rexburg. Ida-

ho.

2. Said works of diversion will
be fully completed on the date
set for such comﬁetxun. and the
amount of water which said |
works are capable of conve'ymg.
ito the place of use is T cnbw

feet per second.

© '3.The use to which said water
has been applied is irrigation,
purposes, and the amount ap-
plied to beneficial use isfﬂ
| cubic feet per second.

4, The t of diversion n of
'said waterp?nSE%NWW Section
27, Township 5 North. Range 40
E. B. M, Madxsqq County, Ida-
‘ho.

5. The place where said wa@rl
is used is Sl; Section 22, N2,
Section 27, EJ4NEY; Section 28,
Township 5 North, Range 40
East, Boise Meridian, in Madison

| County, Idaho.

6. The date of prority ‘which
. said user is prepared to establish
is November 7, 1960.

| Carl E. Tappan

[\

of Reglamation
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State of ldaho

WATER LIGENSE

Water License No. G-29125 Prioritykﬁovember 7, 1960 Amounf.ykT' 23 c.f. 8.

THIS IS TO CERTIFY, that ADELBERT W. WEBSTER
of Rexburg, Idaho ', made application for a permit to appropriate the public waters of
the State of Idaho, dated November 7, 1960 ; that Permit__G—-29125 was issued pursuant
to said application; that the proposed works were completed on or about May 1962 .
with a storage/or <+ i1g capacity of 7.88 c.f. 8. , said works consisting of

well, motor, pump and main line

: and that on___October 29, 1965

proof was made to the satisfaction of the State Reclamation Engineer, of the beneficial use of 2380

acre feet per season, with a maximum rate of diversion of ___7. 23 cubic feet per second of the waters

of a ground water source , tributary of .

for the purpose of ___irrigation from_ _April 1 to__ _October 31 ;

and for from to ; and for
frem to . ; and that the use

of said waters has been made in accordance with the laws of Idaho, and is hereby confirmed by the State Recla-

mation Engineer and entered in the records of the Idaho Department of Reclamation: the point of diversion is

located in _ SE Vo NW__ v, Sec. . 27 T BN g 40E , B.M., and
other additional points , in the County of
Madison - ; and that the amount of water to which such right is

entitled and which is hereby confirmed, for the purposes aforesaid, is limited to an amount actually beneficially

used for said purposes and shall not exceed__2380 acre feet per year.

Description and location of place of use:

NE\x NW1, SWih SEVs
TWP, RANGE SEC. TOTALS

NEVS | NWY,L | SWa | SElA | NEVal NWYVa| SWa | SEVG ] NEVG | NWVa | SWLL | SEVa | NEV [ NWVa | SWVa | SEV,

5N [40E |21 3 3
-1 F P ' - s s P o -

22 8] 16 5 [397114 |38 |40 |38 | 39| 35| 37| 309

27 13937 |40 |39)39] 39 |39 |30 | sn

28 217 36 57
Total number of acres irrigated 680

The right to the use of the water hereby confirmed is restricted 1o the lands or place of use herein described,

as provided by the laws of Idaho.

Witness the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this

18th __ day of___ November _, 1968 &

ion Engineer

Fan® AIPAEY
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APPLICATION FOR PERMIT

A .

A R=217C

To Appropriate the Subterranean Waters of The State of Idaho

Application No. G- 37119
Permit No. G- 29125
District No.

Name of Applicant; Adelbert W. Webster

Postoffice address: Rexburg County: fadison State: Idaho

Quantity of water claimed:

(a) Rate of withdrawal in cubic feet per second Te23 or Idaho
Miners’ inches or gallons per minute  32/,0

(b) Annual withdrawal in acre feet per annum

Source of water supply: Well

Location of point of diversion or well isin the SW 14 of the NE 14 of Section 27

Twp. SN ,Rge. 0 B , B.M, County of Madison

Water is to be used for:  Irrigation

If for municipal, industrial or recreational purposes, give:

(a) Point of use of water is in the 14 of the 1, of Section , Twp.

Rge- ) B' Ml
(b) Waste water or sewage effluent is to be returned o

a{ a point in the | 14 of the 14 ol Section , Twp.

Kind of works: ‘Deep well turbine pump & sprinkler system

Estimated cost of works: $ 1,0,000,00

(a) Isreservoir to be used? No

(b) Capacity of reservoir:

, Rge.

---------

---------

:

S

P A P

¥
---------

The timeé required for the completion of such work and complete application of the water to the proposed use is 5

years.

If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ (¢) Amount paid in: $

{d) Names and addresses of directors: .

II. The financial resources of the applicant are (a) Cash onhand: §$
{b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

The land to be irrigated is described in the following tabulation:

Existing water rights and,/ or valid permits appurtenant to the lands to be irrigated are: None

(a) {cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-

mental to the existing water rights.

by 7.23 (cubic feet per second, inches or gallons per minute) is for new lands.




Remarks:

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth.

s/ Adelbert W. Webstedpplicant.
By Agent.

Date of first receipt at Department of Reclamation: 8:00 AM. November 7, 1960
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is G— 29125
Recorded in Book 102 29125 November 21, 1960
This is to certify that I have examined the within application for a permit tc appropriate the public waters of the State of Idaho, and hereby approve

the same, subject to the following limitations and conditions:
to be filed on or before

Page Approved

Bond in the sum of §

Work to begin on or before and te continue deligently and uninterruptedly to completion, unless
temporarily interrupted by circumstances over which the permit helder has no control.

One-fifth of the work above specified to be completed on or before May 21, 1963

The whole of said work to be completed and beneficial use of water appropriated in accordance herewith, to be made and proofs offered oh or

Witness my hand this

and ...

be executed in the name of the State of Idaho, and cause

before NOVembSI‘ 21, 1965

2lst

day of November

IN TESTIMONY WHEREOF, We,
L ARNOID WILLIAMS .

/
, 1960 )

ey S€CTE tary of State of the State of Idaho, have caused this instrument to
d the Great Seal of the State of Idaho to be hereunto affixed, this......... 218%....

RALPH W. THOMAS

Deputy STATE RECLAMATION ENGINEER.

, Governor of the State of Idaho,

day of oo November . . oo ,19..60
Countersigned: STATE OF IDAHO
(SEAL) By ./ W. E.DREVIOW, ..
By ... S/ARNOLDWILLIAMS Acting  Governor
Secretary of State.
12.
' NEn NWi, DWW} S A
Twp. | Range | Sec : . - - : ; . | Totals
NE} |NW1ISW14|SElY NEY INW14[SW14ISEY NEY|NW14iSW14I|SEY, NEYINW4ISW1,ISEY
5N LOE |27 X X X X X X X X 320
28 X X 80
22 X X X X X X ¥ X 320
1 ' TOTAL 720
Application for Amendpent
POINT OF DIVERSION
Permit PMo. G~29125
Comes now ADELBERT W. WEBSTER and nepresents to the State| Reclamation Engineer pf theState of Idaho:
That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idsho, No.|G-29125,
That the point of diversion is dsseribed in said Permit ap being located: SWANEZ, Section 27, Twp. 5| North,
Hg‘. I&O Eo B. .3 dion county’ IdahOQ .
That he now requests that the point of diversion be chapged to & point located: SEiNWE, Section 27, Twp.
5 North, Rge.| 40 E.B. M., Madison County, Idaho.
That the reason for desiring to e such change is &s| follows: - After issurance of the permit it|was
decided that the SEENW: of said section was a better location For the well. '

risk,

That| no gne will be injured by jsuch change, and that

Signed a¥ Rexburg, this 5th day| of February, 1962

APPROVAL OF STATE R
pt at Department of Reclamgtion: February g, 196

ph W, Thomas, Deputy State
licetion for amendment to Rermit to Appropriate t
g and i1s i1ssued as an am

=

Recorded February 8, 1962

Reelamation Engineer of

application is approvs

the State of Idaho,

e at Permit Holder's

LBERT W. WEBSTER

hereby approve the abof

¢ Public Waters of the State of Idaho, MNo.

ndpent to the original
d only 2 & 9

DWD

e and
[~-29125

permit, th:- which it it‘efers,

8/ RALPH W, THOMAS, Deput
/ Reclamatidn Egim

State ineer



~ o~ G-29125

Comes now Adelbert W, Webster, and represents to the State Reclamation Engineer of the State of ldaho:
That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho, No, G«29125
and requests that the permit he changed as follows:
3 acres in SE%SE%, Sec, 21;
1. Place of use or land to be irrigated: 5 acres SE!NW4; 8 acres SWYNEls; 16 acres SEWNElG; 1L acres
NWwlSWlss 39 acres NEMSWY3 38 acres SWasWl; 40 acres SENSwWig;
39 acres NW'5SEY; 38 acres NE'SE<; 35 acres SWXSE%; 37 acres
SEMSEY, Section 22: 39 acres NW-NWZ; 39 acres NELNWL“ 39 acres SWiNWk
39 acres SE!MNWZ; 37 acres NWYNE'G; 39 acres NEMNE'Z; LO acres
SWENE'Z3 29 acres SEMNEY, Secti~n 27; 21 acres NE%NE%; 36 acres
SE’NEHH Section 28, T 5 N,, R L0 East, B.M., totaling 680 acres.

APPLICATION FOR AMENDMENT

That no one will be injured by such change and that such change will be made at pernit holder's own risk.
Signed at Rexburg, Idaho this 19th day of February, 1968,
/s/ ADELBERT W. WEBSTER

Date of receipt at office of Department of Reclamation: February 23, 1368,

ACTTON OF STATE RECLAMATIOM EMGINEER

I, Jack A, Barnett, Deputy State Reclamation Engineer of the State of Idaho, hereby approve the above
application for amendment for Permit No. G-29125,

Witness my hand this 28th day of February, 1948,

/s/ JACK A. BARNETT, Deputy
State Reclamat’ on Engineer

LivenSE ISSUED FOR_7.) 3 SEC, FT.
UCENSE PAG: N0, g 2%
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State of I;...ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208)327-7900 FAX: (208)327-7866 www.idwr.state.id.us/idwr/idwrhome.htm

DIRK KEMPTHORNE
Governur

KARL J. DREHER
Director

June 15, 1999

Steven R. Parry

Anderson, Nelson, Hall, Smith, P.A.
P.O. Box 51630

Idaho Falls, Idaho 83405-1630

Re:  Water Right Nos. 22-02190, 22-07408, 22-07325, 22-2255,
22-07409, and 22-07494

Dear Mr. Parry:

As you noted in your letter dated February 13, 1999, the questions you have asked
concerning the equitable division of these rights are complex requiring a block of
uninterrupted time to properly consider and respond. I have finally been able to focus on
the questions and offer the following thoughts to assist you in this matter. I apologize for
the delay and hope that this response will be of value to you and your clients at this time.

A Methods for Dividing Water Rights to Even Up the Amount of Water
Allocated to the Land.

There are several procedures that could be used to balance the water between the
parties so that each acre receives a proportionate share of the water. One method would
be to divide each of the water rights proportionately between the three owners then filea
transfer moving each owner’s share of each right to the wells and land he owns. The
water rights should be divided based upon the fraction of the irrigated land owned by
each owner. A transfer can not expand the number of acres covered by each water right,
but by using permissible place of use (ppu), all of the land owned by each brother could
be listed as the place of use on his share of each right with a limitation on the number of
acres irrigated under the right each year. This method has the advantage of allowing the
priority dates and annual diversion volumes to be shared equitably. It has the
disadvantage of fragmenting the rights, essentially tripling the number of filings.

Another possible approach is to file a transfer of each right listing all wells as the
point of diversion and all of the land as the place of use but limiting the acreage irrigated
under each right to that authorized under the right (the ppu concept). Each brother would
then be given an appropriate undivided share in each of the rights. the amount based upon
the fraction of the total irrigated acreage he owns. This provides maximum flexibility in




the use of the rights, but could turn into a record-keeping nightmare depending upon how
further splits of the property occur.

B. Amendment of License to Remove a Restrictive Condition.

While Idaho statutes do not provide a specific procedure for reissuing a license to
correct an error made by the department, IDWR has done so in the past when the
information available clearly demonstrated that the department erred in the licensing
process. Licenses will not be amended to conform to a change in policy or law occurring
after the license was issued. A review of IDWR’’s file for License No. 22-07408 does not
provide the information necessary to conclude that IDWR clearly erred in issuing the
license and that IDWR should initiate action to amend the license at this time. However,
I am willing to further review whether the Y2 miner’s inch per acre policy was properly
and appropriately applied if an appropriate petition is filed seeking amendment of the
license. Attached for your convenience is a copy of the 2 miner’s inch per acre policy as
used to evaluate adjudication claims. )

A threshold question will be whether a petition can be considered timely filed
more than six years after issuance of the license. If IDWR does find that the petition is
timely, the petitioner must demonstrate that IDWR erred in applying the % miner’s inch
policy or made some other error in the licensing process. If error is clearly shown, the
petitioner will also need to establish that water was used beneficially to grow crops in the
same season on all 1275 acres during the permit development period and in accordance
with the terms and conditions of the permit.

In recent months, IDWR’s procedure for amending licenses has been questioned
by an attorney representing the Twin Falls Canal Company and the Northside Canal
Company. As you know, holders of senior surface and ground water rights are concerned
that ground water development in the Snake River Basin has reduced water available
under their rights. Their concern has helped prompt the ongoing effort to tighten
management of ground water diversion and use in the Snake River Basin. Some senior
water users have expressed concern that license amendment could be used to expand the
use of ground water and have asked that IDWR provide notice of any license
amendments that involve the use of ground water in the Eastern Snake Plain Aquifer
(ESPA). Attached is a copy of correspondence regarding this matter.

The water right which vou suggest amending (22-07408) diverts from a well
located just to the east of the ESPA as defined in the “Rules for Conjunctive Management
of Surface and Ground Water Resources.” However, the geo-hydrologic information
available to the department does indicate a close relationship between the ground water in
the Rexburg Bench area and the flow of Henrys Fork of Snake River. For this reason,
notice of a petition to amend the license will be given to interested holders of senior
priority rights to allow opportunity for objections.




C. Miscellaneous

A Kkey part of the plan for division of water that you have suggested involves the
filing of a claim from or an amendment of License No. 22-07325 to address the 277 acre
parcel south of the railroad track. [ am not aware of a precedent for applying the
enlargement procedure of Section 42-1426, Idaho Code, to a parcel of land already
having a water right and then moving the place of use of the existing right to another
parcel of land under the accomplished transfer provisions of Section 42-1425, Idaho
Code. I assume these filings would be made for consideration by the SRBA court. If the
filings are made, the department’s adjudication staff will review them and a
recommendation will be made to the court at that time.

Regarding lapsed permit No. 22-07494, Section 42-218a(2), Idaho Code, may
provide a basis for seeking reinstatement of the right. Note that application of this statute
requires that beneficial use must have occurred during the permit period and the permit
holder must demonstrate a reason for not having filed the proof of beneficial use on time.

I hope that the above discussions are of value to you. If you want to discuss these
or other ideas in more detail, [ will be happy to do so by telephone or to meet with you.

Sincerely,

Norman C. Young
Administrator
Water Management Division

Enclosures
cc: Harold “Skip” Jones — Idaho Falls Regional Office of IDWR




State of ILA_m

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208)327.7900 FAX: (208) 327-7866 www.idwr.state.id.us/idwr/idwrhome.htm

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

April 19, 1999

Norman M. Semanko
Rosholt, Robertson & Tucker
PO Box 1906

Twin Falls, Idaho 83303-1906

Re: Process for Amending Licenses
Dear Norm:

This letter acknowledges receipt of your letter of April 1, 1999 asking to be provided direct notice
of any future proposed license amendments for ground water pumping from the Eastern Snake Plairf
Aquifer (ESPA). Amended licenses will be issued as preliminary orders under IDWR’s Rules of
Procedure. Your name wiil be put on the list to receive a copy of the preliminary order amending a
license. The rules provide a 14-day period to request reconsideration. This provides an opportunity for
you to be informed of the action and to become involved if the action affects your client.

Although a procedure is not provided in the statutes, IDWR has taken action, on a case-by-case
basis, to correct a water right license if IDWR can clearly establish that a correction is necessary because
of a “clerical” error made by the department. Such action is appropriate if the department’s records
include the information needed 10 demonstrate that an element of the license inaccurately reflects the
information available to the department at the time the license was issued. Amended licenses have also
been based upon information supplied to the department to establish that the department had erred by
collecting inaccurate or incomplete information in the licensing process. In no case will an amended
license exceed the elements of the underlying permit: i.e., the change must simply recognize the use .
validly developed during the permit period. Amended licenses are not issued to conform existing licenses
to a change in law or department policy. Changes to licenses that have been issued as preliminary orders
that are now final, require showing a procedural error.

Because the electronic database will not readily sort amended licenses from other licenses, [ am
not able to identify all amended licenses issued on the ESPA. To do so, would require researching each
paper file for the water rights in the appropriate basins. This can be done by IDWR staff with the cost
reimbursed in accordance with Section 42-221J, Idaho Code, or the files can be made available here at
Boise for your technician to review,

Sincerely,

NS

Norman C. Young, Administ
Water Management Division
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ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Office
J. EVAN ROBERTSON 1221 WEST IDAHO, SUITE 600
JAMES C. TUCKER Twin Falls Office P.O. BOX 2139
GARY D. SLETTE 142 3rd Ave. North BOISE, IDAHO 33701-2139
JERRY V. JENSEN P 0. BOX 1906 Ten.i::omuoe;,: 3360700
JOHN K. SIMPSON Ol 6034
NORMAN M. SEMANKO TWIN FALLS, IDAHO 83303-1906
PATRICK D. MADIGAN TELEPHONE (208) 734-0700
TIMOTHY J. STOVER FAX (208) 736-0041 ‘
RECEIVED
April 1, 1999
Department of Water Resources

Norman C. Young

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83720

Re: IDWR Process for Amending Existing Licenses

Dear Norm:

As you and I discussed earlier today, we have some concerns about the process used by
the Department to amend existing licenses.

License No. 35-07490, which was originally issued on May 9, 1991, was amended on
March 18, 1999 without notice or opportunity to provide input from other parties. The ~
amendment increased the authorized maximum annual volume from 1069.3 AF to 1224 AF, an
increase of 154.7 AFA, and also increased the authorized place of use from 285.5 acres to 306
acres, an increase of 20.5 acres. A copy of the original and amended licenses are enclosed.

Given the fact that Twin Falls and North Side Canal Companies filed an objection to this
water right claim in the SRBA because of the impacts that pumping under this right has had and
will continue to have on the Canal Companies’ water rights, we believe notice of the proposed
license amendment should have been provided to the Canal Companies and others who allege to
be impacted by ground water pumping from the Eastern Snake Plain Aquifer.

As you know, we represented Magic West, Inc. in their request to amend License No. 61-
07189. In that case, the Department provided notice to all parties who alleged to be impacted
by Magic West’s pumping under the license. All parties were allowed to participate through
intervention if they chose to do so, before any amendment was approved. No similar notice or
opportunity to participate was provided to the Canal Companies in the matter of License No. 35-
07490. We believe a level playing field needs to be provided in license amendment proceedings.

Please consider this letter a formal request that we be provided with direct notice of any
future proposed license amendments for groundwater pumping from the Eastern Snake Plain
Aquifer. We would also like to know about any other ground water licenses that have already
been amended or proposed for amendment. We do not contest the Department’s ability to amend
existing licenses under appropriate circumstances. However, we believe adequate notice and
opportunity to participate should be provided before any such amendment is approved.




Norman C. Young
April 1, 1999
Page 2
Thank you for your attention to this matter.
Sincgrely,

/

RMAN M. SEMANKO

04019901.NMS

Enclosures

cc: Twin Falls Canal Company
North Side Canal Company




ADJUDICATION MEMO #16B

TO: Adjudication Bureau Staff DBS: B%
FROM: Lynne Krogh-Hampe NCY:
DATE: September 11, 1992
RE: Presumptions, Permissible Place of Use, and Combined Use
Limitations
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FIRST PRESUMPTION

Ambiguity in decree

Expansion in irrigated acreage

Claimed acreage is less than decreed acreage
Permissible place of use

SECOND PRESUMPTION

Rate of diversion

Volume of diversion and consumptive use
Place of use

CRITICAL GROUND WATER (GW) EXPANSION
PERMISSIBLE PLACE OF USE

SUPPLEMENTAL RIGHTS

EXAMPLES

‘1. Permissible place of use, no expansion
2. First presumption, single right

3. First presumption, multiple rights

4, First presumption and permissible PU

5. Second presumption, single right

6. Second presumption, multiple rights

7. Second presumption and permissible PU

8. First presumption and second presumption
9. First presumption, second presumption,

and permissible PU

Supplemental right moved to new PU,

right is not supplemental at new PU

11. Supplemental right moved to new PU,
right is supplemental at new PU

[
(o)

12. Permissible PU, supplemental supply required

COMBINED USE FOR PARTIALLY OVERLAPPING CLAIMS

1. General rule (example)
2. Exception (example)

COMBINED USE WITH IRRIGATION DISTRICTS AND MUTUAL CANAL

COMPANIES

MISCELLANEQUS

N b W

12
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12
14
15

16
17
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20
22
24
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26
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Adjudication Memos #16 and 16A set forth IDWR's interpretation
of the first two presumptions of Idaho Code §42-1416 for purposes
of claims-taking; they describe the claims to which the presump-
tions apply. This memo sets forth IDWR’s interpretation of the
presumptions for purposes of claim review. This memo describes how
those claims should be investigated and recommended, but does not
change memos 16 and 16A. This memo also describes how claims
should be recommended that include a permissible place of use, and
how a permissible place of use works together with the presump-
tions. This memo does NOT address IDWR’s interpretation as to the
effect of the presumptions once an objection is filed to a
recommended water right.

A. FIRST PRESUMPTION

Idaho Code §42-1416(1) sets forth the following rebuttable
presumption: A

The holders of previously adjudicated water rights shall
be presumed to have validly applied all water to benefi-
cial use on the lands being irrigated at the time of
basin-wide adjudication with no change in the priority
dates of the original rights.

Ambiguity in decree

The presumption may be applied to determine the decreed place
of use where the decree is ambiguous as to the place of use. Some
of the o0ld decrees determine the diversion rate and the lands owned
by the claimant, without describing the irrigated acreage by forty
acre tract, and without a general finding as to the diversicn
requirement (from which at least the total number of irrigated
acres could be determined). Under the general rules as to an
ambiguity in a decree, it would be necessary to determine the
acreage actually irrigated at the time of the decree from other
pleadings or evidence in the prior case, or from evidence outside
the court files as to use at the time of the prior case. Due to
the difficulty of obtaining such evidence, IDWR has generally
assumed, absent contradictory evidence, that the water right is
appurtenant to all of the described lands equally. Using the first
presumption, it will be assumed that, absent contradictory
evidence, the decreed place of use is that portion of the original
tract of land that is currently irrigated.

For example, a water user may have been decreed a right to 12
inches of water, and the decree describes the water user’s lands as
3 quarter-quarters, and the claimant claims 12 acres within the 120
acre tract as the place of use. If no other claims are filed to
this right for the remaining 108 acres in the original place of
use, then 12 inches could be recommended for the 12 acres currently
irrigated without further review.




NOTE that in this instance, the presumption is being used
merely to resolve an ambiguity and determine the original place of
use, and not to recommend an expansion, so the "R" record should
not be flagged "D" as a first presumption claim.

On the other hand, assume the water user was decreed a right
to 20 inches of water, the decree describes the water user’s lands
as 40 acres, and the decree indicates a general duty of water of
one inch per acre. The claimant claims a place of use of 40 acres.
The fact that the decree indicates a general duty of water of an
inch to the acre indicates that the original irrigated acreage was
20 acres, and the claim to the additional 20 acres should be
treated as an expansion in irrigated acres pursuant to the first
presumption, discussed below.

In addition, the presumption may not be used to defeat the
rules that apply to conveyance of a water right. There is a
general rule that where a water right owner conveys a portion of
the land without making specific provision for the water right,
then it is assumed that a portion of the water right was conveyed
in the same proportion as the amount of land that was conveyed
(unless there is strong evidence of a contrary mutual intent). 1In
the first example above, assume that the claimant sold one of the
quarter-quarters to ancther claimant, who claimed 4 inches for use
on four acres in that guarter-quarter. Absent a deed showing that
the seller retained all of the water right, or other strong
evidence of a contrary mutual intent, then 4 inches of the water
right went to the buyer, and only 8 inches of the water right was
retained by the seller. The entire decreed right could not be
recommended to the seller solely on the basis of the presumption.

Expansion in irrigated acreage

An expansion in irrigated acreage may be recommended pursuant
to the first presumption where:

1. The water right is based on a decree.

NOTE: For the water right to have been decreed, the decree
must have determined the amount, source, and priority of the
water right as against other owners of water rights. Decrees
that do not include these minimum elements, or that solely
determine ownership interests (such as foreclosure and divorce
decrees) do not constitute a decree that adjudicates a water
right. If you have a guestion as to whether a right is
decreed, refer the claim for further review by legal staff.

2. The expansion was accomplished using the original
decreed rate of diversion. If the claim includes an increase in
rate of diversion, then the original irrigated acreage should be
recormended (with the original amounts). The claim should not be
reviewed as a claim to the original rate for the total acreage
claimed. The reason for this is that, not only has the claimant
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failed to allege that the additional acreage was irrigated with
the original rate of diversion, but has affirmatively alleged that
the additional acreage was irrigated by virtue of the additional
rate of diversion.

If an additional rate of diversion for the same lands is
claimed on another claim that is to be recommended for disallowal,
or if it is discovered as part of the field exam that there was an
invalid increase in the rate of diversion, then the expansion
acres should also not be recommended. For example, if the
claimant claimed the decreed right with an expansion, and filed a
second claim for an additional rate of diversion based on
beneficial use that is in violation of the mandatory permit
statute, and claimed all of the irrigated acres on both claims,
then the second claim would be recommended for disallowal and the
first claim would be recommended with the original acreage only.
In these latter instances, the claimant has not shown that the
additional acreage was irrigated with the additional rate of
diversion, so the original acreage only should be recommended.

As always, this item 4 states general rules - there could be
exceptions. For example, if the claimant claimed the decreed
right with an expansion, and filed a second claim for an addition-
al rate of diversion based on beneficial use, but the field exam
showed that there had been an increase in irrigated acres but no
increase in rate of diversion, then the expansion would be
recommended and the second claim disallowed. 1In this example,
there was in fact no increase in diversion rate. Another
exception would be where there was an increase in diversion rate,
but the claimant has shown that the increase in irrigated acreage
occurred before the increase in diversion rate.

Having said all that, however, if there are multiple valid
rights for the tract claimed on the first presumption claim, it is
sufficient if the combined total rate of diversion that is claimed
does not exceed the total combined rate of diversion that can be -
recommended. (See example no. 3 below.)

3. The increase in irrigated acreage has been verified by
field exam, other strong evidence already available to IDWR, or
other strong evidence submitted by the claimant. It should also
be verified that there was in fact no increase in the rate of
diversion (even where no increase in rate of diversion was
claimed) but it may be possible to do this without a field exam.

4, The claimant has submitted evidence tending to show that
the expansion occurred prior to commencement (prior to November
19, 1987), or, if the expansion is an expansion of GW in a
critical GW area, that the expansion occurred prior to designation
of the critical GW area. (Our aerial photography should be useful
in verifying whether the expansion occurred before commencement.)
If the expansion is an expansion of GW in a critical area, and the
claimant does not show that the expansion occurred prior to
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designation, then the expansion may not be recommended under the
first presumption, but might be recommended under the critical GW
expansion statute, see Part C below.

5. Water can be beneficially used under the resulting rate
of diversion per acre. If the number of acres to be recommended
would result in a per acre rate of diversion of less than 1/2 inch
(0.01 cfs per acre) at the field headgate for sprinkler systems,
or less than 3/4 inch (0.015 cfs per acre) at the field headgate
for flood systems, then the claimant must submit information
showing that a lower per acre rate of diversion is beneficial. If
such information is not submitted, then the recommendation should
be limited to the number of acres that will result in a diversion
rate of 1/2 inch per acre at the field headgate for sprinkler
systems and 3/4 inch per acre at the field headgate for flocod
systems.

Where an expansion in irrigated acres is to be recommended
pursuant to the first presumption, the "R" record should be
flagged "D", and the recommendation of the c¢laim should include
the following condition: THIS RIGHT INCLUDES AN INCREASE IN
IRRIGATED ACRES PURSUANT TO IDAHO CODE 42-1416(1}).

NOTE that the increase in number of irrigated acres may
result in an increase in the annual volume of diversion or annual
volume of consumptive use. The annual volume of diversion for
ground water rights and the annual volume of consumptive use for
all rights that include an expansion in irrigated acreage pursuant
to the first presumption should be determined based upon the
number of acres to be recommended. Therefore, the volume of
diversion would generally be the standard volume for the area
multiplied by the number of irrigated acres to be recommended,
unless there is reason to believe otherwise (such as where the
rate of diversion would not be sufficient to produce that volume).
Consumptive use will alsc generally be the standard volume for the
area multiplied by the number of irrigated acres to be recommend-
ed, unless there is reason to believe otherwise (such as where the
diversion volume is less than the standard).

Consumptive use
for all rlghts should be determined for each right 1nd1v1dually
and stated in the fields for diwversien—velumeand consumptive use,
except with overlapping rights. A right is overlapping where it
is used for the same purpose at the same place of use. With
overlapping rights, then the total combined consumptive use for
all rights should be determined for the overlapping rights
combined and stated in the remark and the individual fields should
be left blank.

Div jon v e houl termin for r w.

igh n r W righ for which div i Vi
W reviousl rmine g8 described in Adjudication Mem 4.
Div i v ul ined for ea right individuall
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an i he field £ diversi v wi h oV -
in ights., With t e overl in i r which ion
vo i rmin h 'n o 1 1v i vol

The combined amount remark should be in the following form:

USE OF THIS RIGHT WITH RIGHT NO. IS LIMITED TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF AF, AND A TOTAL COMBINED
ANNUAIL CONSUMPTIVE USE VOLUME OF AF.

Claimed acreage is less than decreed acreage

. It is possible that a claimant may assert a decreed right
claiming less acreage than the original decreed acreage. A number
of such claims have been filed in areas where water rights were
decreed for less than an inch per acre, and the claimant has
either reduced the irrigated acreage to apply more water to fewer
acres, or has acquired other decreed rights for use on the same
lands.

If the total rate of diversion is greater than IDWR standards
for the acreage claimed, than an excess irrigation requirement
analysis should be made. If IDWR has sufficient evidence to show
that more water is claimed than is reasonably necessary for the
claimed place of use, then the excess should not be recommended,
because the excess has been forfeited for lack of beneficial use.
This is the same analysis that applles whenever a claimant claims
water under a decreed or licensed right(s) that is in excess of
IDWR standards for the current use. Forfeiture and abandonment is
discusged further in the claim investigation manual.

Permissible place of use

Permissible place of use is discussed generally in Part D
below. It is discussed here only to note that there is an
exception to the general policies regarding permissible place of
use for expansions under the first presumption. This exception is
that where 1) a claim is to be recommended with an expansion under
the first presumption, 2) it is to be recommended with a permissi-
ble place of use, and 3) there are sufficient other rights to be
recormended to cover the entire permissible place of use (regard-
less of source), then a remark does not need to be included that
States the number of acres that can be irrigated within the place
of use under this right alone.

Where there are multiple decreed rights for the same place of

use, ang there are not sufficient other rights to be recommended
to cover the entire permissible place of use, then a permissible
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place of use limitation should be included for each decreed right,
but it should be a combined limitation that limits the number of
acres that all the decreed rights together may irrigate, rather
than determining the number of acres that can be irrigated under
each decreed right.

B. SECOND PRESUMPTION

Idaho Code §42-1416(2) sets forth the following rebuttable
presumption:

Expansion of the use after acquisition of a wvalid
unadjudicated water right in violation of the mandatory
permit requirements shall be presumed to be valid and to
have c¢reated a water right with a priority date as of
the completion of the expansion, in the absence of
injury to other appropriators. .

An expan51on claim may be recommended based on the second
presumption where:

1. The claimant has filed a seccond claim for the expansion
and paid the appropriate filing fee.

2. The original claim 1is to be recommended, and the
original claim is to be recommended based on a license or
beneficial use (including posted notice).

NOTE: Although IDWR interprets the presumption as not
applying to an expansion of a permit, there are some
instances in which a permit will be recommended as a
license. In such cases, an expansion may have occurred
pursuant to the second presumption after the date ef—+the
}&eeasing—éie%é—exam~ the proof due notice was gubmit -~
ted. Review and recommendation of claims based on a
permit is further discussed in the claim investigation
manual.

3. The expansion was accomplished using the original rate
of diversion.

If the claims include an increase in rate of diversion, then
the original irrigated acreage should be recommended for the
original claim, and the expansion claim should be recommended for
disallowal. The expansion claim should not be reviewed as a claim
to a portion of the original rate for the extra acreage claimed.
The reason for this is that, not only has the claimant failed to
allege that the additional acreage was irrigated with the original
rate of diversion, but has affirmatively alleged that the
additional acreage was irrigated by virtue of the additional rate
of diversion.
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If it is not clear whether the claim includes an additional
rate of diversion, then the issue should be resolved either
through a field exam or by claimant contact. It should not be
assumed that the claimant is claiming the rate of diversion on the
expansion claim as part of the total of the original claim.

NOTE: When reviewing expansion claims under the second
presumption, the rate of diversion on the original claim
plus the rate of diversion on the expansion claim may
exceed the original rate of diversion. When this occurs
the two claims should contain a remark indicating that
the combined rate of diversion for both rights does not
exceed the rate of diversion of the original right. If
not so marked, then the rate of diversion should be
verified as described above.

In addition, the original claim should generally be recom-
mended with the original acres and the expansion claim should
generally be recommended for disallowal where an increase in the
rate of diversion for use on the same lands is claimed on another
claim that is to be recommended for disallowal, or if it is
discovered as part of the field exam that there was an invalid
increase in the rate of diversion. For example, if the claimant
claimed a licensed right and an expansion of the licensed right,
and filed a third claim for an additional rate of diversion based
on beneficial use that is in violation of the mandatory permit
statute, and claimed all of the irrigated acres on both claims,
then the second and third claims would be recommended for
disallowal and the first c¢laim would be recommended with the
original acreage only. In these latter instances, the claimant
has not shown that the additional acreage was irrigated with the
original rate of diversion, so the original acreage only should be
recommended.

Note that the previous paragraph starts by stating a general
rule - there could be exceptions. For example, if the claimant -
claimed the licensed right and an expansion, and filed a third
claim for an additional rate of diversion based on beneficial usge,
but the field exam showed that there had been an increase in
irrigated acres but no increase in rate of diversion, then the
first and second claims would be recommended and the third
disallowed. In this example, there was in fact no increase in
diversion rate. Another exception would be where there was an
increase in diversion rate, but the claimant has shown that the
increase in irrigated acreage occurred before the increase in
diversion rate.

Having said all that, however, if there are multiple valid
rights for the tract claimed on the second presumption claims, it
is sufficient if the combined total rate of diversion that is
claimed does not exceed the total combined rate of diversion that
can be recommended. (See example no. 6 below.)




4. The expansion has been verified by field exam, other
strong evidence already available to IDWR, or other strong
evidence submitted by the claimant. (The expansion may include an
increase in irrigated acres, an additional purpose of use, or an
increase in season of use.) It should alsoc be verified that there
was in fact no increase in the rate of diversion (even where no
increase in rate of diversion was claimed) but it may be possible
to do this without a field exam.

5. The claimant has submitted evidence tending to support
the priority date claimed for the expansion claim (the same as for
any claim based on beneficial use), or has at least submitted
evidence tending to support recommendation of a priority date
prior to commencement (before November 13, 1987). BUT NOTE the
following:

a. If the priority date supported by the claimant’s
evidence is prior to the mandatory permit statute, then the
presumption is not necessary to recommend the claim, and the
"E" flag should be removed from the "R" record.

b. Wher h rigina laim 1 d on beneficial
hen th riority date r rmern: not be th

as or earlier than the priority date of the original claim.
Where the original c¢laim is based on a license, the priority
d recommended may_n rior the dat h roof d
notice was submitted. Information in the license file should
be nsider in _evaluatin he eviden f prioritv. For
example, if the licensing field exam for the original license
did not confirm the expansion., this ig evidence that weighs

against a priority date for the expansion claim ag of the
date o he licensing fiel exam the expansion i

SOm in h would no v art h

licenging field exam. ?he—pf&eEHa&*kﬁﬁ&4&+%x&eﬁfemmeﬁéeé

c. If the claimant’ eviden f priori for th
i laim would su rt a iori for
i v f an rov ran n th rigin 1
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and the expansion is inconsistent with the transfer, then the
laim should be referre o legal staff for further review.

d. If the expansion is an expansion of GW in a
critical GW area, and the priority date to be recommended is
after designation of the critical GW area, then the claim may
not be recommended based on the second presumption, but might
be recommended based on the critical GW area expansion
statute, see below.

6. For an expansion in irrigated acreage, if water can be
beneficially used under the resulting rate of diversion per acre.
If the number of acres to be recommended would result in a per
acre rate of diversion of less than 1/2 inch (0.01 c¢fs per acre)
at the field headgate for sprinkler systems, or less than 3/4 inch
(0.015 cfs per acre) at the field headgate for flood systems, then
the claimant must submit information showing that a lower per acre
diversion . rate is beneficial. If such information is not
submitted, then the recommendation should be limited to the number
of acres that will result in a diversion rate of 1/2 inch per acre
at the field headgate for sprinkler systems, or 3/4 inch per acre
at the field headgate for flood systems.

If the expansion claim is to be recommended, then the "R"
record for the expansion claim should include the following
remark, "THIS RIGHT IS AN EXPANSION OF RIGHT NO. (original right)
PURSUANT TO IDAHO CODE 42-1416(2)." If the expansion claim is to
be recommended, then the "R" record for the original claim should
include the following remark, "RIGHT NO. (expansion right) IS AN
EXPANSION OF THIS RIGHT PURSUANT TO IDAHO CODE 42-1416(2)."

NOTE that, as with claims based on the first presumption,'the
expansion may result in an increase in the annual volume of
diversion or annual volume of consumptive use.

Rate of diversion

The rate of diversion should be that portion of the rate of
diversion of the original right that is also used for the
expansion claim, but should not be greater than the rate of
diversion claimed on the expansion claimed or developed under the
original right. A future transfer that proposes to separate the
two rights will have to be carefully limited to prevent injury or
expansion from the transfer. Therefore, each claim should include
a remark noting that the rights are used in combination and
limiting the combined diversion rate. The remark should be in the
following form: T"USE OF THIS RIGHT WITH RIGHT NO. (other right}
IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF (rate of
diversion of origimal right)." The remark should state the total
combined rate of diversion, not the combined rate of diversion per
acre.

-11-




Volume of diversion and consumptive use

For ground water rights, and for gurface water rights for
which diversion volume was previougly determined, the total
diversion volume under both rights should be determined and stated
in remarks for both rights, and the diversion volume field should
be left blank. Diversion volume for surface water rights is not
required to be determined solely due to the second presumption.
Where there are overlapping surface and ground water rights, then
the total diversion volume for the ground water rights, and for
the surface water rights for which diversion volume was previously
determined, only should be determined and stated in the remarks
for ke« thoge greund water rights only.

The total consumptive use for both rights should alsc be
determined and stated in remarks for both rights, regardless of
source, and the consumptive use field should be left blank.

The standard remark set forth above should c¢ontinue in the
following form: "... A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF
AF, AND A TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF
AF. The remark should state the total combined volumes, not

the volume per acre.

Place of use

With irrigation claims, the place of use to be recommended on
each claim is the total irrigated acreage under both claims, but
the original claim should include a remark limiting use of the
right to irrigation of the original number of acres in the place
of use, and the expansion claim should include a remark limiting
use of the right to irrigation of the number of expansion acres in
the place of use. Both claims should include a remark limiting
combined use of the rights to the number of acres in the total
current irrigated acreage, to negate any impression that the two
places of use described in each claim add up to double the total
current irrigated acreage. The standard remark set forth above
should continue in the following form: "... AND TO THE IRRIGATION
OF A COMBINED TOTAL OF ___ ACRES IN A SINGLE IRRIGATION SEASON.
THIS RIGHT IS LIMITED TO THE IRRIGATION OF __ ACRES IN THE PLACE
OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON." in
addition, since the original claim now includes a permisggible

£ h riginal clai h includ he followin
ndition: "R INCLUDES A LISHED CHANGE IN PLACE QF U
PURSUANT TQ IDAHO CODE 42-1416A."

cC. CRITICAL GROUND WATER (GW) EXPANSION

As noted above, neither of the presumptions apply to
expansions in use of GW rights in a critical GW area (CGWA)
occurring after designation of the CGWA, However, Idaho Code
§42-1416B (1) provides as follows:
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Within any critical ground water area designated
pursuant to section 42-233a, Idaho Code, a claim to the
expanded use of a ground water right, which use was
expanded in violation of the mandatory permit require-
ments, may be decreed in a general water rights adjudi-
cation if the expansion occurred after the designation
of the critical ground water area, before the commence-
ment of the adjudication, and before the enactment of
this section. The priority date for the right decreed
shall be June 30, 1985.

HOWEVER, that section further provides that for purposes of
this section, expanded use means an increase in the number of
acres irrigated or other additional use {omitting increase in
season of use), without any increase in the rate of diversion or
volume of water diverted.

That section goes on to provide "water will be deemed to be
unavailable to £ill the rights for expanded use" unless there is
a water management program to limit average annual water withdraw-
als from the aquifer to no more than the average annual recharge
to the aquifer.

This statute works basically the same as the second presump-
tion, EXCEPT that:

a. it applies to decreed rights (see the first presumption
discussion for what constitutes a decreed right) as well as to
licenses and beneficial wuse rights (including posted notice
rights),

b. the claimant need only show that the expansion occurred
prior to commencement (this information may already be available
from our aerial photography), and not the specific date the

expansion occurred,
c. it does not apply to an increase in season of use,
d. the claimant must show that the expansion was accom-
plished without an increase in volume of diversion, and :
e. it results in a priority date of June 30, 1985.

The real kicker here is item (d). For irrigation expansions
generally, this means that the claimant will have to show an
improvement in the efficiency of the irrigation system that
allowed the same volume required by the old system to be used on
the additional land claimed {or at least, more land than original-
ly irrigated).

If an expansion claim is to be recommended, then the "R"
record for the expansion claim should include the £following
remark, "THIS RIGHT IS AN EXPANSION OF RIGHT NO. {original right)}
PURSUANT TO IDAHO CODR 42-1416B." If the expansion claim is to be
recommended, the "R" record for the original claim should include
the following remark, "RIGHT NO. (expansion right) IS AN EXPANSION
OF THIS,RIGHT PURSUANT TO IDAHO CODE 42-1416B." The amounts and
place of use should be determined in the same manner as for an
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expansion pursuant to the second presumption, and the claims
should include the same remarks.

D. PERMISSIBLE PLACE OF USE

There are two general types of permissible place of use
claims. The first category is the "multiple rights" situation,
where the claimant has several rights for several parcels, but the
water is distributed through one system to the entire tract, and
the entire tract has appurtenant water rights.

For example, the claimant has an 80 acre tract, and a license
for 80 inches of water with a 1940 priority. The c¢laimant has
another 80 acre tract, with a license for 80 inches of water with
a 1950 priority. The claimant files two claims, one for each
license, but claims the full 160 acres as the place of use of each
water right. So long as each right is limited to irrigation of 80
acres within the 160 acre tract in a single irrigation season,
then there is no expansion (although there is a change in place of
use, which should be analyzed for any potential injury).

The second category is the single right situation, where the
claimant has one water right that is rotated from year to year to
different tracts. For example, the claimant has a 160 acre tract,
and a license for 40 inches of water for 40 acres with a 1940
priority, moves the water right from forty to forty each year, and
claims the license for the entire 160 acre tract. Again, so long
as the right is effectively limited to irrigation of any 40 acres
within the 160 acre tract in a single irrigation season, then
there is no expansion (although there is a change in place of use,
which should be analyzed for any potential injury).

A permissible place of use may be recommended in the
adjudication where the c¢laimant can show that water diverted
pursuant tc the rights to be recommended has in fact been used in
the manner claimed, and was first used in that manner prior to
commencement of the adjudication, so long as the change does not
result in injury (or can be conditioned to prevent injury) and so
long as the right can be conditioned to prevent an expansion.

Combined diversion volume for ground water rights and
combined consumptive use for all rights should be determined and
stated in remarks rather than individually in the diversion volume
and consumptive use fields. (If none of the rights are from
ground water, then combined diversion volume need not be deter-
mined.) TIf there are not sufficient rights to cover the entire
place of use, then diversion volume and consumptive use should be
determined based on the total number of acres that may be
irrigated in a single season within the place of use, rather than
the total number of acres in the permissible place of use. If
there are surface rights that overlap multiple ground water
rights, _then the total diversion wvolume for the ground water
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rights only should be determined and stated in the remarks for the
ground water rights only.

The place of use would be the entire permissible place of
use, but each right would be conditioned to limit the right to the
original number of acres irrigated under each right within that
place of use. The recommendation would include a remark in the
following form: "THIS RIGHT IS LIMITED TO THE IRRIGATION OF _
ACRES IN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON."

There is one notable exception to these policies for
permissible place of use for claims recommended under the first
presumption. Where 1) a c¢laim is to be recommended with an
expansion under the first presumption, 2} it is to be recommended
with a permissible place of use, and 3) there are sufficient other
rights to be recommended to cover the entire permissible place of
use (regardless of source), then a remark does not need to be
included that states the number of acres that can be irrigated
within the place of use under this right alone.

Where there are multiple decreed rights for the same place of
use, and there are not sufficient other rights to be recommended
to cover the entire permissible place of use, then a permissible
place of use limitation should be included for each decreed right,
but it should be a combined limitation that limits the number of
acres that all the decreed rights together may irrigate, rather
than determining the number of acres that can be irrigated under
each decreed right.

Note that the discussion in this part D is limited to a claim
to a permissible place of use that does not include an expansion.
In most instances, however, the claim will be either an expansion
claim or a permissible place of use combined with an expansion.
There is a list of examples in Part F which illustrate how
permissible PU claims, expansion claims or expansion/permissible -
PU claims should be recommended.

E. SUPPLEMENTAL RIGETS

Rights are supplemental when they are for the same purpose at
the same place of use, and the total amount of the rights
(diversion rate, diversion volume, or consumptive use) add up to
more than the total that can be beneficially used on the place of
use. Generally, supplemental rights are from different sources,
but can in some instances be from the same source (this is an
exception to the general rule that rights to water for the same
purpose at the same place of use cannot add up to more than can be
beneficially used for that purposes).

For a simple example, a claimant might have a right to 40

inches of surface water for the irrigation of 40 acres, but
because the surface water right is not always deliverable under
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the surface right priority, the claimant obtains another right to
40 inches of ground water for the irrigation of the same 40 acres.
The claimant cannot beneficially use more than 40 inches of water
and may not divert more than 40 inches of water, but may choose
whether to divert all of it from surface water, all from ground
water, or part from each.

The recommendation of supplemental rights should include a
remark limiting combined use of the rights to the total amounts
that can be beneficially used on the place of uge, and noting the
total combined irrigated acreage. The remark should be in the
following form: USE OF THIS RIGHT WITH RIGHT NO. (other right) IS
LIMITED TO A TOTAL DIVERSION RATE OF CFS8, A TOTAL CCOMBINED
ANNUAL DIVERSION VOLUME OF AF (for multlple ground water
rights), A TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF
AF, AND TO THE IRRIGATION OF A COMBINED TOTAL OF __ ACRES IN IN A
SINGLE IRRIGATION SEASON (40 acres in the example above). The
report will contain a general provision that will limit a future
transfer seeking to separate rights used in combination that would
result in an expansion in the total use of the rights.

With supplemental rights, (as with other overlapping rights)
the total consumptive use for both (all) rights should be
determined and stated in remarks for each right, rather than
determining the individual consumptive use for each right and
stating it in the consumptive use field. With multiple ground
water rights, the total diversion volume for the ground water
rights only should be determined and stated in remarks for each
ground watexr right, and the fields for diversion volume should be
left blank. Where there is only one ground water right, the
diversion volume should be stated for that right in the dlver51on
volume field.

NOTE:  Adjudication Memo 32 sets forth standard remarks to be
included where a right is used in combination with water
diverted in another state, or water supplied by a water
delivery organization, or rights in another sub-basin to be
reported later.

F. EXAMPLES

In the examples below, assume that the consumptive use for
irrigation is 2 acre feet per acre and the diversion volume for
irrigation is 3 acre feet per acre. Assume that it has been
verified that the acreage claimed is in fact irrigated pursuant to
the right claimed, and that the claimant has no additional
information in support of the claim. Assume that there is no
injury from the change in place of use other than that which would
occur from an expansion in irrigated acres.
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1. Permissible place of use, no expansion

40 A| < #1: 40" ground water \

\ Claimant claims PU for
/ each right as 80 acres

40 A| < #2: 40" surface water /

Total potential
beneficial use

for entire tract Right #1 Right #2
Diversion rate 1.6 cfs .80 cfs .80 cfs
Diversion volume 240 af 120 af
Consumptive use 160 af
Place of use 80 acres 80 acres

Remarks: (Both rights} THIS RIGHT IS LIMITED TO THE IRRIGATION
OF ANY 40 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A
SINGLE IRRIGATION SEASON. USE OF THIS RIGHT WITH RIGHT NO. (other
right) IS LIMITED TO A TOTAL COMBINED ANNUAL CONSUMPTIVE USE
VOLUME OF 160 AF.

THIS I ALYSIS TEAT W D APPLY IF THE P UMPTIONS AND
THE CRITI GW_ EXP ION STA DID XIST There is no
increase in volume of diversion or consumptive use. The entire
PPU is irrigated under the two rights, 80 no remark is needed
requiring identification of the acres to be irrigated each geason,
and the total combined consumptive use is stated in the remarks
and not determined individually for each right. Diversion volume
is determined for the ground water right only. <(If the two rights
were from different surface sources, then diversion volume would
not be determined; if there were two ground water rights, then the
combined diversion volume for the two rights would be determined
and stated in remarks.) The amounts for the two rights are not in
excess of the total beneficial use for the entire tract, so no
other remark is needed limiting combined use of the two rights.

2. Pirst presumption, single right

40 A| < #1: 40" ground water

decreed for 40 acres,

claimant claims use on 80 acres,
40 A sprinkler irrigation system,

no significant losses between
PD and field headgate

Diversion rate .80 cfs

Diversion volume 240 af (omitted for surface rights)
Consumptive use 160 af

Place of use 80 acres

Remarks: THIS RIGHT INCLUDES AN INCREASE IN IRRIGATED ACRES
PURSUANT TO IDAHQO CODE 42-1416(1).
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This expansion can be recommended because spreading the right
on 80 acres will result in a per acre diversion rate of 1/2 inch
per acre at the field headgate under a sprinkler irrigation
system, and the rate of diversion is capable of delivering the
full volume and consumptive use. The recommendation includes an
increase in diversion wvolume from 120 af to 240 af, and an
increase in consumptive use from 80 af to 160 af.

If the c¢laimant used a flood irrigation system, then the
maximum number of acres that could be irrigated would be 60 acres,
since more acres would result in a per acre rate of diversion of
less than 3/4n. The place of use would be 60 acres, and the
diversion volume and consumptive use would be determined based on
60 acres (diversion volume would be 180 af, consumptive use would
be 120 af).

If the claimant used a sprinkler irrigation system, but if
25% of the water is lost in transmission between the point of
divergion and the field headgate, then the result would be the
same as the variation of the example in the paragraph above. .80
cfs minus 25% equals .60 cfs at the field headgate; .60 cfs
divided by .01 cfs (1/2") per acre equals 60 acres. 60 acres is
therefore the maximum number of acres that can be adequately
irrigated with the claimant’s water right and diversion system.

3. First presumption, multiple rights

40 Al < #1: 40" ground water \ Claimant claims PU for

decreed \ each right as 80 acres,

/ sprinkler irrigation,

40 A| < #2: 40" surface water / no significant losses

decreed between PD and field
headgate

Total potential
beneficial use

for entire tract Right #1 Right #2
Diversion rate ) 1.6 cfs .80 cfs .80 cfs
Diversion volume 240 af 240 af
Consumptive use 160 at
Place of use 80 acres 80 acres
Remarks: (Both rights) THIS RIGHT INCLUDES AN INCREASE 1IN

IRRIGATED ACRES PURSUANT TO IDAHO CODE 42-1416(1). USE OF THIS

RIGHT WITH RIGHT NO. (other right) IS LIMITED TO A TOTAL COMBINED
ANNUAL CONSUMPTIVE USE VOLUME OF 160 AF, AND TO THE IRRIGATION OF
A COMBINED TOTAL OF 80 ACRES IN A SINGLE IRRIGATION SEASON.

Either right may be used to provide the full diversion volume
and consumptive use for the entire 80 acres, but both rights
together may not provide more than the diversion volume and
consumptive use necessary for 80 acres (the rights are now
supplemental). The remark therefore notes that the two rights are
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limited to a combined total of 80 acres of irrigation. Diversion
volume for the ground water right is determined based on 80 acres
and stated in the field for diversion volume; consumptive use is
determined for the two rights combined based on 80 acres and is set
forth in remarks.

If the claimant used a flood irrigation system, then the
result would be the same, since the total diversion rate to be
recommended is sufficient to provide 3/4" inch per acre to¢ the
entire tract. The result would also be the same if the claimant
used a sprinkler irrigation system but had 25% losses between the
point of diversion and the field headgate.

If the two water rights were originally appurtenant to the
same 40 acre tract, the total diversion rate for the two rights
combined would be limited to .80 cfs. This is because the two
rights on the same parcel were supplemental rights that were
limited to a total diversion rate of .80 cfs. The second remark
for both rights would therefore begin: USE OF THIS RIGHT WITH
RIGHT NO. (other right} IS LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF .80 CFS, ...." The diversion rate for each right is
nonetheless stated in the diversion rate field for each right.
This is different from the treatment of consumptive use above,
because a) the diversion rate for each right can and must always be
determined, and b) diversion rate for each right is essential for
administration of each water right.

Note that when reviewing claims, the claims under example 3
may look exactly like the claims under example 1 ({assuming both
claims in example 1 are based on a decree). In such cases, it
should be assumed that the claimant intended to claim an expansion
under the first presumption. -

4. First presumption and permissible PU

40 A{40 A| < #1: 40" ground \ Claimant claims PU for
water decreed \ each right as 160 acres,
/ sprinkler irrigation,

40 A|40 A| < #2: 40" surface / no significant losses
water decreed between PD and field
headgate

Total potential
beneficial use

for entire tract Right #1 Right #2
Diversion rate 1.6 cfs .80 cfs .80 cfs
Diversion volume 480 af 240 480 af+*
Consumptive use 320 af
Place of use 160 acres 160 acres
Remarks: (Both rights) THIS RIGHT INCLUDES AN INCREASE 1IN

IRRIGATED ACRES PURSUANT TO IDAHO CODE 42-1416(1). USE OF THIS
RIGHT WITH RIGHT NO. (other right) IS LIMITED TO A TOTAL COMBINED
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CONSUMPTIVE USE VOLUME OF 320 AF AND TOC THE IRRIGATION OF A
COMBINED TOTAL OF 160 ACRES IN A SINGLE IRRIGATION SEASON.

Since both claims are based on the first presumption, and
since the two rights combined are sufficient to irrigate the entire
place of use, the analysis focuses on use of the two rights
combined rather than on each right individually. The two rights
combined can be spread to 160 acres, since the per acre diversion
rate would be not less than 1/2 inch per acre for a sprinkler
irrigation system. Therefore, the place of use of each right is
the entire 160 acres, but a remark is included limiting combined
total irrigation to 160 acres.

*The diversion volume for the ground water right is stated,
and is based on 160 acres. However, if the diversion rate is not
sufficient to produce this volume, then the volume recommended
should be the volume that can be produced with the recommended rate
of diversion.

-If the claimant used a flood irrigation system, then the total
place of use would be limited to 120 acres, since esach right could
only be spread to an additional 20 and still produce 3/4" per acre
at the field headgate. The result would be the same if the
claimant had a sprinkler irrigation system but had 25% diversion
losses between the point of diversion and the field headgate.

5. Second presumption, single right

40 A} < #1: 40" ground water, priority 1940
licensed for 40 acres,

expanded to 80 acres in 1980,
40 A sprinkler irrigation system,

no significant losses between
PD and field headgate

Total potential
beneficial use

for entire tract Right #1 Right #2
Priority 1940 1880
Diversion rate .80 c¢fs .80 cfs .40 cfs
Diversion volume 240 af
Consumptive use 160 af
Place of use 80 acres B0 acres

Remarks (first right): RIGHT NO. (expansion claim) IS AN EXPANSION
CF THIS RIGHT PURSUANT TO IDAHO CODE 42-1416(2).

Remarks (second right): THIS RIGHT IS AN EXPANSION OF RIGHT NO.
{(original right) PURSUANT TO IDAHO CODE 42-1416(2).

Remarks (both rights): USE OF THIS RIGHT WITH RIGHT NO. (other
right) IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF .80 CFS, A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 240 AF, AND A TOTAL
COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 160 AF, AND TO THE
IRRIGATION COF A COMBINED TOTAL OF 80 ACRES IN A SINGLE IRRIGATION
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SEASON. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 40 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

This expansion can be recommended because spreading the right
on 80 acres will result in a per acre diversion rate of 1/2 inch
per acre at the field headgate under a sprinkler irrigation system,
and the rate of diversion is capable of delivering the full volume
and consumptive use under both rights. The diversion rate for the
second right is the pro rata portion of the rate of diversion of
the first right that is now also used under the second right (.80
cfs divided by 80 times 40, not simply .02 cfs times 40.) Since an
expansion under the second presumption may not include an increase
in the rate of diversion, both rights contain a remark limiting
combined use to the total rate of diversion of the first right.

Total diversion volume and consumptive use for both rights is
stated in remarks, rather than determined individually £for both
rights. (Diversion volume would be omitted if the right were a
surface water right.)

The place of use for each right is the total acreage irrigated
by both rights, but the original right is limited to the irrigation
of the original number of acres, and the expansion right is limited
to irrigation of the number of expansion acres, and the combined
use is limited to 80 acres. Since the entire place of use is
irrigated under the two rights, there is no remark requiring
identification of the acres to be irrigated each year.

If the claimant used a flood irrigation system, then .the

- maximum number of acres that could be irrigated under the expansion

claim would be 20 acres, since more acres would result in a per
acre rate of diversion of less than 3/4". The place of use of each
right would be 60 acres, and total diversion volume and consumptive
use volume would be determined based upon 60 acres.

If the claimant used a sprinkler irrigation system, but if 25%
of the water is lost in transmission between the point of diversion
and the field headgate, then the result would be the same as in the
variation of the example in the paragraph above. .80 cfs minus 25%
equals .60 cfs at the field headgate; .60 cfs divided by .01 cfs
(1/2™) per acre equals 60 acres. 60 acres is therefore the maximum
number of acres that can be adequately irrigated under the
claimant’s water rights and diversion system.
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6. Second presumption, multiple rights

40 A| < #1: 40" surface water \ Claimant claims PU for
1900 priority \ each right as 80 acres
beneficial use \ expansion occurred 1980
40 A| < #3 40" ground water / sprinkler irrigation,
1940 priority / no significant losses
license / between PD and field
headgate*

* This situation can be distinguished from the
situation in example 1, because here there
should be four claims.

Total potential Original Expansion
beneficial use Rights Rights
for entire tract #1&3 (each) #2&4 (each)
Priority 1900 (#1) 1980
] 1940 (#3)
Diversion rate 1.6 cfs .80 cfs .40 cfs
Diversion volume 240 af
Consumptive use 160 af
Place of use B0 acres 80 acres

Remarks (first right, third right): RIGHT NO. (second right,
fourth right) IS AN EXPANSION OF THIS RIGHT PURSUANT TO IDAHO CODE
42-1416(2). USE OF THIS RIGHT WITH RIGHT NO. (second right, fourth
right) IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF .80 CFS [,
AND TO A TOTAL COMBINED DIVERSION VOLUME OF 240 AF]. (bracketed
material applies to first - gw - right only)

Remarks (second right, fourth right): THIS RIGHT IS AN EXPANSION
OF RIGHT NO. (first right, third right)} PURSUANT TO IDAHO CODE
42-1416(2). USE OF THIS RIGHT WITH RIGHT NO. (first right, third
right) IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF .80 CFS [,
AND A TOTAL COMBINED DIVERSION VOLUME OF 240 AF]. (bracketed

material applies to second - gw - right only) '
Remarks (all rights): USE OF THIS RIGHT WITH RIGHT NOS. (other
three rights) IS LIMITED TO TOTAL COMBINED DIVERSION RATE OF 1.6
CFS, A TOTAL COMBINED ANNUAL CONSUMPTIVE USE OF 160 AF, AND TO THE
IRRIGATION OF A COMBINED TOTAL OF 80 ACRES IN A SINGLE IRRIGATION
SEASON. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 40 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

In this scenario, either the surface water rights alone or the
ground water rights alone will provide sufficient wvolume and
consumptive use for the irrigation of 80 acres, but together may
not provide more than the amount necessary for 80 acres. The
rights from one source are therefore now supplemental to the rights
from the other socurce, so a remark i1s included limiting the
combined amounts and combined total irrigation applicable to all
rights. Each surface water right, however, may only be used for
the irrigation of 40 acres, as in the previous example; the same is
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true for the ground water rights; hence the remark limiting
irrigated acres applicable to each right.

In addition, a limiting remark must be included that indicates
that the diversion rate for each of the two expansion rights is
part of the diversion rate of the original right, as in the
previous example. Each original right with the corresponding
expansion claim are also limited to the irrigation of 80 acres, but
this need not be stated in the remarks applicable only to those
claims since the same limitation is included in the remarks
applicable to all the claims. Each original right with the
corresponding expansion claim are also limited to a total combined
consumptive use of 160 AF, but this need not be stated in the
remarks applicable only to those claims since consumptive use for
all the claims is determined for all the claims and limited in the
remark applicable to all the claims. Finally, a remark is
necessary on the ground water rights limiting the combined
diversion volume of the ground water rights.

However, if the two original water rights were originally
appurtenant to the same 40 acre parcel, the total diversion rate
for all four of the rights combined would be limited to .80 cfs.
This is because the two rights on the same parcel were supplemental
rights that were limited to a total diversion rate of .80 cfs. The
second remark for all rights would therefore state: "USE OF THIS
RIGHT WITH RIGHT NOS. (other three rights) IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF .80 CFS, ...."

If the claimant used a flood irrigation system, then the
claims would be combined second presumption/permissible place of

use claims, similar to the example below. The second and fourth

rights would be limited to irrigation of 20 acres instead of 40.
The result would be the same if the claimant used a sprinkler
irrigation system but had 25% diversion losses between the point of
diversion and the field headgate.

If the rights were from the same source, the claimant would
have two permissible place of use claimsg, since the claimant could
not get any more from two extra expansion claims than the claimant
already has under the first two.

If th rf wa r1 ht were based on a 1i h
i in iv i v f t r1 n
div ion vol woul i £ 1 i d

in the r rk li le to all the righ
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7. Second presumption and permissible PU

40 A|40 A| < #1: 40" ground water \ Claimant claims PU for
1940 priority \ each right as 160 acres,
licensed \ expansion occurred 1980,
40 A|40 A| < #3 40" surface water / sprinkler irrigation,
1960 priority / no significant losses
licensed / between PD and field
headgate
Total potential Original Expansion
beneficial use Rights . Rights
for entire tract #1&3 (each) #2&4 (each)
Priority 1940 (#1) 1980
1960 (#3)
Diversion rate 1.6 cfs .80 cfs .40 cfs
Diversion volume 480 af
Consumptive use 320 af
Place of use 160 acres 160 acres

Remarks (first right, third right): RIGHT NO. (second right,
fourth right) IS AN EXPANSION OF THIS RIGHT PURSUANT TO IDAHO CODE
42-1416(2). USE OF THIS RIGHT WITH RIGHT NO. (second right, fourth
right) IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF .80 CFS, [A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 240 AF,] AND TO THE
IRRIGATION OF A COMBINED TOTAL OF 80 ACRES IN A SINGLE IRRIGATION
SEASON. (bracketed material applies to first - gw - right only)
Remarks (second right, fourth right): THIS RIGHT IS AN EXPANSICON
OF RIGHT NO. (first right, third right) PURSUANT TO IDAHO CODE
42-1416(2). USE OF THIS RIGHT WITH RIGHT NO. (first right, third
right) IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF .80 CFS, [A
TQOTAL COMBINED ANNUAL DIVERSION VOLUME OF 240 AF,] AND TO THE
IRRIGATION OF A COMBINED TOTAL OF 80 ACRES IN A SINGLE IRRIGATION
SEASON. {(bracketed material applies to the second - gw - right
only).

Remarks (all rights): USE OF THIS RIGHT WITH RIGHT NOS. (other
three rights) IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 1.6
CFS, A TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 320 AF, AND
TO THE IRRIGATICN OF A COMBINED TOTAL OF 160 ACRES IN A SINGLE
IRRIGATION SEASON. THIS RIGHT IS LIMITED TO THE IRRIGATION OF ANY
40 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEASON.

The maximum that each right can be spread is 80 acres, because
if the right were spread to more than 80 acres it would result in
a per acre diversion rate of less than 1/2 inch per acre for a
sprinkler irrigation system, but if each right is spread to 80
acres, they can irrigate a total of 160. Therefore, the difference
between this example and the previous example is that the ground
water rights are not supplemental to the surface water rights (and
vice versa). Therefore, a remark is necessary limiting total
irrigation of each original c¢laim and the corresponding expansion
claim to 80 acres, as in example no. 5. A remark limiting combined
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consumptive volume of each original claim and the corresponding
expansion claim i1is not mnecessary, since the total combined
consumptive wvolume for all claims is stated in the remarks
applicable to all the claims. Since the entire place of use is
irrigated under the four rights, there is no remark requiring
identification of the acres to be irrigated each year.

Now assume that the claimant expanded both of the two original
rights on to a third quarter-gquarter. If the original rights were
from the same source, then one expansion claim should be recommend-
ed as an expansion of both of the original rights. Where the
original rights were from two different sources, however, then
there should still be two expansion claims.

th icen in iversion wvolume h rt
wat righ n div ion volume would b etermin £ all th
righ in th rk 13 t 1 he righ
8. First presumption and second presumption
40 A| <« #1: 40" surface water \ Claimant claims PU for
priority 1900 \ each right as 80 acres,
decreed : \ expansion occurred 1980,
40 A| <« #2: 40" ground water / sprinkler irrigation,
priority 1940 / no significant losses
licensed / between PD and field
headgate

Total potential
beneficial use '
for entire tract Right #1 Right #2 Right #3

Priority 1500 1940 1880
Div. rate 1.6 cfs .80 cfs .80 c¢fs .40 cfs
Div. volume 240 af

Cons. use 160 af

PU 80 acres 80 acres 80 acres

Remarks (first xright): THIS RIGHT INCLUDES AN INCREASE IN
IRRIGATED ACRES PURSUANT TO IDAHO CODE §42-1416(1).

Remarks (second right): RIGHT NO. (third right) IS AN EXPANSION OF
THIS RIGHT PURSUANT TO IDAHC CODE 42-1416(2). USE OF THIS RIGHT IN
COMBINATION WITH RIGHT NO. (third right) IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF .80 CFS, AND A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 240 AF. THIS RIGHT IS LIMITED TO THE IRRIGA-
TION OF ANY 40 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A
SINGLE IRRIGATION SEASON.

Remarks (third right): THIS RIGHT IS AN EXPANSION OF RIGHT NO.
{second right) PURSUANT TO IDAEQO CODE 42-1416(2). USE QOF THIS
RIGHT WITH RIGHT NO. (second right) IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF .80 CFS T

VOLUME QOF 240 AF. THIS RIGHT IS LIMITED TO THE IRRIGATION OF ANY
40 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEASON.
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Remarks (all rights): USE OF THIS RIGHT WITH RIGHT NOS. (other
three rights) IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 1.6
CFS' i AT, OMELINER AMBIIAT - ankefsedal. abdhd Voo a 4.0 D] - BB A
TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 160 AF, AND TO
IRRIGATION OF A COMBINED TOTAL OF 80 ACRES IN A SINGLE IRRIGATION
SEASON.

Expansion of the first right is the same as example no. 3
above. Expansion of the second right is the same as in example no.
6.

If the two original water rights were originally appurtenant
to the same 40 acre tract (supplemental rights), the total
diversion rate for the three rights combined would be limited to
.80 cfs (see remark applicable to all rights), and the remark
limiting the combined diversion rate of right nos. 2 and 3 would be
unnecessary. This is because the two rights on the -same parcel
were supplemental rights that were limited to a total diversion
rate of .80 cfs.

9. First presumption, second presumption, and permissible PU

40 A|40 A} < #1: 40" surface water \ Claimant claims PU for
priority 1500 \ each right as 160 acres,
decreed \ expansion made 1980,

40 A|40 A| < #2: 40" ground water / sprinkler irrigation,
priority 1940 / no significant losses
licensed / between PD and field

headgate

Total potential
beneficial use
for entire tract Right #1 Right #2 Right #3

Priority 1900 1940 - 1980

Div. rate 1.6 cfs .80 cfs .80 cfs .40 cfs
Div. volume 480 af

cons. use 320 af

PU 160 acres 160 acres 160 acres

Remarks (first zright): THIS RIGHT INCLUDES AN INCREASE 1IN
IRRIGATED ACRES PURSUANT TO IDAHO CODE §42-1416(1).

Remarks (second right): RIGHT NO. (third right) IS AN EXPANSION OF
THIS RIGHT PURSUANT TO IDAEO CODE 42-1416(2). USE OF THIS RIGHT
WITH RIGHT NO. (third right) IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF .80 CFS, A COMBINED TOTAL ANNUAL DIVERSION VOLUME
OF 240 AF, AND TO THE IRRIGATION OF A COMBINED TOTAL OF 80 ACRES IN
A SINGLE IRRIGATION SEASON. THIS RIGHT IS LIMITED TO THE IRRIGA-
TION OF 40 ACRES WITHIN THE PLACE QOF USE DESCRIBED ABOVE IN A
SINGLE IRRIGATION SEASON.

Remarks (third right): THIS RIGHT IS AN EXPANSION OF RIGHT NO.
(second right) PURSUANT TO IDAHO CODE 42-1416{2). USE OF THIS
RIGHT WITH RIGHT NO. (second xight) IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF .80 CFS, A TOTAL COMBINED ANNUAL DIVERSION VOLUME
OF 240 AF, AND TO THE IRRIGATION OF A COMBINED TOTAL OF 80 ACRES IN
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A SINGLE IRRIGATICN SEASON. THIS RIGHT IS LIMITED TO THE IRRIGA-
TION OF 40 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A
SINGLE IRRIGATION SEASON.

Remarks (all rights): USE OF THIS RIGHT WITH RIGHT NOS. (other
rights) IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 1.6 CFS,
A TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 320, AND TO THE
IRRIGATION OF A COMBINED TOTAL QOF 160 ACRES IN A SINGLE IRRIGATION
SEASON.

Expansion of the first right is the same as in example no. 4
above. Expansion of the second right is the same as in No. 7
above. Note that since the original rights were appurtenant to
different tracts, the potential total diversion rate is 1.6 cfs.

10. Supplemental right moved to new PU, right is not supplemental
at new PU

40 A| <- decreed senior 40 A
<- undecreed junior ----- > -> priority changes
to date of change
40 A] <- undecreed senior 40 A
<- undecreed junior ----- > -> priority changes
to date of change
40 A| <- decreed senior 40 A
<- decreed junior ------- >
40 Al <- undecreed senior 40 A
- <- decreed junior ------- >

In each of the scenarios above, the plaintiff has a senior
right to 40 acres worth of water from one source, and a junior
right to 40 acres worth of water from another source. Each right
would have a diversion rate of .80 cfs, a diversion volume of 120
AF, and a consumptive volume of 80 AF. However, in each of the
scenarios above, the two rights when used together on the same
parcel would be limited to a total combined diversion volume of 120
AF, a total combined consumptive use of 80 AF, and total combined
irrigated acres of 40. If the junior right is moved to a new PU
and is not supplemental at the new PU, then the total potential
beneficial use of the two rights on the two tracts would be 240 AF
diversion wvolume and 160 AF consumptive volume. This is an
expansion. The following is the analysis that will apply to an
accomplished separation of supplemental rights in the adjudication.
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It will be assumed that the expansion that resulted from the
separation of the supplemental rights occurred in the use of the
junior right. Thus, in the examples above, the senior right would
still be recommended for the old 40 acres with the same diversion
rate, diversion volume, consumptive use, and priority, and with no
limiting remarks.

With respect to junior decreed rights, the expansion would be
an expansion under the first presumption, so the junior decreed
right would be recommended for the new 40 acres with the same
diversion rate, diversion volume, consumptive use, and priority,
and with no limiting remarks.

With respect to the other junior rights, the expansion, if
recommended under the second presumption, would have to be
recommended as two rights with two priorities. However, there is
no means to determine the amount of each right under each priority.
Therefore, the expansion will be treated as a change in use, injury
from which can be mitigated only by changing the priority of the
right. Thus, the junior right would be recommended for the new 40
acres with the same diversion rate, diversion volume and consump-
tive use. However, the right would be recommended with a priority
as of the date of the change, and would include the following
remark, "PRICORITY CHANGED TO PREVENT INJURY FROM CHANGE IN USE."

The first scenario listed above is the most likely; the last
scenario is unlikely but not impossible. In each scenario above,
the result would be the same if one right were moved to a new PU
and the other was moved to a different PU, or if it were the senior
right that was moved and the junior right that stayed. An un-
decreed right that stayed at the o0ld PU would still be treated as
a change resulting in injury, because both rights were part of the
transfer in which one right was moved.

Note, however, that if the supplemental rights in the examples
above were from the same source (such as, for example, where the
claimant has one good right from a stream and a supplemental flood
right from a stream), OR if the decree or license limits the
combined diversion rate to .80 cfs, then both rights should have a
remark limiting the total combined diversion rate to .80 cfs.

Note also that neither right, once separated, may be expanded
to irrigate additional acres (although it could be part of a larger
permissible place of use so long as the right is limited to the
original number of irrigated acres). This is because the number of
acres irrigated pursuant to the two rights has already been
doubled.
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11. Supplemental right moved to new PU, right is supplemental at
new PU

40 A| <- senior right 40 A| <- senior right
<- junior right ------- >

If there is less water available under the senior right at the
new PU than was available under the senior right at the old PU,
then there is an expansion in the junior right. As in the example
above, if the junior right is based on a decree, then the expansion
can be recommended under the first presumption for the new 40
acres, with the same diversion rate, diversion volume (for ground
water), consumptive use, and priority. If the junior right is not
based on a decree, the expansion would have to be recommended as
~ two. rights with different priorities under the second presumption,
but there is no means to determine the amount of each right.
Therefore, an undecreed junior right would be recommended for the
new 40 acres, with the same diversion rate, diversion volume (for
ground water), and consumptive use, but with a priority as of the
date of change, and with the following remark: "PRIORITY CHANGED
TO PREVENT INJURY FROM CHANGE IN USE."

Both the senior right at the new PU and the junior right at
the new PU would contain a remark limiting combined use, in the
following form: USE OF THIS RIGHT WITH RIGHT NO. (other right) IS
LIMITED TC A TOTAL COMBINED DIVERSION RATE OF .80 CFS, A TOTAL
COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 80 AF, AND TO THE
IRRIGATION OF A COMBINED TOTAL OF 40 ACRES IN A SINGLE IRRIGATION
SEASON. " (Diversion volume of 120 AF would be stated in the
diversion volume field for the ground water right.)

12. Permissible PU, supplemental supply required

40 A{ < #1: 20" ground water \ Claimant claims PU for
licensed \ right #1 as 80 acres
' \ (surface and ground
40 A{ < #2: shares in mutual / water is combined in
canal company / sprinkler system to

surface water / irrigate all 80 acres)

The place of use of the ground water right is the entire 80
acres, but since the right was originally for a total of 40 acres,
a remark must be included that limits use of the right to a total
of 40 acres in a single irrigation season. However, this does not
accurately reflect reality, since the claimant does in fact use the
water on all 80 acres when it is used in combination with the
shares. To reflect this fact, the following remark would be
included, "THIS RIGHT, WHEN USED IN COMBINATION WITH A SUPPLEMENTAL
WATER SUPPLY, MAY BE USED TO IRRIGATE THE ENTIRE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON."
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This situation should generally arise only where the supple-
mental supply is pursuant to a water right held by a water delivery
organization. Note that this example does not involve the second
presumption since the per acre diversion rate for the claimant’s
right is already at 1/2 inch per acre.

G. COMBINED USE FOR PARTIALLY OVERLAPPING CLAIMS

1. General rule (example)

Combined use for partially overlapping claims should be
determined in the same manner as for completely overlapping claims
- by determining the total combined diversion rate and consumptive
use for the entire tract covered by all of the rights combined (and
by determining the total combined diversion volume for the entire
tract covered by ground water rights for all the ground water
rights combined). For example, assume the claimant has a right to
80 inches of ground water for 80 acres, a right to 80 inches of
surface water for 80 acres, and the rights overlap on 40 acres.

sw swW diversion volume 4 AFA per acre
40A | 40A | 40A consumptive use 3 AFA per acre
gw gw

Total combined diversion rate = 120 inches.

Total combined consumptive use = 360 AF (3 times 120).

Diversion volume for the ground water right, stated in the
diversion wvolume field in the ground water right, is 320 AF (4
times 80).

2. Exception (example)

Where only some of the claims overlap some of the other
claims, the combined use limitations should be separated out for
only those claims that are overlapping where this can be readily
done. This is a terrible statement of the general rule, but
hopefully the example will help.

sw sSw Sw sw
40A | 40A | 40A | 40A
gwl | gwl | gw2 ; gw2

Diversion volume = 4 AFA per acre

Consumptive use = 3 AFA per acre

SW = 3.2 cfs for 160 acres

GW1 = 1.6 cfs for 80 acres (not claimed as permissible PU)
GW2 = 1.6 cfs for 80 acres (not claimed as permissible PU)

-
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Combined use limits:

SW: SW + GW1 + GW2 is limited to 3.2 cfs diversion rate, 480
AF consumptive use, and 160 acres irrigation.

GWl: SW + GW1l is limited to 3.2 cfs diversion rate, 488 AF
consumptive use, and 160 acres irrigation.
Diversion volume of 320 AF is stated in diversion volume
field for GW1l.

GW2: SW + GW2 is limited to 3.2 cfs diversion rate, 480 AF
consumptive use, and 160 acres irrigation.
Diversion volume of 320 AF is stated in diversion volume
field for GwW2.

The difference between this example and the previous example

.. is that GW1 and GW2 do not overlap. The combined diversion rate in

each of the combined use limits is still 3.2 cfs, because the
surface water right 1s not getting split - but it could, if the
owner in the future wanted to transfer one of the ground water
rights and the half of the surface water right that is used at the
same PU,.

H. COMBINED USE WITH IRRIGATION DISTRICTS AND MUTUAL CANAL
COMPANIES

This part addresses combined use limitations where a right is
used in combination with water supplied by a water delivery
organization such as an irrigation district or mutual canal
company, but not all of the water distributed by the organization

is supplemental. Initially, it was proposed that the right would

contain a remark indicating that the right was used in combination
with water supplied by an irrigation district or canal company,
there would be no remark in the irrigation district or canal
company right, and there would be a general provision limiting use
of water rights in combination for irrigation purposes to a total
diversion rate, diversion volume, and consumptive use per acre. It
has since been determined that more specific combined use limita-
tions should be included in the report.

The distributee’s water right should still contain a remark
indicating that the right is used in c¢ombination with water
supplied by a water delivery organization and identifying the water
delivery organization, in substantially the following form: USE OF
THIS RIGHT IS COMBINED WITH WATER FROM [organization name]. The
water delivery organization’s water right should contain a similar
remark, in substantially the following form: USE OF PORTIONS OF
THIS RIGHT IS COMBINED WITH USE UNDER RIGHTS NOT HELD BY [compa-
ny/district name] WITHIN THE PLACE OF USE DESCRIBED ABOVE. USE OF
THESE PORTIONS OF THE [company/district name] RIGHTS IN COMBINATION
WITH RIGHTS OR PORTIONS OF RIGHTS NOT HELD BY [company/district
name] IS LIMITED TO THE COMBINED TOTAL DIVERSION RATES, COMBINED
TOTAL ANNUAL CONSUMPTIVE USE VOLUMES, AND COMBINED TOTAL NUMBER OF
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IRRIGATED ACRES DESCRIBED IN THE RIGHTS NOT HELD BY [company/dist-
rict name].

In addition, the distributee’s water right should contain a
remark determining the combined use limitation based on the number
of acres irrigated under the rights held by the distributee, in
substantially the following form: USE OF THIS RIGHT WITH WATER
SUPPLIED BY [organization name] FOR USE ON THE PLACE OF USE LISTED
AROVE IS LIMITED TO A COMBINED TOTAL DIVERSION RATE OF ; A
COMBINED TOTAL ANNUAL CONSUMPTIVE USE VOLUME OF AF, AND TO THE
IRRIGATION OF A COMBINED TOTAL QOF ACRES IN A SINGLE IRRIGA-
TION SEASON.

cs o diversion volume 4 AFA per acre
40A | 40A | 40A consumptive use 3 AFA per acre
gw gw cs = canal shares .

.Total combined diversion rate = 80 inches.

Total combined consumptive use = 240 AF (3 times 80).

Diversion volume for the ground water right, stated in the
diversion volume field in the ground water right, is 320 AF (4
times 80}.

The combined use limit is based on 80 acres because it is
intended to limit use of an 80 acre ground water right plus the
portion of the canal company right used on those same 80 acres.
(In previocus examples, the combined use limits were on one right
and another entire right.)

If the ground water right were claimed as a permissible place

of use on the entire 120, the result would be the same, because the
maximum number of acres that can be irrigated with the GW and the
portion of the canal shares used with the GW is still 80 acres.

I. MISCELLANEOUS

1. When determining the extent to which a water right can be
spread, the calculations should be included in the file. If a per
acre rate of diversion at the field headgate other than 1/2" or
3/4" is used, this should be included in remarks. For example, if
the claimant gubmits evidence that his flood irrigation system can
adequately irrigate each acre with .014 cfs at the field headgate,
then the right should include the following comment: "THE NUMBER
CF IRRIGATED ACRES FOR THIS RIGHT WAS DETERMINED BASED ON A
DIVERSION RATE OF .014 CFS PER ACRE AT THE FIELD HEADGATE."

2. If there are more than three combined rights for the same
parcel, then the water right numbers should be listed in the first
right only, and the combined use limitation for the other rights
- should read as follows: USE OF THIS RIGHT WITH RIGHT NO. (first
right) AND THE OTHER RIGHTS DESCRIBED THEREIN SHALL ...."
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3. If the claimant could have claimed a permissible PU but
did not, then it should generally be assumed that the claimant did
not want the right decreed with a permissible PU - the permissible
PU should not be automatically recommended based on the assumption
that the claimant simply made a mistake in not claiming a permissi-
ble PU. The one exception to this rule is where the claimant
claimed some but not all of the rights applied through the same
gystem on the same lands. This situation is different because
there is some reason to believe that the claimant made a mistake
where the claimant claimed some rights with a permissible PU but
not others. In those instances, the permissible PU should be
recommended, but claimant contact should be made, stating that the
permissible PU will be recommended unless the claimant informs IDWR
that the claimant does not want a permissible PU recommended (an
amended claim is not necessary). If the claimant does not want a
permissible PU recommended, then the permissible PU should not be
recommended.

The claimant may have good reason to claim or not to claim the
permissible PU. If the right is decreed with a permissible place
of use and a portion of the property is later sold and nothing is
said in the deed about the water rights, then the buyer will
acquire a portion of each of the water rights. If each water right
is decreed for the original portion of the tract now irrigated by
a single system, and that portion is later sold but nothing is said
in the deed about the water rights, then the buyer will acquire the

entire right appurtenant to the portion and none of the other water
rights.

The original glglm fg; Wthh a second pres umption or critical

gqr Qg Q a;g; expansion in ;;z igated gg;gs is_ recommended w111
how ve g permigsgibl la .
-33-
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QZ 2 . ‘ W. Joe Anderson
m W&% . ; Douglas R. Nelson
4 Blake G. Hall
ATTORNEYS  Marvin M. Smith*

Hﬁ%ﬁlé/ %[} Soott R, Hall
IVEp 490 MEMORIAL DRIVE ~ 0e! E. Tingey

Steven R. Parry”
POST OFFICE BOX 51630  Byun T Tucker

4
AY - ¢ 1999 iDAHO FALLS, 1DAHO 83405-1630

TELEPHONE (208) 522-3001 Of Counsel
w John M. .
Wé’fﬁ‘;’fﬁ; FAX (208) 523-7254 O M- SParP
*® E-MAIL anhs@ida.net  Eugene L. Bush
: (1026-19886)

May 4, 1999

*Also member of Utah bar

Karl J. Dreher, Director
Department of Water Resources
1301 North Orchard Street

P.O. Box 83720

Boise, Idaho 83720-0098

Re: Water Right Nos. 22-02190; 22-07408; 22-07325; 22-2225; 22-07409
Dear Director Dreher:

By letter dated February 15, 1999, 1 provided 24 pages of information regarding the above-captioned
water rights. As stated in that letter, I believe that a significant amount of hassle and difficulty could
be avoided if the water right owners could work with the Department in dividing these water rights.
This letter was sent to you only after a considerable amount of time and work with Department
Personnel here in Idaho Falls.

To date I have not yet received a response to the letter or an acknowledgment that it has been
received. I have called your office, but have been unsuccessful in locating to which person the letter
was assigned. Consequently, the purpose of this letter is merely a follow-up to my February 15 letter
and a request that I be notified to whom this letter has been assigned.

I have appreciated the assistance of the Department with past matters and am confident that the
expertise of the Department can assist the parties in resolving their fairly complex division issues.
Hence, 1 look forward to hearing from a member of your staff as soon as possible.

Very truly yours,

Z2

teven R. Parry

SRP/KS

cc: Kirk Webster
Kevin Webster
Shawn Webster

L:srp\2674\DREHER.LTR778
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Depariment of Water Resources

February 15, 1999

ATTORNEYS

430 MEMORIAL DRIVE

POST OFFICE BOX 51630

IDAHO FALLS, IDAHO 83405-1630
TELEPHONE {208) 522-3001

FAX {208) 523-7254

E-MAIL anhs@ida.net

W. Joe Anderson
Douglas R. Nelson
Blake G. Hall
Marvin M. Smith*
Scott R. Hall

Joel E. Tingey
Steven R. Parry*
Brian T. Tucker

Of Counsel
John M. Sharp*

Eugene L. Bush
(1928-1988)

*Also member of Utah bar

Karl J. Dreher, Director
Department of Water Resources
1301 North Orchard Street

P.O. Box 83720

Boise, Idaho 83720-0098

Re:  Water Right Nos. 22-02190; 22-07408; 22-07325; 22-2225; 22-07409
Dear Director Dreher:

This letter is essentialya request for assistance in dividing water rights pursuant to the
division of one farmixrg operation into three separate operations. I have had several
meetings here in Idaho Falls with Harold Jones who has been very helpful. However, we will
need the Department’s cooperation in achieving our current plan, and Mr. Jones suggested
I send this letter to you with the anticipation that you will assign it to someone else for
review. As explained below, the primaty hurdle facing the parties is the need to remove a
total acreage limitation placed on one of the licenses. However, if the Department has other
ideas that would benefit the parties, we would be very interested and appreciative of your
suggestions.

Background

My clients are Kirk Webster and his corporation Webster's Deep Well Farm, Inc., Kevin
Webster and his corporation Webster's, Inc., and Shawn Webster and his corporation
Webster’'s Mile High Farm, Inc. Although the water rights and land in question are each
owned by the respective corporations, I will refer only to Kirk, Kevin, and Shawn for
convenience.

Kirk, Kevin and Shawn are brothers who succeeded to their parents’ farming operation in
Madison County and farmed together until 1992. As is frequently the case, the combined
operation acquired various land with various associated water rights. In 1992, the main
corporation, Webster's Deep Well Farm, Inc., divided into the three corporations as named
in the preceding paragraph. All of the assets have been successfully divided between the
three corporations except for the water rights which have been very difficult to divide. As
a side note, it would appear, given the inability to procure new water rights, that the
problems facing the Websters will become much more common as farms pass from one
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generation to the next and are divided in the process. Almost inevitably some land will have
very good water rights and other land will be less endowed. It would certainly be: beneficial
to these parties if a mechanism were developed that would allow parties to combine water
rights from multiple parcels and then reallocate them out amongst that land so as to even
up the water allocated to all the land. Tf anything like that is possible, the Websters would
certainly be interested.

Returning to the background information, there are five water rights at issue which are
summarized as follows:

/ﬂ/l
Right No. DATE CFS AF It Acres Exhibit e
222190 (G-29125) 1960 7.23. 2380 680 /3. A -+ S 3
22-7408 1982 7.78 208251275 <5.5 B - 305
Combined limits: 7.88 2723 778
22-7325 1980 863 2828 808 C L5
22-2255 (G-32475) 1965 57 1582 452 7¢% p - &7
22-7409 1982 30 553 158 2 ./& E 75
Combined limits: 57 n/a nja
Totals 2221 ? ?

For convenience, copies of these licenses are attached as Exhibits A, B, C, D, & E as
indicated in the table above,

Main Problem

In the process of dividing the water rights, the Websters discovered that Water Right
Number (“WRN") 7408, when combined with WRN 2190, leaves 497 acres dry each year
(1275-778). Although this restriction was placed in a permit amendment by the Department
and sent to Kirk Webster for his signature, neither Kirk nor his brothers understood that
497 acres were actually being left dry. For more background information on this combined
restriction, a copy of the original Application for Permit is attached as Exhibit F, a copy of
the beneficial use field report is attached as Exhibit G, and a copy of the Application for
Amendment is attached as Exhibit H.

Hopefully the Department understands how difficult it is for the average person to recognize
from the Application for Amendment (Exhibit H) and the actual License (Exhibit B) that
497 acres is being left dry. Both documents state on page 1 that the diversion rate is 7.78,
that the diversion volume is 2082.5, and most importantly that the “Total number of acres
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irrigated” is 1275. There are no restrictions or footnote indications on either of these front
pages. Only if one reads and understands conditions 6 and 7 on the back page of both
documents is it apparent that only 98 new irrigated acres were added by the new license
(778-680), not the full 595 as set forth in the Application (Exhibit H). Moreover, on the
Application for Amendment (Exhibit H), these restrictions come on the page after the
applicant’s signature. For the reasons set forth below, we believe there is good cause for the
Department to eliminate the 778 combined restriction set forth in Condition 7 of WRN 7408.
The elimination of this combined restriction is essential to the parties’ ability to amicably
divide the water rights.

In considering the request to eliminate Condition 7 of WRN 7408, additional background
information will be helpful. The applications for both WRN 7408 and 7409 were apparently
filed in 1982. The purpose of WRN 7409 was to add 158 more acres of land to WRN 2255,
but without adding any more water. Likewise, the purpose of WRN 7408 was to add 595
more acres below the railroad tracks as an addition to WRN 2190, but without actually
adding much more water.’ In both cases, essentially the same amount of water was being
spread out across more land.

Background to WRN 7409. WRN 2255 provided 5.7 CFS, or 285 miners’ inches, for 452
acres.? That translated into .63 miners’ inch per acre, which exceeded the Department’s one-
time standard of at least /2 miners’ inch per acre. WRN 7409 added 158 more acres, but no
new water. Therefore, the same 5.7 CFS now covers 610 acres which gives each acre only
.47 miners’ inch per acre. Although WRN 7409 restricts the combined diversion rate to 5.7
CFS, it made no further restrictions due to the decrease below the 'z miners’ inch per acre.
We believe this was because WRN 7409 was issued in 1989 before the Department
mandated the % inch per acre standard.

Background to WRN 7408. WRN 2190 provides 7.23 CFS, which is 361.5 miners’ inches, for
680 acres. That translated into .53 miners’ inch per acre. WRN 7408 added 595 more acres,
but also added .65 CFS apparently because the well was producing that much more than
provided in WRN 2190. Therefore, this resulted in 7.88 CFS to cover 1275 acres (the
original 680 + the new 595). If 7.88 CFS (394 miners’ inches) were spread across 1275 acres,

t WRN 7408 is for 7.78 CFS, which is .55 CFS more than the 7.23 CFS in WRN
2190, and therefore some additional water was gained through WRN 7408. In addition,
Condition 8 on WRN 7408 states that the combined diversion under both rights is
limited to 7.88 CFS. If this is accurate, then an additional .1 CFS was gained through the
combination.

2 My understanding is that in Idaho, 1 CFS is equal to 50 miners’ inches.




February 12, 1999
Page 4

then there would only be .31 miners’ inches per acre--which was below the Department’s
standard of %2 miners’ inch per acre. Hence, instead of licensing the full 1275 acres such as
was done in WRN 7409, the Department imposed the 2 miners’ inch per acre standard and
restricted the combined rights to 778 acres (which for 389 miners’ inches gives %2 miners’
inch per acre). Hence, under WRN 7408 as issued, the remaining 497 acres are supposed
to be left dry each year. Although that 497 acres can rotate from year to year, somewhere
within the 1275 acres 497 acres are supposed to be dry. We believe the Y2 inch standard was
imposed on WRN 7408, and not on WRN 7409, because WRN 7408 was not issued until
1993, after the Department mandated the % inch per acre standard.?

Our understanding is, that with modern irrigation equipment and techniques, the
Department now allows less than Y2 inch per acre. Under the plan set forth below, all of the
land would be under ¥ inch per acre, but the lowest would be around .4 inch per acre.

However, to accomplish this plan, the Department would need to remove Condition 7 on
WRN 7408.

Existing Land and Water Allocations

Before setting forth the Webster's desired division plan, the current land and water
allocations need to be set forth. Attached as Exhibit I is a color coded map showing where
each water right is located. Kevin owns the 808 acres associated with WRN 7325 (in pink
on the map). Shawn owns the 610 acres associated with WRN 2255 (in green on the map)
and WRN 7409 (in purple on the map), and 277 acres from the northern most part of WRN
7408 (in blue on the map). The balance, that being 998 acres, associated with WRN 7408
and 2190 is owned by Kirk. Ignoring the combined limit of WRN 7408, the water is
currently allocated as follows:

3 WRN 7409 was promptly issued in 1989, but for some reason the application on
WRN 7408 was delayed and an extension had to be granted. By the time WRN 7408 was
issued in 1993, the Department had apparently adopted a policy that they would not
spread the water thinner than ¥ miners’ inch per acre. This timing explains why the two
applications which were filed together were treated differently. It also provides additional
reasons why the Websters would not have expected the combined restrictions set forth in
WRN 7408. '

Cpdpr #1445
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Right Nos. Owned By Acres CFS Miners'Inch Inch/Acre
2255/7409  Shawn 610 5.7 285 .47
7325 Kevin 808 8.63 4315 53
2190/7408  Kirk/Shawn 1275 7.88 394 31
TOTALS 2,693 2221 1,1105 41 (Average)

The foregoing table shows that if it were possible to divide the miners’ inches exactly even
across all of the acres, then each acre would have .41 miners’ inches. Certainly if there were
some way to evenly divide the miners’ inches, the Websters would be interested in such an
approach. However, that is apparently not possible.

Finally, one other key fact must be discussed. The 277 acres of Shawn’s south of the raitroad
have actually been farmed by Kevin, and for years has actually been watered from the well
on Kevin's land (that being from WRN 7325). Hence, whether by expansion claim or
otherwise, the Websters believe that these 277 acres should actually be watered from WRN
7325.

From the foregoing information, the Websters have devised the following plan for dividing
the water rights between them. The obvious goal is to divide the miners’ inches as evenly
as possible across all of the acreage.

Plan for Division of Water

Kevin and Shawn have arranged for an exchange of land such that after the exchange Kevin
will own Shawn’s 277 acres south of the railroad. All other land will be owned the same. To
divide the water, the following three steps would then need to occur:

1. An expansion claim from or amendment to WRN 7325 would be necessary to
include the 277 acres south of the railroad. A change of diversion application
may be necessary as well.

2. WRN 7408 would need to be amended to drop the 277 acres discussed in step
1 above, and to eliminate Condition 7. In this way, the potentially dry 497
acres would have water by shifting 277 to WRN 7325 with the remaining 220
staying under WRN 7408 but relieved by the elimination of Condition 7.4

+ Kirk Webster individually has owned and irrigated an additional 80 acres
adjacent to the southern most portion of this land. This land was to be irrigated under
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3. Change of ownership forms consistent with the foregoing would need to be
filed.

With the foregoing changes, the water would be allocated amongst all the land much more
evenly as follows:

Right Nos. Owned By Acres CFS Miners'Inch Inch/Acre

2255/7409  Shawn 610 57 285 A7

7325 Kevin? 1,085 8.63 4315 40

2190/7408  Kirk 998  7.88 394 39
TOTALS 2693 2221 11105 41 (Average)

As the table shows, this proposal brings the miners’ inches per acre much closer. And in
fact, this table represents the way the water has actually been irrigated for years. There are
three established wells on the property and the water from those wells has irrigated the
ground consistent with the foregoing allocation. This allocation is illustrated on the color
coded map attached as Exhibit J.

Summary

Obviously the foregoing plan will not work unless the Department is willing to amend WRN
7408 as discussed above. Although this same pian could perhaps be accomplished through
expansion claims as it does represent actual usage since prior to 1987, the Websters of
course desire the most convenient solution possible and would prefer to work with the
Department on a cooperative basis. We recognize that the concepts set forth in this letter
may need to be placed into formal petitions, but we thought it would be best to first
approach these issues informally by letter.

We are very anxiouSk to address any questions or concerns that the Department might have,
and we would appreciate any alternative suggestions that you might develop. We appreciate
and apologize for the time and effort that responding to this letter will require, but we are

Water Permit 22-07494 issued to Zollinger Farm, Inc. for 1.0 CFS. However, we now
understand that this permit lapsed. The land has been irrigated from WRN 2190/7408
and Kirk may need to separately file an expansion claim. This 80 acres is treated
separately from the other land because it was not part of the corporation division.

5 Kevin's original 808 acres plus the 277 acres he will exchange with Shawn total
1,085 acres.




February 12, 1999
Page 7

certain that resolving this matter now will avoid significant disputes and problems down the
road.

If you or whomever is assigned this project would like to discuss these issues over the phone,
please do not hesitate to contact me at (208) 522-3001. We appremate the Department’s
assistance in this matter and look forward to your response.

Very truly yours,

f( Lerer 4
Steven R. Parry

Enclosures A-J as listed

o Kirk Webster
Kevin Webster
Shawn Webster

LASRPR67ADREHER.LTR778
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State of (daho
Department of Water Resources

VWATER RIGHT LICENSE

WATER RIGET NO. 22-07408

Priovity: July 27, 1582 Maximum Diversion Rate: 7.78 Crs
Maximm Diversion Volume: -2082.5 AF

This is to certify, that WEBSTER DEEP WELL FARM INC ¢ ,
SI9 K 350 5 ;
REXBURG ID 83440 hag complied with the terms and conditions

of the permit, isgued pursuant to Application for Permit dated June 30, 1982; and

has subm!tted Proof of Beneficial Use on October 11, 1983, An examination indlicates
that the works have a diversion capacity of 7.780 cfs of water from a GROUNDWATER
source, and a water right has been satablished as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION  ANNUAL VOLWME
IRRIGATION 04/15 to 10/15 7.78 Cr8 £082.5 AP
LOCATION OF POINT(S) Of DIVERSICON: NENA , Sec, 27, Township 05N, Range 40E

MADISON County
PLACE OF USE: IRRIGATION

TA_RCE EEC ACRES RCRES ACRES  TOTAL
05N 40E 14 SWsw 4 4
15 SESE 12 12
21 SESE 3 3
22 NENE 40 NeNE 14 SWNE 37
SENE 39 saM 5 NESW 39
MasH 14 SWSW 318 SESW 40
NESE 35 NWSE 3% SWSE 35
SESE 37 41t
23 MHNE 12 SmNE 15 NENW 27
M 34 St 31 SE 37
NESW 39 wWsw 34 SWsW 28
SESW 36 NASE 25 SWSE 21 339
27 NENE 3§ HeNE 37 SWNE 40
SENE 39 N 39 NN 39
s 39 S 39 3l
28 NENE 33 HANE 10 EWE 34
SENE 38 SESW 34 NSE 27
SWSE 14 151
Total mumber of acres lrrigated: 1275
CONDITIONS /REMARES

1. 'The raximm diversion volume i defined as the maximum
allowable volume of water that may be diverted anmually from the
source under this right. The use of water confirmed by thls
right limited to the amount that can actually be beneficially use




P R,

g PAGE 2 State of idaho
Department of Water Resource:
WATER RIGHT LICENSE
WATER RIGHT NO, 22-07408 f-‘.‘
CONDITIONS /REMARKS : B

used, The maximm diversion volume may be aljustad to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. 'This water right is sppurtenant to the described place of use.

3. This right is suhject to all prior vater rights and may be
torfeited by five years of non-use.

4. Modificaticns to or variance from this license zust be macle
within the iimits of Section 42-222, Idaho Code, or the
applicable Idaho law,

S. This right when combined with all other rights shall provide no
more than .02 cfs par acre nor more than 3.5 afa per acre for the
lands atove.

5. This right is limited to the irrigation of 595 atras in the place
of use described above in a single Lrrigation season.

7. This right when combined with right 22-021%0 isx limited to the
irrigation of 778 acres in -I-e place of use described abave in a
single irrigation seascn.

B. The total combined rate of diveralon mder this right and g A
tight 22-02190 shall not excesd 7.8F <1z nor a combined annual %

Py

@

volume of 2723.0 afa.
Thig license {s isgued pursuant to the provisions of Section 42-2.9, Idaho Coie.

Witnese the seal and signature of the Dirvector, affiixed a% Boize, t-_hit
day of [ A4l e 2% —_t 19..__25’5

minglofé. Kelth Higginson, ;1 z
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 22-07325
Priority: May 9, 1980 Maximum Diversion Rate: L 8.63 CFS
Maximum Diversion Volume: 2828.0 AF

This is to certify, that WEBSTER DEEP WELL FARM INC.
519 E. 350 s.

REXBURG, ID 83440 has complied with the terms and conditions ¢
of the permit, issued pursuant to Application for Permit dated May 9, 1980; and
has submitted Proof of Beneficial Use on June 18, 1981. An examination indicates
that the works have a diversion capacity of 8.630 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

EENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04,01 to 1101 B.63 CFS 2828.0 AF
LOCATION OF POINT(S) OF DIVERSION: NWSE , Sec. 16, Township 05N, Range 40E

MADISON County
PLACE OF USE: IRRIGATICN

IWN RGE SEC ACRES ACRES ACRES TOTAL
05N 40E 15 NENW 22 NWNW 35 SWNW 35
SENW 19 NESW 24 NWSW 33
SWsw 34 SESW 17 219
16 NENE 36 NWNE 34 SWNE 36
SENE 36 NESE 27 NWSE 27
: SWSE 37 SESE 37 270
21 NENE 17 NWNE 37 SWNE 34
SENE 12 NESE 35 NWSE 2
SWSE 5 SESE 28 170
22 NENW 36 : NWNW 40 Sww 35
SENW 16 NWSW 21 SWsw 1 149
Total number of acres irrigated: 808
CONDITIONS /REMARKS :

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to reflect cropping
patterns or acceptable standards of water delivery efficiency.
This water right is appurtenant to the described place of use,
3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.
4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the

applicable Idaho law. EXH l B IT
C)
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PAGE 2 State of Idaho '
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 2207328

CONDITIONS/REMARKS:

This license is issued pursuant to the provisions of Section 42-219, Idaho

Code

Witness the seal and signature of the Director, affixed at Boise, this 2. 4L777

day of _ D 7oRER . 19 X79.

EXHIBIT
C.A
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Dol _ . - ; i-
-t Stata of Idaho = - T Lo E. .
Y WATER LiGENSE A R
Water Licensa No G-33475/22-2255 _Priority Augl_lst 10, 1965 . Amaunt__ 5.7 ¢.f. 8. - -é.« %
THIS 1S TO CERTIEY, that PAULINE E, SMITH (MRS, ROSS F. ) ) W
of Rexburg, Raho , made application for a germit to appropriala the public waters of -~ % . oo
C
thes Stara of Idahe, dated _fupust 18, 1855 ; that Peemit_GoB2476/22-2355 o5 issued pursuant *
1o said application: that the proposed works were completed on or sbout__ __June 9, 1267
with a storage/or carrying capacity of 5.7¢1s. , said works consisting of___well,
pumps and motors _ ; and tha? on,_July 12, 1068 . . ;
proof was n.ade to the satisfaction of the State Reclamation Engineer, of tha heneficial use of 1682
acre feat per season, with % maximum rate of diversian ol 5.7 cubic feet per second of the walers N
of ground-water , tribytary of . 1
for the purpose of _ _Jrrigation  troem_ Aprill —ta_Qectober 37 i l
and for ' frem to : and for l
 from 0. ; and that the use !
of taid waters has bean made in accordance with the laws of Jdaho, ard is heraby confirmed by the Siste Recla- ‘
mation E:gineer and ertered in the records of the Idaho Dapartrnent of Reclamation: the point of diversion is
locafed inf_ﬁ\lﬁ__ Y SW Y, Sec. 9 ,T_BN R__40F B.M., and
other additiora! points , in the County of |" -
—— Madisen ; and that the amount of watcr 1o which such right is
entitled arnd which is hereby ¢onfirmed, for the purooses aforesaid, is limited to an amount acruzlly beneficially
usad for said purposes and shall nor cxccod__,l.r_”_‘g__._.arre feet por vaar,
Destription and location of placy of use: !
—mara i
HEvy twiy Wiy SE,
rwe | mamor | sec. erat Bwi vt e - r TOTAL !
NE' nwu[m-. [TLPN [ YTTN FTTION SO PYI0 INYT O TIEN STV YT VTR PUVIY o {100 £ TT i
- !
i
R R S WL K00 B AL S 10 [ 26 tae |40 203 '
o AT SAALI BLALANS iLALEN oAl 8 —_ I . L
i
) . 10} a0 | 10§ 4w 160 \
¥ .
b
- 4
e )
|
Total number of acres i-rigated, __ 482 _
The right 19 the use of the water hereby confirmed is resivicled o the lands or place of use herein deseribed,
"\ as ;rbv-'ded by the laws of ldaho. _ ;
" Witness the seal and signature cf the Stale Ruclamation Engineer, affixed at Boi:‘-e.}.)ho. this 1
- i - SR
.S ath day of Novernber T 69 . o N S
' . Stare Reclariin n)Engineer
-t o
EXHIBIT vo w58




State of Idaho = -
Department of Water Resources

WATER RIGHT LICENSE
WATER RIGHT NO. 22-07
Priority: August 2, 1982 Maximum Diversion Rate: 3.00 cCPs
' Maximum Diversion Volume:® 553.0 AP

This is to certify, that WEBSTER DEEP WELL FARM INC.

519 E. 350 s.

REXBURG, ID 83440 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated June 30, 1982; and
has submitted Proof of Beneficial Use on October 4, 1983. An examination indicates
that the works have a diversion capacity of 4.500 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

>

AR ANRRNERRR

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLIME
IRRIGATION 04,01 to 11,01 3.00 Crs 553.0 AF
LOCATION OF POINT(S) OF DIVERSION: SWswW , Sec. 9, Township 05N, Range 40E

MADISON County
PLACE QF USE: IRRIGATION

A- Q- R- LR RN RN ARARRRRA

TWN RGE SEC ACRES ACRES ACRES TOTAL
05N 40E 16 NENW 39 NWNW 40 SWNW 40
SENW 39 : 158
| Total number of acres irrigated: 158
CONDITIONS /REMARKS ¢

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to reflect cropping
patterns or acceptable standards of water delivery efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. The maximum combined rate of diversion under this right & Right
22-2255 shall not exceed 5.7 cfs.

This license is issued pursuvant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, thls 22 ALLD
day of AUtters , 19

EXHIBIT N O,
£ cting ior R, Keith Higginson, ﬁéctor &1’
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT  “\PPROVED

To appropriate the public waters'of the State of ldaho

1. Name of applicant __ Webster Deep Well Farm, Inc. ___ Phone  356-3B45

Post office address 519 East 350 South, Rexburg, ID B3440

2. Source of water supply  groundwater which is a tributary of e
3. Location of point of diversionis  NE %of NW % of Section 27 ___ Township 5N
Range 40E B.m, __Fadison County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount 8.00  for frrigation purposes from 4701 o 11/1 {both dates inclusive)
{cts o¢ sxyefet par snnum)

Amount for purpases from to {both dates inclusive)
lcft o acredset Do sAnum]

Amount for purpases from 0 {both dates inclusive)
lets or scradeet par annum} .
Amount for purposes from 10 (both dates inclusive]

{cts o acre-fiel Dor anum)
5. Total quantity to be appropriated:

a 8.00 cubic feet per second and/or b, acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, ete. well, pump and sprinkler sysiem

b. Height of storage dam feet, active resarvoir capacity acre-leet; total reservoir
ca;racity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
=T A Manth /Day |
c. Proposed well diameteris 20 inches; proposed depth of well is — gng feet,

7. Time required for the completion ol the works and application ot the water to the proposed benelicial
use is 1 years fminimum ! vear — maximum § years).

8. Description of proposed uses:
a, If water is not for irrigation:

{1) Givetheplace of useofwater: ~ %oi __ %ofSection _ Township _ ;
Range _BM.
{2) Amount of power to be generated:  ~ horsepower under . _fertof head.

{3) List number of each kind of livestock to be watered

(4) Name of municipality to beserved ] . .or number of families 10 be

supplied with dnrestic water .

{S} 1f water is to be used for other purposes describe:

Aap (‘.

_ - S ‘""”“E‘XH l BIT ;
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reage in

SE%

wial swi| sex | nex [ | swyl sEn TOTALS
116

4014017 40 21 |21 a04
49 20 {15 75

c. Describe any other water rights used for the saine purposes as described above.

Nong

Total number of acres to be irrigated 595

9, a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

Applicant

Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10, Remarks

hae mlaselye Hhin mranmcad eaint of divardnn nlacre nf nee enetimn meabiae
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11. Map of proposed project: show clearly the propased point of diversion, place of use, section number, - I
township and range number.
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T Seale: 2 inches equal | mile,
] BE iT KNOWN that the undersigned hereby makes application, for permit to appropriate the ublic waters of
: the Siate of ldaha as herein set forth, SN Y j
ik, e, cé_;/ 4
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Form 21! f?‘ ) ’ T
12/82 LY Stale of Idaho . B
" #FR-29 1908 DEPARTMENT OF WATER RESOURCES ok
. ‘ WATER RIGHT BENEFICIAL USE FIELD REPORT o '740'8- R
ol DepartmuntofWatu Resourw _"‘ : o '-&—W—'
Toon CONTACT WITH Pzaun'uot.usn R ' :
: DATE INITIALS REMARKS

(] Appointment etter mailed:

O Telephons call made
{List Telephone No. used)
O Appointment schaduled fur;
[Date, time, location)

EXAMINATION '@ Aerst 180 €1 chat Plui P(D eous oF Lardimap ¥t cccunrd ad v of exan

N . Date 2 Accompanled by ML"— Total @ measured 7.78 cfs

Source _(Alguih waltr Trloutary to Supp. annubar messurement sheet used? _ hio

If source Is surlace water, eslimate toial flow of source

Methods of meaturement fruiear 4 191L6K (127)
Soule Tue Mthc'ﬁ_o_q 473

Measurement calculations: 38" w0/ K= 1.032
Q3.4 (¥ Yok, - Bgs(n sl ET 11032 2 Hapmppm 2 730 o

SASoct oot Ay WA
QUi b carAcrmy 18 b

Maets parmit regulrements?

Vatedhnatk azi = 330 %ah

== 2 B5AFwe kDS 2o Y250
v —
WELL/ D L MOTOR MOTON U |— PIMe MEIAJUNING COHDITION OF ’— AEMAAKD
ng,* MAKE SERIAL MO, MAZE PERIAL HO, oevict Trrd MELR, DEVICE
et Loo | GE 3102006 | Tobhngwa WA |Qneuban
oot ler 200 | GE W TAUGT |Tohmibn | MM
System Description _sauel\ gump mamine 1y four ceeler puads ond falevaly ity spimiless

*Code with map on raverse sie. Disregard code I only ona,

RECOMMEIDED AMOUNTS Irrigation requirement = 3.5 AFA/Acre
USE Q (cfs) V (afa) FROM TO
TRR\G ATy __Z7.18cHs 2082,6 4/
: : Total
: . ¢ _
:{v E N ROMII‘(! Q\"l ( Z2- ZIQD)_C‘I' Ta LE} \c | Soape ouell fo, 22- -2190 ¢ thig ga.m.-',f .{_22‘-"‘08]
% F CBolediol 22 9% /041 Zea_}.[ﬁ-m /2202 /0578 . . : :
?‘J" {',‘h_ 'i’ . . AQ Lol A raa v‘F £x cgPrmaele ' f ndach A h

e i X S LU T) 6.- Ln...u ea.ri .rne 11.‘.&. sgr. 2128 T ARUIE
- b” it K
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MAP {Attach Aenai Fnota

&
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PE MW See 27 TSN RUY0E

—yr 1 < Y

{include distance from pum

p to measuring device, If applicable.)

& —=-

T L0 W A ABKE B4 Twm

I

Point(s) of diversion:

Place(s) ot Use

iz NEY% NW T TEX
we. | nake. | se¢! Tovas . I
NEX N‘Wi‘lwl SEN | NEX WY SR SEX | NEX | NW sw¥% | BEX NEK nwk ] swx | SEX
N {4pg ! 1 : “t 4]
1{ . l2r V-
72 lao| ¥ 29 1237 ro T
12 iz 157 e EETOE LA ECE LA AR FZAEN 339
o Lo | 4 =57 341 217 14 154
T . —_
]
- 55
Recommended Amendments:
O Change P.D. as reflected above O Add P.D. as reflected above O None
* & Add P.U. 23 reflected above Q Other

O Change P.U. a8 reflected above

Exaiv..nec’s Signature
Checked by

wi y rd
Ll re ome. ZAn0,c (3B

Date - 24 - B¢

Approved by

M)li Data_[zk’z/?g/
< F -




v j : RECEIVED
'ur:.xcmzou POR’ AMENDMENT ’?*

{For Licensing Puxgosos ,,.M JAN2 0 1993
ATER H . -
WATER RIGHT NO. /" 2 133{(’!_0 Dopertment of Wager
Dete of Priority: July 27, 1982 Max i mum Divcrsion Rate: 7.78 crs
Maximm Diversion Volume: 2082.5 Ar
Comes now WEBSTER DEEP WELL FARM INC
519 E 350 8
REXBURG ID 83440 and reprasents to the Director of the

Idaho Depart-ent of Water Resources:
That ha le the owner and holder of Permit to Appropriate the public Waters of the

State of Idaho No. 22-07408, and requests that the permit be changed as follows:
Source: GRONOWATER

BENEFICIAL TUSE PERICO OF USE RATE OF [IVERSICN ANNUAL VOLIME

IRRIGATION 0415 to 10/15 7.7 cCrs 2082.5 Ar

LOCATICN OF POINT{3) OF DIVERSICN: NENW , Sec. 27, Township 05N, Range 40E

MADISCH County

PLACE OF USE: IRRIGATION

TV RGE SEC ACRES ACRES ACRES  TOTAL
05N 40E 14 SWSH 4 4
15 SESE 12 12
21 SESE 3 3
22 NENE 40 MWNE 14 SME 37
SENE 39 SENd 5 NESW 39
MasW 14 SWSW 38 SESW 40
NESE 38 MASE 39 SWSE 35
SESE 37 415
23 NNE 12 SWNE 15 N 27
Nl 34 s 31 SEMA 37
HESW 39 NWSH 34 cHsW 28
SESW 36 WSE 25 SWSE 21 339
27 NENE 3¢ NNE 37 SNE 40
SENE 39 NENW 39 MW 39
SW 39 SENW 39 311
28 NENE 33 NANE 10 SWNE 34
ST 39 SESW 34 MASE 27
SWSE 14 191

Total number of acres irrigated: o 1275.

EAHIBIT

H {




State of Idaho
Department of Water Resources

APPLICATION POR AMENDMENT
(For Licensing Purposea]
WATER RIGHT NO. 2~-07408

Permit holder asserts that no one will be injured by such change and that such change
will be mads at permit holder’s own risk.

Signed at i o/ ,this ﬁf cay of }Tii{"z/z ' 19&.

_éé{/ M /ﬁ(’f ‘

gnature




State of Idaho
Dapartmant of Water Resources

APPLICATION FOR AMENDMUNT
~ (¥For Licensing Purposes) )
WATER RIGHT HO. 21-07408 ,’

ARAARARIRRA AN AR A AR AR R ARG R h Ak kR AR AR AR AR AN AR R AR AL AR AR R RARRA ARG AR AR RS RARA R A ARk
FOR DEPARTMENT USE OMLY

Preliminary check by ~z5 Fee = s X Receipted by Q&,\:_ f {prLTay Date S/2e/93
ACTION OF N DEPARIMENT OF WATER RESCURCES

I, R. Kelth Rigginson, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 22-07408 with the following;

CONDITIONS, /REMARRS :

1. The maximm diversion volume ig defined ag the maximunm
allowable volume of water that may be diverted annually from the
source under thix right. The use of water confirmed by this
right limited to the amount that can actually be bensficially use
uged., The maximm diversion volume may be adjusted to more
accurately describe the beneficial use or to implement acceptad
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use,

3. This right is subject to all prior water rights and may be
forfelted by tive years of non-use.

4. Moxdificatlons to or variance from thig license must be made
within the limits of Section 42-222, 1daho Cods, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than ,02 cfs per acte nor more than 3.5 afa per acre for the
lands above.

6. This right is limited to the irrigation of 595 acres in the place
of use described above in a single irrigation season.

7. This right vhen combined with right 22-02190 is limited to the
irrigation of 778 acres in the place of usa described above in a
single jrrigation season,

B. The total combined rate of divernion under this right and
right 22-02190 shall ot exceed .88 cfs nor a combined annual
volume of 2723.0 afa,

Witness my hand this 29TH_ day of JANUARY v 1993 .

Acting for
.+ Ke 1ggihson, Direc




November 13, 1968

Re: Permit No. G-29125

Mr. Adelbert W, Webster
Rexburg,
Idaho 83440
Dear Mr. Webster:
Enclosed herewith you will find your Water License issued
on the above mumbered permit,
Also enclosed is departmental receipt No, 2308 in the amount

of $49. covering the fees,

Very truly yours,

C. Btephen Allred, Assistant
State Reclamation Engineer

C8A kkh

Enclosures

1 2491 >

S



October 1, 1968

Re: Permit No. G-29125

Mr, sdelbert W. Webater
Rexburg, Tdaho 83440

Dear Mr. Webster:

A representative of this department has made an examination of the
works covered by your permit __ G-29125 and has found the following:

Quantity of water diverted:  7.88 c.f.s.

Amount of water that can be d as beneficially used under
1dabo Law: 7.23 c.f.s.

Purpose of use;_ For irrigation of 680 acres in the SEESEX,
Sec. 21; SANEY, NEkSWX, S}, 18ec. 22; N%, Sec. 27; EXNEX,

- VYIS SULE U DA T - S N

The priority date established is: November 7, 1960 .

A fee totaling § 49.00 must be received within 30 days from
the date of this letter in order that we can issue you the Certificate of Com-

pletion of Works and the License and Certificate of Water Right as described
above,

Very trul§ yours,

C. STEPHEN ALLRED, Assistant
State Reclamation Engineer

CSAsew

29 )_94




Lok Lo RECTION OF
LEGAL-. NOTICE  PUBLISHED
UNDER THE PROVISIONS OF
SECTIONS 42-214, 42-217, IDA-
HO CODE
Notice i hereby givan that
the legal notice printed in the

_Rexburg Standard 6n September
C28, October 5, 12, and 19, 1963,
show:mng that Adeibert W. Web-
ster wag to make proof of com-
Metion of works and appiicution;
of water to beneficial use O¢to-.
ber 24, 1985 " on Permit No.,
G-29123-was in error and the'
place where safd water is used
was given as §'%, Sec. 22, Nia,-
Sec. 27. E&WWEW, Sec. 28 T.|
i3 N, R 40 E.B.M,; whereas, the|
actual place of use is SY2NE, |
SEVINW, S1& Sec. 22; Ny, |
iSec. 27; RVANEW, Sec, 23 T, 51
‘N, R, 40E, BM. totaling 680
acres,

That any protesty against the
approval of the depositions ma--
‘de October 29, 1985 must be
‘filed in the Department of Re-.
clamation, at Boise, Idaho, with-
in forty (40) days from the date:
of thig notice, and such protest'
ghail state the name and address
of the protestant and shall clear-
iy set forth his objection to the,
approval of said proof of com-|
_pletion of works and beneficial !
lgse of water, .
L Dated this 28th day of Feb-
ghary, 1968,

. R KEITH HIGGINSON
State Reclamation Engineer
Date of First Publication March
B, 1968

Date of Last Publication Mar-
-'?}1 12. 1968
'East Date_of Protest April 8
",_a 8, 2 5/455 . ‘

3

i e T e




| T

NOTICE OF PROOF OF COM-

PLETION OF WORKS and AP-

PLICATION OF WATER TO
BENEFICIAL USE

Notice is;hereby given that at

10 AM.. on the 20th day of July

11964, at Rexburg, Cou nty of
 Madison, State of Idaho, before
Mary Smith, Notary Public, at
70 East Main Rexburg, Idaho,
proof will be submitted of the
completionr of works for the di-
version of — cubic feet per
second of underground water
from a well, and of the applica-
tion to beneficial use of said wa-
ter, in accordance with the terms
and conditions of Permit Ne. G
29125, heretofore issued by the
Department of Reclamation of
the State of Idaho,

1. The name and postoffice ad-
dres of the person or  corpora-
tion holding said permit is Adel-
bert W, Webster, Rexburg, Ida.
ho.

2. Said works of diversion wilj
be fully completed on the date
set for such completion, and the
amount of water which said
works are capable of conveying
to the place of use is — cubic
Teet per second.

3.The use to which said water
has been applied jg irrigation,
purposes, and the amount ap-
Plied to  henefigia) use js -—
cubic feet per second.

. 4. The point of diversionuaf
said water js SE,NW1, Section .
27, Township 5 North. Range 4¢ |
E B. M, Madison County, Ida-'
-ho. i
8 The place where said water |"
Is used is Si4 Section 22, N1s |
 Section 27, E4NEY; Section 28, r

East Boise Meridian, in Madison |
-C;punty, Idaho. i
6. The date of prority which ;}
iyl user ig prepared to estabjigh ;|
is November 7, 1960, o /(’)c;‘"f-J
Carl E. Tapfap’ <~ j

By —

- ..



roan el O COM-
PLETION OP -WORKS
and
APPLICATION OF WATER TO
BENEFICIAL USE-

Notice is hereby given that
lat 10 A. M. on tha 29th day of
October, 1965, at Rexburg,
County of Madison, State of
Idaho, before Mary Smith No-
fary Public, at 70 East Main,
proof will be submitted of the
completion of works for the di-
version of 7.23 <cubic feet. per
second of underground water
from a well, and of the appli-
cation to beneficial use of said
water, in accordance with -the
terms and conditivns of Permit
No. G29125, heretofore jssiied
by the Department of Reclam-
.ation of the State of Idaho
.1, The name and postoffice,
 address of the person or corpor- :
|ation holding said permit is
Adelbert W. Webster, Rexburg,.
Idaho, B83440.
'2. Sajd works of diversion will
be fully completed on the date,
for such completion, and the
amount of water which said
works are capable of conveying
to the place of use is 7.23/ cu-|
bhic feet per second.

3, The use to which said wa-
ter has been applied is irriga-
tion, purposes and the amount
. applied to beneficial use is 7. 28
‘cubtc feet per second.

4. The point of diversion of
said¢ water is SEVANW4 ‘Section
27T 5 N.,-R 40 EBM.

5, The place where said wa-
ter is used is S% Sec. 22,'N%2
| Sac, 27, E1ANEM Sec, 28 T.
‘5 N, R 40 E. B. M.
| 6. The date of priority whach
said user is prepared to esta-
blish is Nov. 7, 1960.

CARL E TAPPAN
State Reclamation Engineer
| publ, Sept. 28 Oct. 5, 12, 19,

1965 2«9*’ xS
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Form 23
OM-4.-65 STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF EXAMINER
Permit No.G=2912% v~ -
This proof is for Completion of Works & Deneficial Use T, Water District Nowooooooooooooeeeeee.
1. Name of applicant............... Adelbert W, Webster . .
2. Source of water supply: ........_.. Subterramsan .

8. Location of point of diversion: Isin the..................... SEQWR&....~-. .. of Section_.._ 27 ==

o-q’o., e ol €icc Lo & 2 e8 386G

............................................................................................................ pereemeremeeenenn
....... B lany. RS an  VSAK B Ruwa® 4y o D S
X, R anl
2" Desed ARGE e LG H \Se WP O3 RI4C pwatan BNIgarrens
o <l LD ySer o oTg4Am 1 Ut A R —
W

......................................................

....................................................................

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

--------- r..-....»u..._...--v.- ---.-----..----...--_---------j----—---..---_—..-.....---.-.------------.-,.-n-..-.---------—---------.;;:’(-.-----------—--------------------------
........ Hi-&a...2.7.;...IMSQ.Q...2‘5,,...&\../53&...Zi:,-.m..-ﬁﬁ..-.B.m.-.h@.-E;B.-K-.--__....--...-.-.....-.-....

........................................................................................................................................................................................

...................................................

....... ?’.‘:..................................................!?ﬂ.fif?...Sj..f.n.u-._,..........................-.............,..........,.........:......................_..‘
This examination was made on the._....... 1R S S day of ... Y ,19..67
(Signed).. L. i€ttt e




g | LS LIl 813 6oV K e,
N ' aiioen . Bbtar Ly e
_ s R
B . . | LA )
‘Permit No, 0=29125 | . A L AN (P A1 by
' Examinstion for Cempletion ef Works & Benficial Uss , ,
. | ' (] Q&tMRM Sewag K\P,“?
unty. lld:l.nn b )
. | Quantity: Sec?? 1M "R il | dee WP US crcTReean
. ‘ _ 7‘25) - H 165380 ?
INSTRUCTIONS TO EXAMINERS oures
— - 1. Always uquﬂynghthelocaﬁonof E . B \S yg.a_x—u Ac 'i:b._,("x
. :)hl:tp:;::e?f diversion and accurabely: CPD: sgY Det, L 27, Y 16t/ 7. - ¢
2. When proof is for beneficial use, s, R #O0E&BN.

carefully check up the number of

acres actually irrigated in each. forty Use: _
and accurately plat same. : Q-[ e 7.
8. Make a map showing the correct : :

e, it o oo ey R (e
i3 ‘ lrrlg‘a. and any 5 8 & o

. adjacent permanent landmarks, such ;. Extension: " . N )
a8 towns, lakes, large streams and . : '
public roads.

4. If any unususl conditions are dis- . Protest: — \
covered, make plain stamnent of |
v them under remarks, . _ . ( \\ ' '
: ‘ 5. Always see the holder, if possible, ' — ' [
gnd godo;g:k the whole gtmun:i;l' with . Completion of Works: . Sy (
im an e your report only upon _ _ b N @
actual existing facts and conditions. : L Z He us s garr
ST B Uear
"f IS4 9

6. Give general characteristics of soils, - Other Rights: "”M?LL/ ' y 40-”“5-\-'\

]

n?

\

t"“"va

.

topography, and crops raised.

- : ‘- Filed: 70 7, /900

.

J
D Mo 217637 | '
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Form 23
2M-4-65

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF EXAMINER

PERMIT NO.G=29125 -

REPORT ON PROOF OF._Completion of Works & Baneficial Use

225



+

DON SAMUELSON

GOVERNOR

Re:

Mr,

R. KEITH RIGGINSON
State Reclamation Engineer

STATE ‘ IDAHO E% EREIY : @

DEPARTMENT OF RECLAMATION
107 STATE HOUSE -y 1o
I
BOISE, IDAHO 83701 i 2 1968

October 1, 1968 Department of reclamation

Permit No. G-29125

Adelbert W, Webster

Rexburg, Idaho 83440

Dear Mr, Webster:

A representative of this department has made an examination of the

works covered by your permit  G-29125 and has found the following:

Quantity of water diverted: 7.88 c.f.s.

Amount of water that can be re ?ized as beneficially used under
Idaho Law: c.fos.

Purpose of uge: For irrigation of 680 acres in the SE%SEX,
Sec. 21; S3NEY, NE%SW%, S%, Sec. 22; Nk, Sec. 27; EXNEYL,

Sec, 28. T. S N, . R, 40 B _ B, M.

The priority date established is; November 7, 1960
A fee totaling § 49.00 must be received within 30 days from

the date of this letter in order that we can issue you the Certificate of Com-~

pletion of Works and the License and Certificate of Water Right as described
above,

CS5A:

State Reclamation Engineer

ew

25




MARY SMITH
W. LLOYD ADAMS

_Afforneyd al c[’a,w

3y SOUTH SECOND WEST
REXBURG, IDAHO 83440
PHONE: 108 - 356-5493

May 1, 1968

B,
. %l

Depa”m.onﬁ -
Mr. Donald W, McEldowney SN ety
Appropriation Examiner ' ‘nmbbq
Department of Reclamation
107 State House
Boise, Idaho 83701

Dear Mr, McEldowney:

Re: Adelbert Webster
Permit No. G-29125

I am enclosing herewith Affidavit of

Publication in the above matter,

Yours very truly,

% O éﬁ/,;t :161(

Mary Smith

s

Enclosure

29728




April 9, 1968

Re: Permit No. G-29125

Adelbert Webster
Rexburg, ldaho 83440

Dear Mr, Webater:

Please be advised that there have been no protests of your permit,
and we can continue processing it as soon as we receive an affidavit of
publication. The affidavit may be obtained from the Rigby Star.,

Please submit the affidavit pramptly.

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWM:dj

29/25"



March 6, 1668

Re: Permit No, G-29125
Adelbert VW, Webster

The Rexburg Standard
2% South First East
Rexburg, Idaho 83440

Gentlemen:

Please be advised that as there ls an error in the notice current.
ly being published in your newspaper for the above referenced permit,
and as our instructions to you specifically requested a galley proof
before publication, which was not received, you will be required to
advertise this notice one extra weelk at your expense,

This notice should be published March 12 and March 19 and you are
requested to supply,bdby April 8, 1968, an affidavit to Mr, Webster,
stating that the notice was published on these two dates.

We would appreciate rechiving a galley proof on all future publi.
cations so that this problem can bhe averted. Thank you.

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWM:dj

Enc: Copy of notice

Copy to: Adelbert Webster
Rexburg, ldaho

2SS
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NOTICE OF CORRECTION OF LEGAL NOTICE PUBLISHED UNDER THE ”’%b,g
PROVISIONS OF SECTIONS 42-214, 42-217, IDAHO CODE

Notice is hereby given that the legal notice printed in the
Rexburg Standard on September 28, October 5, 12, and 19, 1965, show-

ing that Adelbert W, Webster was to maske proof of completion of works =

and application of water to beneficial use October 29, 1965, on Per-
mit No. G-29125 was in error and the place where said water is used

was given as 8%k, Sec, 227 Nk, Sec. 273 E¥NEWK, Sec. 28, T. 5 N, R. 40
E, B.M.y whereas, the actual place of use is S)KNEWK, SERNWWK, Sz, Sec.

223 N, Sec. 27t EV:NEW, Sec. 28, T. 5 N, R, 40 E, B.M., totaling 680
QCI'ESa

That any protests agalnst the approval of the depositions made
October 29, 1965, must be filed in the Department of Reclamation, at
Boise, Idaho, within forty (40) days from the date of this notice,
and such protest shall state the name and address of the protestant
and shall clearly set forth his objection to the approval of said
proof of completion of works and beneficial use of water.

Dated this 28th day of February, 1968.

/

 flais Lt

R. KEITH HIGGINSON
State Reclamation Engineer

Date of First Publication -WSA/fé Z

Date of lLast Publication WQ&Z /Q /fé}

last Date of Protest April 8, 1968
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PROVISIONS OF SECTIONS 42-21k4, 42-217, IDAEC CODR

i

-0 Notice is hereby gilven that the legal notice printed in the -

" Rexburg Standard on 3eptember 28, October 5, 12, and 19, 1955, show~
ing that Adelbert W, Webster was to make proof of completion of works
and application of water to beneficial use October 29, 1965, on Per~
mit No. G-29125 was in arror and the place where sald water is used
was given as Sk, lec, 22y Nk, Seec, 273 BENEK, Sec. 28, T. 5 N, Ra 40
E, B.M.t whereas, the actual place of use 18 S¥ENEWK, SEANWA, Sz, Sec.

22; Wi fec. 273 FNE4, Sec. 28, Te 5 Ny R, 40 E, B.M., Lotaling 630
GoTE0 .

That any protests agalinst the approval of the depositionc made
October 29, 1965, must be filed in the Department of Reclamation, at
Boise, Idaho, within forty (40) days from the date of this notice,
and such protest shall state the name and address of the protestant
and shall clearly set forth his objection to the approval of said
proof of completion of works and heneficial use of water,

Dated this 28th day of February, 1958,

LI
A £
/

7.
-~ s ,"
-

’ .
s e Ay Fo g g e
i,: I/‘ ‘,z(’/(_/,r;f_,/ AN * 3T e
7l ya &‘V

R. KEITH HIGGINSON
State Reclamation Fngineer

. 7
Date of First Publicatlion ‘-§§§%Z;¢¢k/4§251_/49a§‘}?
Date of Last Publication #;222244z4/y,/é?l_z/fiﬁﬁ;z

Tast Date of Protest April 8, 1968
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March €, 1968

REt Permit G.2912%
Adalbert W, Webster

Mary Smith
Attorney at Lew
30 South Second West
Rexburg, Idaho 834k0
Dear Migs Smitht

Enclosed herewith is a copy of the amendment you
submitted to our department in behalf of the above ree
ference, This amendment has been recorded and the original
placed in our files,.

Attached fs Depertmental Receipt Mo. 583 in the
amount of $6,00, This amount covers the recording fea.

Very truly vyours,

M. RUSSELL BOSCH
Administrative Assistant
MRBsejw

Enclosures

29,25
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The REXBURG STANDARD and

The REXBURG JOURNAL
REXBURG, IDAHO M

o
Affidavit of Publication

STATE OF IDAHO
County of Madison 85

SRmENt of lfscéamaﬁan

I, . Annette Porter

being first duly sworn, depose and say:
that | am the printer of THE REXBURG

. Standard. ., 8 newspaper printed and
published weekly at Rexburg, Madison
County, Idaho; and | do solemnly swear
that the

Notice of Correction of “egal “otice

a copy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

any supplement issue thereof for _two
consecutive issues, the first publication hav-

ing been made on March-12,.1968 ..
and the last publication having been made

on March 19, .1968

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the Idaho Statutes; that
it has at least two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said county dur-
a period of seventy-eight consecutive weeks
prior ta the first publication of the said not-
ice. ‘

Py A NN SO S

My commission expires ___6=5=68 .

e L 277 %&/




February 28, 1968

Re: Permit No. G-29125
Adelbert W, Wabater

Remburg Journal

2% South 1lst East
Rexburg, Idahe 83440
Gentlemen:

Enclosed ie a legal notice which is to be published once a week
for two consecutive weska, Insert the dates of first and last publi.
cation in one copy and return to us along with a galley proof for
proofing.

The cost of the publication ia to be paid by Adelbert W, Wabster,

Rexburg, Idaho. Please send the bill and the affidavit of publication
to him and he will forward the affidavit to this department.

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWM:dj
cc: Adelbert W, Wabszster

Enc: legal notice (2 copies)

277285



MARY SMITH
W. LLOYD ADAMS

jfforney:} al o[‘aw

30 SOUTH SECOND WEST
REXBURG, IDAHO 83440
PHORNE: 208 - 356-5493

Febrirary 21, 1968
B .
S %@
FEB . ~ /7)
Mr. Donald W. McEldowney o2 =

1%
Department of Reclamation Lb@#m%% I
107 State House #Ofﬁ@ﬂ
Boise, Idaho 83701 ”@Hwﬁw

Dear Mr. McEldowney:
Re: Permit No. G-29125
In reply to your letter of February 14, 1968,
to Adelbert W. Webster, I am enclosing herewith the
Authorization of Publication of Notice and Application for
Amendment, together with my check for $5.00.
Yours very truly,
) #ﬁ o
b///]ZM—7 vt A
Mary Smith
MS/p

Encls: 3

o /2S5
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NOTICE OF CORRECTION OF LEGAL NOTICE PUBLISHED UNDER THE
PROVISIONS OF SECTIONS 42-214, 42-217, IDAHO CODE

Notice i1s hereby given that the legal notice printed in the
Rexburg Standard on September 28, October 5, 12, and 19, 1965, show-
ing that Adelbert W, Webster was to make proof of completion of works
and application of water to beneficial use October 29, 1965, on Per-
mlt No. G=-29125 was in error and the place where sald water is used
was given as 8%, Sec. 223 N, Sec., 273 E¥NEK, Sec. 28, T. 5 N, R. 40
E, B.M.t whereas, the actual place of use is S¥KNEK, SEWNWK, Sk, Sec.
223 Ny Sec. 27; EfNEW, Sec. 28, T. 5 N, R. 40 E, B.M., totaling 680
acresa.

That any protests agalnst the approval of the depositions made
October 29, 1965, must be filed in the Department of Reclamation, at
Boise, Idaho, wlthin forty (40) days from the date of this notice,
and such protest shall state the name and address of the protestant
and shall clearly set forth his objection to the approval of said
proof of completion of works and beneficial use of water,

Dated this 28th day of February, 1958.

R. KEITH HIGGINSON
State Reclamation Engineer

Date of First Publlcation - .-

Date of Last Publication

Last Date of Protest April 8, 1968

29/2
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Form 11 2y
A B ?{-,
/"]L, f_:J L /r ﬁf,',/- i e
i!: Z[jﬁ
gé\'péf"f . .
(This completed form authorizes the Department of Reclamation to R “amat
Matipy

publish the required notice at your expense. )

State Reclamation Engineer:

You are hereby authorized to have the attached notice published at my

expense in the Rexburg Journal of
23 S, lst E,, Rexburg, Idaho 83440 ; published

, ﬁ .

in the county in which the works are situated.

Esiknafure)

(address) ()’

_..Q.e/&«_,uuv’v-f /9 1908
(date) 4

In case of canals or other works designed to divert and carry more than 50
cubic feet of water per second, the following certificate must be signed by a

well known and competent engineer when proof is for completion of works.

I hereby certify that the facts set forth in the attached notice are true.

Engineer

2 /25
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Re: Permit No. (~29125

Adelbert Ww. Webster
Fexburg,
ldatoe

Uear ir. webster:

Please be advised tnat the Department of Reclamation
has conducted a field examination of the Idnds and irrigation
svstem covered by Perrit No. G-29125.

ihe results of the examination indicate that vou are
irripgating lands in addition tc those covered by the permit.
Therefore, if you wish your license to cover the additional
lands which you are irrigating, then you will be reguired to
file an anplication for amendment and nublieh the amendment
for fouwp coseeutive weekly lssues. e have prepsred an
amendrent form to include the additicnal acres,

"ledse sign the amendment form and return it with a £5.00
application {ee, Also enclosed is the department's frrm 11,
authorization for the demartment tc advertise at your expense.
Also sign the authorization and return it to us if you desire
the additional 32 acres.

{f you prefer not to include the 32 acres under this water

license, please advise us promptly and we shall proceed with
the issuance of the license of the permit as it now stands.

lour prompt attention to this matier is appreciated.

Very truly yours,

Uonald W, Hefldowney
Appropriation Examiner

tnclosure: Form 11
' Form for amendment

> S/25 .



November 26, 1965

Re: Permit No. G.29125

Mr, Adellert YV, Webster
Rexburg, Idaho

Dear Mr, Yehster?

We acknowledge receipt of the depositions of!holdgr and two
witnesses, also affidavit of publication in the Rexurg “tandard

Rexburg Journal R alltfqggéﬁied in proof of completion of works
ard beneficial use on Permit No. - *

Before final action is taken in the matter, the law requires that
a field examination be made by an engineer from this department.

We cannot tell just when this examination will be made, but our
field engineer will try and contact you at the time he makes the examination
so that arrangements may be made to show him over the grounds.

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By:

(Mrs.) Edna P, Rule
Chief Clerk



The REXBURG STANDARD and
The REXBURG JOURNAL
REXBURG, IDAHO

<
AHfidavit of Publication

STATE OF IDAHO
County of Madison ss.

|, ._Annette Porter

belng first duly sworn, depose and say
that | am the printer of THE REXBURG

_Standard , @ newspaper printed and
published weekly at Rexburg, Madison
County, Idaho; and | do solemnly swear
that the

_NOTICE OF IMC0F _OF COtLiT ION
a copy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

any supplement issue thereof for __+=20
consecutive issues, the first pubiication hav-

ing been made on . Setite 28, 1965
and the last publication having been made

on __Gcta 19, 1965

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the Idaho Statutes; that
it has at least two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said county dur-
a perlod of seventy-eight consecutive weeks
prior to the first publication of the said not-
ice. . )

< :-:f reeed “ /jfmf”zz"l .

[ M

Subscribed to and sworn to before me

thls T &C%q Gc.- y O:E/Dc%
J' A il ( Z ]/

«‘Q(SEAL)

My commission expires 72T

NOV 23 1985 [ Tt
Weda tiiest 6f Keclamation




Form 16.~ 2M -

bu5=65 - —_
STATE OF IDAHO

DEPARTMENT OF RECLAMATION .
Boise, Idaho w‘m}eﬁi vl ﬂ&;&fiw
Permit No. G 29125 v | | .

I EE R R

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE
A amnierian of Works

DEPOSITION OF HOLDER

Ques. 1. State your name, residence occwation and postoffice address:

Adelbert W, Webster%exburg, Idaho; farming; Rexburg, Idaho.

Ques. 2. If acting in behalf of corporation, state its name, principal place of business
(if foreign corporation, give name of postoffice of statutory agent), your
position with reference to same, and your authority for appearing in its behalf:

T

Ques., 3. State number, approval date of perm.:L’t/ and date of priority:

N
G 29125, November 21, 1960; November 7, 1960.

Ques., 4. State source of water supply: Well v
Give kocation of point of diversion, s howing subdivision, section, township and range

SKiNWL Section 27, Township 5 North, Range %Q/East, Boise Meridian.

Ques. 5. Describe your works of diversion: well, pump and sprinkler system.

3 state amount of water they are capable of con-

veying from point of diversion to place of use: 7,23 ¢f3° . Give name of canal or ditch

Ve

or other works by which water is conducted to such place of use:

; if a well; state depth of well 813 feet . depth and size of

casing 16 in. down 604 feet ; depth to water 414 feet 3 if pump is used,
state discharge of pump: 7.23 cf s 3 tell how it was measured or determined
at time of testing ; if sprinkler irrigation, give number and size

of nozzles and operating pressure: 693 - 11/64'8 noz_zles_. Aprx. 45 lbs op.

Ques. 6. State for what purpose water is used: irrigation.
(If for irrigation, name each subdivision in which used and number of acres in
each subdivision that have actually been irrigdted with said water:

o - / - .
si sec. 227 N} Sec. 2'}{ EJNE{ Sec. 28, T. 5 N., R 40VE'I.JB.M.__ - the entire

720 acres.

v - ;”""J PR ARE SR




State nature of all improvements which have been made as a direct result of said use:

Dry farm land converted to irrigated land., This has permitted more
Tarming land to be used.
Ques, 6-a: If this is a ground water permit, give name and address of person that drilled

the well: Hopkins Bros., Thornton, Idaho,

Ques., 7. If for other than irrigation purposes, show full legal description of place

of use and state purpose for which water is used:

None

Ques. 8: If you are not the person or representative of the corporation to whom above
nentioned permit was originally issued, please state how ownership was acquired by
present holder:

Quest. 9: State when and in what amount the water diverted under above mentioned permit
has been first used: May, 1962 - Time used since first use:

Continuously or daily every irrigation season since then and including

1962,

Ques. 10. Describe all other water rights appurtenant to same place of use:

None

R R R
I hereby certify that the foregoing testimony was read to the above
subscribed, before its signing, that I believe him to be the person he represents him-
self to be, and that said testimony was subscribed and sworn to before me, at my office in

Rexburg , County of Madison

State of Idaho, on this _29thY” day of Octobei/ , A. D, l92§ .
Y, 7

Notaryéﬁublic. Rexbury, Idaho.
&

My commission expires:_June 25, 1967

2%9/25°



Form 174 - 4N - pres
5-6-65 i

STATE OF IDAHO
- DEPARTMENT OF RECLAMATION
Becise, Idako
Permit Neo,G_2912

T SRR LA P AT A
b T T 1 W

PROCF OF APPLICATION OF WATER TO BENEFICIAL USE

{H;u’ ¥ &'.-i Do \ B

DEPOSITION OF WITNESS

The deposition of two witnesses on this form, taken separately, required in each cass.

Ques. 1 State your name, age, residence, occupation and postoffice address:

Earl Hoopes, 41, Rexburg, Idaho; farming; Rexburg, Idaho
<

Ques. 2 Are you acquainted with __Adelbert W, Webster , the holder of

Permit No. G_291257 How long have you known him and where does he reside?

About 30 years. Rexburg, Idaho,

Ques. 3. Have you read or heard said Permit No. G 29125 5’{éad, and are you familiar

with its provisions and conditions: Yes Yes Neo.
Ques. 4. State source of water supply: Well.

Give location of place of diversion, showing subdivision, section, township and range

Sﬂéggj/sec. 27, Pownship 5 North, Range 49-TFast, Boise Meridian.
= > ~

Describe works for conveying water to place of use: Pump and sprinkling system,

Rues. 5. How many second feet of water do you estimate said works will safely conduct

tn place of use: 7.23 of’s How much water have you seen being so
[4

conveyed? = At least that amount.

Ques. 6 If for irrigation, show number of acres irrigated in each subdivision, giving

full legal déscription:

320 acres in Si Sec. 22% 320 acres in Ni-Sec., 27 acres in
= in Nu-Sec, 27, 80 a

E%‘IEE.% Sec, 28, Township _5/N-o/r?th‘ Range 40.-FEast, ULoise Meridian.

2528
i ’




Ques. 7. If for other than irrigation purposes, show full legal description of place

of use, and state purpose for which water is used,

None

Ques., 8. (If for irrigation) state character of land that has been reclaimed, and

give your estimate of the amount of water required for its profitable cultivation.

This is a sandy loam soil and requires 7.23 cfs of water for

profitable cultivation.

Ques. 9. Have you any ownership interest in the works, water or lands above mentioned?

I1f so, in what way and to what extent? None/
7

Ques, 10. When did you first see this water used? _early in 1962,

Other times you have seen such use: I have seen it in use several times each

_drrigation season since then,

(Signed): i

/

EE T

I hereby certify that the foregoing testimony was read to the above
subscriber before its signing, that I believe him to be the person he represents himself
to be, and that said testimony was subscribed and sworn to before me in

Rexburg ___, County of Madison | , State of Idaho, on

-

this _agth A3§ of Qctober e , &. D. 19 65~ -
s} 7 . {

Notary Pub]vic for the State of Idaho

Residing Rexburg, Idaho.

My commission expires June 25, 1967.

2 ZrLS-



Fomm 175 - LM -
565

STATE OF IDAHO o
DEPARTMENT OF RECLAMATION
Poise, Idaho

Permit No, G_28126

A P . T4 2L 200N
Wk 3 3 3F o

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

gy
= NS SN

i i " z M
and Camnlet or

DEPOSITION OF WITNESS

The deposition of two witnesses on this form, taken separately, required in each case.

Ques, 1 State your name, age, residence, occupation and postoffice address:

Eldon W. Smith, 45, Rexburg, Idaho; farming, Rexburg, Idaho.

Ques. 2 Are you acquainted with Adelbert W. Webstier , the holder of

Permit No. G_29125 7" How long have you known him and where does he reside?
At least 30 years; Rexburg, Idaho

Ques, 3, Have you read or heard said Permit No. G 29125  read, and are you familiar

G 20125,

with its provisions and conditions: Yes Yes No.

Ques. 4. State source of water supply: _Subterranean Well,

Give location of place of diversion, showing subdivision, section, township and range

SEiNWL Sec. 27, Township 5 North, Range 40 Fast, Boise Meridian.
4 ’ >

Describe works for conveying water to place of use: Pump and sprinkler system.

Ques. 5. How many second feet of water do you estimate said works will safely conduct

.o place of use: 7.23 cf}v/// How much water have you seen being so
4

conveyed? I believe I have seen that amount,

Ques. 6 If for irrigation, show number of acres irrigated in each subdivision, giving
full legal descripticon: //‘ )
720 acxes, described as Séggcffzz, N% Segx/éf, E%NEi/Sg:: 28,
Township 5 North, Range 40 East, Boise Meridian.

2% A




Ques., 7. If for other than irrigation purposes, show full legal description of place

of use, and state purpose for which water is used.

None

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and

give your estimate of the amount of water required for its profitable cultivation.

Sandy loam soil which would reguire the full 7.23 cfs used daily

during irrigation season for profitable cultivation.

Ques. 9. Have you any ownership interest in the works, water or lands above mentioned?

If so, in what way and to what extent? NOIy./
7

Ques. 10. When did you first see this water used? _Spring of 1962

Other times you have seen such use: I have seen it beinz used several times each

irrigation season since then.

(Signed):

Pl ' o
Sl ) A ﬂ ‘
M&@Lﬁ(j é s
oo H O % ¥ '
I hereby certify that the foregoing testimony was read to the above

subscriber before its signing, that I believe him to be the person he represents himself
to be, and that said testimony was subscribed and sworn to before me in

Rexburg - _, County of Madison , State of Idaho, on
this _29th _-day of October/ - l; A. D, 19 g

Notary P_@lic for the State of Idaho

Residing __ Rexburg, Idaho

My commission expires __June 25, 1967.




MARY SMITH
W. LLOYD ADAMS

Atorneys at Law

70 EAST MAIN
REXBURG, IDAHO 83440
PHONE: 108 - 336-3453

November 18,

‘“” 1965

LT
L

é i H ‘:-‘!1;“' *f
NOV 25 1865 7

P ) i
i e
I

Uegaitinesi of neglamation

Mrs. Edna P. Rule e
Chief Clerk

Department of Reclamation

State House

Boise, Idaho

Dear Mrs. Rule:
I am enclosing herewith the Depositiors of Witnesses and
Holder pertaining to Permit No. G 29125 - Adelbert W.
Webster, together with Affidavit of Publication of Notice.
Yours very truly,
/’ r
“}Z&;Lv;?7;<2£:4x9326
Mary Smith

encs

2 5725




STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPLICATION FOR AMENDMENT

Permit No,  G-29125

Comes now Adelbert W. Webster
and represents to the State Reclamation Engineer of the State of Idaho:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State

of Idaho, No. G-29125 , and requests that the permit be changed as follows:
3 acres in_the SEiSEZ, sec, 21

1. Place of use or land to be irrigated: 5 acres SEiNWi, 8 acres SWilEj, 16 acres
SEENEZ, 14 acres NWiSWi, 39 acres NEISWL, 38 acres SWiSW:, 4O acres SESWE, 39 acres
NWiSEX, 38 acres NEISELZ, 35 acres SWiSEL, 37 acres SEiSEE, sec. égg 39 acres NWiNwi, 39 acres
NEINWL, 39 acres SWiNWk, 39 acres SEENWE, 37 acres NWINEZ, 39 acres NEINEZ, 4O acres SWINEZ,

39 acres SE}NE:, sec, 21 acres NEiNEZ, 36 acres SEiNE}, sec, (283 T, 5 N, R. 40 E, BE.M.
; Eofai ﬁﬁé
2. DPoint of diversion: i 1, Sec. , T. , R. , B.M, acres

Cther points of diversion

3. Period and nature of use:

For purposes from to (both dates incl.)

For purposes from to (both dates incl.)

For purposes from to (both dates incl,)
4, Other:

That no one will be injured by such change, and that such change will be made at permit

holder's own n% -
; ‘ N ‘ . Li A ; o
Signed at u/é-..f ,{/';*g--a\ ‘Q”k&/ﬁl—/ this / 9 day of —-.},l?—Z/LA,LJ“L-Lf 5 19 G J/

[ i

Date of receipt at office of Department of Reclamation __ February 23 , 1968,

(signature)

ACTION OF STATE RECLAMATION ENGINEER

I, JACK A, BARNETT, Deputy , State Reclamation Engireer of the State of
1daho, hereby approve the above application for amendment for permit no, G-29125.

Witness my hand this _28 day of _ February , 1968 .

AT

eputy State Reclamation Engineer

/

Form 11 "_
29/25




Form “o.¢¢l

h‘___,\h — . ‘ —— g,._“ ! ] ,.i\ ,lr_a ”
f[] 19!1r¥e
iy SEP 24 1985

Uepartment of Reclamation

NOTICE TO ACCOMPANY THIS LETTER MUST Bi MADE IN DUPLICATD

(hate) September 22, 1965
(F. 0.} Rexburg, Idaho, 83440

TO THE STATE RECLAMATION ENGINEER
Roise, Idaho
Dear Sir:
You are hereby authorized to have the attached notice published

at my expense j_n the Rexburg Standar{d-Journal of

Rexburg, Idaho Published in

the county in which the works are situated.

At A AL

(In case of canals or other works designed to divert and
carry more than 50 cubic feet of water per second, the following certificate
must be signed by a well known and competent engineer)

I hereby certify that the facts set forth in the attached

notice are true,

Engineer

2 925
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1/65 ” ~ ) E@[E WE@

U

SEP 24 1965
NOTICE OF PROOF OF COMPLETION Or WORKS
and pDepartment of Reclamatlon
APPLICATION OF WATER TO BENEFICIAL USF
Notice is hereby given that at1Q A. M., on the 27 — day of AT e
19 65 | at Rexburg , County of __ Madisom , State of Idaho
before Mary Smith , Notary Public, at (address)
70 East Main , proof will be submitted of the. completion

of works for the diversion of 723 \ﬁaic feet per second of underground water from a
well, and of the application to beneficial use of said water, in accordance with the

terms and conditions of Permit No. G29123 Aeretofore issued by the Department of

Reclamation of the State of Idaho.

1. The name and postoffice address of the person or corporation holding said permit

is Adelbert W. Webster, nubujg,\ﬁlho, 83440

2. Said works of diversion will be fully completed on the date for such completion,
and the amount of water which said works are capable of conveying to the place of

use is 7.23 %bic feet per second.

3. The use to which said water has been applied is i.trl.g:ioi/

, purposes and the amount applied to beneficial use is

7.23 cubic feet per second. :

\",r—/
L. The point of diversion of said water is SEXWL Sntion 27, T 5 N., R 40 EBM.
Ay ’ s
. — e v~ Ol
5. The place why' said watgv/is u@/ﬁi‘s §__ Sec., 22, H% Sec. 27, Em
Sec. 28’ T. § No' R 40 E. B. M.

L

6. The date of priority which sald user is prepared to establish 1s NoW. 7.%0.

CARL E. TAPPAN

State Reclamation Engineer .

A
2 9725




Re: Permit No, G=29125 Date: Sept. 24,1965
Adalbert W, Webster

Rexburg Standard Journal,
W. Idm.

Gentlemens
inclosed wou will find Hotice for Publication, once a week

ior four consecutive weeks prior to October 29, 1965

the date set for proof; the expense of the publication is to be paid

by the applicant 'S attornwy, Mary Swith

of 70 East Main, Rexburg, Idaho %o whom you should

furnish proof of publication on or prior to the date set for proof.
Please acknowledge receipt of this motice and Iurnish this

office with a copy or tear sheet of the first publication. ¥

Very truly yours,

&// /4Z,z?7?é&$4ﬂh
CARL E. TQPP&N

State Reclamation Engineer

## If the first copy is not received in this office for checking
purpeses and errors apear in subsequent issues, it is possible
vnot re-publicsticn of corrected copy will be at vour own expense

tJ

N
¢
(n



Re: Permit No, G~2932%5 September 24, 1965
Melbert W, Webater

M Iﬂith,
Attorney at Law,
mw’ Idaho.

Dear Miss Smith:

This acknowledges the Notice of Proaf of Completion of Works and Application
of Hatef to Beneficial Use under Permit No, G-29125 , in the name of -
We Webster . Final Proof is to be made before you,

-
55 Nolary.on the. Y8 gy of  CCCODER | 1968  , at 10100  ofclock AdMe ,
at Rl Wit nexturg —— e

As of §bis date, we have mailed the Notice to the Rexburg Standard-Journal
Rexburyg, , with instructions to publish it once a week for four consecu-
Tive weeks prior to the date set for final proof and then mail the Affidavit of Pub-
lication and statement of costs to you.

Tt is important that the enclosed depositions be executed by the permit helder
and two disinterested witnesses who are familiar with the terms of the permit and the
work done thersunder, at the time, on the date and before you, as Notary, as stated
in the publication notice. It is very important and necessary that each question be
answered in detail,

In returning the depositions to this office, be sure that all copies have
been signed, that your Notary's seal has been placed on each and that all deposi-
tions, (holder and two witnesses) are being returned. Also be sure to enclose the
AFFIDAVIT CF PUBLICATION.

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By
(MRS.) EDNA P, RULE
Chisf Clerk

Encl.

EPR :pmk

cc: Applicant

2 9/2S



LAW OFFICES

W. LLOYD ADAMES
AND

MARY SMITH
REXBURE, IDAHO 83440

September 23, 1965

PR 4

WYt g
i

A
S

© SEP 24 1985
epartment or Reciamation

Mrs, Edna P. Rule, Chief Clerk
Department of Reclamation
State House

Boise, Idaho

Adelbert W, Webster - No, G-29125

Dear Mrs. Rule:

I am enclosing herewith the proof letter
and Notice of Proof pertaining to the above numbered
permit.

Any date you set the hearing will be

agreeable with me,
Kindest regard
I VZAJ%

Mary Smit

rs

Enclosures

2 9,25




Form 36

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
Boise, Idaho

Re: Permit No. G ~ 29128 Sept. 1, 1965
oBupt. 1, :

Adalbert W, Webster
Rexdurg, Idabe

Dear Mr, Vebatar:

The date for proofs of Completion of Works and Application of water to beneficial use,
as ®t out under terms of Permit No, G- 29128  are due not later than Nov. 21,1965

Before these proofs can be made, the statutory requirement is that a notice of your
intention of proof be published once a week for four consecutive weeks in a newspaper
within the county in which the land is located. In completing the Notice of proof for
publication, the information should be taken from your Permit, including any amendments
made in connection with a change of point of diversion or land list, which has been
recorded in this department, If changes have been made and no amendments are on record,
we advise you request a form for this purpose before your Notice is published.

We enclose Form 36, in duplicate, which is to be filled out and returned to this depart-
ment at least FORTY (40) DAYS BEF(RE THE MENTIONED DATE, (allowing for four weeks
publication). Please give the name of the town, the address of the place where the
depositions will be executed, and, the name of the notary public before whom you will
appear to make the depositions of proof (this may be at any place convenient for you
and your two witnesses), the quantity of water filed; for what purpose it is used;

the point, or points, of diversion; and the location of use or the lands which are
irrigated - - all by legal land description.

Enclosed also is Form 11, which is the authorization for us to have the notice published
in the designated county newspaper at your expense. This is to be returned with two
Forms 36.

At the time we send the notice to the newspaper we will send to you the forms for the
depositions of holder and two disinterested witnesses. It is important that the
depositions be executed at the time, on the date set, at the place named, and before
the notary public, as advertised in the publication notice,

Very truly yours,

-

by e ot

STATE RECLAMATION ENGINEER
Enc. YTorm 36 and 11

cc:

> FLAY




June 17, 1964

Re: Permit No, Gm=29125

Rexburg Standard
Rexburg, Idaho

Gent, ] emen

You were inadvertently sent an uncorrected copy of
the above Hotice of Putlication on the Permit shown above. We
enclose a corrected copy which is the sams as the one mailed
to you with the exception of the cublc feet is shown.

Would you please republish the corrseted copy for
four weeks beginning June 23rd, which publication will be paid
by Adelbert W. Webster.

Please blll this department for the one publication

serding us an affidavit of publication for this one issue and
you will be paid.

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By:

H. PETRI
State Water Rights Clerk

HP:ew

Ene. correct copy

25728



Form ¥o. 11
M 2/63

Dhapa. o owa o

NOTICE TO ACCQMPANY THIS IETTER MUST EE MADE IN DUPLICATE

(Date) June 5, 1964

(P. 0.) Rexburg, Idaho

TO THE STATE RRCLAMATION ENGINEER

Boise, Idaho
Dear Sir:

You are hereby authorized to have the attached notice published
at my expense in the Rexburg Standard-Journal of

Rexburg, Idaho published in the

county in which the works are situated.

LU o AL

(In case of canals or other works designed to diwvert and
carry more than 50 cubic feet of water per second, the following certificate
must be signed by a well known and compstent engineer.)

I hereby certify that the facts set forth in the

attachad notice are true.

Enginee r

2 RPras”




Form No. 11
2M 2/63

NOTICE TO ACCOMPANY THIS IETTIER MUST EE MADE IN DUPLICATE

(Da‘te) June 5, ] 964

(P. 0.) Rexburg, Idaho

TO THE STATE RECLAMATION ENGINEER
Boise, Idaho
Dear Sir:
You are hereby authorized to have the attached notice published
at my expense in the Rexburg Standard-Journsl 7 of

Rexburg, Idaho | published in the

county in which the works are situated,

(In case of canals or other works designed to divert and
carry more than 50 cubic feet of water per second, the following certificate
must be signed by a well known and competent engineer.)

I hereby certify that the facts set forth in the

attached notice are truwa.

Enginee r

2 5s 28




No. 36 JUN 8 1604 1u/1/63
HOTICE OF PROOF OF COMPLETION OF WORKS ooy of Heciesaation
and
APPLICATION OF WATER TO BENEFICIAL USE
Notice is hereby given that at 10 A. M., on the 20th day of July
19 64, at Rexburg , County of Madison , State of Idaho,
before Mary Smith , Notary Public, at (address) _70 East Main
Rexburg, Idaho s proof will be submitted of the completion of works for

the diversion 01"7?/3 cubic feet per second of underground water from a well, and of the
applicalion %o beneficial‘ use of said water, in accordance with the terms and conditions

of Permit llo, G 29125 s heretofore issued b.g; the Department of Reclamation of the

State of Idaho.

1. The name and postoi‘i':.ce address/of the person or corporation holding said permit
v

is Adelbert W. Webster, Rexburg, Idaho

2 Said works of diversion will be fully completed on the date set for such comple-
tion, and the amount of water which said works are capable of conveying to the place of

use is :77’5 cubic feet per second,

3. The use to which said water has been applied is irrigation

s purposes, and the amount applied to beneficial use is

7 7% cuvic feet per second. / ¢ v
L. The point of diversion of said water is SE{NW; Section 27, Township & North,
Range 40 E. B. M,, Madison County, Idaho.

5. The place where said water is used is Q‘h Section ~3 n&*s_e_c_t_,;gn_az,_____

EANEY Section 28, Township 5 North, Range 40 East, Boise Meridian,

v

in Madison County, Idaho.

6. The date of priority which said user is prepared to establish is

November 7, 1960, . Q =17
. AL
GW’Q - Mg‘y’m
State Reclamation Engineer

2 PS5




Re: Permit No. G«29125 Date: June 8, 1964

Rexburg Standard Journal
Rexburg, Idaho

Gentlemen:
Enclosed you will find Notice for Publication, once a week

tor four consecutive weeks prior to July 20, 1964

the date set for proof; the expense of the publication is to be paid

by the applicant Adelbert VW, ‘ehster

of Rexburz, Tdaho 0 whom you should

furnish precof of publicaticn on or prior to the date set for proof,
Plzase acknowledge receipt of this rmotice and furnish this

office with a copy or iear sheet of the first publication. w

Very trly vours,

Qa/u{ 2
Ao
CARL E., TAPPAN -
State Reclamztion Enzineer

#3% If the first copy is not received in this office for checking
purposes and errors ajpear in subsequent lssues, it is possible
that re-publication of corrected copy will be at your own expense

2 Sr28



The REXBURG STANDARD and
The REXBURG JOURNAL
REXBURG, IDAHO

]
Affidavit of Publication

STATE OF IDAHO
County of Madison ss.

l, ... innette Porter

being first duly sworn, depose and say,
that | am the printer of THE REXBURG

we—mbandard , a newspaper printed and
published weekly at Rexburg, Madison
County, Idaho; and | do solemnly swear
that the

__NOTICE OF rdOQF

a copy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

any supplement issue thereof for One
consecutive issues, the first publication hav-

ing been made on __June 10, 1904
and the last publication havmg been made

on __dune Lo, 12564 .

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the ldaho Statutes; that
it has at least two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said county dur-

a penod of seventy-eight cqnsi.ﬁve weeks

prior to the first publlcahon of the said not-

ic
K - ',7/(_{'/ " \/éi ZvZ/)

[ N

Subscribed to and sworn to before me

D,HJ ]
I {
JUL 21 1964 .

gapartmeni of Keclamation

p3 /2SS




~ —
Re: Permit No. (29128 June 8, 196h
Hary Seith
T0 Sast Heln
Rexburg, Tdsho

Desr Hadan:

This acknowledzes the Notice of Proof of Complstion of Works and Application

of Water to Beneficial Use under Permit No, -!-'ng]?s , in the name of
W . . na ool 13 to be made before you,
as Notary on the _ opgy day of July s 19 s 8t _joaan O'clock gl

As of this cate, wa bave mailsd the Notice to the s WS -
, with instructions %c publish it onee a wee T gonsecutive
Wervs nrior o tho date set for final pronf and then mail the Affidavit of Publica-
tlon rnd st tement of coats to you,

It s iumorhsnt that the evclesed denositions bn executed by the permit holder
and *tuo cisinterasted witnesses whe are familiar with the terms of the permit and
‘the wrk done l-oraunder, at the time, on the date and before you,as lotary, as
- gtated in the puhlication notice. I% is very importcnt and necessary that each
question be answered in detail. T

In rotrradins the depositicns te this office, be sure that &ll conles have
Lhnn ofomad, Shed your Notary's szel hes been placed on auch and thet all deposi-
tions, (hclder and twe witnasses) ave Leing returned. Also be sure o enclose
the AFFIDAVIT OF PUZLICATION. -

Ver;y truly yours,

CARL E. TAPPAN
State Reclamation Engineer
By

(1RS,) EDNA P, RULE
Chief Clerk
mel,

S Reonlt
cc: Amiicant

25725
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W. LLOYD ADAMS
JUN 8 1964

Departmeatul reclamation

MARY SMITH
REXBURG, |IDAHC

June 5,
1 96 4,

Mrs, HEdna P. Rule

Chief Clerk

Department of Reclamation
State House

Boise, Idaho

Dear Mrs. Rule:

Permit No., G 28125 - Adelbert W. Webster

I am enclosing herewith Notice of Proof of
Completion of Works and Publication authorization pertain-
ing to the above numbered permit. If everything is in
order I would appreciate it if you would have the notice
published. Please make any necessary corrections.

You will note I did not fill in the number of
cubic inches, I camot determine whether or not it is
Tl7 or 7,23. 1 would appreciate it if you would insert
the correct amount., Thanks.

Kindest regaads

Mary S;lth
8

Enclosures

2 72S



Pebruary 9, 1962

My, delbert &, vebster
Rexburg, Idsho

Dear Mr., Webater:

Enclosed is the ijmendment to the Point of
Uiversion which hes been recorded in this office.

Also enclosed is departmental receipt No.
G=6809 cofering the fee of §1.00.

Very trmly yours,

GEQ. N. CARTER
State Reslamastion Enginesr

34

RALPH . THOMAS, Deputy
State Reclamation Engimeer

Hiow

Enc. smendment

2 Fr2s”
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Application for Amendment

FEB 7 19?2
POINT OF DIVERSION R
Pernit No. _G-290125
Comes now ~ Adelbert W, Webster and

repreaent g . to the State Reclamation Engineer of the State of ldahos

7 Tet he is (are) the owner_ and holder _ of Permit to Acpropriate the Public
Waters of the State of Idaho, No. G-29125

That the point___ of diversion is described in said Pemit as being located:

SWiNEX, Section 27, Twp. © North, Rge. 4C E.B,M,, Madison County, Idaho.

. That he __ now requests that the point__ ol diversion be changed to a point __

located: SELNWE, Section 27, Twp. 5 North, Rge. 40 E.B.!M., Madison

Countyy, Idaho.

That the reason for desiring to make such change is as follows:
After issuance of the permit it was decided that the SEANW: of said

section was a better location for the well,

That no one will be injured by such change, and that such change will be made
at Permit Holder's own risk, ’

Sigred at _fexburg , this Sth day of February |
19 62 . ~—— _
Date of Receipt at Department of Reclamation February 7, 1962 *

AFFROVAL OF STATE RECLAMATION ENGINEER
Ralph W. Thomas, Deputy
I, GESocdbcxitkik¥My State Reclamation Engineer of the State of Idaho, HEREBY APPROVE
ithe above and foregoing application for amendment to Pemmit to Appropriate the Public
Waters of the State of Idaho, No. _G.29325 . This approval constitutes a new permit
#nd is issued as an amendmnt to the original permit, to which it refers and of which
M. becomes a part, and said application is approved only insofar as the rlghts of others

y*ll not be adversely affected thereby.
rded in Book _J02 Dopu%y

, nita, at Page State Reclamation Engi neer

o o 22S




Decamber G, 1960

Ret Femit No. 0w29126
Application for Pemit

Adelbert #, lebgter
236 Harvard Averme
Rexburg, ldalo

Dear lr. Webater:

Returned herewith is your application for permit to appropriate
water with your check attached for .6.75 {ilin; fee. Alsc enclosed is a fomm
for amending the point of diversior.

Permit G=29125 was mallad to you at Pexburgs That permit claimed
7423 cubie fegt. per sscond to irrigate 720 acres in 5%, Sec, 223 Wi, cec. 273
E .ﬁi" SEQ‘ 2 | ]

Your application being returned cammot be approved in the present
form. It can be approved for a maximu of 7.17 cubic s feet per second to
drrigate the 720 acres described in Permit G29125 t0, bring the totsl amount
of water to one miners inch or 1/50 cubic foot per ssgcand for each acre to

be irrigated. The remarks on the applicaliiopn indicate you only want tc change
the location of the well,,

Iou may use the form enclosed to change the point of diversim

unde- Permit No. G~29125 by completing the enclosed form and returming to this
offise th the $1.00 fee for recording.

Very truly yours,

GEQ,. i, CARTER
State heclamation Fnginser

By:

RALPH W, THORAS, Deputy
State Reclamation Engimser

i rew

Enc. permit wiih check
amendwent

2.2



November 30, 1960

Ra: Permit Ko, 0=29125

Mr., Adelbert W, Webster
Rexburg, Idaho,

Dear Mr. Webgter:

We enclogse Parmit No, (=29125 in which we direct
your attention to the limitations and conditlons as given

on the fourth page under approval of the State Reclamation
Engineer, .

We alaso enclose Departmental Ressipt No, 3=-5345 which
was issued covering payment in the amount of $5,75 for the
f£iling fee of the above mentioned permit,

Very truly yours,

GEC, N. CARTER
State Reclsmation Engineer
By

(Hra.) Edna -_Pa Rule
Chisf Clerk

Encl,
EPR:pmk

2 5 '-'—?xf)r
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‘\IOTICE OF CORRECTION “or
LEGAL NOTICE PUBLISHED
UNDER THE PROVISIONS OF
SECTIONS 42-214, 42-217 IDA-
HO CODE :

Notice is hereby given that
the legal notice printed in the
Rexburg Standard-on Seplember
28,"October 5, 12, and 19, 1965,
showing that Adelbert W. Web-
ster wag to make proof of com-
pletion of works and application
of water to beneficial use QOcto-
ber 29, 19657 on Permit No.|
G-29125“was in etror and -the

‘ place where said water is mvd1
was given as S8, Sec. 22¢ N4~
Sec. 277 E‘/NEMI, Sec. 28 T.

3 N R 40 E.B.M.: whereas, the
actual place of use js SVeNEM,
SEYNWLL, §li See. 22 Nis,
Sec. 27) EWNE', See 28 T, 5
N, R, 40 E, B.M., totaling 680

|acres,

That any protests against the
approval of the deO:ltanH ma-
de October 29, 1965 must be
[ filed in the Departmcnt of Re-
clamation, at Boise, Idaho, with-
in forty (40) days from the daie
Lof thig notice, and such protest
'shall state the name and address
of the protestant and shall clear-
'ly set forth his objection to the
‘approval of said proof of com-
pletion of works and beneficial
Luse of water,

Dated this 28th” day of Feb-
ruary  1968;

R. KEITH HIGGINSON
State Reclamation Engineer
‘Date of First Publication March

-12 1968

* Date of Last Publication Mar-

ch 17, 1968 )

Tast Date of Protest Apnl 8,

1968, 2 9/.2




10 sell or to rent; whether you're

Whether you'vé somethlng

looking for a job or someone to
give a job to, you need a Want
Ad now! Phone 356-5441 for an
Ad-Writer.

NOTICE OF PROOF OF COM-
PLETION OF WORKS and AP-
PLICATION OF WATER TO
BENEFICIAL USE

Notice is hergby given that at
10 A.M., on the 20th day of July
1964, at Rexburg, County of
Madison, State -of Idaho, before
Mary Smith, Notary Public, at
70 East Main Rexburg, Idaho,
proof will be submitted of the
completion of works for the di-
version of 7.23 cubic feet per
second of underground water
from a well, and of the applica- !
tion to beneficial use of said wa-
ter, in accordance with the terms
and conditions of Permit No. G
29125, heretofore issued by the
Department of Reclamation of
the State of Idaho.

1. The name and postoffice ad-
dres of the person or corpora-
tion holding said permit is Adel-
bert W, Webster, Rexburg, Ida-
ko,

2. Said works of diversion will
be fully completed on the date
set for such completion, and the
amount of water which said
works are capable of conveying
to the place of use is 7.23 cubic
feet per second.

3.The use to which said water
has been applied is irrigation,
purpose'gl, _a ',”1 tge, amount ap-

=

FYE - ¥ .
INSULATION!
if you are building a new
home or your heat costs were

too high last year, zee us for
a first quality hsulation job.

We use only the finest
grade ‘A’ Rock Woel,
FREE ESTIMATES

Lorin Kauer

Ph. 354-6158

Rexburg

plied to beneficial use is 7.23
cubic feet per second.
4. The point of diversion of

said water is SE14NW!; Section
27, Township 5 North, Range 40 |-
E. B. M., Madisoen County, Ida-|

ho.

5. The place where said water
is used is §14 Section 22, N34
Section 27, EI4NEL; Section 28,
Township 5 North, Range 40
Fast, Boise Meridian, in Madison
County, Idaho.

6. The date of prority which
said user is prepared to establish
is November 7, 1960.

Carl E. Tappan
State Reclamation Engineer
(Publ. June 16, 23, 30, July 7,
1964)

5
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