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R. KEITH HIGGINSON
State Reclamaticr - Engineer

DON SAMUELSON
GOVERNOR

PUBLIC NOTICE
. NOTICE OF CLAIM
TO A WATER RIGHT

STATE OF IDAHO N T -
otice is hereby i ]

DEPARTMENT OF RECLAMATION | Mavion E. Weekes, Jémgg";ﬁh :Lihzgé{
STATEHOUSE — ANNEX 2 West, Salt Lake City, Utah has
BOISE, IDAHO 83707 filed a claim to a water right

e?_lab]_ished by di_ver'sion and ap—’
Bobuber 11, 1968 J?J}cglmn to beneficial use of .015}
L.%!JiC' {eet per second of water
from  Staley Spring tributary of
Igruke_: Creek with point of diver-
Slon in Lot 4, Sec. 7, T. 3 N., R.
45 L., B. M., Teton County; the
water is claimed to be used from
May 1 to December 1 for domestic
purposes with a priority of Sep-—
“_I:fnher 19, 1961; the place oi”wﬁspé'}
Re: Water District 48 ;:Tgrﬁ;ﬁﬁff.T_s a4
\ .-\iny queptjon to this claim of ‘/'
r valer right may be filed with the |
S — Boyle \ Department of Reclamation, f
v, e R, KEITH HIGGINSQN..—%
Rexburg, Idaho 83340 T
Puhhshed. in the Teton Valley
News, Driggs, Idaho en January
2, and January 9, 1969

Dear Mr. Boyle:

In response to your letter dated September 10, 1968, we have

checked our records and find that the waters of John or Drake Creek

were decreed to F. J. Drake in the amount of 3.0 c.f.s., with a
priority date of June 1, 1889. This water is for use in irrigating
the EJ:SEW, SWWKSEW, Sec. 7; WISWK, Sec. 83 Twp. 3 N, Rge. 45 E.

I was unable to locate any other decreed wzter from this stream or
its tributary. Since this right is decreed, there would be no
further action necessary to protect your mother's interest, unless
some other user interfered with her use of water,in which event
this office through the Watermaster, Water District 36, would
intercede in her behalf.

If we can be of any further assistance, please advise.
Very truly yours,

Trtry okl

ROBERT W. HAMILTON
Supervisor of Water Distribution

RWwH:mjl




AFFIDAVIT OF PUBLICATION

State of Idaho,
County of Teton

' ss.
\ N

bein:g first duly SW'%depcyse and say

that I am the (fAAL L2 fe Aty
of the Teton Valley News, a news-
paper as defined by Idaho Codes Anno-
tated, Section 58-106, as amended, and
that said newspaper is a weekly news-
paper printed and published at Driggs,
in Teton County, Idaho, having a gen-
eral circulation in said county, and that
said newspaper has been printed in
said county for more than 78 consecu-
tive weeks prior to the first publication
of the attached notice, advertisement
or publication of

) 7 T2 - Ly 2
WA/ i C / L RAT Y~

And affiant further says that said
attached notice, advertisement or pub-
lication, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof and
not in any supplement issue thereof.
for <~ consecutive issues thereof:
first publication having been made on

/]
Vg

A
) P
el Ay ( AAAALLT €

the ¢ day of ;/f" g
;S
(£ [

19_45"_/_

<&
and last publication on the /

day of /é MAAALT) |

And“affiant further says that at the
times herein mentioned said newspaper
was made up of at least four pages
of at least five columns each, prin.ed
from type matter, of at least seven-
teen and t}uee—fourﬂm\jgch&s deep.

-1 \
- "/ //_
K (2o ce £7 ~ L LT L

Subseribed in my presence and sworn

_to, before me this - day of
S e 7

(]

(SEAL) Notary Public for the State of
Idaho, residence and postoffice
address, Driggs, Idaho.

My Commision expires

NOTICE OF CLAIM

TO A WATER RIGHT
No. 22-4000

Notice is hereby given that
Mawon E. Weekes, 3400 South 3200
West,” Salt LakKe City, Utah has
filed a claim to a waler right
established by diversion and ap-
plication to beveficial use of .015
cubic feet per second of water
from Staley -Spring tributary of
Drake Creek with point of diver-
sion in Lof -4, Sec. 7, T. 3 N., R.
45 E., B. M., Teton County: the
water is claimed to be used from
May 1 to December 1 for domestic
purposes with a priority of Sep-
tember 19, 1961; the place of use
is Lot 4, Sec. 7, T. 3 N., R. 45
E., B. M.

Any exception to this claim of
water right may be filed with the
Department of Reclamation,

R. KEITH HIGGINSON

State Reclamaticn Engineer
Published in the Teton Valley
News, Driggs, Idaho on January
2, and January 9, 1969.
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Identification No.
Claim NO.M

Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

_ CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this ¢<laim dees_not confirm
the water right but will serve for information purposes anly. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)

1. Name of claimant__Marion E, Weekes

posf office address 31100 South 3200 West, Salt Iake City, Utah

2. The point of diversion is inLot # i 14 of Y Section ! Township 3 North
Range L5 East B.M. located on Staley Spring
(name of source)
tributary to Drake Creek in Teton County.

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priarity that you claim should date from the time that the water was

again beneficially applied following the period of non-use. _
A

a. Date of priority claimed:

Sept. 19 1961 amount:_s015  cfs or___ acre feet
amount: cfs. or acre feet
amount: cfs or acre feet

Total claimed_oo_;-S_c.f.s. or_____ acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

- the right claimed: - each year

use_ Domestic. ~ . period of use from _May 1 to Dec. 1 [/ {both dates inclusive)

. uince Sept. 19, 1961 period of use from to (both dates inclusive)
- use ' period of use from to (both dates inclusive)
use period of use from to (both dates inclusive).

4. Description of diverting works:

~a. Surface water diversion dam and/or headgate: material is composed of _A Box Constructed of

T . . - 1 Teeu
pire  plank which is 3 feet wide ; length is _3 feet feet; height isi?_hﬁpef;
width at bottomis_. . .  feet; with at top is feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated ¢apacities if known __£180 & Galvanized
metal tenk of about 300 Gallon Capacity, is installed to help serve as
a gettling tank.

b. Underground water diverting works: is well flowing or pumped ; depth of well is
feet; diameter of well is_________inches; type of pump-is
capacity of pump is________  g.p.m.; name and address of well driller is

Preid



attach well logs if available; has there been any change in pump or motor since well was first completed

. ;ifsc, give dates and explain

c. Conveying works: length of ditch to place of use s feet; width of ditch at top is feet;
width of bottom of ditch is_ feet; depth of water is____ feet; grade of ditch per 1000
feet is___feet; material through which ditch passes is ;
maximum length of pipe line to first place of use is 600 ___feet; diameter of pipe line is__L1___inches;

type of pipe_Galvanized & plastic ; grade of pipe per 1000 feet is

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

ing date and dimensions if possible

d. If water is stored: name of reservoir

;

total capacity of reservoir is____ acre feet; active capacity of reservoiris____ acre feet;
year construction commenced ; year completed ; date first used

period of storage is from to ; is reservoir drained each year_____ ;
is reservoir on or off stream explain

if feeder canal is used give maximum carrying capacity__ &.f.s.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built_____ | if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

NEV3 NW1a SWY4 SEVa
TWP, RANGE SEC, TOTALS
NEVa |NW4 | SWLY | SEVa | NEVe [NWLa| SWa | SEVa | NEVa [ NWLa| SWls| SEVa | NEVa |NWYa | SWla | SEVa

Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known
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- ® é
b. Do you get water through a ditch owned by several users?________If yes, give the name of the ditch d

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered

7. Where water is used for domestic or municipal purposes give number of families served__One Family

name of town supplied None

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,
Point of Diversion on the stream is located 25C feet above our property line

on lot # ly of Section 7 Township 3 North Range LS E. B. M. This is
Government owned land, which we have leased since Sept., 1961 when we purchased

the property thus dewcribed} The E 4 of the Southwest Quarter { SW £ ) .of
Sec. 7 Township 3 North ,Range L5 E. B, M, ;33 Adjoining the Govt, owned land.

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
This small stream , known to us as, Staley Spring, originates on the Forest and
flows through the above mentioned Government property and also through our own
place, And we have always used the water for domestic use., Tate in the sumer

the water in this stream diminishes to the extent that it does not reach the main
stream ( Drake Creek ) at all, but sinks in tne ground, However, at the point

where the pipeline begins there has always been ample water’ for our needs,

Construction of the pipeline system is as follows:; A small settling system at the
head with 20 feet of galvanized pipe 2 in, diam. 4 galvanized tank 200 Gal.capacity

connected to plastic pipe 13 in. Diam., 180 feet in length, reduced to 1 in. pipe
LOO feet in length terminating at our point of use. Total length of pipeline 600 ft,
The Govermment land, described above, is now being s6ld at public auction and our

lease will no longer be in effect. Therefore we desire to establish a permanent right

tc use this water and the pipeline which we have installed,
Please see map enclosed, )

BE IT KNOWN that the undersigned hereby makes claim to a water right as described above together with

all attached information and certifies that all statements are true and accurare to the best of his knowledge.

oy, f/fé—? - WWWW E [//,o_e/;é%\

(Date) (Signature of Claimant)
State of Idaho

- 55
County of /@A ®

e On 1h|s~_Lday of /j/eve'“"' A/Pf 19 é’? , personally appeared before me the signer(s) of the

above mstrument who duly acknowledged to me that hé (sh€) (they) executed the gdme.

- -
—— T T
- . . - -
= P - .o T = -
= s T T oA r

2‘2-_»/'}‘ - ":\ ‘ Nc’rary Public residing at )//'("74 ’(Mgéz@ S)EVJ 3
My- co;nr;msnon expires FA )/ /¢7/

)

é ; For Department Use Only

Received byé‘_ Dafew Exception filed by: Forwarded to Date
i : claimant by:
Prelim. check by_MDateMéJ L-M j_%i uuy
[} o
Date £/-c7- bfbe 5 /0°

Fee received by

Approved for pyblication by_% /A Q?:j{/

Published i

PEY



INSTRUCTIONS ‘

\ .

Lot \ s . T . e~ .
Your claim should set forth all necessary information to describe your claimed right. Failure to give enocugh
informalion may make your claim of little value. Some of the items in the form may not apply to your situation.
Please use additional sheets if space provided is not sufficient to fully answer the questions,

Paragraph No.

1.
2.

Give full name and post office address of person ar company making the claim.

Describe the point of diversion by 40-acre subdivision. Give the name of the source, the draimage to
which it is tributary if surface water, and the county in which the point of diversion is located. If there
is more than one point of diversion, list others in the remarks sectian.

Give the priority dates and the quantities of water that you claim. You should accurately list the dates
that you initiated each new use of the water. List separately the dates and amounts of water involved
in each enlargement of the diversion. (Example: if you diverted 0.8 c.f.s. of water for irrigation on May
18, 1871, for the first time for use on 40 acres of land, and then later you enlarged the diversion by divert-
ing an additional 0.4 cfs. of water to irrigate an additional 20 acres of land on June 1, 1901, your right
should be described as follows:

Date of pricrity claimed: May 18, 1871 amount: 0.8 c.f.s. or acre feet
June 1, 1901  amount: 0.4 c.f.s. or _acre feet

Total claimed: 1.2 c.fs. or acre feet

Since the water was used for irrigation between April 1 and October 31 on that particular farm, part b.
would be completed as follows: .

use irrigation period of use from April 1 to October 31 (both dates inclusivel. If the water had been
used for any other purpose, you would have described the priority date, amount, use, and period of
use in a similar manner.

Describe the diversion works and explain any changes since the right was First initiated.,

If the water is used for irrigation, give the total acreage and list the lands' irrigated by 40-acre subdivisions
and complete the other questions.

7.8 B, Describe any other uses of water,

In the remarks section, give any information or details that you feel are not fully covered or that need
clarifying. You might explain your operation, where the water is returned to if for an industrial or non-
consumptive right, the condition and temperature of the returned water, and any other information to help
explain your claim.

You may wish to include as a part of your claim, affidavits of witnesses who are familiar with your

right and who have a personal knowledge of the circumstances which you have described in your claim.
You may submit maps, drawings, certified copies of posted notices which may have been filed in the county
courthouse, water measurement records, or any other document which you feel wil] support your claim.

1

Your claim will be advertised in a county newspaper for two weeks. Exceptions to your claim which

dispute the water right that you have described may be received by the Department of Reclamation and
you will be provided a copy of such exceptions.

The fee for filing this claim with the Department of Reclamation, Room 107, Statehouse, Boise, Idaho

83701, is $10.00.




R. KEITH HIGGINSON
mStotes Reclametiops Enginesr

" ""PUBLIC NOTICE |

NOTICE OF CLAIM
TO A WATER RIGHT
No. 22-4000

.Notice is hereby given that
Marion E. Weekes, 3400 South 3200
West, Salt Lake City, Utah has

filed a claim to a water right

established by diversion and ap-

plication to beaeficial use of .015

cubic feet per gecond of water

from Staley Spring tributary of

Drake Creek with point of diver-
sion in Lot 4, Sec. 7, T. 3 N, R.
45 E., B. M., Telon County; the
waler is claimed to be used from
May 1 to December 1 for domestic
purposes with a priorii Sep-
tember 19, 1961} the place -of uss
“wtoraSec. ¥, T. 3 N., R. 45
Any exception (o this claim of

waler right may be filed with the

DON SAMUELSON
GOVERNOR

STATE OF IDAHO !

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO B3707 ’

October 11, 1968

26
Re: Water District~H8&" '

Department of Reclamation. - %
Mr. Lee B. Boyle R. KEITH HIGGINS '
Box 157 ot o LA BRI Hatien Logineer .
Rexburg, Idaho 83340 Piblished ™"in " "the’ ~Téfon Valley

News, Driggs, Idaho.en Jamuary

2, and January 9, 1969, ﬁ

Dear Mr. Boyle:

have
In response to your letter dated September ].O;l 12i8ﬁr:§e ave
hecked our records and find that the waters of Jo ? ° rake o
. re decreed to F. J. Drake in the amount of 2.0 c. ; ;; L ating
;iiority date of June 1, 1889. This wager is f;rNunge S
1 Twp. \ . .
E¥S 3 Sec. 73 WHSWH, Sec. O3 : o
ihe uiﬁ%liw%oE?;cate an; other decreed waterhfrom tﬁiz §Zrii
s i i i i eed, there wo
i i . Since this right 18 decr ' _ 20 ees
?tstEZinZiign necessary to protect your mother's.lnziizit;vent
z;e other user interfered with her use of wgtir322 e rond
ihis office through the Watermaster, Water Distri s

intercede in her behalf.
If we can be of any further assistance, please advise.
Very truly yours,

Tl Mo I

ROBERT W. HAMILTON . _ '
Supervisor of Water Distribution

RWH:mJl

0
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: %
Rexburg, Idaho - B

a2 September 10, 1968 g
i 2
" i Mr. Keith Higginson, ' 5
. . State of Tdaho R S ] L - i
) ‘~Bep&rtmen5%§£lReclﬁmatéon _‘~’,--;;‘L‘_*__;;tt(nwwf“ . ) i
. Boise, Idahp ' . £ ’ e - T T i

Oear Mr. Higginson:

Attached is a plat of a creek that is part of the following

decree dated June 1, 1889, name of Creek John or Drake Creek
K (original Decree to F. J. Drake). The description-of the land

is Ely SE%; SWa SE%-Sec. 7, Twp. 3 Horth, Rng. 45 EBM and the

Wy SWh Section 8, Twp. 3 North, Rng. 45 EBM, :

b

o
d“éma _ |
: 9“1e The creek in question has ro name on the State Metsker Map but
. . 4745 known locally as Drinking Creek. This creek flows through
Lt the SW. Sec. 7, Twp. 3 North, Rng. 45 EBHM and into Drake Creek
(ﬁ A%;hﬂwé in the SE% Sec. 7, Twp. 3 North. Rng. 45 EBM. This creek has been
° used-as part or DOrake Creek s ree the original filing in 1889.

o
0 : . | |

Please verify that this is correct as soon as possible and let
. me know of any further action that will be necessary an my part
; ~to protect my Mother's interests. :

'YOUfs'very tru]yt

SR YT AT D T B N T R N Y R A T T

R e e B ark R e e T LY
v - il 2 v !
- ‘ : ‘ Lee B. B\()yhaf/I
- ; - Box 157 :

i o~ Rexburg, Idaho 83440 . - ~ - -. i
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: Rexburg, Idaho 83440 . v
| pa ‘ September 10, 1968 E
I P ’ i
1 ’ ; g - ,
E T S ot : . e
~ To Wiom ft‘Nay‘Concern - N ST RETTII s T e
3 . _
! This letter is to verify that theifo110wing Decree ‘
! , On John or Drake Creek includes all tyibutaries
. ' of Drake Creek south of the east-west center line of -
Section 7, Twi. 3 North, Range 4% EBM, or all tributaries »
that have always been utilized for irrigation purposes above , U
or within the Lourdaries of the following legal description ¥
and dJdecree: %
Decree: 3.0 CFS JUHL 1 1889 John or Drake Creek R
Originail Decree: . %iake . b
Legal Description: 5 S SWia Stk Sec. 7, o
Twp 3 North, Rng. 45 EBM .
W Shi Sect1on 8, Twp. 3 North .
Range 45 EBM :
%
. ¥
. ,"I i P pcar
Art WiTson - Watermaster for Teton Basin' .? SoEe
: ] Water District #30 i
e e e oo T T oty
}
z it
* E
™
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STATE OF IDAHO, )
55.
COUNTY OF MADISON, } ' : : L !
/ and Don L. Boyle & Barry D.Bo

PEARL BOYLE and LEE B. BOYLE, her sors, each being first

duly sworn, depose and says:

1. That Marion E. Weekes of 3400 South 3200 West, Salt

Lake City, Utah, has filed a Cclaim (No. 22-4000)}, Idaho State

| sion and application to beneficial use of .015 cubic feet per

second of water from Staley Spring tributary of Drake Creek, with

iDepartment of Reclamation, to a water rightuestablished by diver-

l point of diversion in Lot 4, Sec. 7, Twp. 3 N., R. 45, E.B.M.,
_ : _ %

Teton County; the water is claimed to be used from May l to December

1 for domestic purposes, with a priority of September 19,-1961;

the piaee of ﬁee.is Lot. 4, Sec. 7, Twp. 3\N75,Ri 45, E.B.M.
EE ': 2. The‘wate:s of .John or Drake‘cfeeﬁhgere deCfeed to
‘ L 4 {
| F. J. Drake in the amount of 3.0 cfsilyith aﬁériority date of‘Juneﬁ
1, 1889, fer use ih ir;igating thefé%SE%;’SW%SE% of Sec. 7, ‘
whsswy of Sec. 8, all in Twp. 3 N., R. 45, E.B.M.

- 3. Your affiants are aware of a three-fourths inch steel

pipe having been inserted into a stream early in the summer of

1967, which said pipeline was extended from the pdint of diversion|
to -@ house or cabin foundation in Lot 4, Sec. 7, Twp. 3 N., R.
{45, E.B.M., for the domestic use of the occupants of said house

EHor cabin; that your affiants are lifelong residents of the area

.and heirs at law and successors . in interest of the said F. J.

Drake, and allege that the name of the creek into which the szaid

| : .
glis known and.called "Drinking Creek", which is a tributary of
i .

i Drake Creek, and that if said Marion E. Weekes claims the‘staley
t
¥

i
s
!
. . a .’.?
§ : ) . -5 PrPat. ﬁ«mf ‘

ﬁMarion E. Weekes, or his agents, inserted said steel pipeline,
it
¥

e o ke 2 —



Spring waters,,that Said.Stalef sgrihé%;;aé;kﬁoﬁn to your
affiants and'the,lifelong,residehts of-the area, ariee.dowh'-_"
stream from the sald Marlon Weekes pr0perty*oh property owned .

by your affiant, Pearl Boyle and as a trlbutary of Drake Creek
said waters are a part of the decree orrglnally grahted to the
said F. J. Drake, and are used by your affiant, Pearl Boyle,

and that the said Marion E.VWeekes haerno-right, title.or inter-
est of ahy kind or nature in.and to any of the water‘of Drake
Creek or any of its:tribataries by whatever name-or desrgnaé

tion, and has not acquired a right by prescriptive use or other-

wise in any of the watersof Drake Creek or any of its tributar- -

ies,‘and your affiants allege that said claim of a water right_
asserted by the said Marion E. Weekes'has‘no:basisf either'ihln
law or in fact.

4. That your affiants attachto this affi@avit a:photof
copy of ah'agreemeht entered intohoh'the éérd daélof November,
1936, bg.ahd between Fred_J. hrake and Viola.Drake; as parties
of the firet part, and Frahcis E;:Weeks and- Jane Weeks, as
partres of the second part, whioh eaid'oarties:are aheeStors
of the said Marion E. WeeKes and your affiants, and which said
agreement resolved the‘priorities ana rightslof use of the
waters of John Creek, a tributary_of’Drake éreek, but that the
place of use claimed by the said'Marion E. Weekes hy virtue of
his alleged claim to Water Right (No_.l 22-4000) , Idaho State
Reclamatioh Department, does not refer to the same landér

S: fThat'theJownersfoﬁ the watere or Johh or.hrake-creek,"
which were decreed tO'F.‘J.>Drake in the amount of 3.cubic feet
per second with a priority daterof,JUhe 1, 1885,.use said”
decreed'water rights:in rhflh.exceptcfor some early £1ood water
or run- -off water whlch hlstorlcally has gone through Drake Creek

: _ _ : yﬁfﬁ

- 2';‘.7‘ GALQH
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River.

into the Teton Rive:,_altributary‘of‘the North Fork of Snake

6. That yoar-affianta feéuest the Idaho State Department
of Reclamatian, fhroagh the Wa;erbMastex'af.Watg; District No.
36, -to intercede in behalf of 'the said Paarl Boyle, to restrain
the said Marion E. Weekes and his agenfs, or assigns, from re-
taining said steel pipe-in‘Drinking Creek or Staley Spring tri-
butary or by whatever ﬁame said creek ia Which the saia-Marion

E. Weekes' domestic water pipe is installed is known, and to

restore sald decreed water right 1n full to the said affiant,

7’/3%

\i"'""

Pearl Boyle. : &

Bopyy . Byl .:céﬂ,/agwa

January, 1969,

Notary Publlc for Idahox
Residing at Rexburg,. Idaho

My commission expires:

Sl T/




THIS AGRE

2,

SMBRF, mdo and ontorod into this 23pd- day of
H@vamham ;‘&.@Sﬁ, bsgr an@@?@eizweom FRED Ja DRAKE acd VIOLA DRAKE; hio
wife, - of Teten ﬁmmﬁs?@ 1dsho, horginsféor ealleél tho mrties of
. the firab pam. and ancm E.ﬁms ond JANE WEEKS, hio vife,
'mrewafsem &esignateﬁ the pastf’ea 9&’ the gooend part, WITHESSETH:

WEERE&@, &hﬂhpnrties of %ho £irot poré erg nov,end have
bom £op Ny yeﬂm latat past the mmem of tho following deoeribad
&am@ aienaﬁg in %%taa Gounsy. ideho, t¢odwits

| oy e, o s, R, ot e,

BeBulie, aanta&aing 820 ecros, mors oF logsp

 AFD, WHERRAS, the pertles of the posond pert sre now, and
h.lva been fw msng ym iant pash, Ghe ounors uf the foliowing
.f.-..fmomm wm”amw@ to Zeton Gounty, Idohs, to-uit:

Teat Dalf: o® Hop ';‘"ae*b Qnamey §WdER) Soctiem 18,
Twmhip ﬁma,,_ 48 Bost Bo 8o- mgrmimm

Am,mmm. Jﬁm srnk 155 atresm of uater apising im
Teton Geumy, Idehe, nwmg ln a noptheesterly dircetion toward
Taton Rwus', tm& ia @ ﬁr&huﬁary of soid T{a&aa Rivops am@

@HE’HEAS, there is. o gmat variation from year €0 yeor anmd
8t &&ffemnﬁ times of the yaar in tho amomt of weter flouing {n
8814 John Crecky mnd . }

WHBREAS, ﬁhe s aid lend mzmeﬂ byth@ parties of the Pipet
'96!’% ha@ b@em mﬁ'.ﬁ:@@ted foz:-’ ANy yourg Jest poset by the woobers of
.Yoéxg ém;&‘ ;:; a @mil portion o ¢ the lend mmoed by tho p2yrtieo of
the &ecanﬂ mrt bhag boem hwigatad for meny yearc from the vwetors
of seid John Creck, and, -

WHERI;}AS,, 0 cult i3 now p@nﬂing iﬁ the ﬁlatﬁet Cotmrt of
the Tinth Judisial Diﬂtﬂ@t of the State of idaho ,n& fewp thé
Comnty of Toton, vhorein seid Fred J. Dréke 1s plaintiff ond said
Peaneic B. Voelka is dsfendont, which suit is brought for the purpope
2f adjndleoting the rogpoative Méhts of sald partiocs ¢o the woters

"
Pri



B
of Jotm Creoek, and

WHEREAS, ®™hé portlec herete, im order to avoid tho
axpense, inednivenieoncs ond ohcertaintlos of 1litigstion, declire &0
offect a compromice ond settletent of seld cction end sgreo botveon
thomolves ap to the éiatribati;; of the wetera of said John Croeks

' NOW, THEREFORE, THIS AGREEMEWT WITNESSETH: _

IT IS MUTUALLY AGREED betweon the parties horato that
vion tho few of vatepr in 3alé John Croek st first parfiea" point of
diversion amounts to more than 460 miner's lnehes thet second parties
may divert end use from said John Creek auch exsoss ovor and above
480 1nehaﬂ. 68 and when thoy desire, without let or hindranée from
firat par%len, for the pumpoae of 1rrigﬁtxng tho abevo doacribed
lend ‘cumod By seoond garbtel;

Talt whon the amount of wetor £iovding in Johm Creek ot
seld £ iret parties' point of diversion is less then 480 miner's
inghes end mone than 300 miner's inshes, that sceond porties may
aivert end use on scld geeond parties! lemd thirty (80) inches of
wa tar for.ﬁé hours of eash week, while seid flov in sald John Creek
exoe0ds 300 inchen; | .

| | That soconé‘partles shall not use eny of t he watep £1lope
ing in John Croek wh@n the omount flowing therein at seid first
partlel' point nf diveralon 1o less than 800 mipor's incheos:

Tat, In order to ascertain the ecmount of vater flcaing
in John Credk said vster @hallﬂbelm@aauraﬂ at firet parties’ polnt
of diversion in the usuel and spproved menner wndor a four inech
PROCBWEG o

This Contrect and the t orma theréof shall lnure to the
benafi% @9, snd beg binﬁing upon, the heirs, ropregsentatives, edmin-
ia%ratars, exenutora, successors and essigns of all the partlas to

Bhin eongroct.

«2 Agreemoni.

S0



' In Witness . '9of, the partles hereto have hereunto

se% thair hends and ses) '. e Gay and year firat above written,

W,p ){,2”24 /é(, (SEAL)
Q/‘/ngaz lj, 2&/ L (SEAL)

PARTIES OF THE PIRST PART.

\({ (SEAL)
4/144- MJLA (SEAL)

PARTIES OF THE SECORD PART.

State of ldeho | )
1 a8
County of Tobon, )

I 4o heredy certify that on this _/ géﬁ, dey o f November,
in the year 1936, before me, the undersigned, s Notary Public in snd

for sald State of Idaho, personally sppeered FRED J. DRAKE, VIOLA
DRAXE, his wife, FRANCIS E. WEEKS end JANE WKEKS, ris wife, known to
me to be the persons whose names are subseribed to the within and -_
rmgolﬁg instrament, and scknowledged to me that they executed the
same. o
IN WITNESS WHEREOF, I have hereunto set my hend and e ffixed

my officlal seal the day and yesr in this ceptiflcate first above
written,

\Jéo__L,&—rj 7/\/ s LWL/‘L,.,

Rotary Publl/ Restding at Driggs,
Idaho.

Hy cnmlulon exp&rea{, %ﬁtg (T3 T

-3« Agreement.

H0°°
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AFFIDAVIT OF PUBLICATION

State of Idzho, [ ss

MM&M

bemg first duly sworn. depose and say
that I am the—@é

of the Teton Valley News, a news-
paper as defined by Idaho Codes Anno-
tated, Section 58-106, as amended, and
that said newspaper is a weekly news-
paper printed and published at Driggs,
in Teton County, Idsho, having a gen-
eral circulation in said county, and that
safd newspaper has been printed in
said county for more than 78 consecu-
tive weeks prior to the first publication
of the attached notice, advertisement
or publication of

e ., -

And affiant further says that said
attached notice, advertisament or pub-
lication, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof, and
not in any supplement issue thereof,

for nsecutive issues thereod;
first publication hawing heen made on

the 4‘41&37“?

And“affiant further $ays that at the
times herein mentioned said newspaper
was made up of at least four pages
of at least five columns each, printed
froam type matter, of at least seven-

Subsctibed in my presence and sworn

hefore me mh.\s_iv day of

G

— ..1

.......

(SEAL) ’ert&ry PUb]ic far, the State of
= Idaho, mdence and postoffice
-~ " address, Dmggs" Idaho.
My. Comnnsmn expires -

Earl G. Sewell, Notary Public 18
' GmMission BXhiTes ey %%

RECL. ENGR,

NOTICE OF CLAIM
TO A WATER RIGHT
No. 22-4000°
Notice is hereby given that

West?” Salt Laké City, Utah has
rfiled a claim to a water right
established by diversion and ap-,
phcatmn. to beueficial use of 015
cubic 668t per second. of water
from’ Staley.-Spring tributary of
Drake Creek with point of diver-
sion in Lgt-4? Sec..7 T..3N., R.
5 E B M, Teton- County the
water ‘is clauned to be used from
May 1 to December 1 for domestic
burposes with a priority of Sep-
tember=19, 1961; the place of use
is Lot 47 Sec. 7 T. 3.N., R. 45
E, B M,

Any exception to this claim of-
water right may be filed with the

. Department of Reeclamation.

R. KEITH HIGGINSON
State Reclamatlm Enginieer
Pubtished in the Teton Valley

- News; Driggs, Idaho on January

2, and January 9, 1969

Mauioff E-Weckes, 340 South-3200

;
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| May 27, 1969
Re: Claim to & Water Eight No.® 32-4000

Mr. Marion L. Weekes T e
3400 South 3200 West . - o -
Salt Leke City, Dthh

Dear Mr Weekes.

In reference to the ebove claim, the, enclosed is 'a copy of an.exception
which has been filed in connection with this claim under the piévisions of '
Chapter 2, Section 42— 225 b of the Idaho Lode whioh states the following

:X - anytime after fillng ‘a claim-under the previsions of. this section,
" any person who disagrees that. a right has been extablished as set
forth in sald claim may file an exception thereto in-duplicate, in

. -affidavit form, accompanied by such ‘proof as said person deems approp-
‘riate. An eaception filed shall be forwarded to the .claimant by the
Hepartment of reclamation. Such claims may . be corrected by the claimant
only by filing of ‘an amended claim in the same form as the: original
which shall be recorded 'and numbered by -the department the same as
the oriOinal and for which no edditional filing fee shall be requirea H

Only the above action has been contemplated by the Idaho Legislature_
and we. ‘are not authorized to hold hearings or evaluate for conformation or

_final censorship of the’ described rights.

-'Dwm S DRR tg

If we may be of further assietance please contact us. .
- Very truiy yourSs.

‘Donald W. Mckldowmey -
- Appropriation’ Lxaminer . -

" Enc: copy of‘exception | : - ., o . [73. o



. “.May 26, 1969

e: Claim to A Water Kight No. 2274000-Marion L. Weekes

dr. Leée B. boyle
ederal Land Bank
"Assoclation of’ Rexburg
iP 0. Box 157 .
133 Last Main
Rexburg, Idaho 83440

Dear Mr. Boyle:

‘We are in receipt of your correspondence concerning ‘the above referenced
claim to.a water right. The following is a quote from the provisions under.
'TEJ]whicn the above referenced claim has been filed (Idaho Lode, Section 42-225b)

" ”At anytime after filing a clalm under the prov131ons of this section,
.any" person who disagrees that a rignt ‘has been establishec as set forth
in said claim may file an exception thereto in duplicate, in affidavit

. form, accompanied by such proof as said person deems appropriate. 4n

exception filed shall be made a part of the file of ‘the claiw in

the Hepartment of reclamation and-shall be considered.the same. asoohher
evidence in said file. A copy of an. exception filed shall be:forwarded
to the claimant by the department-of teclamation., -Such claims may be

. -corrected by the claimant only by filiig of an . amended claim in the

same form as the orlginal which shall be recorded:and numbered by the
department the same as the original and for which no additional filing
fee shall be required R S e

Only -the above action has been contemplated by the Idaho Legislature and
‘we are not- authorized to hold hearings or evaluate for conformation or, final
censorship of the described reghts. T : - : :

.- Very truly yours;-.'r

"anald'w;'ﬂchldowﬁey
e _ .+ . . Appropriation Examiner
DWM.;tg . _ " —_— g - " ‘ . } 1



FEDERAL LAND BANL ASSOCIATION OF REXBURG ' Fhatial
LAND BANK

& 7

P. ©. BOX 157 133 EAST MAIN REXBURG, IDAHO 83440

TELEPHONE: 356-6721

LEE B. BOYLE, MANAGER

May 6, Bemartment of Reclamation

Mr. Keith Higginson,
State of Idaho

Department of Reclamation
Boise, Idaho

Dear Mr. Higginson:

Please find attached an affidavit excepting to claim of water right
of Marion E. Weekes, 3400 South 3200 West, Salt Lake City, Utah.
Also correspondence with your office in 1968.

I hope you are able to resolve this matter once and for all. Mother,
Pearl Boyle, wrote a letter to Mr. Weekes in January of 1969 offering
him water for his cabin site, but denied him any water for other sites
should he decide to sub-divide and sell summer homes. She received

no reply.

[ can get many afficavits saying that the pipe was not in the creek
prior to June 20, 1966. In fact much of the gravity 1ine is run
through a garden hose.

Sincerely,

o 4

U
'
A CRP
o5 %)
Ly %
£Ry1G
-/)(70
SERVING MADISON, FREMONT, AND TETON COUNTIES (;—l/ é/
Pl



April 28, 1969

Ré: ' Claim to a Water Right No. 22-4000

‘Marion E. Weekes

3400 South 3200 West

- Salt-Lake City, Utah

';Dear Mr. WeékeS'

" We are in receipt of your letter of April 15 1969

" The ‘claim you have filed under Section 42~ 225a of the Idaho Code
has been. processed to ita fullest intenet under Idaho Statutes. ‘es. This
provision of Idaho law allows the filing of an individual s clalm to
a gpecific water right. The only thing contemplated in this section is
the filing of data that would reference a particular claim. WNo eval-
uation of a water right can be made ‘or established under exisying

‘statutes. The only ‘action taken by the Department 1s to review the

initial elaim, cause a notice to be published advising the public that

" the claim has been filed, and after- two weeks of publication, file the

claim under a specific claim -number. ' Therefore, we cannot supply .any
informaticn confirming a water right -as you have requested.

We will enclose a copy,of your claim which has our numbér engered
on it; however, this is not the standard practice for this claim pro-.
cedure. Under the provisions of 42-225a of the Idaho Code; you may

" add additional information to your claim at anytime you so desire,

bearing in mind that your claim will eventually be presented to a court
in referenpe to the water indicated_on_the claim.

"If we can be of further asaistancé, please contact us.

Verﬁ truly yours,’

Donald W. McEldowuey
" Appropriation Examiner -
DWM Tg ' D :

- Enc: _copy of claim No 22-4000

-
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3400 South 3200 ’;g:éls£‘§~ ;ﬁ |
salt Lake City, ‘Utak: #U 4
April 15, 1969

bonald W. McEldowney
Appropriation Examiner
bepartment of Reclamation
State of Idaho

Statehouse =-- Annex 2
Boise, Idaho 83707

Dear Sir: Re: Claim No. 22-4000

We are in receipt of your letter of January 21, 1969, in
which you stated you had received and processed our claim for
water right, Also enclosed was a receipt for the $10.00 filing
fee.

To date we have received no further word from you and are
wondering if this letter constitutes your approval of our claim,
or if we should receive some document from you granting the
water right. If so we would appreciate receiving same for
filing with the Teton County Recorder.

YR

o

|
.

We would appreciate hearing from you at the earliest possible

date in order that this matter can be settled.

Sincerely

P <
;%272L144r?«/’ (o (AscefZr v

Marion E. Weekes

MEW/cw

o
-7



L . January 2151969 . . <. .

Re: - ‘Blaim No. 22-4000

Mr. Marion E. Weekes I
3400 South 3200 West =
Salt Lake City, Utah

' Dear Mr. Weekee S e T[' . -'“:"r R fdaiﬁ

: . The department has received and processed your claim to.a water

: .right. The fnformation in .your- claim i filed under Claiw No. 22-4000.
o - - Please. refer to. this number when addinn or’ changing the information in '='
' your  claim. o — - :

Enclosed is receipt No 2339 1n the amount of $10 00 for the filing
fee.l Please contact us. if we may be of further assistance

.Very truly yours, . o

e . . N Dcneld W.'McEldowney- _
\ - ST T ..« »  Appropriation Examimer

* DWM:ks .- o _ : :“.‘j7=,{; ’
! enclosure: Recelpt

e



Do . NOTICE OF CLAIM - P a B
I . . TO A WATER RIGHT !
q . No. 22-4600 = ‘

Notice 1is ‘hereby given thal -:
Mauioh E-Weekes, 3400 Sulih 325 DEC 80 1968
West, * Salt Lake Cily, Ulah has ,
filed- a claim to a waler right "rq
gstablished by diversion and ap- ‘ .
pligation te bemeficial use of jl&'nepaﬁmentg RECIamatIDn
cubic feet~Der second _ of water : Yo

from  Stalgy—Tpring trioutary of el

N

Drake Creeke With point of diver- - Q %;
sion in_ Lot 4% Sec. &1 347 R. o << &3 e
45 BT BTM., Telam—tounty; the 0 o D
water is claimed o be used fram R
May+To DecernbeT § for domcSiic R g S ot
Purpeses with & priority of Sep- %‘ = res
tember 19,71961; the place of use: o g - ﬂ
is Lot4& Sec. 7. 3 N.R. .4 e '
E., B. M. . Y4

Any excepiion to dhis claim of . . m
water right may be filed with the -5 g
Department of -Reclamation.

- R. KEITH HIGGINSGN . &N

State Reclamaticn Engineer

Piblished in the Telon 'Valley

N

News, Driggs, Idaho on -January
A2 and January 9; 1969, -

B

\
.
N

/ ' !

%
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December 23, 1968

Ret Claim No. 22-4000- Maricn E. Weckes

. :Teton Valley News
1335, Idaho

Gentlemen:

Enclosed you will find a legal notice which we wish to have publishedonce
a week for two consecutive weekly issues of your newspaper. - We have insérted -
the publication dates allowing ample time for you to submit us a galley proof for-
review before publication,

After sending us a galiey proof, proceed with the publication on the dates
we have inserted assuming the notice is correct. If we have any corrections,. -
-+ we will notify you before the first publication date. If you can not publish the .

notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation, -

along with the publication bill. In order to receive payment, the following -
certification must appear on the bill: o
I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits, -
~ and that no part of same has been paid, _

Signature of claimant

Very truly yours,

Donald W, McEldowney
Appropriation Examiner =~ . |

DWM:itg
Enc: legal notice



NOTICE OF CLAIM TO A WATER RIGHT
S

Notice is hereby given that —uueen—na—m:aa—-;%tﬁeeo—w%t

Sl Lakonls . Utsh has filed a claim to a water right

established by diversion and application to beneficial use of ==
—-—n-?et?——

cubic feet per second /‘1)3}7 /t/e;} of water from Sttt . E:" 2 ottt

g

Wﬁ—o%ﬁmm of d“’e“‘w“ P 1 potdsees 7,
: xon ] ~ 7y
G 1_N B hq BBl M !ﬂeton Ce:mta: ; the water is

clalmed o be used from

——;"Mavﬂrbmmmﬁ:rosea
with a priority of ﬁapunhoa_w,_;gél

theplaceofusels e ? 7. BN..

e

B i 5l g B My

Any exception to this claim of water right may be filed with the Department
of Reclamation,

R._KEITH HIGGINSON
State Reclamation Engineer

. \ | | _ 4000



DON SAMUELSON

N 10 1968 R. KEITH HIGGINSON
GOVERNOR

State Reclamation Engineer

Department of Reclamation

. STATE OF IDAHC

OEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO B3707

]
!
!
4
1
!
|
|

November 13, 1968

Re: Claim to a Water Right e s e

Mr. Marion E. Weekes
3400 South 3200 West,
Salt Lake City, Utah

Dear Mr. Weekes: | _ o

Returned herewith is your claim to a water right. Please be
advised that we are unable to process the claim until we have some
additional information under Item 3a and 3b of the claim.

P

Ftem 3a requires that you list the priority date of the right
you are claiming or the first date of beneficial use. You have
indicated under Item 3b that the water has been used since September
19, 1961. Therefore, we assume that this was the first date of
beneficial use and have entered that date under Item 3a. We alse
require you to enter the amount of water that you are claiming for
that priority. If this amount has changed considerably im the time
since, please enter the different amounts with the dates they were
used.

s .

" Under Item 3b, you are required to enter the usé for which you are
claiming the water and the date each year that you begin using the water
and the date that you terminate the use of the water. From the additiomnal
information you have supplied under the remarks section, we assume that
this is for "domestic" use.

Please complete the c¢laim by filling in the required information.
If we may be of further assistance, please contact us.

Very truly yours,

s‘i/_\}t . (b, 7’ ¢ %’(ECL‘V": ey
— e -.._,—--—\\/

Donald W. McEldowney
gﬁ Ejn/ N Appropriation Examiner

A0
DU : ks SO0
enclosure: Claim to a Water Right ¢52;2}
' ‘ i Check for $10.00



