AFFIDAVIT OF
PUBLICATION .
State of Idaho }
ss
County of Fremont

Raymond F. Nash

being first duly sworn, upon his
oath, deposes and says:

That he is the ... Ediftor. . .
of The Chronicle-N2ws, a news-
paper as defined by Ideho
Codes Annotated, section 58-108,
as amended, and that said
newspaper is a weekly news-
paper printed and published at
St. Anthony, in Fremont County,
Ideho, having a general circula-
tion in said county, and that
said mewspaper has been print-
ed and published as a weekly
newspaper in said county for
more than 78 consecutive weeks
prior to the first publication of
the attached notice, advertise-

ment or publication of

Notice of Proposed Change

And affiant further says that
said notice, advertisement or
publication, as per clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in
any supplement issue thereof,

for ...2..... consecutive is-
sues thereof; first publication

having been made on the L6

day of March 1978

and the last publication on the
23 Mar ch

the times herein mentioned said
newspaper was made up of at
least four pages of at least five
columns each, printed from
type matter, of at least seven-
teen and three-fourths inches

d AV,

SuBscr ed in my presence and

sworn to before me this ...l

P g - 5cr x| S

Notary Public for the
State of Idaho, resi-

(SEAL) dence and post office
address: St. Anthony,
Ideho.

<35
Yol 4
TV
1,'1.

APR 14 1978

¢ Water Resouives
Depa:‘.ma—m of Waler nesv

Eastern District Office

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
No. 22-4010

U)Notice is hereby given that James

\

Wayne Larsen, Newdale, |daho, has ap-
plied to the Department of Water
Resources for a change in the point of
diversion of the waters of a ground-water
source. The right sought to be changed is
evidenced by claim to a water right No. 22-
4010 and is recorded as follows:

AMOUNT: 055 cfs; PRIORITY: April,
1961, POINT OF DIVERSION: SEv4SEv,
Sec. 26, T. 7N, R. 41E, B.M., Fremont
County.

The water is used to irrigate 60 acres
within the S¥2NE%, Sec. 26, T. 7N, R, 41E,
B.M.

TOBE CHANGED AS FOLLOWS

The water will be diverted within the
NW1aNEVa, Sec. 26, T. 7N, R. 41E, B.M.,
Fremonty County.

Any protest against approval of the
above proposed change of water right must
be filed with the Idaho Department of
Water Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, on or before April 3,
1978.

C.STEPHEN ALLRED
Director

Published in the Fremont County
Chronicle, St. Anthony, Idaho, on March 16
and March 23, 1978.

—
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.
State of Idaho )

) ss.
County of  Bonneville )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge. 7

Z,:}’(?/f_ ,('//v.-&;# C"{ //[Z:/_./ 2z ﬂz/f/‘?(«/_’e/‘\
(CHaimant)
Sworn to before me this  8th  day of Ma Y‘C?{‘ i - ,19 78

(L llees) ftttac/
Notary Public '

Residing at Idaho Falls, Idaho
My commission expires 6/15/81
For Department Use Only
Received by _:ir { o Date L?i;g_ 7z 4 Exception filed by: Forwarded to Date
Prelim. check by _j_}/f’.r? __ Date s=of-7 y claimant by:
$10.00 fee received by (7., / Date g f~ 25

Approved for publication by 7y, 4',;.2 </ - 7:9 22 2% ¢
Published in Y 4. 5~ g (& ot (U

i

Dates )) ) Jbo 238 1220 F




AFFIDAVIT OF
PUBLICATION

®
| =

Raymond. Nash oo

being first duly sworn, upon his
oath, deposes and says:

State of Idaho

County of Fremont

That he is the Zditon
of The Chronicle-News, a news-
paper as defined by Idaeho
Codes Annotated, section 58-108,
as amended, and that said
newspaper is a weekly news-
paper printed and published at
St. Anthony, in Fremont County,
Idaho, having a general circula-
tion in said county, and that
said mewspaper has been print-
ed and published as a weekly
newspaper in said county for
more than 78 consecutive weeks
prior to the first publication of
the attached notice, advertise-

ment or publication of
Notice of Claim. to A.

Water Right No,.22-4010..

And affiant further says that
said notice, advertisement or
publication, as per clipping
attached, was published in said
mewspaper, in the regular and
entire issue thereof, and not in
any supplement issue thereof,

for .....2...... consecutive is-
sues thereof; first publication

having been made on the ..10.

day of 19.78.,

and the last publication on the

..... 23... day of ... Maxch....
1 18

And affiant further says that at
the times herein mentioned said
newspaper was made up of at
least four pages of at least five
columns each, printed from
type matter, of at least seven-
teen and three-fourths inches

S O Sl o~ o i iy o
"Notary Public for the
State of Idaho, resi-
(SEAL) dence and post office
address: St. Anthony,

Ideaho.

N U]

f‘ }’\(#'.;( o 5‘-"\“‘:}‘:;
APR 24 197
Dea; =
E
NOTICE OF CLAIM TO
AWATER RIGHT
NO. 22-4010

Notice is hereby given that James
Wayne Larsen, Newdale, Idaho has filed a
claim to a water right established by
diversion and application to beneficial use
of 0.55 cubic feet per second of water from
a ground-water source with point of
diversion in the SEVaSEv, Sec. 26, T. 7N,
R. 41E, B.M., Fremont County.

The water is claimed to be used from
Apr. 1to Nov. 1 forthe irrigation of 60 acres
with a priority of April, 1961; the place of
use is within the S2NE4, Sec. 26, T. 7N,
R.41E, B.M.

Any exception to this claim of water
right may be filed with the Idaho Depart-
ment of Water Resources, 1515 [Lincoln
Road, Idaho Falls, Idaho 83401.

C.STEPHEN ALLRED
Director

Published in the Fremont County
Chronicle, St. Anthony, Idaho on March 16
and March 23, 1978. ;
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SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink.




AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
2224 James Wayne Larsen 0.55 0 22-4010

&




Form No. 42-722 . . Transfer No. 22 7% A

Application No. 22-4010

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and,/ or the Place of Use APPROVED

Name of applicant  James Wayne.Larsen Phone  458-4354
Post office address Box 97, Newdale, Idaho
A. DESCRIPTICN OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree to

{Name}
in case of Vs
dated in county of
(Name of court)
b. License No. issued by the 1daho Department of Water Resources
c. Claim No. 22-4010 on file with the Idaho Department of Water Resources

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

3. Source of water ground water tributary to
Date of priority April 1961

Water is used for the following purposes:

amount  0.55 for Irrigation purposes from  Apr. 1 to Nov. 1
amount for purposes from to
amount for purposes from 10
{month/day — both dates inclusive)
6. Total amount of water under right:  a. 0.55 cubic feet per second
b. acre feet&p{ggannum
7. Location of original point of diversion is SE Y.of SE % of Section 26
Township 7N Range 41F , B.M., in Fremont County

Additional points of diversion, if any

8. Lands irrigated or place of use:

NEVa NWYe SWVa SEVa
TWP. | RANGE | SEC. TOTALS
NEVs | NWa | swia | sEve § NEVA] Nwva) swia | SEV | NEVA | NWva | SWia | sEVa | NEVE ] NWYa ) SWYa | SEVA
N 41E L 26 30 130 60
60

Total number of acres to be irrigated

Afggor =0 S
il L
1

MU



B.

requested changed, omit part B)

DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE 1S REQUESTED (If the entire right is

1.  Amount of water: a. cubic feet per sécond
&/or
b, acre feet per annum
2. Point of diversion Ya 4, Section Township
Range , B.M,, County

Additional points

3. Place of use:

NEV. NwW, SWii SEVa

TWP. | RANGE SEC. NEVa | NWli | SWa| SEla | NEVA| NWVa! SWia | SEVA | NEVa| NWia [ Swis | SEva | NEVa | NWLa | SWia | SEVA TOTALS
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion
a.  Amount of water to be diverted 0.55 c.fs. &for acre feet
b. Point(s) of diversion NW % NE %, Section 26 Township 7N
Range 41E , B.M., Fremont County

Additional points

c.  Description of diverting works well, 200 Hp motor and pump, buried 10" steel

main & 6 to 8 -mile wheel Tines

d. Describe the reasons for applying for a change in the point(s}) of diversion Applicant wishes to .

transfer Claim No. 22-4010 to a well on his own land.

2.  Change in place of use NO CHANGE

a. Describe the lands or place of use to which the right will be transferred:

NEVs NWY, SWik SEVa
Twp. | RANGE | SEC. TOTALS
NEVe NWVa| SWYa | SEVa | NEVa| NWYa| SWi | SEVa | NEVA| NW1a | SW14 | SEVa | NEVA | RWs | SWua [ sEVe
IN | 41E | 26 30 |30 60
60

Total number of acres to be irrigated



Draw a map indicating the new point{s} of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.
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SCALE: 2inches equal 1 mile, Draw plan in ink.



3.  Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

(Signature &t applicant)

Subscribed and sworn to before me this 8 th  day of March .19 78,

Dotrs s

{Notary puﬁﬁc]

My commission expires _6/15/81

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.  22-4010

and said application is hereby APPROVED , subject to the following limitations and conditions:
ii’ﬁ Ay g
Witness my hand this day of [ e ,19 /79 .

N C
/ Kdministrator )

FOR DEPARTMENT USE ONLY

Received by (%¢) Date .J-0 - 7§ Protest filed by

Prelim. check by S, Fee $30.00 fee transferred
from T #22-2173 dated

Receipted by (.. Date 3/31/77

Published in Fremont County Chronicle Copies of protest forwarded by

Pub. dates _March 16 & 23, 1978 Hearing held by Date

Watermaster recommendation requested on _N-A- Reeon;lmended for . approvai denial
rec’d. by L/;)J/,’ // j/ Lzé’//,‘/j(gu A2

(



AFFIDAVIT OF
PUBLICATION

State of Idaho

33.
County of Fremont }
Raymond F. Nash

being first duly sworn, upon hia
oath, deposes and says:

That he is the ... Edilor. ..
of The Chronicle-News, a news-
paper as defined by Ideho
Codes Annotated, section 38-108,
as amended, and that said
newspaper is a weekly hews-
paper printed and published at
St. Anthony, in Fremont County,
Ideho, having a general circula-
tion in said county, and that
said mewspaper has been print-
ed and published as a weekly
newspaper in said county for
more than 78 consecutive weeka
prior to the first publication of
the attached notice, advertise-

ment or publication of

Notice of Proposed Change
Of Water Right #22-4010

And affiant further says that
said notice, advertisement or
publication, as per -clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in
any supplement issue thereof,
for ... consecutive is-
sues thereof; first publication

having been made on the .16
Maxrch

........................................

[P arteamrsatrranaasaennnnatns

And affiant further says that at
the times herein mentioned said
newspaper was made up of at
least four pages of ut least five
columns each, printed from
type matter, of at least seven-
teen and three-fourths inches

Subscribed in my presence and

April

. otéry "i?ﬁl;lic for t.he
-->" State of Idaho, resi-

T

\7 ‘(SE‘.&L) dence and post office

o <
'u, o

e

address:
Idaho.

St. Anthony,

Dgpal’tmen

o onh
APR 14 1978 >

Easter

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT

o .Nozzdoso
! Not:ce Is hereby ‘given that Jamls
ayne: Larsen ‘Newdale, (daho, has ap-,
’ phed ~to ‘the Department of Water-

:.ﬂ,. —

- ‘evidanced by claim to a water right No. 22
. -4010 and is recorded as follows:
. - AMOUNT: 055 cfs; PRIORITY: Apnl
) 1961 POINT -OF DIVERSION: SEVaSEW,
-Sec. 26, T. 7N, R. 41E, B.M,, Frarnonl
" County. . . /4
The water'is used to-irrigate 60 acres
“within the S‘/&NE‘/A Sec 26, T.7N, R. 41E
B.M.

TO BECHANGEDAS FOLLOWS
The water. will' be -diverted within the-
NW1aNEV, Sec. 26, T. 7N, R. 41E BM
. FremontyCounty

,I
!

“above proposaed change of water right must ..

be filed with the Idaho Department of

Water Resources, 1515 Lincoln ‘Road,

Idaho Falis, Idaho on or before April 3, :

-1978 -

C. STEPHEN ALLRED

-Director,

Publ:shed -n - the --Fremont ~County ™

‘Chronicle, St. Anthony, Idaho, on-March 16
‘and March 23,1978

-h_

Resources for a change in the point of
" dlversion of the waters of a gfound-water
" .source. The right-sought to be changed is

" . Any protest -against- approval of ‘the

t]

|

[

S

i of Water Resouives

n District Office



. .

STATE OF IDAHO

ChimNo. 224010

DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. It may, however; become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that __James Wayne Larsen

(name of claimant)

of Box 97, Newdale, Idaho
:{mailing address)
the public water of the State of Idaho

, claims.a right to the diversion and beneficial use of

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) grou nd water

", tributary to,

(2} Describe the purpose for which the water has been used and the time during the year when you have used the right
purp Y
claimed: . co :
Amount 0.55 Use Irrigation perodof Use: From APr. 1 po Nov. ]
Amount Use Period of Use:  From To
Amount Use Period of Use: From To
(cfs, gpm (dom., irri., {both dates inclusive)
or _a/f) - stock, etc.) .
(3) Total quantity of water claimed: 0.55 cubic feet per second, or acre feet
per annum, and/or gallons per minute. _
'(4) Priority claimed: (the date water was first applied to beneficial use) April, 1961

A claim is not acceptable on a ground-water source with.a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971, An exception to this rule is that a claim may be filed on domestic use from
a ground-water source. '

(5) A) Point of diversion: (give location of point where water is diverted from its source)

SE y, SE iy gec, 26

Additional points of diversion:

Twp. N Rge. ATE B.M. County of Fremont

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reserveir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible. well, pump and sprinkler system

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box to show location.
T rR | sec. NEYs NWY SWa SEW  TOTAL . /
MNEWVafNWYal SWUs| SEV: | NEVa] NWHlsWik |SEVs | NEY | NWYs | SWik | SEVa | NEYs | NWLL | SWis |SELYs » - ‘-/ -

e 2
N HBIET] 26 ' 30 130 . N R VIV
' o [ o i
. R
RS S

- _‘.\--‘\'

Taotal Nao, of acres 60

B) If the water is used for other than irrigation, fulljﬁ describe that use, being as specific as possible:

(7)  If you are claiming water as a member of an organization, list name of organization:
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Scale: 2 Inches equal 1 mile.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County

of

Bonneville

)
} ss.
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affi

Sworn to before me this

My commission expires

ants knowledge.

8th__d

ay of

6/15/

81

Notary Public

Residing at

Idaho Falls, Idaho

Receive

&)

d by

Date % 7 F~ ¢'f Exception filed by:

For Department Use Only

Prelim. check by _ S/~ Date s>/ f- 7:[‘
$10.00 fee received by (74, / Date 5>-p f 2F
Approved for ublication by 7x ¢ g ol Y - 75 a Pz

Published i

o

Dates

237 M«&Z oy Ofiend

14

Forwarded to

claimant by:

Date

O Jhy 23 90 F




AFFIDAVIT OF g

PUBLICATION .
State of Idaho }

: 88

County of Fremont

Raymond Nash..n

being first duly sworn, upon his
oath, deposesa and says:

That he is the Fditor

of The Chronicle-N2ws, a news-
paper as defined by Idaho
Codes Annotated, section 58-108,
as amended, and that sald
newspaper is a weekly news-
paper printed and published at
St. Anthony, in Fremont County,
Idaho, having a general circula-
tion in said county, and that
said mewspaper has been print-
ed and published as a weekly
newspaper in said county for
more than 78 consecutive weeks
prior to the first publication of
the attached notice, advertise-

ment or publication of

Natice of Claim. tol A

Water Right No.. 22-4010..

And affiant further says that
said notice, advertisement or
publication, as per -clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in
any supplement issue thereof,

for ... A consecutive is-
sues therecf; first publication

having been made on the ..L6.
day of .. March ., 1978,
and the last publication on the
B3 day of .. Mazxrch.... _

18 18

And affiant further says that at
the times herein mentioned said
newspaper was made up of at
least four pages of at least five
columns each, printed from
type matter, of at least seven-
teen and three-fourths inches

Ty

State of Idaho, resi.

7 (SEAL) dence and post office

‘ ~ - % address: St. Anthony,
- Ideho.

7%@@@7

D panment of o
Easrem Dis friet ¢

- - . NOTICEOFCLAIMTO ..
’ o A WATER RIGHT .
.- —= - --NO,224010- - - - -
Notice is hereby given that James
Wayne Larsen, Newdale, |daho has filed a
claim to a water right establlshed by,
diversion and applicatlon 1o beneticial use
of 0.55 cubic feet per second of water from'
a ground-water source with point of
diversion in the SESEv, Sec. 26, T. 7N,
R. 41E, B.M., Fremont County. ' |
The waier is claimed to, be used from
Apr. 110 Nov. 1 for the |rr|gation of 60 acres
with a priority of April, 1961; the place of
use is within the S‘/zNE‘/A Sec 26, T, 7N..
R.41E,BM.
Any exception lo trns clalm of water
nght may be filed with the tdaho DeparU
ment of Water Resources, 1515 |meo!nr
Road Idaho Falls; Idaho 83401, ' - |
: C STEPHEN ALLRED:

- - Director.

Pub!lshed In the " Fremont’ County
Chromcle St. Anthony, Idaho on March 16
and March 23,1978,

v




X '-.ﬂmo 22-4010 (Transfer No. 2224)

'5_'fRe;f.T}aﬁS?ér‘dfﬂwétéi|Right'ﬁp;.??}#Oid?ﬂff. )

L

::James Wayne Larsen | “ e el e T
- Box.97 I ‘ SRR Ul P
'Newda]e, D 83436 1{-; TP S e

"Daar Mr. Larsen.,u%,f'

LT

Enc1osed 1s a copy of the approved Appl1cat10n for Transfer of Nater Right '

,\“ o

&

-‘S1ncere1y.

.‘j,
»f"

L GLEN SAXTON'
; Ch1ef Operations Bureau

. . .’Enclosure .4;. _.-" '  ’ ¥!” —_ '.‘_:‘i:,- - L r’- ‘ ‘ . ) ",‘ ) . - “' I z":‘ ‘ .
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" INTER-DEPARTMENT MEMO —- 1

rrom Jim Johnson oate 5/30/78

To File No. 22-4010

supJect Iransfer
The need for a transfer on Claim No. 22-4010 came about hecause of a water
license issued to Garner Simmons which included 60 acres of Tand owned by James
Wayne Larsen. (See Simmons Affidavit) The filing of a claim and subseguent
transfer of point of diversion to Larsen land was a necessary prerequisite
for correcting the situation. Ennie Carlsen, of Eastern Region, has worked
closely with the applicant and did not feel a pre-transfer field examination

was necessary.

. anﬁanH”
!

T SIGNATURE

q‘&tagfﬂA‘;;
U



® | ¢
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor : idaho Falls, Idaho 83401
C. Stephen Alired ' {208) 523-7186

Director

April 3, 1978

RE: Claim to a Water Right No. 22-4010 -
Transfer No. 22-4010 LARSEN —

Fremont County Chronicle

Box 568

5t. Anthony, Idaho 83445

Gentlemen:

Would you please submit an affidavit of publication and certified bill in
connection with the above referenced applications. The legal notice was to
have been published in your paper onm March 16 and March 23, 1978,

Your cooperation in this matter is greatly appreciated.

Very truly vyours,

COLLEEN WRAY
Secretary



MEMORANDUM
TO: Glen Saxton
FROM: Ernie Carlsen <<
RE: Changing License No. 22-2173
DATE: March 16, 1978
On March 7, 1978, a conference was held concerning protested application
for transfer No. 22-2173. As a result of this meeting the following understandings
were agreed to by the applicant, Wayne Larsen, and Garner Simmons who perfected
the license No. 22-2173. ]
1) Garner Simmons would reguest that License No. 22-2173 be corrected to
correspond with proofs of beneficial use submitted on February 6, 1961.
2) Since this would remove the Ticensed right from Wayne Larsen’'s land, he
agreed to:
a} withdraw application for transfer 22-2173.
b) file a claim to a water right, and transfer this claim.
To date, Mr. Larsen has officially requested?%he Department for withdrawal
of application for transfer No. 22-2173. He has alsc filed claim to a water right
No. 22-4010 1isting Mr. Simmons' well as the point of diversion and filed application
to transfer the point to his own well.
Now Garner Simmrns is requesting the Department correct License No. 22-2173,
as stated in the attached cover letter from Mr., Moss and the affidavits of Mr.
Gould and Mr. Simmons.
Since Wayne Larsen, the only person affected, has agreed to changing License
No. 22-2173 by withdrawing his application for transfer, it is my recommendation that

the Department take the necessary steps for compliance with Mr. Simmons' request.

bilsuicsn sl
SEESHR )
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PETERSEN, Moss & QOLSEN
ATTORMNEYS AT LAW
GEORGE C.PETERSEN, JH, 485 “E"STREET TELEPHONE
REED L. MOSS IDAHO FALLS, IDAHO 83401 AREA CODE 208
DENMIS M. DLSEN 523-4650Q
GREGORY P MEACHAM
JEROLD G.OLDROYD March 14, 1978

wMm. CHARLES CARR

DECENY ™Y

1

I
MAR 15 1978

Department of VWater REsouUrces

ni District Office
Department of Water Resocurces Easter

1515 Linceln Road
Idaho Falls, Idaho 83401

Attention: Ron Carlsen
Regicomal Supervisor
Re: Garner Simmons
License No. 22-2173

Dear Mr. Carlsen:

Pursuant to the hearing held in St. Anthony on March 7,
1278, and the understandings reached thereat, my client, Garner
Simmons, does hereby respectfully request that the Department
of Water Resources undertake to correct License No. 22-2173
as now issued, to show that the only land covered by the 2.02
cfs water right established by said license, is the Southeast
Quarter of Section 26, Township 7 North, Range 41 E.B.M., in
Fremont Ccunty, Idaho.

In support of this request, we submit to you herewith
the affidavits of Garner Simmons and Vern Gould which bear
out the fact that this request is made for the purpose of
conforming License No. 22-2173 to the proofs which were sub-
mitted on February 6, 1961 and the published notice of proof
of application to beneficial use published in December of 19260
and January of 1961.

It is our understanding that this corrected license
will show a priority date of October 6, 1959 for 2.02 cfs
being applied to the Southeast Quarter of Section 26, Township
7 North, Range 41 E.B.M,

If I can supply any additional or other helpful information,
please advise.

Best regards,

_/e '/ ",-j
Reed L.Moss

#ir,
RLM/mas "‘~;&£ﬁp
Enclosure




AFFIDAVIT
STATE OF IDAHO )

) ss.
County of Bonneville )

VﬁRN GOULﬁ, being first duly sworn, on his ocath deposes
and says:

1. He resides in Fremont County, Idaqo, and was employed
by Garner Simmons during the years 1959 - 1963 (and before and
after that time).

2. The facts stated in the affidavit of Garner Simmons,
a true copy of which is attached hereto and by this reégrence
is incorporated herein, are true and correct and that the under-
signed affiant has personal knowledge of all of said facts as
they relate to the dates, times and places of use of water from the
Garner Simmons well located on ﬁhe Southeast Quarter of Section

26, Township 7 North, Range 41 E.B.M. on that land and portions

of the Northeast Quarter of Section 26.

DATED this /¢f day of i%é:./ , 1978.

ern Gould

Subscribed and sworn to before me this /Efzé day of

?§?4444, , 1978.
{Seal) €2f25vtaf7LaLJ;éijzza,fgd/

Notary Publiccj?r State of Idaho
Residing at: Ll N caAe)
My Commission Expires:/ﬂz-ﬂ—%- 7, /f7f

Ffmfﬂii”':“
Wil



AFFIDAVIT
STATE OF IDAHO )
) SS.
County of Bonneville )

GARNER SIMMONS, being first duly sworn, on his oath
deposes and states:

1. He is the licensee of certain water rights under
License No. 22-2173 (formerly Permit No. G-28200) of the records
of the State of Idaho Department of Water Resources.

2. At all times material hereto he has owned, farmed
and operated the Scutheast Quarter of Section 26, Township 7
North, Range 41 E.B.M. and on or about October 7, 1959, filed
an application for a water right for said land and other land.

3. The well which supplied water to the said 160-acre
tract was drilled or installed approximately October 6, 1959.
Thereafter a sprinkler-irrigated systemwas installed and the
entire 160 acres was irrigated from the well through the
production of 2.02 cfs of water during the crop season 1960
and for all crop seasons thereafter,

4. On or about February 6, 1961, he, together with two
witnesses, Reed Clement and Charles Cope, submitted. proof to
the Department of Water Resources of the application to
beneficial use of water from the well (which was located on
said 160 acres) on the said Southeast Quarter of Section 26,
Township 7 North, Range 4] E.B.M.

5. In 1961, he allowed his hired man, Vern Gould, to
lease from one Wayne Larsen, approximately 20 acres located
approximately in the South Half of the Séutheast Quarter of the
Northeast Quarter of said Section 26, Township 7 North, Range |
41 E.B.M., and permitted him to use some of the water from
this particular well to irrigate the crop on that 20 acres;

but the guantity of the water from the well was not increased.



It was only "stretched” by decreasing the frequency of irrigation.
6. Similarly, during the crop season of 1962, he allowed
Vern Gouldlto use the water to irrigate approximately 30 acres
in said location on the Wayne Larsen land by similarly "stretching"
the water from the well. Also, during the crop season of 1963,
he allowed Vern Gould to use some of the water from the well to
irrigate approximately 60 acres located generally in the South
Half of the Northeast Quarter of said Section 26.
7. In conjunction with the proof supplied as of February 6,
1961, abbve identified, the aépartment of Water Resources published
on December 15, 22, and 29, 1960 and January 5, 1961, a notice
of proof of the application of watér to beneficial use. That
notice corresponded with the proofs filed by advising the public
that fhe place of water from the said well was used was the
Southeast Quarter of Section 26, Township 7 North, Range 41 E.B.M.
8. After the proofs were submitted,.the publication was
completed, and a field examination was made by the Idaho
Department of Water Resources, it is the understanding of this
affiant that Idaho Water License No. 22-2173 was issued on or
about September 5, 1962. Later, in 1977, this affiant ascertained
that the license was inconsistent with the proofs and the notice in
that it "spread" the 2.02 cfs water right of said license no.
22-2173 across not only the Soutﬁeast Quarter of Section 26,
but also 60 acres in the South Half of the Northeast Quarter
of Section 26. Consequently this affidavit is given to accompany
a request being made by the attorneys for this affiant that the
Idaho Department of Water Resources correct license no. 22—2153
to conform to the proofs submitted and the published notice, to
‘provide that the 2.02 cfs water right established by said license

apply solely to the Southeast Quarter of Section 26, Township 7

Affidavit - 2



North, Range 41 E.B.M.,'in Fremont County, Idaho.

DATED this /i day of March, 1978.

G}"}ner Simmony

Subscribed and sworn to before me this iéﬂﬂ day of March,

1978.

(Seal) | : :7g%yta444ul ng;ﬂ_ﬂu/

Notary Public for State of Idaho
Residing at:cseﬁxswx,\fﬁﬁndﬁu _
My Commission Expires:jaa?7 7 1977

Affidavit - 3



March 9, 1978

RE: Transfer of Water Right Ho. 22-%010 LARSEN -
Claim to a Water Right No. 22-4010 " -

Fremont County Chronicle News
Box 568 , i
St. Anthony, Idaho  83LL5 |

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us jmmediately,

An affidavit of publication must be submitted to the Department along with the
publication bill. ‘ )

Very truly yours,

NONALD D. CARLSCH Bill _ q
Supervigor i submitte

(5] : by
Eastern Region . k%o M ¢ ) %/¢,7Y

"RDC:CD

Enclosure: Legal Hotices (2)




ivy cn legals

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
No. 22.4010

Notice is hereby given that James
Wayne Larsen, Newdale, Idaho, has ap-
plied to the Department of Water
Resources for a change in the point of
diversion of the waters of a ground-water
source. The right sought to be changed is
avidenced by claim to a water right No. 22-
4010 and is recorded as follows:

AMOUNT: 0.55 cfs; PRIQRITY: April,
1961; POINT OF DIVERSION: SE%SEW,
Sec. 26, T. 7N, R. 41E, B.M., Fremont
County.

The water is used to irrigate 60 acres
within the S¥2NE's, Sec. 26, T. 7N, R. 41E,
B.M.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the
NWIANEY, Sec. 28, T. 7N, R. 41E, B.M,,
Fremonty County.

Any protest against approvat of the
above proposed change of water right must
be filed with the Idaho Department of
Water Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, on or before April 3,
1978,

C.STEPHEN ALLRED
Director

Pubfished in the Fremont County
Chronicle, St. Anthany, Idaho, on March 16
and March 23, 1978.
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 22-4010

Noticg is hereby given that James Wayne Larsen, Newdale, Idaho, has applied to
the Department of Water Resources for a change in the point of diversion of the
waters of a ground-water source. The right sought to be changed is evidenced by
claim to a Qater right No. 22-4010 and 1s recorded as follows:

AMOUNT: 0.55 cfs | PRIORITY:. April, 1961

POINT OF DIVERSION SE%SE Sec. 26, T. 7N R. 41E, B M.,
Fremcnt County. L

The water 1s used to 1rr1gate 60 acres w1th1n the S%NE Sec. 26, T. 7N,
R. 41E, B.M. G *_a S ;J;

'E;JETOQBE}CHANGED‘AS FOLLOWS |
The water will be diverted within the NWiEY, Sec. 26, T. 7N, R. 1E; B.M.,
Fremont County.
| Any protest against apnrova] of the above proposed change of water right must
be filed with the Idaho Department of water Resources, 1515 Lincoin Road, ldaho Falls,
Idaho, on or before Apri] 3, 1978, v
| C. STEPHEN ALLRED
Director

Published in the Fremont County Chronfcle, St. Anthony, Idaho, on March 16 and
March 23, 1978
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

Y EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor ldaho Falls, Idaho 683401
C. Stephen Allred (208) 523-T1 86
Director
May 5, 1978

RE: Claim to a Water Right NMo. 22-4010

Mr. James Wayne Larsen
Box 97
Newdale, Idaho 83436

Dear Mr., Larsen:

The Department of Water Resources has completed the processing of your claim
to a water right and no further action is authorized under Sections 42-225a
and 42-225b, Idaho Code. Your claim will be retained in our files and will
be available at any time for use by you or the court.

As you are aware, the filing of your claim does not, in itself, guarantee
you a water right; it only records and preserves the information and the
evidence which you included in your claim.

If, at a later date, you find that you have additional information or supporting
evidence that you would like to have included in your claim file, you may

have that information or evidence added at any time. Please refer to your

claim number when corresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have
any questions or if we can be of further assistance, please feel free to

call upon us.

Very truly yours,

RONALD D. CARLSON
Supervisor, Eastern
Region

RDC:CW

Enc: Copy of Claim
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Gavernor idaho Falis, Idaho 83401
C. Stephen Allrad ) } (208) 523-7186

Director

April 3, 1978

RE: (Claim to a Water Right No. 22-4010 -
Transfer No. 22-4010 LARSEN —

Fremont County Chronicle
Box 568
St. Anthony, ILdaho 83445

Gentlemen:

Would you please submit an affidavit of publication and certified bill in
connection with the above referenced applications. The legal notice was to
have been published in your paper or March 16 and March 23, 1978.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Secretary
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MEMORANDUM
TO: Glen Saxton
FROM:. Ern%e Car1senﬂ3“;
- RE: Changing License No. 22-2173
DATE: March 16, 1978

On March 7, 1978, a conference was held concerning protested application
for transfer No. 22-2173. As a result of this meeting the following understandings
were agreed to by the applicant, Wayne Larsen, and Garner Simmons who perfected
the 1icense No. 22-2173. ]

1) Garner Simmons would request that License No. 22-2173 be corrected to
correspond with proofs of beneficial use submitted on February 6, 1961.

2) Since this would remove the licensed right from Wayne Larsen's land, he
agreed to:

a) withdraw application for transfer 22-2173.
b) file a claim to a water right, and transfer this claim.

To date, Mr. lLarsen has officially requested?&he Department for withdrawal
of application for transfer No. 22-2173. He has alsc filed claim to a water right
No. 22-4010 Tisting Mr. Simmons' well as the point of diversion and filed application
to transfer the point td his own well.

Now Garner Simme~s is requesting the Department correct License No. 22-2173,
as stated in the attached cover letter from Mr. Moss and the affidavits of Mr.
Gould and Mr. Simmons.

Since Wayne Larsen, the only person affected, has agreed to changing License
No. 22-2173 by withdrawing his application for transfer, it is my recommendation that

the Department take the necessary steps for compliance with Mr. Simmons' request.
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March 9, 1978

RE: Transfer of Water Right No, 22-4010 LARSEHN
Claim to a Water Right No. 22-4010 o

Fremont County Chronicle News
Box 568
St. Anthony, Idaho 83445

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. )

Very truly yours,

RONALD D. CARLSCH . '
Sup;rvisor Bill submitted {VL,29121249/ by Lo/
Fastern Region

-RBC:CD

Enclosure: Legal Wotices (2)
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NOTICEOF CLAIMTO
AWATERRIGHT
NO. 22-4010

Notice is hereby given that James
Wayne Larsen, Newdale, Idaho has filed a
claim to a water right established by
diversion and application to beneficial use
of 0.55 cubic feet per second of water from
a ground-water source with point of
diversion in the SEVASEY, Sec. 26, T. 7N,
R.41E, B.M., Fremont County.

The water is claimed to be used from
Aper. 1to Nov. 1 forthe irrigation of 60 acres
with a priority of April, 1961; the place of
use is within the S¥2NEW, Sec. 26, T. 7N,
R.41E, B.M.

Any exception to this claim of water
right may be filed with the idaho Depart-
ment of Water Resources, 1515 Lincoln
Road, Idaho Falls, Idaho 83401.

C.STEPHEN ALLRED
Director

Published in the Fremont County
Chronicle, St. Anthony, Idaho on March 16
and March 23, 1978.




NOTICE OF CLAIM TO A WATER RIGHT
NO. 22-4010

Notice is hereby given that _ James Wayne Larsen,
Newdale, Idaho

has filed a claim to a water right established by diversion and application

to beneficial use of 0.55 cubic feet per second XREREXXESEXPLOCORENK

of water from @ ground-water source

with point of diversion in the SE%SE%, Sec. 26, T. 7N, R. 41E, B.M.,

Fremont County

The water is claimed to be used from Apr. 1 to Nov. 1 for the
irrigation of 60 acres

with a priority of April, 1961

the place of use is within the S%NE%, Sec. 26, T. 7N, R. 41E, B.M.

Any exception to this claim of water right may be filed with the Idaho

Départment of Water Resources, 1515 Linceln Road, Idaho Fails, Idaho, 83401.

C. STEPHEN ALLRED

Y ORI R Pt
Director
Published in the Fremont County Chronicle, St. Anthony, Idaho
on March 16 and March 23, 1978




