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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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State of Idabe )

Couaty of Teton : = . S@ﬁw _
kLt Cb@zﬂ/ﬂm o !

heing lirst duly sworn dv
say that I am IhvaZ

of the Teton Valle) l\uu.

JUN 3 1987

b}
Department of \Water Resources

Eastern District Offica

newspaper as delined by |daho
Codes Annotated. Section 58 106,
a3  amended. and that said
newspaper is a weeklv newspaper
printed and published at Driggs, in
Teton County, Idaho, having a
general circulation in said county,
and that said newspaper has been

printed in said county for more
thal 78 consecutive wecks prior to
the first publication of the attached
notice, advertisement or publica
" tion of

MLU/K 6’(4 L‘L&f/é_
fugtbdt o 4039

And affiant further says that said
atiached notice, advertisement or
publication, as per clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in any
supplement issure thereof, fur
conseculive issues thercof hrl

pubhcahon havgng been made-on
lhc .dayol ../ )“’0.17

and Iasl publl Wﬂ on the .day
o :

And nlﬁ nt further savs that at
the imes herein mentioned said
newspaper was made up of at lensg
eight pages ol at least five columns
each. printed from type matter of
al least sixteen mches deep

_‘—%_A ot %44.&\)

Subscribed in my presence and
‘orn to before me this /[ day of
LK, 193,

E AL! Noury Public for the state
of Idahe. residence and postoffice
address, Drigys. Idaho.

/JVL! = /f,{w

y Commidsion exy e:pm-

15 “.. 199./

G, u-uu

SEP 27 1948

‘l-'—wr-—.

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
No. 22-4039

Notice is hereby given that
Leon or Fay T. Rammell, Victor,
ldaho, have applied to the Depar-
tment of Water Resources for
clarification in the point of diver-
sion and place of use of water
from Rammell Hollow tributary to
sinks. The right sought to be
changed is evidenced by Decree
No. 22-4039 decreed to Leon or
Fay T. Rammell in case of Leon
Rammell vs. Kenneth Dunn, et.
al., dated 1/02/1986 in Seventh
Judicial District, Teton County,
and is recorded as follows:

AMOUNT: 0.52 cfs

PRIORITY: April 1, 1947

POINT OF DIVERSION:
SWYNEY4, Sec. 5, T. 5N, R.
44E, B.M., Teton County.

The water is used for
domestic purposes and to
irrigate 26 acres within Lot 1
NEVaNEY:, Lot 2 NWYNEY,
S¥2NEVs, Sec. 5, T. 5N, R. 44E;
SV2SEVs, Sec. 32, T.6N, R. 44E.

TO BE CHANGED AS FOLLOWS:

The water will be diverted
within the SEV4SE%NW v, Sec.
5, T. 5N, R. 44E, to be used for
domestic purposes and irrigation
of 26 acres within the Lot 1
NEvNEY:, Lot 2 NWNEY,
SWWiNEY, Sec. 5, T. 5N, R.
44E, SEViSE%, Sec. 32, T. BN,
R. 44E, B.M.

Any protest against approval
of the above proposed change of
water right must be filed with the
Idaho Department of Water
Resources, 150 Shoup Ave.,
Suite 15, Idaho Falls, Idaho
83402 on or before June 8,
1987.

A. Kenneth Dunn
Director

Published in the Teton Valley

News May 21 and 28, 1987.



(8) Remarks This claim is based on the priority date given in the Rexburg Decree for
~F. Rudolph (22-0493). Mr. Rudolph built the reservoir in 1900 __He established
__his home ggprm_nmatew two years before this time at the lacation described in the
__legal description, althouah, he did not file on the water at that time o
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions

section, township and range of the public

land survey system.
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State of Idaho yz,

‘?1; b =
County ofy\_ * joiz;; EP , 7 )

) ss.

)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attachs

affiant’s knowledge.

/ 5
Sworn to before me this

/
/

g/

4
My commission expires (L/r,id /

7? o day of

ed information, and that the matter -and facts therein
4 J:

are true to

?/_,‘best of the

VLT 7741 o
) {Claimant)
(/éﬁ( C;W , 19 fp

Vi i .
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Notary Public /5‘
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FOR DEPARTMENT USE ONLY

Received by Qﬁl_g _ Date Exception filed by: Fowarded to Date
Prelim. check by . Date claimant by:

$20-86-ee received by %74 A Date

Publishedin _ Teton Valley News N -
Dates 8/14 & 8/21/80
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Scale:

2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho )
. ) ss.

» 7 '
County of X X220, 2200/ C AL )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attached information, and that the matters_and facts theref e true to the best of the
affiant’s knowledge. i z
f

]
?ttuww

(Claimant)

Sworn to before me this 42_ day of j‘C(/’}"Z_(’ .19 /j/_C__
U
‘—71/('( ?%/( 422 g( CL/@Z(/(% Z)
Notar Publnc
Restidi\;g at "//Z’ / () 74(@421

]
My commission expires !:;L/;g 2\ ) /O, J

FOR DEPARTMENT USE ONLY

Received by ____._.‘,QM_,i__ _ Date N\ Exception filed by: Fowarded to Date
Prelim.check by __ Date claimant by:
$20.00 fee received by ;:A_A_L Date bm /4 5 7

L 5
Published in __ Teton Vallev News arl M“i}@@d Cer) _ 7-04-58

Dates ___ 6/19 & 6/26/80
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e 1o | STATE OF IDAHO | ranstor o 02 208
DEPARTMENT OF WATERRESOURCES 3337 77 4/039
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 '

Vo

Name of applicant Leon or Fﬂ T. Rammell Phone 787-2242
Box 79, Victor, ID 83455

Post Office address

A. PURPOSE OF TRANSFER S
1. @ Change point of diversion 0O Add diversion point(s) a Changg place of use
O Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes _récent suryey places historical point of diversion
approximately 270' within the SE4NWYy, Sec. 5, T. 5N, R, 44E

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Prigrity Amount Nature Period of Use
{cfs/ac-ft) of Use
22-4039 April 1, 1947 0.52 cfs Irrigation 4/1 to _11/1
0.02 cfs Domestic /1 to 12/31
to
to
2. Total amount of water being transferred ___ (.52 cubic feet persecond and/or _________ acre-feet per annum.
3. Source of water ____ Rammel] Hollow tributary to sinks

4, Point{s) of Diversion:

Lot Ya Va Ya | Sec. | Twp. | Rge. County Local name for diversion

SE | SE | NW 15 5N J44E]l Teton

5. Lands irrigated or piace of use:  NO CHANGE

NE Y NW . SW Y SE Vs
Twp.} Rge. | Sec. NE%|NW4{SWY% | SEUfNEW| NWu|swu I SEw INEw|Nwu [swu| SEw [NEw |Nwu fswwn | sE U Totals
5N [44E [5 {10 ],6 | 2 |18
6N |44E |32 g
. Lol e
oL &Y
:
L=

Total acres 26
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PART 1

et

8. General Information:

Headbox with pipeline t '
a. Description of diversion system PTP o sprinkler S‘ySteT

&
]
o
—7
b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X No. if yes, provide a notarized_.sf(atement from the holder of the lien, deed of
trust, mortgage or contract agreeing to the proposed changes. '
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

None

d. Remarks:
Applicant is filing this transfer to reflect actual historical point of diversion.

Also, since point of diversion along with old ditches is on someone else's land,

applicant wants to protect his right for the water and ditch easements.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transter of Water Rights No. 22-4039

And said application is hereby APPRQVED , subject to the following limitations and conditions:
1. Approval of this transfer in no way confirms the right claimed. 2. The use of

District 01, Snake River.

Lapen

Witness my hand this ﬁ ' day of September '.

Ch1e Operat1ons Bureau




. - Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

Page of

DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
22-4039

Leon Rammell

Decreed to _Leon or Fay T. Rammel]l
Kenneth Dunn et al.

a. Decree No.

in case of VS.
dated __2_danuary 1986 in Seventh Judicial Dist. county of Teton
b. License No. issued by the ldaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:
O Tax Notice O warranty Deed a Oft_herd!?elmrtfm Eatur‘% ﬁ:
ro indings of water riahts
3. Source of water _Rammell Hollow tributary tg B?ﬁﬁg N
4. Date or priority __April 1, 1947
5. Water is used for the following purpose;
amount__0,52 cfs for _Irrigation purposes from 4/1 to 11 /1
{cfs/ac-ft) .
amount O . 02 CfS for DOmest1 C purposes from -I/-I to 1 2/31
(cfs/ac-ft}
amount for purposes from to
{cfs/ac-ft)
6. Total amount of water under right 0.52 cubic feet per second and/or acre-feet per annum,
7. Point(s} of Diversion:
Lot Y Y % | Sec. | Twp. | Rge. County Local name for diversion
SW | NE |5 |[5N |44E Teton
8. Lands irrigated or place of use: R -
NE % NW % SW % SEn T .. i
Twp. | Rge. | Sec. NE% |Nw Y% | SWu | SE% | NEw [ Nwulswwu|SEv [NEw|[Nw v |sww | seu INEw ENww | swu { sEy To'._il’
el | Lz - T
5N 144EF |5 X1 X |X
6N [44E [32 _ X | X $
- i 4 - =
E w .'. E:!‘rt ‘ .:l '
- SEP 2 Y 1958
y
[
? 26
- o Total acres
9. Describe any other w‘ter rights used for the same purposé'ﬂ‘!‘ﬂ'ﬂiribed above _ 22-2011, 22-0493

£"-~. s B




Page 4 of

10. To your knowledge, has any portio

No

If yes, describe

PART 2

Transfer No.

n of this water right undergone a period of five or more consecutive years of non-use?

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to —
(cfs/ac-ft) .
amount tor purposes from to
{cts/ac-ft)
2. Point(s) of Diversion:
Lot Ya Y 4§ Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NW Y SW SE ' ‘
Twp. | Rge. | Sec. NEw|Nwu|swulsev ]| NEw| Nwulswu|sew INEw|Nwv|swu] sEn [NEw|Nwyw | swu | sEu Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft) .
amount for purposes from —to
(cfs/ac-ft}
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot | % Y % | Sec. | Twp. | Rge. County Local name for divarsion
2 o R
i i
3. La_rfgsirrigate'a‘br place of use: r
NE ' NW % 1 ..eWv -3 |- SE % '
Twpr Rge. | Sec. NE%|NWY|Swu | SE% | NEW] NW %[ SW % B vl nwos . SW Y BN Nww|shu | sEw Totals

BT

"‘ g

) EP

7 1988

B res
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT .
PART 3 I

#

A. Draw a map or attach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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Transfer No.

PART 3
B. CHANGES IN NATURE OF USE _
1. New Nature of Use Amount Hours/days/year - T ' Period of Use
(cfs/ac-it) - L.
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any wiltful misrepresentations made in this application ay result in voiding its approval.

-—-../—-'

(S|gnature of Applicant)

day of M .19 ﬁ

X2
/ /AZZ//%/ ////éw

(Notary Péby)
My commission expires é!’ )zj/aﬁ/

Subscribed and sworn to before me this

)&.S/.Cffc/ ﬁ’/f* AL FOR DEPARTMENT USE ONLY

Transfercontains .. pagesand . attachments

Received by 3 . Date <2~ /- 257 Protest filed by

Prelim. check by ‘EEZ/ Fee ‘ﬁg@ “

Receipted by Q) Date B /Q”G((7 #‘////f?

Published in “2{ fi %7/ (177 7@(1 Copies of protest forwarded by

Pub. dates 5/01 [~ i/alAQ//cf:7 Hearing held by Date

Watermaster recommendation requested on T D7~ 4 Z Recommended for E/approval a denial

) D #d/ rec'd. é"ﬂ A= )7 7

Copy of transfer sent to lien holder
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Dale P. Thomson, Esqg.

HOOPES, THOMSON & PACKER JUN 8 194
Attorneys at Law "

Post Office Box 70 Department of Water Resources
130 East Main Eastern District Offica

Rexburg, Idaho 83440
(208) 356-9000

PROTEST AGAINST APPROVAL OF PROPOSED
CHANGE OF WATER RIGHT
No. 22-4039

COMES NOW, RUELAND LANE WARD and BONNIE WARD, husband and wife;
LYNN PACKER THOMSON and MARY LOU THOMSON, husband and wife; and
LAVAR M. WITHERS and MARLENE WITHERS, husband and wife,
(hereinafter the Objecting Parties) by and through their
attorney, Dale P, Thomson, Esq., of the firm Hoopes, Thomson &
Packer, and hereby protests the change of water rights reguested
by Leon or Fay T. Rammell (hereinafter Rammell), Victor, Idaho,
wherein they desire to change the point of diversion of certain
water rights. The Objecting Parties are the owners of the real
estate adjacent to the Rammell propery. The newly requested
point of diversion is located on the Objecting Parties property.
The objecpion is made for the following reasons:

’ 1. That. puﬂsuant to Idaho Code §42-108 and §42-222
Rammell is requ1red to make application for change in point of
diversion prior to changing the point of diversion. That during
the spring of 1986 Rammell trespassed on to the property owned by
the Objecting Parties and with a tractor made a road through the
Objecting Parties property knocking down trees and destroying
vegetation so as to change their point of diversion. That upon
reathing the point where they desired their new diversion they
installed a headgate and proceeded to divert water, That they
further installed sprinkler pipe underground along the area
trespassed all without right, authority or permission from the
department of water resources or the Objecting Parties. That
Rammell had been advised by the ASCS office to obtain approval
prior to their actions and they failed and refused to do so.
That by this application they are attempting to right an
unauthorized act. 2 change in point of diversion may not be
granted by the department of water resources because pursuant to
§42-108 I.C. it states, "... no person shall be authorized to

change the ... point of diversion ... unless he has first applied
for and received approval of the department of water resources
under the provisions of section 42-222, Idaho Code." Therefore,

Rammell must first remove the diversion and correct the trespass
prior to them making application for a change.

* 2. That Rammell should not be able t gﬁlthﬁﬁf" o
H ' . C .

PROTE$T OF CHANGE IN WATER RIGHTS SEP 27 1988
2041A ~-1-

R R e




correct a tort action where they used forceful trespass in an
attempt to have legal sanction for the wrong they have
committed. Rammells application should be denied by the
department until their previous actions are corrected.

3. That the new point of diversion will cause and has
already caused substantial damage to the Objecting Parties. That
current estimates of the damage caused by Rammells forceful
destruction by the unauthorized trespass and by the taking of the
new point of diversion is approximately $20,025 excluding court
costs, attorney fees, witness fees and other costs incurred or to
be incurred in the trespass and malicious injury action pending
by the Objecting Parties against Rammell.

4. That the change in point of diversion will water new
lands not already being serviced and constitutes a change in the
nature of the use and an enlargement of the use of their rights,.
That the new point of diversion is further up the stream at a
point where no water has been diverted in over 10 years and was
formerly abandoned. That the lands where the water is to be
irrigated under the new proposal is not developed and is merely
grassland and has not been watered by this stream in over the
same 10 year period. That at one time the land had some apple
trees therecn and most of the trees have since died away.

5. That the department of water resources conducted a
survey of the property under the previous litigation wherein
Rammell received their decree. That Rammell reguested a point of
diversion further upstream from what they received. The court
denied the upstream point of diversion based upon the department
of water resources findings and the circumstances of the case.
Rammell did not reguest another point of diversion and did not
appeal that decision. Instead they took what they wanted by
force and should not be able to change it now.

6. That the same result, watering of the new area
reguested, could be accomplished by pumping from the current
point of diversion where a small dam has been constructed. The
dam is located in approximately the same local by comparison.
That this could be accomplished without further injury to the
Objecting Parties. That the cost of such an action would not be
much different than what Rammell has indicated they paid to build
the road, install the headgate and install the sprinkler pipe.

WHEREFORE, Objecting Parties hereby reguest that the
application be denied and that the point of diversion ‘ak: N
its present location as previously decreed by the couriiRgid ﬁtg'w

Dated this ':ITL‘ day of June, 1987. SEPZ'Z 1988

Dale P. Thomsormry~E6Grmm, ]
HOOPES, THOMSON & PACKER
PROTEST OF CHANGE IN WATER RIGHTS

20414 ~2-



CERTIFICATE OF MAILING

I HEREBY CERTIFY that a true and correct copy of the
foregoing was on this date served upon the person named below, at
the address set out below his name, by mailing to him a true and
correct copy of said document in a properly addressed envelope in

the United States mail, postage prepaid.
DATED this ﬁﬁﬂ?day of June, 1987,

Cfthes DL al ol o

Secretﬁ&y

Idaho Department of
Water Resources
150 Shoup Avenue
Suite 15
Idaho Falls, Idaho 83402

fh ani 43Wﬂ
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JIM JONES JAN 8 1088
Attorney General
State of Idaho

Statehouse, Room 210 Uepaﬂment Of Wat ¢
Boise, Idaho 83720 er Resources
Telephone: (208) 334-2400 2/ 4573

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

PHILLIP J. RASSIER

KENNETH R. ARMENT

Deputy Attorneys General
Department of Water Resources
450 West State Street

Boise, ID 83720

Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

LEON RAMMELL and FAY T. RAMMELL,
husband and wife,

Plaintiffs, Case No. 1912

vs. FINDINGS OF FACT,
CONCLUSIONS OF LAW,

KENNETH DUNN, Director of the AND SUPPLEMENTAL DECREE

Department of Water Resources
for the State of Idaho,

RONALD D. CARLSON, Watermaster
of Water District Number 1 of
the State of Idaho, Ehco Ranch,

all unknown claimants of 3.04
cfs of the water of an unnamed
Spring which sinks on land owned

by the plaintiff and which is
diverted from said Spring in the
NW1l/4 of the SWl/4 of Section

S, Township 5 North, Range 44
E.B.M. County of Teton, State of
Idaho,

SEP 271388 i
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Defendants.

it

)
)
)
)
)
)
)
)
)
)
)
)
)
Inc., an Idaho Corporation, )
)
)
}
)
)
)
)
)
)
}
}
)

STATE OF ) )
. C e

iy -
iy ahoee and fens
L . i-'%-“‘ .G correet copy of the

FINDINGS OF FACT, CONCLUSIONS fie 2 e cHicn
OF LAW, AND SUPPLEMENTAL DECREE, Page 1

.D-r;pl;;‘:f Cinrk
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Attorney Ganarst

Stats of Idaho
Statehouse, Room 210
Boiye, 1daho 83720

Telaphons: {208) 334-2400
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The above-entitled cause was initiated under the provi-
sions of Idaho Code § 42~1405 by the filing of a complaint in the
above-entitled district court, requesting a supplemental adjudi-
cation of the rights of the plaintiffs to divert the waters of
the spring system in Rammell Hollo@.

On July 5, 1983, the court ordered the Department of
Water Resources {(Department)} to make an examination of the water
system.

On October 3, 1985, the Department filed its Report In
The Nature Of Proposed Findings of Water Rights. No objection
having been filed to the Department's report in accordance with
I.C. § 42-1405(f) and the court having examined and being famil-
iar with the documents on file in this matter, and being fully
informed, now finds, concludes, adjudges and decrees as follows:

FINDINGS OF FACT

Based on the Department's Report In The Nature Of
Proposed Findings of Water Rights and on the record in this
matter, the court finds as follows:

Findings of Fact 1-33 in the Report In The Nature Of
Proposed Findings Of Water Rights are incorporated herein by
reference as 1f set forth in full. Map I contained in said
report is also incorporated herein by reference as if set forth

in full,

CONCLUSIONS OF LAW

Based on the Findings of Fact, the

SEP 271988 |

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND SUPPLEMENTAL DECREE, Page 2




Allorney Genaral

Siata of idsho
Statshouss, Room 210

Bolse, Idaho 83720
Telephone: {208) 334-2400
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follows:

Conclusions of Law 1-18 in the Report In The Nature Of

Proposed Findings of Water Rights are incorporated herein by

reference as if set forth in full.

By reason of the facts found by the court, and the

conclusions of law based upon said facts, IT IS HEREBY ORDERED

ADJUDGED AND DECREED as follows:

1. The plaintiffs®' right to the use of the waters of the

spring system in Rammell Hollow is described as follows:

a.

FINDINGS OF
CF LAW, AND

FACT, CONCLUSIONS
SUPPLEMENTAL DECREE, Page 3

source of water supply: spring system in Rammell
Hollow, originating in the N1/2SW1/4, Sec. 5, TSN,
R44E, B.M., which forms an intermittent stream
flowing northwest towards the Teton River, but
sinkng before reaching the Teton River.

date of priority: April 1, 1947

nature of use: irrigation
domestic

rate of diversion: irrigation: 0.52 cfs
domestic: 0.02 cfs
Total: 0.52 cfs

(Right is supplemental to any prior rights to Pack
Saddle Creek or Pack Saddle Lake water for use on
the same land, including such rights under the
Rexburg Decree, or under license No. 22-201l. The
combined rate of diversion from the Rammell Hollow
Spring System, Pack Saddle Creek and Pack Saddle
Lake shall not exceed 0.02 cfs per acre.)

point of diversion: SW1/4NEl/4, Sec. 5, TSN, R44E,
B.M.

place of use: 26 acres in the NE1/4, Sec. 5, T5N,

R44E, B.M., and the S1/2SEl/4, Sec.32, T6N, R44E,
B'M-

SEP 27 1988




Aftorney General

Stale of igsho
Sistahouse. Room 210
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g. period of use:
Irrigation: April 1 through November 1
of each year
Domestic: January 1 through December 31
of each year
h. maximum annual volume of consumptive use:
78.0 acre feet per annum
i. basis of right: beneficial use
2. This decree is supplemental to and subject to the terms
of all prior applicable decrees and the findings of fact and

conclusions of law upon which they are based.

3. The plaintiffs shall have the right to the use of the

waters of the spring system in Rammell Hollow herein stated only

in the amount that can be beneficially used and only in an amount

not to exceed a maximum rate of 0.02 cfs per acre when combined

with water diverted from any other source. Whenever the benefi-

cial use by plaintiffs has ceased, the plaintiffs shall cease to

divert and have no right to divert the said waters.

4. Each and every one of the parties hereto, their ser-

vants, attorneys, employees, privies and successors in interest

are hereby enjoined and restrained from any and all interference

with or diversion or use of the waters of the spring system in

Rammell HSllow herein decreed, except as may be provided in said
prior applicable-decrees, whenever such interference, diversion or
use would in any manner interfere with the quantity of water
awarded by this decree to the plaintiffs.

diversion

5. The description of the place of use, poilgquﬁ,
g

FINDINGS OF FACT, CONCLUSIONS

OF LAW, AND SUPPLEMENTAL DECREE, Page 4
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and nature of use of the rights decreed are subject to the

P

authority of the Idaho Department of Water Resources to authorize
a change of place of use, point of éiversion and nature of use as
provided in Title 42, Idaho Code.

6. The plaintiffs shall install and maintain an adequate
headgate and measuring or other control device at their points of
diversion.

7. That a certified copy of this decree be recorded in the
recoras of Teton County, Idaho, and that a certified copy of this
decree be provided to the Idaho Department of Water Resources for

filing with its official records. P

DATED this _3f ¢ day of o, , 198f.

P Gr

DISTRICT JUDGE

SeP 271988

FINDINGS OF FACT, CONCLUSIONS j
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

LEON RAMMELL and FAY T.
RAMMELL, husband and wife,

Plaintiffs,
vs.

KENNETH DUNN, Director of the
Department of Water Resources
for the State of Idaho,

RONALD D. CARLSON, Watermaster
of Water District Number 1 of
the State of Idaho, Ehco Ranch,
Inc., an Idaho Corporation,
all unknown claimants of 3.04
¢fs of the water of an unnamed
Spring which sinks on land
owned by the plaintiff and
which is diverted from said
Spring in the NW 1/4 of the

SW 1/4 of Section 5, Township
5 North, Range 44 E.B.M.
County of Teton, State of
Idaho,

Defendants.

uuuuuuvuuvuuvuuuuuvuuv\..4\_1\_/\_1

The above-entitled cause was

Rammell and Fay T.
twice amended,

the waters

REPORT - 1

Rammell filing a complaint,
for the adjudication of plaintiffs'

of an unnamed spring

IN AND FOR THE COUNTY OF TETON

Case No. 1912

REPORT IN THE NATURE
OF PROPOSED FINDINGS
OF WATER RIGHTS

SEP 271988
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initiated by plaintiffs Leon
subsequently
rights in

in Teton County. While not




NE 1/4, Sec.27, T6N, R44E, B.M, coming within 0.5 miles of, but
not reaching, the Teton River. Water flowing from Rammell
Hollow reaches the Teton River during periods of high water

flow in the spring of the year.

15. Plaintiffs are the owners of property located in Teton
County described as follows:
The NE1/4 of Sec.5, TSN, R44E, B.M., Teton
County, Idaho. ALSO: The S1/2 of the SEl1/4 of
Sec.32, T6N, R44E, B.M., Teton County, Idaho.

16. The period of use when water is beneficially used for

irrigation is when the chance of a 28 degree frost or lower is

50 percent or less. The period of use for irrigation in the
area encompassing plaintiffs' property 1is from April 1lst of
each year through November 1lst of each year for a total of 214
days.

17. A maximum rate of flow of 0.02 cfs per acre of

irrigated land at the point of diversion is reasonably required

for the flood irrigation of 1land in the area encompassing
plaintiffs' property. The consumptive wuse for irrigation
purposes in the area encompassing plaintiffs' property is 3.0

acre feet per acre per annum.

Description of Points of Diversion and Places of Use

18. Water from the springs flows down Rammell Hollow to a
small earthen dam, no longer wused for storage, in the
SW1/4NE1/4, Sec.5, TSN, R44E, B.M. The water flows from a
breach in the bottom of the dam down the intermittent stream

SEP 271488

REPORT - 5
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17, Plaintiffs' right to the use of the spring system in
Rammell Hollow as described above encompasses any and all

rights represented by «claim No. 22-4039 on file with the

Department.
18, Matter herein expressed as a conclusion of law which

is later deemed to be a finding of fact is hereby made as a

finding of fact.

RECOMMENDATIONS TO THE COURT

Based on the foregoing findings of fact and conclusion of
law the Department makes the following recommendations to the
District Court:

The District Court should enter a decree adjudicating the
plaintiffs' rights to the use of the waters of the spring
system consistent with the proposed findings of fact and
conclusions of 1law set forth in this Report in the Nature of
Proposed Findings of Water Rights.

DATED this 3O Z’day of September, 1985.

RESPECTFULLY SUBMITTED,

A. KENNETH DUNN
DIRECTOR, IDAHO DEPARTMENT OF
WATER RESOURCES

o e ]

Norman C. Young
Administrator
Resource Admnistratij Division

CRY
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that I am a duly licensed attorney in the
State of Idaho, employed by the Attorney General of the State of
Idaho and residing in Boise, Idaho; and that I served a true and
correct copy of the following-described report on the attorneys
listed below by mailing in the United States mail, first class,
with the correct postage affixed thereto on this !542:5 day of !
October, 1985. : ;

DOCUMENT SERVED: REPORT IN THE NATURE OF PROPOSED FINDINGS OF ]
WATER RIGHTS ‘

ATOTRNEY SERVED: J. D. Bancock
SMITH, HANCOCK & DALLING
30 South 2nd West
Rexburg, ID 83440

R. J. Hoopes i
HOOPES AND SMITH ‘
P.0. Box 70

Rexburg, ID 83440

Department of Water Resources

iél&imuéﬁh‘ﬁ%ﬂﬂ

SEP 27 1488 {
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B ./D L. CARDON ~
REGISTERED LAND SURVEYOR ?IATEMENT
At 4 Box 64 f Oct. 1. 1984 |
REXBURG, IDAHO 83440 tmea

Phone 208-356-9682

Ray Rigby
25 N. 2nd E
Rexburg, Id., 83440

TERMS: s620 Q0
PLEASE DETACH AND RETURN WITH YOUR REMITTANCE

BOYD L. CARDON
REGISTERED LAND SURVEYOR

CATE CHARGES AND CREDITS . BALANCE

BALANCE FORWARD p

Survey of common line between Leon Ramme]l
and Hoopes family(Withers, Thomson, Ward)
1 of total $1360......... vt araretaraay $680 00

BOYD L. CARDON, RLS
. Rt. 4 Box 64
REXBURG. IDAHO 83440
Phone 208-356-9682

F
PAY LAST AMOUNT
IN THIS COLUMN

|

i

|
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State of ldahe )
)ss
Counl o(‘l‘cto’ ) ~

being first duly s
say that I am these!
ol the Tetlon V.lle} \n-s
newspaper as delined hy ldaho
Codes Annotated, Section 58106,
as amended., and that saud
newspaper is & weeklv newspaper
printed and pubhished at {Jriggs, in
Tetwon County. Idaho. having a
general circulation in said county,
and that said newspaper has been
printed in said county for more
" thal 78 consecutive wecks prior to
the lirst publication of the attached
nolice, advertisement or publica-
' tion of

Lot opul iy

And afiant further says that said
stisched notice, sdvertisument or
publication, as per  clipping
attached. was published in said
' newspaper, in the regular and
entire issue thereof, and not in apy

suppiement issure thervol, for
tonsecutive issues thereof, t

publication havgng bLeen madeqon
lhccg.[ dayol .. FrICk A
and last pudlicglion on the &%4. day

of . f£.1. 19X%..

And affidnt further savs that at
the times herein mentioned said
newspaper was made up of at icast
eighi pages of at least five columns
each, printed from type matter, of
at least sixteen inehes deep -

-

Subscribed in my presence and

‘orn to bel me this . /. day of
%W!-Q 198?7

EAL) Notary Public fur the state
of 1daho, residence and pastoffice
sddress, Drigygs. ldaho.

y Commission expires

ﬁg,@mm
N 3 11

Department of Water Resources
Esstern District Otfica

No. 22-403%

Nohce is hereby given M
n or Fay T. Rammel, Vigtor,
0, have applied to the Dapmr:
t of Water Resources: i

Wghification in the point of diwes

and place of use of w-ll
Rammell Hollow tributary e
s. The right sought to be
ged is evidenced by Deoeest
. 22-4039 decreed o Ledh ol
| T.- Rammelt in case of Laen
proeli vs. Kenneth Dunn, ef;
, dated 1/021986 in Sevemih
cial District, Teton Cowsty,
is recorded as follows:
MOUNT: 052 cfs :
JMRIORITY: April 1,1947 .. °
INT  OF  DIVERSIM
“«NEv, Sec. 5, T. 5"»5
, B.M., Teton County. :
he water I usad;;
estic purposes an
lale 26 acres within ]
4NEY, Lot 2 NwYiiEN,
E%, Sec. 5, T. 5N, R. 448
SEVM, Sec. 32, T.6N, R. K.
BE CHANGED AS FOLLOW.
e water will be divieheed
hirt the SEV4SEVANW Y4, e,
l.,, 5N, R. 44E, tobeusatm

ghestic purposes and mrr
06 acres within .the L#k-4
KNEY, Lot 2 Nw'/.lﬁu
VANEV, Sec. 5. T. SR,

. SEWSEW, Sec. 32, Tu.

fodic, BM.

¢ 150 Shoup |
15, daho Falls,

L W SEP 27 1968
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JIM JONES JAN 8 1986

Attorney General
State of Idaho

‘Statehouse, Room 210 DePaﬂmem of Water
Boise, Idaho 83720 ‘ Resources

‘Telaphone: (208) 334-2400

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

PHILLIP J. RASSIER

KENNETH R. ARMENT

Deputy Attorneys General
Department of Water Resources
450 West State Street

Boise, ID 83720

Telephone: (208) 334-4448.

‘  IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

 OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

LEON RAMMELL and FaY T. RAMMELL
husband and wxfe,

‘j PLa;nt;ffs, Case No. 1912

vs, i > FINDINGS OF FACT,
o CONCLUSIONS OF LAW,

KENNETH DUNN, Director of the AND SUPPLEMENTAL DECREE

)

)

)

)

)

}

)
)

Department of Water Resources )
for the State of Idaho, )
RONALD D. CARLSON, Watermaster )
of Water District Number 1 of )
the State of Idahc, Ehco Ranch, )
Inc., an Idaho Corporation, )
all unknown claimants of 3.04 )
cfs of the water of an unnamed )
Spring which sinks on land owned )
by the plaintiff and which is )
diverted from said Spring in the )
NW1l/4 of the SW1l/4 of Section = )
5, Township 5 North, Range 44 = )
E.B.M. County of Teton, State of )
Idaho,j"' )
‘ )

)

)

-

SEP 27 1968 4

’ Defendants.

STATE OF tinrid !
; | -

T . - Tenpeuty it s i

I , | . bw Lt e Y alowe end fos

‘ : T N e e et ATRw d ':'-Oﬂfd copy of th
FINDINGS OF FACT, CONCLUSIONS Y e s
- v Y )
OF LAW, AND SUPPLEMENTAL DECREE,. Page 1 ' a}

J(o’ﬁq . )&W

ST R il : e




5

7

~

i\.,!9

110

. Arorney General
* Siate of I2aho
Statshouse, Room 210

: Boise, daho 83720 o
Teiephons; (206) 234-2400 R
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The above-entitled cause was initiated under the provi-
siooetotdIdehoLCode § 42-1405 by the filing of a complaint in the
‘above—entitled district court, requesting a supplemental adjudi-i
.cation of ‘the rights of the plaintiffs to divert the waters of
the Spring eystem in'Rammeli Hollow.
fﬁ“ﬁiﬁt , On July 5, 1983, the court ordered the Department of;
*Water Resources (Department) to make an examination of the water!

Delde ol

lsystem. -

] ., 2 !
(B
‘ ;

Lo

On October 3, 1985, the Department filed its Report In

The Nature Of Proposed Flndlngs of Water nghts. No obJectlon-

i

hav1ng been frled to the Department s report in accordance with,

“&1t13§j12—1405(f) and the court having examined and being famil-

\\
~

iar witﬁfthé“ﬁocuments on file in this matter, and being fully!

“informed, now finds, concludes, adjudges and decrees as follows:
A c V ’ l

:fffﬁ;f_“““”, o FINDINGS OF FACT '

S FEU I W AT O RN A VL ;

i:' H‘ ~’LBa.'s.ecl‘ on“the Department s Report In The Nature Of;

1Proposed Flndzngs”*of Water nghts and on the record in thls‘

3 [t (ORI 4 e e b ' !

“‘matter’, ‘the- court finds as follows.

B il u(.ng..-‘ ! .1.‘ S WU f

e 'ﬁ ‘:“Flndlngs of Fact 1 ~33 in the Report In The Nature Of!

l

Proposed Fihdings Of Water Rrghts are incorporated herein byl

ret')ererlljce as‘l‘ 1f set forth in full. Map I contained in saidi
‘report”is ‘also lncorporated herein by reference as if set forth
in full. ‘ _ .
IJ\.’L‘._- k‘c.ut_.,a. : Too.
e m«nmff.hrn“erONCLUSIONS OF LAW [
. % ’ L

. Based on the Findings of Fact, the _u@t concludes as!

Lo P o . T . ) ’ A e
B 0t AT S O R VO Hw i
. i
'.‘- ‘| "r . U‘ o i [ L .

"FINDINGS SEP 271989

FINDINGS OF FACT, CONCLUSiONS'
OF LAW, AND SUPPLEMENTAL DECREE, Page 2




Angmey General

- State of Idaho
T Sletebouse, Room 210
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Talsphone: [208] J34-2400
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}follows:

. Proposed Findings of Water -Rights are incorporated herein by

refereace as if set forth in full.
~+ .. By reason of the facts found by the court, and the

,conclusions of law based upon- said facts, IT IS HEREBY ORDERED
 ADJUDGED, AND. DECREED as follows:. - —
ﬁ ~w:le. . The plaintiffs' right to the use of the waters of the
1‘.
-QSPrinq system jjn Rammell Hollow :is described as follows: .
fi{ cii ..., ySource of water supply: spring system in Rammell .
! Hollow, originating in the N1/2SW1/4, Sec. 5, TSN,
' i aving ..., R44E, B.M.,. which, forms an intermittent stream
h : flowing northwest towards the Teton River, but
Al )

! w

t

|
| L., ¢ 4:-1.8dinkng before reaching the Teton River.

IR W}

e """(Right is supplemental to any prior rights to Pack .
| v cio. . e Saddle Creek or Pack Saddle Lake water for use on
- the same land, including such rights under the

Iodas wrch. n.date of prioritys .. April 1, 1947 a
!’ inuaedSe Lo hature of use:  irrigation g
{ ' domestic

[ o

I ‘ d. rate of diversion: " irrigation: 0.52 cfs

f - i e aco., domestics 0.02 cfs

| ' ' Total: .52 cfs

| .

i

1. . Rexburg Decree, or under license No. 22-2011. The

: combined rate of diversion from the Rammell Hollow
Yew_o-o .. w..Spring System, Pack Saddle Creek and Pack Saddle
; ) Lake shall not exceed 0.02 cfs per acre.) ’
e, "" point of diversion: ~SW1/4NEl/4, Sec. S5, TSN, R44E,
'..‘L)\J.':C. iP5 'dl;ﬁ!M!.uL,-_..L--.u‘..al‘x.*.l oo 1 . . .. . b

+ 1., £+« place of use: 26 acres in the NE1/4, Sec. 5, T5N,
K >+ R44E, B.M., and the 81/2SEl/4, Sec.32, T6N, R44E,

| . ' B.M. el &
. R o _ | s AN
._i'.‘:;. }__-..;,:.n_-u-‘.:,.‘:,;_ Sl Mo d BINGL - st %M Cenpl ed

, SEP 27 1988
aFINDINGS OF FACT, CONCLUSIONS .
'OF..LAW,/ AND LSUPBLEMENTAL..DECREE,. Page, .3 i
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g. period of use:
v“"”“"“‘Irkigatiohﬁ ;April l'through November 1
- .. ... «of each year .

... . . Domestic: _  January 1 through December 31
of each year

h. maximum annual volume of consumptive use:
e emin Toew . 18,0 acre feet.per . annum

oL .on ie. _basis of right: beneficial use
2. This decree is. supplemental to and subject to the terms
of -;all . prior .applicable ,decrees and the findings of fact and

conclusions of;Jlaw upon whxch they are based.

3. The ple;htlﬁfgrsha&;;hgve the right K to the use of Ehe
waters of the;EPEjgﬁﬁgxs;emZ;gigemmell”Hollow herein stated o;iy
in the amount that can.be bepeficially used and only in an amount
not to exgeedxakmaximum:}ate ben.QZ cfs per acre when combined
with water dlverted from any other source. Whenever the benefi-

cial use by plalntlffs ‘has ceased, ﬁhe plaintiffs shall cease to

divert and have no right to dxvert the said waters.

ﬁil_.

4, EachLQQQ;every one 6f the partles -heretao, thei:,se;-
vants, attorneys, employees, QIIVIGS and successors-1nﬂinterest

are hereby enjp;ped and xestra;hed f;om any, and all 1nterference

RS

with or leBISlOD or use of the waters of the spring system in
Rammell Hollowihe;ein decreed. except as may'be provided in said
prior appllcable decrees, whenever such, interference, diversion or

TR +
Lany. ' manner Lnterfere with the quantlty of water

AR £ Wersion

FINDINGS OF FACT, CONCLUSIONS SEP 27 195y
OF LAW, AND.SUPPLEMENTAL DECREE, Page 4 o

use would in

awarded by this decree to the plaintiffs.

5. The description of the place of us
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i,

n Cha a;DATED;&bisbacz*:giiucdéyLof

b,

and nature of use of the rights decreed are subject to the
authority of the IdahoJDepértméﬁE:of7Water Resources to authorize
a change of place of _use, point.odeiversion and nature of use as
provided in Title 42, Idaho Codé.£& ;

6. The Plﬁiﬂti££$;§hallgﬁhsﬁall and maintain an adequate
headgate and measuring or othef _control device at their points of

diversion.. . :

e e T el . Y SR O R
ik

oo e That a_.cextified .copy-.of this decree be recorded in the
records. of .Teton County,. Idaho,rand. that a certified copy of this
decrege be provided . tq:.the.Idaho:Department of Water Resources for

filing with.its;official recordse....

, 198 4.
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Form No. 243 Claim No. _ 224039

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

AMMENDED AMMENDED

Under the provisions of Section 42.243, ldaho Code, any person using or claiming rights to the public waters of Idaho
estahlished by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
befare Juns 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), |daho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,

Notice is hereby given that Leon Rammell
(Name of Claimant)
Box 79, Victor, ID 83455 Telephone No. 787-2242
{Mailing Address) {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use} April 1, 1898

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

unnamed spring tributary to sinks

{3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
(Both dates inclusive)
{cfs, gpd, AFA) (Domestic, lrrigation, Stock, Etc.} {Mo., Day} {Mo., Day}

Quantity _ 3.00 cfs Use _dirrigation Period of Use From __April 1 To Now. 1
Quantity _0.04 cfs Use _domestic Period of Use From __Jan. 1 To Dec. 3l
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity _  Use Period of Use From To

(4) 3.04 cfs TOTAL QUANTITY USED.

{cfs, gpd, AFA}
{5) A Point of diversion: {Location of point where water is diverted from its source)
NW % SW %,Sec. 5  Twp. 4N Rge.  44E BM., County of Teton

Additional points of diversion:

B} Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Ditch to houses and irrigation. )

{6) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. if use is
not for Trrigation, place an X" in appropriate box to show location.

NE% NW% SWY% SE%
T R | SEC. TOTAL
NE% |[NWY |SW¥ | SEX% |NEY |NWY% | swii] SEw |NEY | NWK|Sw | SE% | NEY%| NWY| SWi% | SE%
4N | 44E| 5 104 10 20

No. of acres _20

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:
Water is used at a house for domestic use and to irrigate an orchard. In vears

of high water, it is used for irrigated farm land.

i
“m

This right was formerly used by Frantz Rudolf on his original homestead and by hig_%f

NOTE: Include here the type and number of stock watered: predessors_in interest,  rim
(7) Y you are claiming water as a member of an organization, list name of organization: ‘_1’.‘3
E 5

=




(8) Remarks This claim is based on the pT10T1ty date g1ven in the Rexburg Decree for

F. Rudolph {22-0493 ]
__hliJKM@_ﬂHHQﬁHmﬂﬁlM_QMLJEﬁLiJxﬂhrﬁ;Uﬁ5_LﬂmijH;Lmijﬂcammedﬂﬂujhﬁd_hLihe
legal description, al i i i
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Scale: 2 inches squal 1 mile,

Map should show the lgcation of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

-

- ) ss.
County of| ?ﬁﬁ%ﬁggg éZ(f ) )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
1o a water right, together with all attached information, and that the matters gnd facts therein are true to
affiant’s knowledge. A

I
e ez 400

- (Cla|mant)
Sworn to before me this ’5/ = _day of Qa M /\ .19 é
( //4_@&%) é//am/
Notary Public / P
dngos o Aode B Mt
My commission expires __é// gs'-/Y. /

State of Idaho / }

FOR DEPARTMENT USE ONLY
Received by Y ALY Date %,[&L/_B_Q Exception filed by: Fowarded to Date

Prelim, check by Date claimant by:

$20-68-fee received by Aéé & Date
Published in Teton Valley News

Dates 8/14 & 8/21/80




AFFIDAVIT OF PUBLICATION
State of Idaho )

County of Teton

being first ¢aly sworn de and
say that I am tth ..... 4
of the Teton Valley Newd a
newspaper as defined by Idaho
Codes Annotated, Section 58-106,
as amended, and that said
newspaper is a weekly newspaper
printed and published at Driggs, in
Teton County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed in said county for more
that 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tion of

énd affiant further says that said

attached notice, advertisement or
publication, as per clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in any
supplement issure thereof, forp...
conseeutive issues thereof; first

publication having been madg on
the 57 day of .. & ... 19
and Jast publication onfhe22L. day

of.%w
And afffant further says that at

the times herein mentioned said
newspaper was made up of at least
eight pages of at least five columns
each, printed from type matter, of
at least sixteen incheg’deep.

Subseribed in my pre and
ri to befare me thim&y of
L 19,

) Notary Public for the state
of Iddho, residence and postoffice

address, Driggs, Idaho.

[

My Commission expires

,Q_»Ln? 1982~

RAOR

NOTICE OF AMENDED
CLAIM TO A WATER RIGHT
NO. 22-4038

Notice is hereby given that
Claim to a Water Right No.
22-4039 in the name of Leon
Rammell, Victor, Idaho, was filed
with a priority date of April 1,
1898 for the diversion and applica-
tion to beneficial use of 0.54 cfs of
water from an unnamed spring
tributary to sinks with the point of
diversion within the NW4.SWi4,
Sec. 5, T. 4N, R. 4E, B.M., Teton
County; the water is claimed to be
used from April 1 to November 1
for the irrigation of 20 acres within
the WsNE%, Sec. 5, T. 4N, R.
H4E and from January 1 to
December 31 for domestic pur-
poses.

The claimant now proposes to
amend Claim No. 22-4039 amend-
;l;g the amount of water to 8.04

s.

Any exception. to any claim- of
water right may be filed with the
Idaho Department of Water Re-
sources, 1515 Lincoln Road, Idaho
Falls, Idaho, 83401.

C. STEPHEN ALLRED
Director

Published in the Teton Valley

AUG 25 1980

Dapariment of Water Besousves
Extieen Disheict Olice

LA
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Form No. 243 caimNe, {99 4039

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of Idaho
gstablished by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are fights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice Is hereby given ‘that — leon Rammell
{Name of Claimant)

Victer, Idaho Box 79 83455 Telephone No. 787-~2242 o
{Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
{1) Date of priority: (When was the water first applied to a beneficial use) Apr‘i] 1, 18498

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

{2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

unnamed spring tributary to sinks
(3} Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive}
{cfs, gpd, AFA) {Domestic, {rrigation, Stock, Etc.} {Mo., Day} {Mo., Day)
Quantity -, 5.:¢cfs Use ___Irrigation Period of Use From Apy ] To __NOv 1
Quantity ", 04_¢fs Use  Domestic Period of Use From Jan. 1 To _ Dec. 31
Quantity Use Period of Use From To
Quantity Use _ Period of Use From To
Quantity Use Period of Use From To
(4) .54 cfs TOTAL QUANTITY USED.
(cfs, gpd, AFA}
{56) A Point of diversion: {Location of point where water is diverted from its source)
NW % SW %,Sec. 5  Twp. 4N  Rge. 44E B.M., County of Teton

Additional points of diversion:

B} Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.}. Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Ditch to houses and irrigation

{6) A) Describe location of use by listing number of-irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X' in appropriate box to show location.

NE NWz4 W SEL
T R SEC. TOTAL
NE% |NW% [SW% | SE% INEY |NW | swis| SE¥% |NE | Nwi|sw | SEv | NE%|Nwi| swi | sEx
AN [44E] 5 101 1 20

No.ofacres __20

B} If water is used for other than irrigation, fully describe that use, being as specific as possible: Water is used at
a_house for domestic_use and to irrigate an orchard. _In_years af_high
__water, it is used for irrigated farm land

This right was formerly used by Frantz Rudolf an the original ho
NOTE: Include here the type and number of stock watered: i 0 in in :
{7} If you are claiming water as a member of an organization, !ist name of organization: g."




{8} Remarks
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Scale:

2 inches equal 1 mile.

Map should show the location of the peint of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )

: ) ss.
County of )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregaing claim

to a water right, together with all attached information, and that the matters d facts theref e true to the best of the
affiant’s knowledge. Aﬁ‘ﬂ\
/M

(Clalmant)
Swort; to before me this Q day of W , 19__Q
%f :ﬁﬁﬁzm A. Cc,éz[/@z)()

Notary Public
Residing at

My commission expires og//ﬁ//fg

FOR DEPARTMENT USE ONLY

Received by 5 M Date _IN\ Exception filed by: Fowarded to Date
Prelim. check by Date

claimant by:
$20.00 fee received bv Date Wﬁ‘/ 5 q . ]
Published in __Teton Valley News e} 7-0/~58

Dates 6/19 & 6/26/80




TO: DEPARTMENT OF WATER RESOURCES

Notice is hereby given that the undersigned is opposed
to the granting,ﬁz?the claim to water rights made by Leon
Rammell cited as %z%zz 4039,

exceptio

Said pretest is made for the following reasons:

1. 8ince the undersigned purchased the property upon
which the spring is located in 1968 he has continually and
exclusively used all the water from the spring;

2. The water from the spring has been the sole source
of water for one of the undersigned's pastures;

3. The undersigned has watered as many as 500 head of
cattle from said spring in one year; and

4., Any water right which may have existed prior to
the time that the undersigned purchased the property in 1968
has been abandoned because of lack of use.

Dated this 24th day of June, 1980.

Earl N..ﬁbopes,
EHCO Ranch, Inc.

Dated this 5éﬁzééday of June, 1980,

Appeared before me. Earl N, Hoopes,of Box 97, Tetor;(j;daho

Residlng at: TIDAHO FALLS jID

My commission expires: _6/15/81 @SﬂWE@

JUN 24 198 . ’f&é‘

Department ghWat er,_ﬂn'somces
EastergN Y Office
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AFF[DAVIT OF PUBLIC.. . .ON

- State of 1daho

: ' “ Coggty-of Tet__on- BEY;

ay ‘ nded. and that “said o
newspaper is a weekly newspaper R
printed and published at Driggs,in -
Teton : County, Idaho, having 'a
general circulation in said county, -
end that said newspaper has been . -
printed in said county. for more . -
that 78 consecutive weeks prior to .
the first publication of the attached
mtice advert:sement or. pubiiea-

“Avd nfﬁant further says that sa;d
attached. nntice, advertisement or
ublmtion. ' as-  per chppmg.ﬂ
tached, ‘was published in said = .~
wspnper, in - the: regu[ar gnd
entire issye thereof, and not in any -

Avd afﬁant further says that at. e
ta.mes herem mentmned said.

"(SEAL) Notary Puhhc for the state.
" of Idaho, residence and postoffice
address, Driggs, Idaho,

M? Gt mmwswn exmres i

Department of W

ater Resou”



TOWATER RIGHTS

Notice is hereby given that the
following claim(s) to water right(s)
have been esiablished by diversion
and applicatjorrto Degeficial use:

BOX 79, VICTOR, ID 83455
Source: SPRING tributary to
SINKS

Priority Date: 04/01/1898
Amount: 0.54 CFS

Diversion Point: NWSW Sec 05 T
04N R 4E, TETON Co.

Use: IRRIGATION (0.06 CFS)
from 04/01 to 11/01, DOMESTIC
(0.04 CF8) from ¢1/01 to 12/31
Place of Use: NWNE SWNE Sec
05 T 04N R 44E FOR 20 ACRES
Diversion Means: DITCH.

Any exception to any claim of
water right may be filed with the
Director of the Idaho Department
of Water Resourges, 1516 Lincolo-

C. STEFEEN ALLBED
Director
Published .in the Teten Valley
Noews Jume 19 and 26, 1980, .

| MECEVE

JUL 1

Oepartment of Water Resources
Eastern District Office

W
L



State of Flaho -

DEPARTiv.£NT OF WATER RESOuUKCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

September 22, 1988
RE: Transfer of Water Right No. 22-4039

Leon or Fay T. Rammell

Box 79

Victor, ID 83455

Dear Mr. and Mrs. Rammell:

Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Transfer No. 3327). Be sure

to note any conditions of approval as listed on the second page.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc

Enclosure

SEP 27 9By




MEMORANDUM

ﬁ?TO: EASTERN
FROM: JIM JOHNSON
RE: PROTEST FILED BY DALE THOMSON
DATE: 6-24-88
I am returning this transfer application to you for follow-up
in reference to the protest filed by Dale Thompson.
The protest was received after the Transfer Application had
been forwarded to Boise. Since the file contains a history of
protest against the approval of this Transfer it appeared to

me that it would be better to let you folks who are more
agquainted with the details to follow-up rather than us.

é% S = e e Vs e L a}r%%‘iﬂ/\.
See @ty S Lhl [ fopesan el 12 /558,

SEIYE)
¥ 3y

w,

s e n‘tﬂ WLy

Department ¢f Water #7208

SEP 27 1988 Eastern District Criize
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March 2, 1988

RE: Application for Tfransfer No. 22-4039

Leon cr Faye [. Rammell
Box 79
Victor, ID 83445

Dear Mr. & Mrs. Rammell:

This letter 1s to advise you that Dale P. Thomscn, 'n behalf of
Rueland and Bonnie Ward, Lynn and Mary Lou Thomson, and Lavar and
Marlene Withers, has withdrawn their protest against the above
referenced application. The Departmen! has now regumed processing
of yuur application.

If you have any questions, please feel free to contact this
office.

Yery truly yours,

ERNEST CARLSEN
Water Right Supervisor

EC:CW

S O



December 28, 1987

RE: Application for Trengfer No. 22-4039

Mr, Dale P. Thomson
Attoarney at Law
.0, Box 70
Rexburg, ID 84440

Dear Mr. Thomson:

RAMMELL

[hig letter 1s to acknowledge recei1pt ofF your withdrawal

protest, 1n behslf of Rueland and Bonnie Ward,
Thomson, and tavar and Marlene Withers, against

referenced application. The Department has now resumed

provessing of this application,

of
Lynn and Mary Lou
the above

[f you have any questions, please feel free to coﬁfact‘fhxs

affice.

Very truly yours,

ERNEST CARLSEN
Water Rights Supervisor

EC:CW

RYTLAA
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RNV TR,
GIETY 5T

Hoopes & Thomson, Chartered i
PROFESSIONAL LEGAL CORPORATION F E ': y . 3
ATTORNEYS AT LAW
130 EAST MaIN Degartmer. of \. a4 FesouICes
PO. BOX 70 Eastern Distict Office
R. J. HooPES REXBURG, IDAHO 83440 (208) 3569000

DALE P THOMSON

MICHAEL LARSEN

February 12, 1988

Idaho Department of Water Resources
150 Shoup Avenue

Suite 15

Idaho Falls, ID 83402

Re: Proposed Change of Water Right No. 22-4039
To Whom it May Concern:

On the 29th day of October, 1987, at 9:00 a.m. there was a
hearing set on the above referenced water application. The
hearing was to protest the approval of the proposed change of
water right.

Subsequent to the hearing an agreement was reached between
the parties resolving the differences., Consequently, the
objecting parties did not appear at that hearing. The attorney
for the Rammells advised the hearing officer that we withdrew our
objection subject tc the Rammells completing the terms of the
agreement.

This letter is merely a confirmation on the part of the
obijecting parties that the objection was withdrawn.

If you should have any questions regarding this matter,
please feel free to contact my office,

urs veby Vs
..1._,\ - \-—W—'\
Dale P. Thomson,

DPT/cb
0687z

T



T 22-4039 - RAMMELL
Second Floor Conference Room, State Office Building
150 Shoup, Idaho Falls, Idaha
Thursday, October 29, 1987 - 9:30 a.m.

ROSTER OF ATTENDANCE

Hearing Officer:

Name Representing Address

SEP 271968

| ORI
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Ted V. Wood
ST. CLAIR, HILLER, WOOD

& ST. CLAIR
P. 0. Box 29
Idaho Falls, Idaho 83405-0029
Telephone: 208 522-2350
Attorneys for

Leon and Fay T. Rammell

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 22-4039 IN THE NAME ) HEARING MEMORANDUM
)
)

OF LEON OR FAY T. RAMMELL

The following memorandum is submitted in support of the
application of Leon and Fay T. Rammell to change the point of
diversion of water right 22-4039 to reflect the actual historical
point of diversion.

FACTUAL BACKGROUND

In the late 1940's Leon and Fay Rammell (hereafter referred
to as '"Rammell") purchased certain property located generally
west of Tetonia, Idaho in the NE% of Section 5, T5N, R44E, B.M.,
Teton County, Idaho. The property consists of an old homestead
with a garden plot and an apple orchard, as well as cultivated
farm ground. A spring water system which originates in Fairy
Canyon (also known as "Rammell Hollow") historically provided
domestic water to the homestead and irrigation water to the gar-
den plot, apple orchard and cultivated farm ground. The water

that was utilized for domestic use and irrigation of the garden
T et

HEARING MEMORANDUM -1-




plet and apple orchard was diverted at an elevation above the
homestead site at a point now known to be located within the SEX%
of the SE% of the NW% of Section 5 and the water used to irrigate
the cultivated farm ground was diverted further downstream.

On June 6, 1980 Rammell filed with the Department of Water
Resources (hereafter referred to as '"Department') a claim to a
water right on the spring water system which originates in Rammell
Hollow and which had been historically used for domestic and
irrigation purposes on Rammell's property. On March 26, 1982
Rammell filed a civil action in the District Court of the Seventh
Judicial District of the State of Idaho in and for the County of
Teton for the adjudication of Rammell's right to the water which
originates in Rammell Hollow, During the pendency of that action,
and at Rammell's request, the Department conducted a field examin-
ation on June 7, 1987 and issued a report in the nature of pro-
posed findings of water rights on September 30, 1985, a copy of
which is attached hereto as Exhibit A. The Department's report
and proposed findings were subsequently adopted and incorporated
by the district court in its final decree dated January 2, 1986.

The report prepared by the Department and adopted by the
district court describes the nature and location of the spring
water system in Rammell Hollow and its historical use for domes-
tic and irrigation purposes. With respect to the points of diver-

sion of such water, the report states on page 5, paragraph 18 as

follows: F‘ 1-%:’*) . O Eu
SEP 27 1988
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Water from the springs flows down Rammell Hollow to a
small earthen dam, nc longer used for storage, in the
SW% NE%, Sec. 5, T5N, R 44 E, B.M., Sec. 5. The water
flows from a breach in the bottom of the dam down the
intermittant stream where it is diverted and allowed to
flood a small area on each side of the intermittant
stream. . . . The area irrigated in this manner by the
spring water is 24 acres. In addition, some water has
also been diverted upstream from the dam where it has
been used to irrigate a small garden and orchard com-
prising of approximately 2 acres and for occasional
domestic use. The diversions contain no headgates or
measuring devices. (Underlining added).

The report concluded that Rammell initiated a right to the

use of the waters of the spring system in Rammell Hollow, origin-

ating in the N% SWi,

Sec. 5, TS5N, R. 44 E.B.M, with a priority of

April 1, 1947, See Exhibit A, page 13, paragraph 9. As to the

points of diversion, the report concludes as follows:

titled to the water of the spring system in Rammell Hollow,
erroneously placed all points

Sec.

The waters of the spring system in Rammell Hollow are
diverted in the Southwest Quarter Northeast Quarter,
Section 5, Township 5 North, Range 44 E., BM. See
Exhibit A, page 13, paragraph 10.

Although the report properly concluded that Rammell is en-

it

of diversion in the SW% NE% of

5. While it is true that the lower point of diversion where

the water is diverted from the stream bed to the cultivated farm

ground is located in the SW% NE% of Sec. 5, the upstream point of

diversion where the water is diverted for domestic use and irriga-

tion of the garden plot and orchard is actually located within

the SE% SE% NW% of Section 5, which is not owned by Rammell.

tion and prepared the aforesaid report, there were hﬁ) ences

At the time that the Department performed its field examina-

oo T
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markers to define the boundary between the SW% NE% of Section 5
and the SEX% SE% NW% of Section 5. Therefore, neither Rammell nor
the personnel from the Department knew or reasonably could have
known that the aforesaid upstream point of diversion was actually
located outside the boundary of the SW% NE% of Section 5. How-
ever, at a later date a survey was performed and it was then
definitely determined that the upstream point of diversion was
not located on Rammell's property. This discovery was not made
until well after the time allowed by law to file a motion to
alter or amend the district court's adjudication of Rammell's
water right or to appeal the ruling. Therefore, in order to
correct the error contained in the Department's report and the
district court's decree as to the location of the upstream point
of diversion, Rammell filed an application before the Department
under I.C, § 42-222 to change the location of the upstream point
of diversion to reflect its action historical locationm.

ISSUES TO BE RESOLVED AT HEARING

The owners of the property on which the aforesaid upstream
point of diversion is 1located have filed an objection to
Rammell's application. In their written objection they c¢laim,
among other things, that in the spring of 1986 Rammell trespassed
upon and damaged their property in order to construct a headgate
at the upstream point of diversion and to install sprinkler pipe
across about 270 feet of their property. They further contend

that since Rammell had not received prior authorization from th
iiaxa“,gh_ﬁﬂiij
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Department to change his point of diversion, Rammell acted con-~
trary to law and should now be ordered to remove the diversion
and correct the trespass before applying for a change in the
point of diversion.

While it is true that Rammell did build a headgate at the
location of the upstream point of diversion and layed sprinkler
pipe underground from the headgate across approximately 270 feet
of the objecting parties' property, it is not true that Rammell
was actually changing the point of diversion. As stated in the
Department's report referred to above, one of the points of diver-
sion had, since at least 1947, always been in exactly the same
place where Rammell installed the headgate. And while Rammell
concedes that the objecting parties have a right to allege a
claim for trespass and damages in a civil action before a court
of competent jurisdiction, Rammell contends that any and all
issues related to the alleged trespass and damages are irrelevant
and immaterial to Rammell's application relative to the location
of the upstream point of diversion. Rather, and as stated in I.C.
§ 42-222, the only issues which are relevant to this proceeding
are as follows:

1. Are other rights injured by the transfer?

2. Does the change constitute an enlargement in use
of the original right?

3. Is the change in the local public interest?

Therefore, any evidence which is unrelated to these three issues

should be excluded. Eg i.;“
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DISCUSSION

1. Are other rights injured by the transfer? As stated above,

Rammell’'s application, although technically designated as a re-
quest for a change in point of diversion, is, in substance and
fact, merely an application to correct the error contained in the
Department's report of September 30, 1985 and to reflect and
confirm the actual historical point of diversion. Since the
application does not involve an actual change of an existing
point of diversion to a new and different point of diversion, it
logically follows that if Rammell's application is granted, it
would be impossible that any other water rights would be injured
by granting the application.

But even if it could be argued that Rammell is, in fact,
requesting an actual change in a point of diversion, it is still
clear that no other water rights would be injured. The only
holder of a water right from the spring water system in Rammell
Hollow is Rammell. ©No one else has any right to any of the water
from Rammell Hollow. Since Rammell has the only existing water
right to these waters, it is beyond dispute that no other water

rights would be injured if Rammell's application is approved.

2, Does the change constitute an enlargement in the use of the

original right? 1In the case of Beecher v. Cassia Creek Irriga-

tion Co., 66 Idaho 1 (1944), the Idaho Supreme Court addressed
the issue of whether a change in the point of diversion would

I‘gi!“‘“ h “‘a b -
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constitute an enlargement in the use of the water right. In
doing so, it stated as follows:

The rule would seem to be established that a change in

point of use will not be permitted without limitation

if the enlarged use in time or amount increases the

burden on the stream, or decreases the volume of water

in the stream to the injury of appropriators on the

stream., 66 Idaho at 8.

Thus, in determining whether Rammell's application to confirm the
historical point of diversion would constitute an enlargement in
the use of his original right depends on whether the granting of
the request would result in (1) an enlarged use of the water in
time, (2) an enlargement in the use of the water in amount or
(3) a decrease in the volume of water in the stream to the injury
of downstream users.

In the present case it is clear that Rammell's request to
reconfirm the historical point of diversion would not constitute
an enlargement of his original right. The use of the headgate
where Rammell's water is currently diverted does not, in any way,
enlarge the period of time that Rammell uses the water; nor does
it enlarge the amount of water that Rammell uses. Furthermore,
since no one else has a right to any of the water from Rammell
Hollow, Rammell's requested diversion point could not even con-~
ceivably decrease the volume of water to the injury of other
appropriators on the stream. Accordingly, there can be no dis-
pute that the Department's confirmation and approval of Rammell's

historical and current point of diversion would, in any way,

result in an enlargement in the use of the origi?al right.

H:‘vwa
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3. Is the change in the local public interest? I.C. §

42-203A(5)(e) defines '"local public interest" as "the affairs of
the people in the area directly affected by the proposed use."

In the case of Schokal v, Dunn, 109 Idaho 330 (1985) the Idaho

Supreme Court added further definition to the phrase ''local pub-
lic interest" by referring to I.C. § 42-1501 which declares that
it is:

"in the public interest" that "the streams of this

state and their environments be protected against loss

of water supply to preserve the minimum stream flows

required for protection of fish and wildlife habitat,

acquatic life, recreation, aesthetic beauty, transpor-

tation and navigation values, and water quality." 109

Idaho at 337-338.

In the same case the Supreme Court identifies other public
interest elements, including (1) assuring minimum stream flows,
(2) discouraging waste, and (3) encouraging conservation. 109
Idaho at 338. 1In the present case it is clear that the approval
of Rammell's request on the point of diversion would not ad-
versely impact the local public interest and, in fact, would
actually promote the local public interest. Rammell's continued
use of the historic and current point of diversion will not, in
any way, reduce the water supply flowing from Rammell Hollow. In
fact, if anything it would increase the total flow because the
transporting of water through the underground irrigation pipe

reduces evaporation. Furthermore, the diversion of the water at

the present location and transporting it through the underground

SEP 271988
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pipe has the effect of maximizing the ultilization and conserva-
tion of the water by making more water available for actual irri-
gation purposes. Finally, by using the existing point of diver-
sion in transporting the water through the underground pipe, the
annual problem of erosion of the stream bed and banks downstream
from the point of diversion is substantially reduced. Therefore,
if anything, the objecting parties' interest is actually promoted
by allowing Rammell to continue to utilize the historical point
of diversion on their property.

CONCLUSION

Based upon the foregoing it is clear that if the Department
grants Rammell's application to confirm and authorize the histori-
cal point of diversion of the waters flowing in Rammell Hollow,
no other water rights will be injured, no enlargement of the use
of the original right will occur, and the local public interest
will be promoted. Accordingly, it is respectfully submitted that
Rammell's applicarion should be approved without condition or
qualification,

Respectfully submitted this 28th day of October.

ST. CLAIR, HILLER, WOOD
& ST. CLAIR

N VYN a
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CERTIFICATE OF SERVICE

I hereby certify that on the 29th day of October, 1987 a
true and correct copy of the foregoing Hearing Memorandum was
hand delivered to Dale P. Thompson at the offices of Hoopes and
Thompson, 130 East Main, Rexburg, Idaho.

TE . WOOD
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'RONALD D CARLSON, Watermaster"
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Idaho, _ -

IN THE DISTRICT CCURT OF THE SEVENTH JUDICIAL DISTRICT OF THE .
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

LEON RAMMELL and FAY T.
RAMMELL, husband and wife,

Plaintiffs,
Case No. 1912
Vs, :

KENNETH DUNN, Director of the
Department of Water Resourcges
for the State of Idaho,

RONALD D. CARLSON, Watermaster
of Water District Number 1 of
the State of Idaho, Ehco Ranch,
Inc., an Idaho Corporation,
all unknown claimants of 3.04
cfs of the water of an unnamed
Spring which sinks on land
owned by the plaintiff and
which-is diverted from said
Spring in the NW 1/4 of the

S¥W 1/4 of Section 5, Township
5 North, Range 44 E.B.M.
County of Teton, State of

REPORT IN THE NATURE
OF PROPOSED FINDINGS
OF WATER RIGHTS

\_J\.,/\_«\._r\..a\._.r\_f\../\...avuuvvuuvvuvuuuwuv

Pefendants.

K T

The above-entitled cause was initiated by plaintiffs Leon
Rammell and Fay T. Rammell filing a complaint, subsequently
twice amended, for the adjudication of plaintiffs’' rights in

the waters of an unnamed spring in Teton County.. While not
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denominated by plaintiffs as such, the cause is in the nature
of a supplemental adjudication of water rights wunder the
provisions of Idaho Code § 42-1405.

Based upon the answer of the defendants, A. Kenneth Dunn,
Director of the Idaho Department of Water Resources, and Ronald
D. Caflson, Watermaster of Water District No. 1, and based upbnﬂ
plaintiffs' Motion for Examination of Water System, the
District Court for Teton County entered an Order that the
Department of Water Resources make an examination of the water
system and prepare a report in the nature of proposed findings
of water rights. |

Based on the files and records of the Department and of the
above-entitled court, and on the field examination of th¢
Department of plaintiffé' ditches, diversions, lands irrigated
and other uses of water by pléintiffs from the unnamed spring
water system, the Department recommends the following findings

of fact, conclusions of law, and decree of water rights.

FINDINGS OF FACT

Definitions

1. The term "Department'" refers to thg Idaho Department of
Water Resources. |

2. The phrase 'one,.cubic-foot per second" or the acronym
"cfs" refers to a unit of measure of the rafe of flowfof‘water.

. /
and is equivalent to fifty miner's 1inches in Idaho, or to

448.83 gallons per minute., m;niﬂ
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///// 3. The term '"watermaster" refers to a person elected by

"

water rights holders within a water district, charged with
= distribution of water pursuant to Title 42, Ch;bter 6, Idaho
Code.

4. The phrase T'domestic wuse" means water wused for
household wuse or 1livestock and water wused for all‘léfhér
purposes including irrigatibn of up to one-half (1/2) acre of
land in connection with said household where total use is not
in excess of 13;000 gallons per day.

5. The phrase "irrigation use" means water use limited to
surface application of water for the purpose of meeting
moisture requirements of growing crops.

Initiation of the Action

6.  Plaintiffs initiated this action by fiiing the
complaint in the District Court of the Seventh Judicial
District of the State of Idaho in and for the County of Teton
on March 26, 1982: An amended complaint was filed o; January
13, 1983 and a second amended complaint was filed on April 19, -
1984, )

7. Plaintiffs caused to be published in the Teton Valley
News, a weekly newspaper published in Teton County, State of
Idaho, a notice of the pendency and purpose of said‘ action.
The notice was published in said newspaper once a week for four
consecutive weeks on April 15, 22, 29; and May 6, 1982;f

8. Said notice contained the information reduired by Idaheo

Code § 42-1405(1)(c) except the post office address of the

RICBEFLkac

REPORT - 3 -
| SEP 217 1988

"o

o ——




-ie

/ B o

plaintiffs, the date of priority of the water right claimed,
and the general nature of the use.
9. No objections were filed pursuant to Idaho Code
§ 42-1405(1)(d) to the water right claimed by the plaintiffs,.
10. Defendant Ehco Ranch was named in thé complaint in
this action and filed an Answer on July 13, 1982. .

Field Examination

11. Based upon the answer of the defendants; A. Kenneth
Dunn, Director of the Idaho Department of Water Resources, and
Ronald D. Carlson, Watermaster of Water District No. 1, and
based upon plaintiffs' Motion for Examination of Water System,
the District Court for Teton County entered an Order dated
July 5, 1983 that the Department make an examination of the
water system.

12, The Department conducted a field examination on

June 7, 1984,

General Description of Water System and Plaintiffs' Property

13. The water system consists of several unnamed springs
located in the N1/2SW1/4, Sec.5, TSN, R44E, B.M. The springs
are located at the bottom of RammelllHollow, a deep,;heavily
brushed canyon.

14, The water from the springs flows down Rammell Hollow
forming an intermittent stream which flows northeasterly
towards the Teton River which is approximately 3.§ miles from

2 ikl -
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NE 1/4, Sec.27, T6N, R44E, B.M, coming within 0.5 miles of, but
not reaching, the Teton River. Water flowing from Rammell
Hollow reaches the Teton River during periods of high water
flow in the spring of the year.

15. Plaintiffs are the owners of property located in Teton
County described as follows:

The NE1/4 of Sec.5, TSN, R44E, B.M., Teton
County, Idaho. ALSO: The S1/2 of the SE1/4 of
Sec.32, TO6N, R44E, B.M., Teton County, Idaho.

16. The period of use when water is beneficially used for
irrigation is when the chance of a 28 degree frost or lower is
50 percent or less. The period of use for irrigation in the
area encompassing plaintiffsf property 1is from April 1st of
each year through November 1lst of each year for a total of 214
days.

17. A maximum rTate of flow of 0.02 cfs per acre of
irrigated land at the point of diversion is reasonably required
for the flood irrigation of 1land in the area encompassing
plaintiffs' property. The consumptive use for irrigation
purposes in the area encompassing plaintiffs' property is 3.0

acre feet per acre per annum.

Description of Points of Diversion and Places of Use

18. Water from the springs flows down Rammell Hollow to a
small earthen dam, no longer wused for storage, in the
SW1/4NE1/4, Sec.5, TSN, R44E, B.M. The water flows from a

breach in the bottom of the dam down the intermittent stream

oo H&-y ;
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where it is diverted and allowed to flood a small area on each
side of the intermittent stream as indicated on Map I, attached
hereto and incorporated herein by this reference. The area
irrigated in this manner by the spring water is 24 acres. In

addition, some water has also been diverted upstream from the

—_— I IS

dam where it has been used to irrig&}g;mamwsmallu garden and

orchard comprising approximately two acres and~ for—occasional
domestic use. The diversions contain no headgates or measuring
devices.
. 19, Plaintiffs have irrigated a total of 26 acres in the
NE1/4, Sec.5, TSN, R44E, B.M., and the S1/2SE1/4, Sec.32, T6N,
R44E, B.M., with water from the springs in Rammell Hollow since
April 1, 1947,

20. Water rights to the waters of the springs in Rammell

Hollow and the intermittent stream flowing from Rammell Hollow

are subject to regulation by the Watermaster of Water District

No. 1.

x

Other Water Rights in the Springs or Appurtenant to Plaintiffs’

Progertz
21. The District Court for the Sixth Judicial District of

the State of Idaho, now the Seventh Judicial District of the
State of Idaho, in and for the County of Fremont, entered its
Final Decree on December 16, 1910 in the case entitled Rexburg

Irrigation Company, et al. v. Teton Irrigation Canal Company,

et al., hereinafter referred to as the Rexburg Decree.

REPORT - 6 SEP 271988
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22. The rights to the use of water were determined in said
decree for the following portions of the Snake River Stream
system:

Rexburg Decree:

from the waters of the Snake River and 1its
tributaries, situated in the counties of
Fremont and Bingham, State of Idaho. . . "
[Jefferson county (act of Feb. 18, 1613, S.L.

1913, ch. 25, p. 94), Madison county (act of
Feb. 18, 1913, S.L. 1913, ch. 26, p. 107) and
Clark county {(act of Feb. 1, 1919, S.L. 1919
ch. 3, p. 4) were subsequently created from
Fremont county. Teton county (act of Jan. 26,
1915, S. L. 1915, ch, 8, p- 29) was
subsequently created from Madison county,
Bonneville county {act of Feb. 7, 1911, S.L.
1911, ch. 5, p. 8), Power county (act of Jan.
30, 1913, S.L. 1913, ch. 6, p. 30} and Butte
county (act of Feb. 6, 1917, S.L. 1617, ch. 98,
p. 344} were subsequently created from Bingham
county. ]

23. The priority date for the water right claimed by the
plaintiffs in this action is subsequent in time to the entry of

the Rexburg Decree.

24, Frantz Rudolph (spelled '"Rudolf" in ©plaintiffs-
complaint) was decreed 3.2 cfs of water from Pack Saddle Creek’

in the Rexburg Decree with a priority of March 15, 1900, for

use on the N1/2NE1/4, Sec.5, T5N, R44E, B.M., and the
S1/2SE1/4, Sec.32, T6N, R44E, B.M., containing 160 acres. This
land is now owned by plaintiffs who are successors in interest

to the Rudolph water right decreed in the Rexburg Decree.

25. The Department issued Frantz Rudolph water license No.
22-2011 with a priority of August 31, 1905 for 1.2 cfs from

Pack Saddle Lake via Pack Saddle Creek dlverted at NE1/4NEl/4,
f"f“'
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Sec.8, TSN, R44E, B.M., for irrigation and domestic use on 40

- acres in SE1/4NE1/4, Sec.5, T5N, R44E, B.M. and 20 acres in
SW1/4NE1/4, Sec.5, T5N, R44E, B.M. Plaintiffs are now the
owners of the 1land on which this water 1s wused and are
successors in interest to license No. 22-2011 acquired by
Rudolph. No findings of fact or conclusions of law are made as
to the validity of this license.

26, The spring water system is a different water system
than Pack Saddle Creek and Pack Saddle Lake.

27. Plaintiffs' land irrigated by the spring system 1is
also included among the lands which may be irrigated with water
from Pack Saddle Creek and Pack Saddle Lake. The spring system
water 1is necessary in addition to the Pack Saddle Creek and
Pack Saddle Lake water because the Pack Saddle Creek and Pack
Saddle Lake water is often unavailable due to appropriation by
senior water right holders.

28, Plaintiff Leon Rammell filed claim No. 22-4039 with
the Department on June 6, 1980. This claim was amended to
include an additional quantity of water on August 4, 1980,
This claim as amended is described as follows:

{a) source of water supply: unnamed spring
(b) date of priority: April 1, 1898
(c) nature of use: irrigation domestic
{(d) rate of diversion:
irrigation 3.00 cfs
domestic 0,04 cfs

(e) point of diversion: NW1/4SW1/4,
T4N, R44E, B.M.

REPORT - 8




(f) place of use: domestic--not specified

irrigation--10 acres in the
NW1/4NE1/4, Sec.5, T4N,
R44E, B.M. and 10 acres in
the SW1/4NE1/4, Sec.5,

T4N, R44E, B.M.

(g) period of use: domestic--January 1
through December 31
of each year

irrigation--April 1
through November 1
of each year

(h) maximum annual consumptive use: not
specified
29. No irrigation occurs in the NW1/4NE1/4 and the

SW1/4NE1/4,. Sec.5, Td4N, R44E, B.M. Plaintiff Leon Rammell's
designation of the point of diversion and place of use in claim
No. 22-4039 are erroneous and should read:

point of diversion: NW1/4SW1/4, Sec.5, TI5N,
R44E, B.M.

place of wuse: 10 acres in the NW1/4NEl/4,

Sec.5, T5N, R44E, B.M. and 10 acres 1in the

SW1/4NE174, Sec.5, TSN, R44E, B.M.
As corrected, claim No. 22-4039 is encompassed by the right
claimed by plaintiffs in this action and said c¢laim is governed
by the description of plaintiffs' right in these findings of
fact and conclusions of law.

30, Defendant Ehco Ranch filed claim No. 22-4041 with the

Department on August 8, 1980. The <¢laim 1is described as

follows:
SEAMP s L
rﬂg%’g -‘-‘-'?' Sy b ‘ - -.n
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(a)

(b)
(c)
(d)
(e)

(f)

(g)

(h)

source of water supply:

unnamed spring and stream in
Rammell Hollow

date of priority: July 7, 1969
nature of use: stock watering

rate of diversion: 0.04 cfs

point of diversion:  NW1/4SW1/4, Sec.5,
TSN, R44E, B.M.

place of use: NW1/4SW1/4, Sec.5,
T5N, R44E, B.M., stock watering
directly from stream

period of use: May 1 through
December 15 of each year

maximum annual consumptive use:
not specified

No findings of fact or conclusions of law are made as to the

validity of this claim,

31. Defendant Ehco Ranch filed an application for permit

No. 22-7332 with the Department on July 25, 1980. Said permit

as approved by the Department is described as follows:

(a)

(b)
(c)

(d)

(e)

(£)

REPORT - 10

source of water supply: unnamed
stream from spring which flows
into Rammell Hollow

date of priority: July 25, 1980

nature of use: domestic
irrigation

rate of diversion: domestic 0,80 cfs
irrigation 1.20 cfs

point of diversion: NW1/4SW1/4, Sec.5,
TSN, R44E, B.M.

place of use: .domestic NWSW1l/4,
SWSW1/4 of Sec.5, T5N, R44E, B.M.




irrigation: 15 acres in each of the
NE1/4, NW1/4, SW1/4 and SE1/4 of SW1/4,
Sec.5, T5N, R44E, B.M. for a total of 60
acres.

(g) period of use: domestic January 1
through December 31 of each year

irrigation: April 1 through November 1
of each year

(h) maximum annual consumptive use:
not specified

(i} proof of beneficial use due:
September 1, 1985,

Proof of beneficial use for permit No. 22-7332 has not been
filed with the Department. No extension of time has been
requested. No findings of fact or conclusions of law are made
as to the validity of any water right represented by this
permit.

32. The proper regulation of the diversion and use of
water from the spring system by a watermaster or his deputy
requires each right holder to install and maintain an adequate
headgate and measuring device or other control device at the
point of diversion.

33. Matter herein expressed as a finding of fact which 1is
later deemed to be a conclusion of law is hereby made as a

conclusion of law.

CONCLUSION OF LAW

Based wupon the findings of fact in this matter, the

following conclusions of law are made:

“Applicable Legal Principles %.‘%uﬂ :
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1. "[A]J1l actions to adjudicate water rights and obtain a
decree as to water sources, quantity, point of diversion, place
of use, nature of use, period of use, and priority as against
other water users shall be brought under the provisions of
chapter 14, title 42, Idaho Code.'" Idaho Code § 6-401 (1981).
An action to quiet title is not a means to adjudicate water
rights. Id.

2. In an action for the supplemental adjudication of water

rights notice of the action must be published once a week for
three consecutive weeks pursuant to Idaho Code § 42-1405(1)(c).
- 3. In a supplemental adjudicatinn of water rights under
Idaho Code § 42-1405 the plaintiff "shall. . .set forth his
acceptance as binding on him of all prior applicable decrees
and the findings of fact and conclusions of law upon which they
are based.”" Idaho Code § 42-1405(1)}(b).

4. Prior to May 19, 1871 a water right could be obtained
by diverting wunappropriated water and applying it to a
beneficial use. For rights acquired on or after May 19, 1971,
the application, permit, and 1license procedure of Title 42,
Idaho Code must be followed. 1971 Idého Session Laws, Chapter
177, & 1, p. 843 (approved March 24, 1971, effective May 19,
1971).

5. Beneficial wuse 1is the measure and the limit of an

appropriative water right. Idaho Code § 42-104,.

6. An appropriative water right is defined by
determination of the following: f”‘ g
acoflliiE)
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(a) source of water supply
{b) date of priority

(¢) nature of use

(d) rate of diversion

(e) point of diversion

(£) place of use

(g) period of use

{(h) maximum annual volume of
consumptive use

7. Idaho Code $42-701 requires a water user to install and
maintain lockable headgates and measuring devices of a type
acceptable to the Department of Water Resources, at the point
where the water is diverted, for the usé of the watermaster in
the delivery of the water right.

Application of Legal Principles

8. Plaintiff substantially complied with the provisions of
Idaho Code § 42-1405{1)(c), concerning publication of notice of
the pendency and purpose of the present action.

9., It is concluded that the plaintiff initiated a right to
the use of the waters of the spring system in Rammell Hollow,
originating in the N1/2SW1/4, Sec.5, TS5N, R44E, B.M., with a
priority of April 1, 1947.

10. The waters of the spring sysfem in Rammell Hollow are
diverted in the SW1/4NE1/4, Sec. 5, TSN, R44E, B.M.

11. The place of use of the plaintiffs' right to the use

of the spring system in Rammell Hollow is 26 acres of land

REPORT - 13 SEP 271988
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within the NE1/4, Sec.5, TSN, R44E, B.M., and the S1/2SEl/4,
Sec.32, T6N, RA44E, B.M.

12. The measure of plaintiffs' right to the use of the
waters of the spring system in Rammell Hollow is determined by
the maximum amount of beneficial use. A flow of 0.52 c¢fs from
the spring system provides sufficient water for the irrigation
of 26 acres of land. The maximum annual consumptive use of the
spring system waters to satisfy plaintiffs’ right for
irrigation is 78.0 acre feet per annum. A flow of 0.02 cfs
from the spring system provides sufficient water for
plaintiffs' domestic uses.

13. Plaintiffs' right to the use of the waters of the
spring system in Rammell Hollow 1is supplemental to any prior
rights plaintiffs may have to use Pack Saddle Creek or Pack
Saddle Lake water on the NE1/4, Sec. 5, TSN, R44E, B.M., and
the S1/2SE1/4, Sec. 32, T6N, R44E, B.M., including any such

rights under the Rexburg Decree, or under license No. 22-2011.

The combined rate of diversion from the Rammell Hollow Spring
System, Pack Saddle Creek and Pack Saddle Lake shall not exceed
0.02 cfs per acre.

14. The nature of use is irrigation and domestic.

15, The period of use for irrigation is from April 1lst of
each year to November 1lst of each year. The period of use for
domestic purposes is from January lst to December 31st of each

year.

-

oo il
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16.

The plaintiffs’

spring system in Rammell Hollow is described as follows:

REPORT -

{a)

(b)
(c)

(d)

(e)

(f)

(g)

(h)

(i)

15

source of water supply: spring system 1in
Rammell Hollow, originating in the
N1/2SW1/4, Sec.5, TSN, R44E, B.M., which
forms an intermittent stream flowing
northwest towards the Teton River, but
sinking before reaching the Teton River.

date of priority: April 1, 1947

nature of use: irrigation

domestic
rate of diversion: irrigation: 0.52 cfs
domestic: 0.02 c¢fs
Total: 0.52 ¢fs

(Right is supplemental to any prior rights
to Pack Saddle Creek or Pack Saddle Lake
water for use on the same land, including
such 71ights under the Rexburg Decree, or
under license No. 22-2011. The combined
rate of diversion from the Rammell Hollow
Spring System, Pack Saddle Creek and Pack
Saddle Lake shall not exceed 0.02 cfs per
acre.)

point of diversion:  SW1/4NE1/4, Sec.5,
TSN, R44E, B.M.

place of wuse: 26 acres in the NE1/4,
Sec.5, TSN, R44E, B.M., and the S1/2SEl/4,
Sec.32, TO6N, R44E, B.M.

period of use:

ITrigation: April 1 through November
lst of each vear

Domestic: January lst through
December 31st of each year

maximum annual volume of consumptive use:
78.0 acre feet per annum

basis of right: beneficial use

SEP 271968

Bt T PR

right to the use of the waters of

the




17. Plaintiffs’' right to the use of the spring system in
Rammell Hollow as described above encompasses any and all
rights represented by claim No. 22-4039 on file with the
Department.

18. Matter herein expressed as a conclusion of law which
is later deemed to be a finding of fact is hereby made as a

finding of fact.

RECOMMENDATIONS TO THE COURT

Based on the foregoing findings of fact and conclusion of
law the Department makes the following recommendations to the
District Court:

The District Court should enter a decree adjudicating the
plaintiffs' rights to the use of the waters of the spring
system consistent with the proposed findings of fact and
conclusions of law set forth in this Report in the Nature of
Proposed Findings of Water Rights.

s
DATED this 3 O —day of September, 1985.

RESPECTFULLY SUBMITTED,
A. KENNETH DUNN

DIRECTOR, IDAHO DEPARTMENT OQF
WATER RESOURCES

By: //WW\M“L?/ :

Norman C. Young
Administrator
Resource Admnistratieh Division
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that I am a duly licensed attorney in the
State of Idaho, employed by the Attorney General of the State of
Idaho and residing in Boise, Idaho; and that I served a true and
correct copy of the following-described report on the attorneys
listed below by mailing in the United States mail, first class,
with the correct postage affixed thereto on this :faZ; day of
Cctober, 1985.

DOCUMENT SERVED: REPORT IN THE NATURE OF PROPOSED FINDINGS OF
WATER RIGHTS

ATOTRNEY SERVED: J. D. HBancock
SMITH, HANCOCK & DALLING
30 South 2nd West
Rexburg, ID 83440

R. J. Hoopes
HCOPES AND SMITH
P.O. Box 70
Rexburg, ID 83440

2etls O sz
ILLIP J{/RA ER :

Deputy Attorne§ General
Department of Water Resources
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BEFORE THE DEPARTMENT OF WATER RESOURCES
0F THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

)
TRANSFER NO. 22-4039 IN THE NAME OF ) NOTICE OF HEARING
LEON OR FAY T. RAMMELL ) &/0R CONFERENCE
)

On May 12, 1987, Leon or Fay T. Rammell filed with the
Department of Water Resources an application to transfer the
public waters of the State of Idaho. On June 8, 1987, a
protest was received by the Department from Dale P. Thomson,
Attorney at Law, in behalf of Rueland Lane and Bonnie Ward, Lynn
Packer and Mary Lou Thomson, and Lavar M. Withers and Marlene
Withers.

The Department has set the matter of protests for
hearing for 9:30 a.m., Thursday, DOctoher 29, 1987, in the Second
Floor Conference Room, State Office Building, 150 Shoup, Idaho
Falls, Idaho. The hearing will be held in accordance with

provisions of Chapter 2, Title 42, of the Idabho Code and adopted

Rules of Practice and Procedure of the Department of Water
Resources. Opportunity shall be afforded all parties to respond
and present evidence and argument on all issues involved.

Dated this 5th day of October, 1987.

RONALR D. CARLSO
Fastern Regional Manager

KICRORIMED
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July 13, 1987

RE: Application for Transfer No. 22-4039 RAMMELL

Mr. Dale P, Thomson, Esq.
HOOPES, THOMSON & PACKER
Attorneys at Law
P.0. Box 70
Rexburg, ID 83440
Dear Mr. Thomson:
This 1s to acknowledge receipt of the protest filed against the above
referenced applicatfion for transfer. The following are the principle
{tems we can consider at a conference and/or hearing in either approving
or denying an application for transfer:
1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Wil) the proposed use under this transfer conflict
with the local public interest?

You will be notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office
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8/78 STATE OF IDAHO
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July 13, 1987

RE: Application for Transfer 22-4039

Leon or Fay T. Rammell
Box 79
Bidtor, ID 83455

Dear Mr. & Mrs. Rammell:
Enclosed please find a copy of the protest filed against the above
referenced application. You should be aware that the following are the
items we can consider at a conference and/or hearing in efther approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Wil the proposed use under this transfer conflict
with the local public interest?

You will be notified at a later date as to the time and place set for
conference and/or hearing. Legal counsel is not mandatory at an pro-
“ceeding before the Department, although you may desire to employ an
attorney in your behalf.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON T

Eastern Regional Supervisor Stp S iscd
RDC:cw

Enclosure h"’"“""“"“"*m-h% ]

cc: IDWR ~ State Office



APPLICATION FOR TRANSFER OF
WATER RIGHT No. @ 22-4039

WATER DISTRICT o

WATERMASTER ”%;zmgqﬂ/_ﬂ (jia//fb)g
DATE: LLU;«@ §+/‘?§?7

COMMENTS:

L—"1 do endorse approval of this change.

I do not endorse approval of this change.

I recommend the following conditions of approval:

atermaster

SEP 27 1ygy
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May 27, 1987

Leon or Fay 7. Rammell
Box 79
Victor, Tdaho B3455

RE+ Application for Transfer No. 22-4039
Dear Water Right Applicant:

The Diepartment of Water Resources acknowledges receipt of your
water right application For transfer. The application has heen
gaszigned identification No. 22-4039, Plesse refer to this number
in all further correspondence.

Thhig office is current!ly in the process of advertisina the
upplicetien in the Teton Valley News., The advertisement will be
published for two weeks, and a period of ten daye foullowing Lhe
second publication wiil he allowed for the submittal of protests,

I'F tne applicalion is protested, you will be sent a copy of the
protecskt,  The protest must bhe resolved hefore the applieation is
approaved op denied, Tf the protest g not resolved voluntarily,
this Nepartment will conduct a copnference and/nr hegrinog in the
matter.

Tf the application is not protested, it will he forwarded to our
stats nffice in about five weeks, State office personnel will
canduct & complete review prior to final processing of the
gpplication and will notify you of the outcume of this review.
When a transfer is issued, you will be sent a cupy. A typical
processing time for an unprotesated application is wbout elaht
weeke,

Please feel free to contact this office if you have any guestions
rengarding this procedure.

Sincerely,

Ernest farlsen
Agslistant Reqgional Manager

EC/cw
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May 21, 1987

Lynn Thomson
361 Yale Ave.
Rexburg, ID 83440

Dear Mr., Thomson:

Pursuant to our conversation, please find enclosed a copy of
transfer application #22-4039 and a copy of claims #22-4039.

If you have any further cuestions, please feel free to contact

this office.

Respectfully submitted,

ERNEST CARLSEN
Water Rights Supervisor

EC:Jk

Enc
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DATE: May 20, 1987
T0: file
FROM: Ernie &S

RE : application for transfer 20-4039

Mr. & Mrs. Lynn Thomson were in the office this afternoon to
discuss changes proposed by Mr. Rammell under the above captioned
application. After reviewing the application and department
records concerning the recent adjudication of this right, there
are some interesting items which may have a bearing on the
department's decision.

First, Mr. Rammell indicates the reason for the proposed change
is that a recent survey places the historical point of diversion
approximately 270 feet within the SW1/4NW1/4, Sec 5,T SN, R 44F.
Mr. Thomson provided a copy of the billing from the surveyor,
Boyd L. Cardon, dated 10/1/84., The adjudication wasn't completed
until 1986. Obviously, Mr. Rammell knew a couple of years in
advance that the point of diversion he is seeking under this
application was located on the Thomson property.

In the Report in the Nature of Use of Proposed Finding of Water
Rights for case #1912 concerning this matter, there is a finding
that a diversion located on the Thompson property was used at one
time to irrigate the orchard & yard around the Rudolph homestead.
However, Mr. Rammell indicated that he ceased using this diver-
sion several years ago when his wife became ill. Based on his
testimony, the court did not recognize it as a diversion under
this water right, nor did they recognize the irrigation of land
around the Rudolph homestead as being a part of the water right.
Consequently, it's my interpretation that the application o~
actually represents both the addition of a point of diversion & a
change in the point of diversion.v

The place of use was decreed as being 26 acres within the NE1/4,
Sec 5, T 5N, R 44E & the S1/25E1/4, Sec 32,7 6N, R 44F. Included
in the departments records is a map indicating the location of
this 26 acres. In the Report in the Nature of the Proposed
Findings of Water Right case #1912 there is a finding that 2
acres had histoerical been irrigated around the Rudolph homestead,
and that 24 additional acres had been irrigated lower down in the
Rammell hollow drainage. The court did not recognize the irriga-
tion of 2 acres around the Rudolph homestead as part of this

right,although they did give Mr. Rammell a total Wm

SEP 27 1488
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Page 2

Consequently, it is my opinion that the transfer also seeks to
change the place of use for this water right, since Mr. Rammell
now wants to irrigate the 2 acres around the Rudolph homestead. A
question that arises regarding this change is if he adds the 2
acres around the Rudolph homestead, which 2 acres is he going to
dewater of the original 26 that were adjudicated by the court? «

Although the question of right away & easement is not one the
department can remedy, it's obvious from talking with Mr., & Mrs,
Thomson that Mr. Rammell failed to secure a right away for
installation of the pipeline. They have asked that Mr. Rammell
remove the headgate which he installed on their property and
return the water to it's natural channel so that it can flow down
to the point of diversion, which is located on his property.

In addition to damages they feel were caused by Mr., Rammell as
part of the installation of the pipeline and the headgate, the
Thomsons are also concerned about the adverse effects that have
ccecurred to the aesthetic appeal of their property, since much of
the stream that once flowed thru their property is now diverted
thru a pipe,
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an the dales indicaled Conce a weel For Lwoe conseculive weekly issussh
ia ovouw newsFarer,  He haue allowed amele Time For vouw to submitl & za]ley

a
Frroof to this affice For peview hefore The Firsl rublication date I#
voaid cannal publish the patice on The prorosed dates. please oconls .t i
immedialel v, -

o aftidesit of publicalion must he $ bmitfwd to the Derar-iment alons

wiith the pyblication kill., Your cooreralion 15 aFrpreciated.
Flegess send Lhe affidavit of rublication gnd rublication hilling to LhRis
affice te-qu&Rmm 8. 1887,

o Ledlv

fichels Dauis
O ioe Seorelary

Ennl,




NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 22-4039

Notice is hereby given that Leon or Fay T. Rammell, Victor,
Idaho, have applied to the Department of Water Resources for
clarification in the point of diversion and place of useof water
from Rammell Hollow tributary to sinks. The right sought to be
changed is evidenced by Decree No. 22-4039 decreed to Leon or Fay
T. Rammell in case of Leon Rammell vs Kenneth Dunn, et., al.,
dated 1/02/1986 in Seventh Judiciel District, Teton County, and
is recorded as follows:

AMOUNT: 0.52 cfs PRIORITY: April 1, 1947
POINT OF DIVERSION: SW1/4NE1/4, Sec. S5, T. 5N, R. 44E,
B.M., Teton County.

The water is used for domestic purposes and to irrigate 26
acres within Lot1 NE1/4NE1/4, Lot 2 NW1/4NE1/4, S¥NE%,, Sec. 5, T.
5N, R. 44E; S1/2S5€E1/4, Sec. 32, T. 6N, R. 44E.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the SE1/4SE1/4NW1/4, Sec.
5, T. 5N, R. 44E, to be used for domestic purposes and irrigation
of 26 acres within the Lot 1 NE1/4NE1/4, Lot 2 NW1/4NE1/4,
SW1/4NE1/4, Sec. 5, T. 5N, R. 44E, SE1/45E1/4, Sec. 32, T. 6N, R.
44E, B.M.

Any protest against approval of the above proposed change of
water right must be filed with the Idaho Department of Water
Resources, 150 Shoup Ave., Suite 15, Idaho Falls, lIdaho 83402
on or before June 8, 1987,

A. Kenneth Bunn

Director

Published May 21 & 28, 1987

eI Sl
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Form 243a
11/78
State of Idaho
Department of Water Resources
CLAIM ANALYSIS SHEET
INITIALREVIEWBY: /.. ., /.. ) .
Right Number - /Nes plicant /oo o oime 2

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO

THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:
Name and address.
Date of priority. {Check for a date past the mandatory filing dates.} (One date only.)

SRR R R
§

Source.
Quantity, use, period.
Point(s) of diversion.
Location of use. G ﬂ
El/ Signature/notarization/fee. 0/{/\}) q /
FINAL REGIONAL PROCESSING REVIEW: [)U% \

21/ Affidavit of publication received.
£ Claim published correctly.
O Exceptions processed.

By it (ttlowe,. Date P-02 - 950

STATE OFFICE PROCESSING:

‘% Claim review complete.
BVM Date ql‘l\%
o




September 2, 1980

RE: Amended Claim Wo. 22-4039

Leon Rawmall
Box 70
Vistor, Idaho 83455

Daaxr My. Rammell:

The Departasnt of Water Respurces has somplated ths procassiag of your
asended slaim to & water right and wo further activm is asthorised wader

Seations 41-225s amd 42-225), ) Coge: Your claim will bs retaimed
iz our files end will be at any time for uss by you or the
aourt.,

A» you arve aware, the filiag of your smended claim does wot, in itsslf,
quarantes you & water righti it only veeords amd pressrves the information
sud tha avidends which you insluded in your claim,

1, at a later date, you find that you have additiomal information or
supporting avideace that you would like to have included im your smended
clatin file, you mey have that isformstion or evidemss added at any time.
Please rafer to your claim number whee corresponding with this office.

We are enalosiag, for your vesords, a ¢opy of your amamded claim. 1f
you have say questions or if we gcan be of further assistance, please
fonl fres to csll upon us,

Very truly yowrs,

RONALD D. CARLBON
Ksstern Regional Supervisoy

RDCsewikw H..}! I:
s

Enclosura o
G-
£



STRTE O©OF IDPRHOC

DEPRRTHMENT OF WRTER RESOURCES
Eastern Resion

PR T e " T P Y T S PO A S U WM Al e At St e M LD Yobek i MO S e St o e M POV VPV e S PO S W P S A ey A e i v s e vk e it e e v

1515 Lincoln Road

Idahe Falls. Idahoe 83401

{208) S23-7186

RUGLIST 8, 1380

Telan Yalley News
frigas,
ITdaho 83422

Gentlemen:

Enclozed vou will find a lesal notice which we wish to have rublished
on the dates Indicaled {ance a week Ffor two cansecuylive weekly izsues)

in your pewsrarer, WNe have allowed amrle time for vou to submit a salley

rrroot to this office for review hefore the first rpublication date., If
vou cannel publiszh the notlice on the prorosed dates. rlease contact us
immediatelv.

Rn affidavitl of rublicalion must be submitted to the Daerariment alons
wilh the rublicalion bill. ¥Your cooreralion is arrrecialed.

Fleaze send the affidawvil of rpublication and publication billina to this
office before SEPTEMBER 1. 138G,

Yours trulvs

RONARLED 0. CRRLSON
Surervi sar
Eastern Resion

Encl.




NOTICE OF AMENDED CLAIM TO A WATER RIGHT
NO. 22-4039

Notice is hereby given that Claim to a Water Right No. 22-4039 in the
name of Leon Rammell, Victor, Idaho, was filed with a priority date.of April 1,
1898 for the diversion and application to beneficial use of 0.54 cfs of water from
an unnamed spring tributary to sinks with the point of diversion within the NW¥SWk,
Sec., 5, T. 4N, R. 44E, B.M., Teton County; the water is claimed to be used from
April 1 to November 1 for the irrigation of 20 acres within the WsNE%, Sec. 5,

T. 4N, R. 44E and from January 1 to December 31 for domestic purposes.

The claimant now proposes to amend Claim No. 22-~4039 amending the amount

of water to 3.04 cfs.
Any exception to any claim of water right may be filed with the Idaho
Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401,
C. STEPHEN ALLRED

Director

Published in the Teton Valley News 8/14 & 8/21/1980.

i1
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Form 243a
11/78

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

,
INITIAL REVIEWBY: _Jiu?"
Right Number _ { { Applicant /é’/jff//ifg/

NOTE: 17.0 TEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:

Name and address.

Date of priority. {Check for a date past the mandatory filing dates.) (One date only.}
Source.

Quantity, use, period,

Point(s} of diversion. —’(/,(

Location of use.

RN R

Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
& Affidavit of publication received.
E( Claim published correctly,
=g Exceptions processed.

By @ ) Date T/ 50

STATE OFFICE PROCESSING:

Claim review complete.
By l/t LHIQ&SZEH& Date j{[ Zs;ﬁ)

NICOCPANED




STRTE OF IDRHD

DEFARTMENT OF WRTER RESOURCES
Eastern Resion
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185185 Lincoln Road
ITdaho Falls., Idaho 83401
(208 523-7186

JULY 7. 1380

LEON RAMMELL
BOx 79
YICTOR ID 83455

RE: Claim No. 22-4039
Dear Claimant:

The Derartment of Waler Resources has comerleled the advertlizing of vour
claim tao a waler righl. and na further aclion is authoerized under Sectlion
F2-243 and 42«24, IDAMO CODE. Your claim will ke relained in ow files
and will be available al any time Ffor use by yvou o Lhe courlt.

The filins and adverlising of the claim daoex nel contfirm the watler risht
claimed. bul will =erve to record and rreserve Lhe Informalion and Lhe
evidence which yvou included in yvour claim.

If. at a later dale. you find thal vou have additional information or
suprortins evidence that vou would like to hawve included with the claim.
vau may have thal informalion or evidence added al any time. PFPlease
refer Lo the claim identitication number when corresrondina wilth this
affice,

He are enclosina a cory of yvour claim forr vour records. If vou hawve
queslions., or It this office may bhe of Ffurlher assistance. rlease feel
tfree to contact us.

Yaurs lrolyv

RONRLD [. CRRLSON
Easlern Reaiaon Surerviszar

B e
Enclosure amidi
w
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July 1, 1980

Leon Rammall
Victor,
Idahk 83455

Daar Mr. Rammell:

BE: Claim to a Water Right No. 22-4039

Enclosed pleass find a oopy of the smesption filed in coumsetion with
the shove refersnced clain, The fellowiag is & quots from the pro-
visions of the Idado Code under whish this claia has daen filed:

42-325b. Recording of claime by departmsut~-—-Corrections,~-——-
IR E R R N RSN R NS NN ERST SRR NN RZASERERNFERENS LA ARR SRS RN RN AN AR R FEENE RN NI
+At any tims aftar filing a claim wndar the provisioms of this sestiom,

suy parsen who disagress that a right has been sstablished e» sat forth
h-dﬂehiaaym.ammh“nuu. in affidavie
forn, assompmiad by such proof as said peaveon deeme appropyiste. in
axeeption filed shall de nade a pert of the #1ls of the ciaia in the
Departmmnt of Uater Admintstrstise (recamed Department of Wasar Rasources
July 1, 1974) and shall bs considered the same as other evidemos in ssid
file. A aopy of s exeaption filed shall de tm ths clsimmt
by tha Departmemt of Waser Rasouvass, Sueh clatme by
the claimant oaly by filing of an amesaded clatm in the
ovigiaal which shall
same. &9 tha o for vhich no addl

required.

Only the shove sc bas contenplated by the Ydsho Lagislature and
wve aze not suthorized to hold hearisgs or evaluate for eemformetion or
final censorship of the desaribed rights.

2
sif

form
departaent
iling shall

i
g
i
14

E
1
£

]
i

If you have any questions regarding this mattsr, plesass contaot us.
Vary truly yours,

ROBALD D. CARLSON

Eastern Region Supeyvisor

RDCi1ew

garIED



July 1, 1980

Mr. Xarl N. Hoopes
Box 97
Tetonds, Idsho 83452

Dear Mr. Hoopas:

RE: Claim to & Water Right Yo, 22e4039

We have received the axseption dated June 24, 1980, filed against the
above veferemoad claim to & water right. The following is a quete fyom
the previsions of tha ldahe Code wnder which this claim has besm filed:

4242255, Racording of claims by departmsnt—--~Corrections,—---
OCQGllllllil'.!l.‘!if‘Obl'ﬂ.0..!".00!0!..'].!!.!i"l.-‘l’ﬁ!‘ﬂl‘!l!i.
.At any tima after filing s claim under the provisiocas of this section,
sny person whe disagreas that a vight has bean established as set forth
in said olafin may £1ls au ewception thereto ia duplisake, in affidavit

;
|
|
3
:
j
5
é

£21a. A copy of an sxosption filed shall be ferwarded to the claiment

Only the sbove action has besn contemplated by the Idaho legislature and we
ars not authorised to hold hearings or svaluate for oomformstion or

final ocsnsorship of the desarided righte,

If you have any quastions regardiag this mattar, plesse contact us,

Vary truly yours,



STRTE OF [IDRHDOQ

DEPRRTMENT QF WRTER RESOURCES
Easlern Resjon

b v —— S U ¥ i) A L S44rd Sty ———— it

1518 Linceln Road
Idahe Falls., Idaho 83401
{208 822-7186

JUNE 13, 1980

Teton Yalley News
Driags.
Idahe 83422

fentlemen:

Enclosed vou will find a lesal notice which we wish to have published

an Lhe datlez indicaled Conce a week for lwo conseculive weekly Izsues)

in vour newsrarer. We have allowed amrple time for vou to submit a sallev
Frroof lo this office for review before the first rublicalion date., If
vou cannal rublizh the nolice on the rFrorosed dales, rlease conlacl us
immediately.

Fn affidavil of rublicatlion must be submitted to lhe Derartment alona
wilh the rublication bhill. Your cooreralion Is arprecialed.

Flease send lhe aftidavil of publicalion and rublication billins to lhis
office before JULY 7 1980.

Yours Lrulvys.

RONALD [. CRRLSON
Surervisor
Eastarn Realon

Encl.

W




NOTICE OF CLRIMS TQ WATER RIGHTS

Notice iz hereby siven that the followina claim(s) lo watler

risht{s) have been establizhed by diversion and arrlication to

beneficial usze:’

Any excertion to any claim of water risht may be filed with

the Director of the Idaha Derarimenl of Haler Resnurgéa, 1515

Lincoln Reoad. Idaho Falls, Idaho 83401 .

Fublished &/19 & &/26/80.

C. STEPHEN ALLRED

Director y

ot

W




£2=4032_
RAMMELL. LEON
BOX 79, YICTOR, ID 82455
Source: SPRING tribulary lo SINKS
Friarity Date: 04,.01/1838

PBmaunt: 0,54 CFS

Diversion Foinl: NWSW Sec 05 T O4N R 44E. TETON Lo

Use: IRRIGATION {2,850 CFSY  from 04-01 to 11,701
DOMESTIC (0,04 CFS>  From 01701 to 12-°31

Place of Use: NWNE SWNE Sec OF T 04N R 44E  FOR 20 RCRES

Diverziaon Means: DITCH.

%
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