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STATEOF IDAHQ, }
S8
County of ... Hda

ROSS J. CQUSTOCK, Agent for Deseret Savings Bank of sglrt“_I,‘?]fBeing first duly sworn, upon his

oath deposes and says:

That he is the owner of a decreed waler right ap purtenant to the following described land to-wit:

as evidenced by the decree dated....... ... ... 16%h. _day of Deosuber, 1910
in the cause entitled ... REXBURG IRRIGATION COMPANY, eb ale . .. . , Plaintiff,
vs, . TEDQN TRRIGATION CAUAL COMPANY, et al, . Defendant, brought
in the district court of the. . . Sixth Judicial District of the Stdte of Idaho, or

That he is the owner and holder of Permil to A ppropriate the Public Walers of the State of Idaho

That he inlends to change the point of diversion, as described in said decree or permit, to the following

point: {two points of diversion)

...................................................................................................................................................

:- T hat Me%{ be made for the following ﬁreasons, to«zit:.'l‘hﬂ-ﬁt__ e Rexburg cityw

That no one will be injured by such change and that gonent will matlfc—;such change at _his own,risk.
And further deponent saith noi. '4’5‘-”“‘7“’ W

Subscribed and sworn to before me this.. =17 | day of ... Iy ebrm:lgas' ____________
................ e L . S
My commission C)plres%t//’/fﬂf Notary Public.

{Over)

I «-«——na
i Lo E




Effeotive April 10, 1911

STATE ENGINEER'S OFFICE

REGULATIONS AS TO CHANGE OF
POINT OF DIVERSION

Section 3247 of the Revised Codes pxondes that a person entitled to
the nse of water, may change the place of diversion if others are not in-
jured by such change. Tle Boald of In]gat]on Ihas adopted the following
regulations as to procedure under said section:

The person desiving to change peint of diversion must file’ with the

State Engineer an affidavit deseribing his water right, setting forth hiy
intent to clange point of diversion and the reasons for sueh change, together
with an averment that no one will be injured thereby and that deponent

will make sueh change at his own risk.

The point to whieh if 12 Jdesired to change the place of diversion must be
deseribed as follows:

‘When the amount claimed does not exceed 25 cubie Leet per seeond and
point of diversion will be on suryeyed Iand locate same by giving the legal
desenptmn of the 40 acre tract in which it will be situated. IFf upon rnsur-
veyed land, give approximate distanee to mouth of stream from which water
is elaimed of to the mounth of some creek flowing into ‘said stream. Where
there iz more than one point of diversion, deseribe each separately and
specify the amount elaimed from each.

Where the water claimed exeeeds 25 cubie feet per second, locate the
point to which it is desired tc ehange the place of diversion as follows:

If upop or near surveyed land, tie point of diversion by course and dis-

tance to section or quarter section eorner. If said point will be more than -

two wiles from the corner of a public survey, the tie may be made to the
mouth of the stream from whieh the water is claimed or to the mouth of
some creek fowing into said stream.

The affidavit must be accompanied hy maps in duplicate, showing the
following details: ‘

1. If for irrication and domestic use:

() Name of applicant' N o L ]

(b) Seection, to\\ n and range mlmbe?'% w helq public surve has been

made
. .

(c) Souree ot sourees of supply.

(d) Point or points of diversion.

-{e) Route of diteh oy ditches, including laterals delivering water *

within one wmile of each 160 acre tract of the lands to be irri-
gated.
(I Lands to 1)0 nrlffa.t(_d to be shown by (“mSRhatt‘hm“ Outlmlng‘. or
coloring. _
2, If for other than irrigation and domestic purposes:
‘ (a) Name of applicant.

{b) Secticn, town and range numbers. where publie survey has been
made. - .

(e) Souree or sources of supply.
(d) Poin‘; or points of diversion,
{e) Route of diteh or ditches.

(f} Point or points of use,

(g) Point or points of return to stream after use.

If application is for more than 23 cubie feet per second, the maps must
be prepared from actual survev and must be certified to by the enigneer in
charge of survey, in the following form:

I hereby eertify that this map was prepared from an aetual survey made

L 1 < P 191.... and
correctly shows position of points indicated thereon

LT
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March 14, 1928

Re: Change of Point of Diversion
Ross J. Comstock
File No. 97

ME. G. CLYDE BALDWIN
Watermaster, Distriet 36
ldsho Palls, ldaho

Dear Sir:

Under date of February 10, 1928 this office
forwarded you a copy of an affidavit by R. J. Comstock,
showing his intentlon to change the point of diversion
of certain water claimed by him, fros the Rexburg City
Canal to the Woodmunsee-~Johnson Rexburg Eill ditch and
the Teton Island Canal Company ditch.

Mr. Comstock was in the office several days
age and stated thai he had not yet been allowed to use
the water in accorcdance with this change. Ibasmuch as
he is asking to change the point of diversionm of & por-
tion of a water right which is owned by Rexburg City,
he being only joint owner, I take it that it would be
neceasary for Rexburg City to concur before the change
ecould be made. However, I would think that if the City
is willing that the change be made and recognises Nr.
Comstock?s right to & portion of their award, that the
change should then be made.

Mr. Comstock will probably call on you some-
time before the irrlgation season starts.

Ian ca.lling this matter to your attention
in opder that you may have the dates of our correspond-
ence for your refsrsnce.

=,

. Yours very truly,

Assiatant Commipsiocner of
Reclamation

#3/eq
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April 3, » 1928

‘{“

KR, HOSS J. COMSTOCK
General Manager

The Liquidating Co.
Rexburg, Idaho

Dear Mr. Comstodk:

In reply to your letter of April 4th, relative to your
application for change of polnt of diversion for cortain waters
for the irrigntion of the South half of the Southenst quarter of
Section 16, Townahip 6 North, Bange 40 East, I beg to advise that
I have senrched the decres and can find no water allotted to Brllie
and Thatcher. The water allotted te Rexburg City; namely, 1350 nnd
1650 inches, is decreed for lands within the city limits only =nd
the city limi%ts do not extend into 3ection i6, so, I take %, that
the water right which you ask informstion for ia net included iIn
that decreed to the city of Rexlmrg.

I hnve consulted the mans which were made as g result of
a survey at the ftime thie decreed wanp entered and find the above
mentioned land wues dessribed s unirripgated st that time. I have
consulted the tranafer records and can find ne record of any trans-
fer to this particular piece of land,

I am wondering if the abstraet would not show the source
of water right and in whose name it was orizinally decreed. If you
can furnish ns with this information, we con prodably trace the
right. The application for change of point of diversionm, as it now
gtands, will probubly not be sufficient for the watermaster to de-
termine whnt water it is intenied to cover. G. Clyde Baldwin, at
Idaho Falls has copies of all of the records and could probably
assist you In rurning this matier down.

Call upon us, if we oan be of any fuarther ussisiance %o
YO

Yery truly youre,

Assiatant Commienioner
of Heclamation

s feq



Pebruary 16, 1328

iR, ROSS J. COMSTOCK
Rexburg, Idaho

Dear Hr. Comstoek:

Further refurence is made to the notice of intention
to change point of diveraion which you filed in this office a
short time azo. *

After & little Durther conslderation of the matter,
and reviewing the policy and procedure of this depariment in
gimilar cases, it appears that you should present some evi-
denos to indicate the consont of the Baxburg City Ditch Com—
pany to take out of their cansl the eighty miners® inches of
water which you desire to divert through the other two ditches
degeribed in the offidavit. It appears that in some cames, st
leant, objection arises on the part of the &itch which is being
descressed In 1ts itotal Aliversion right, for tho resson that
carrying lossos may become a greater burdem upon those whose
water atill remsins in the diteh.

Therefore, if you will sascure from the appropriate
officers of the Rexburg City biteh, a statement consenting to
the taking of this amount of water from their ditch and file
it here; the record will de more complete and possibly svert
some hesitancy on the part of the watermaster in complying
with the notice.

S0 far ap 1 am aware, this matter bas not besn

raigsed by the Rexbarg City Ditch iteelf; at least they have
made no slatement or protest o me reg-rding the matter,

Yours very truly,

Coxmissioner of Reclamation

GRC X
CC: G. Clyde Baldwin

.



i

v

Pedruary 10, 1928

MR, C. CLYss BALDWIF
Idaho Falle
Idaho

Dear Mr. Baldyim:

wnolossd is copy of notive of intention to change
potnt of & vereion as dsaoridbed in the Rexburg decres for
the wnter Tigkt for certain lunds desoribed in the affida~

vit.

ns said affidavit has been executed in regular
farm, receiyed for record, and filed in tuis office, so
that 1% is sy Wderstanding of the matier that full com~
pliunce hag b had with the statute which provides for
this progedure*

1 proveme that thie recorded change of point of
déversion will be recomnized by you in distridation of wa-
ter herenfber il‘l Aater District Fo. 36,

Yours wvery truly,
Commignioner of Reclamation

NG 2
Enelosure
¢C': Rows J. Comafook

. Q-"a":i o
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Pabruayy 10, 1928

MR. HOS8S J. COMSTOCK
Rexburg
Idaho

Dear Nr. Constoek:

Encleosed iz copy of letter I bave jusb written
%0 G. Clyds Baldwin, Watermaster, District 36, notifying
him of your notice of intention to change point of diver-
aion for the water irrigating lands described in the no-
tice.

I asesune that this notice of intention will, in
fact, change the legal point of diverasion for the water
g0 involved, :

Yours very truly,
Comminsioner of Betclamation

GREC:W
tnclosure



The Liguidating Co.
Securities Infrestmert Conpeny
REXBU?:(:.- IDAHO

February 16, 1928

Mr. Geo. N. Carter,
Commi ssioner of Reclamation,
Boige, Idaho

Dear Mr. Carter:
We take this opportunity of thanking
you for the courtesies extended to the writer

while in yonur office.

Yours very truly,

J Comstock,
General Manager.



CGFFICE OF

The Tiguideding Co.
Securities Infrestnent Gompany

REXBURG, IDAHQ

February 18, 1928

Mr. Beo. M. Carter, Commissioner
Department of Reclamation,
Boeise, Idaho

bear Mr. Carter:
Re: J. M. Shinkle

We have your letter of the 10th, relative
to the transfer of water from one ditch, to one which
would be more advantageous for irrigating the lands in
which we are interested. It occurs to us that it would
ba just a question of the amount of water to which we
are entitled, and not s guestion as to whether the
City of Rexburg would be satisfled or not. However, 1
shall be pleased to take this matter up with the City
Council, and asg spon as this is done, will report to
vou further.

Yours very truly,

?

o
.’/ .
e
I /’( e e
Ross J Comstock,

RIC:A General Manager.



