and/or the new land to be irrigated.

s

» township and range number.

~

Draw a map indicating the new point(s) of diversion

Show clearly the land involved by section
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BEFORE THE DEPARTMENT OF VATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 2122 OF WATER RIGHT NOS.
22-0422/0596/0471/0205/0477/0344/
0235/0236/0206/0595/0345 IN THE

NAME OF GORDON D. WRIGHT

ORDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

WHEREAS, A. kenneth Dunn, Director of the Departmenf of Vater Resources
having issued and served a copy on the parties on November 24, 1986, a Proposed
Memorandum Decision and Order in the above-captioned matter, pursuant to Section
67-5211, Idaho Code; and,

VHEREAS, more than fifteen days have passed since the service of the

Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision and Order
has been received;
IT IS5, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision

and Order be adopted and issued as the Final Decision and Order.

Dated this gé%z)“fday of 5¢§égfa4(i; , 1987.
Ve
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 2122 OF WATER RIGHT NOS.
22-0422/0596/0471/0205/0477/0344/
0235/0236/0206/0595/0345 IN THE

NAME OF GORDON D. WRIGHT

SOURCE: TETON RIVER

COUNTY: MADISON

PROPOSEL MEMORANDUM DECISION AND ORDER
This matter is before the Department of Water Resources as a result of

a review of unprotested Application for Transfer No. 2122 of the above captioned

wvater rights.

FINDINGS OF FACT

1. On June 22, 1977, Gordon Wright filed an application with the
Department of Water Resources to transfer the point of diversion £for his
portion of vater he received as é shareholder in Woodmansee-Johnson Rexburg Mill
Ditch Company. The application proposed to change vater right Nos. 22-0422/
0596/0471/0205/0477/0344/0235/0236/0206/0595/0345 decreed to the Woodmansee-

Johnson Rexburg Mill Ditch Company in the case of Rexburg Irrigation Company, et

al vs. Teton Irrigation Canal Company, et al, dated December 16, 1910. The

application is identified as transfer No. 2122 in the department’s records.

2. The application was researched by the department staff and it was
determined that several rights held by Woodmansee-Johnson Rexburg Mill Ditch
Company should have been but were not included as a part of the Application for

Transfer No. 2122. The omitted rights were decreed in the case of J. A. Garner,

et al -vs- G. Clyde Baldwin, Wm., dated March 15, 1930. They are identified by

MiZROF!**2)
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the department as water right Nos. 22—0001/0002/0003/0004/0005/0600, all with a
priority of October 1, 1889. |

3. Research by departmenﬁ staff also revealed that decreed right No.
22-0471, with a priority of October 1, 1889, which is included in: the
application was not held by Woodmansee—Johnsop Rexburg Mill Diteh Company, and
should not have been a part of Application for Transfer No. 2122.

4. To rectify the discrepancies evident on Application for Transfer
No. 2122, an amended application was drafted and forwarded to the applicant on
November 15, 1978.

5. The amended application was not returned prior to the applicant’s
death and James H. Wright, the applicant’s son and current owner of the decreed
place of use, has verbally advised the department on February 14, 1986, he wvas
not interested in pursuing the transfer.

CONCLUSIQONS OF LAW

1. Section 42-222, Idaho ~Gedey--authorizes the director of the
department to approve an application for transfer in vhole or in part, or upon
conditions, provided no other water rights #re injured, the change does not
constitute an enlargement in use of the original right, and the change is in the
local public interest as defined in Sec. 42-203, Idaho Code.

2. Section 42-203, Idaho Code defines local public interest as the
affairs of the people in the area directly affected by the proposed use.

3. The interests of the applicant’s successor, the shareholders of the
Woodmansee-Johnson Rexburg Mill Ditch Company, and other water users on the
Teton River would not be serﬁed by approval in wvhole or in part of a defective
application which neglects to transfer several of the company’s water rights

while changing one water right not held by the company.

4. Application for 1ransfer No. 2122 should be de iedT i)
Wit . cud lﬁ-i’il L
A IELY)
PROPOSED MEMORANDUM DECISION AND ORDER -- Page 2 APR 1 0




ORDER

Idaho

.

Y

IT IS HEREBY ORDERED that pursuant to the provisions of Section 42-222,.

Code, Application for Transfer No. 2122 is DENIED.

Dated this ;84115 _ day of ___Aéaaaaaéggf‘ y 1986.

Hamum‘ il .

. FLEENOR
Hearing 0fficer
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£ Transfer No. 2122

Application No. 22-0422/0596/
- 0471/0205/0477/0348/0235/
STATE OF IDAHO 0236/0206/0595/0345 :

DEPARTMENT OF WATER.RESOURCES _
APPLICATION FOR TRANSFER OF WATER RIGHT

DENizy

To Change the Point of Diversion and/or the Place of Use

Name of applicant_Gordon D. Wright - Phone __356-395]
Post office address. Rt. #1, Sugar City, ID 83448 |
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by: M L', Nave, Clark & Houghton, Alfred Ricks, W.J. Huskinson,

a. Decreeto John S. Eames, and Woodmansee - Johnson Ditch
(Name}
incase of Rexburg Irrigation Company et al vs Teton Irrigation Canal Co, et al

dated 12-16-1910 in__6th District Court countyof Fremont
{Name of court)
b. License No. issued by the Idaho Department of Water Resources
¢. Claim No. on file with the Idaho Department of Water Resources .

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant
Applicant owns 40 shares of Woodmansee, Johnson Rexburg Mil1l Ditch Co. water stock

Source of water  1eton River tributary to  Snake River

Date of priority see enclosed document

Water is used for the following purpdses:

amount _59.8 ¢fs  for _irrigation purposes from  Apr. 1 to Nov,. 1
amount _for purposes from to
amount for purposes from 1o
{month/day — both dates inclusive)
6. Total amount of water under right: a. 59.8 cubic feet per second
b. acre feet& égrr annum
7. Location of original point of diversionis  NE Y%of NW % of Section 1
Township 6N Range 40E ,B.M. in  Madison County

Additional points of diversion, if any

8. Lands irrigated or place of use:

, NEv4 NWVa O OSWA SEVa
TWP. RANGE SEC. TOTALS
MEVa | NW4 | SWe | SEVe | NEVR] NWYa| SWili | SEVa ] MEVA| NWVe | SWYal SEVe ] NEVA | NWLa | SW1La | SEVa

6N |40E 15 X [X |X | X X | X | X X

1 | X | X X | x f
f22 |x |x | x] x

DESCRIPT[ION {F ‘LANDS FOH 22-0596|, 24-0471, ‘22—0477, and [22-0595

'NOT [GIVEN IN DECREE
FIAT
BiuR [“HI

APR 1 0 ]98] Total;number of acres to be irrigated *k

f*Not given in decree i
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B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED (If the entire right is
requested changed, omit part B)

1.81 :
1. Amountof water: a.  .-3.72.- cubic feet per second  The proportionate share for ‘
&/or 40 shares with 33396 outstanding
b. acre feet per annum shares 1,319
2. Point of diversion NE % NW %, Section 1 Township 6N
Range 40E . B.M., Madison ' County |
" Additional points '
: 3.  Place of use:
NEVs ' NWYa sw1;/4 SEVa
TWP. RANGE SEC. - TOTALS
NEVa | NWVa| SWli | SElG | NELA| NWYa| SWls | SEVe ] NEVe) NWYVa [ SW14 ] SEVs | NEVa | N4 ] swia | $E14
6N | 40FE | 16 | 24.5 9 33,5
|
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion - 1.81
a. Amount of water to be diverted --}s72- c.f.s. &/or acre feet
bh. Point(s) of diversion NE Y SE %, Section” 16 Township 6N
Range 40E  ,B.M., Madison County

Additional points

c.  Description of diverting works there will be 2 pumps; a permanent electric 15 hp pump

on south side of river and portable PTO on north side; buried steel main line witt
three %k-mile lateral lines -

d.  Describe the reasons for applying for a change in the point(s) of diversion head ditch
was destroyed by June 5th flood

2. Change in place of use

a.  Describe the lands or place of use to which the right wil! be transferred:

NEYV: NWlL SW4 11173
TWP. RANGE SEC.

TOTALS
NE4 | NWTa | SWhi ) SEVa | NEVa | NWVa| SWa [ SEVa | NEVL | NWUL | SWVa | SEV | NEV | NWYL | SW1s4 [SEVA

6N | 40E | 16 ' P4.5| 9 33.5

- : -
s e \
w1 [ EY ) :
E@ﬁﬁsff* ‘ '

FUEYA ) 1
\

[ 1™

: :
Total ndmber of acres to be irrigated 33.5
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Draw a map indicating the new point{s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.
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SCALE: 2 inches equal 1 mile, Draw plan inink,



3. Remarks _7/i¢ /L»Z—%v(/;??(fir?S(f’(/ “Jelwsen o s prés ¢nl ownd s
0_[/ Aceread "fc,/?f"S’ Jk/ has 35 addd S/M!‘LZ ¢ ol
wolcr Stecll  cer 7sz fioates pased en Yhese rv's?/f;f.,t.
Giopt 22-0471 (l'f%;‘ﬁjl” vas decried to Kexbure '//5/{.‘// (&
cr 60/ é D ¢ ana r‘/ '/tf < c'fs e _presenlly  bHemq.

([0/& i 17(/ of H// C??/c?/? r,ulc‘i/c’f 7&/75’ pame L’}‘(/ [La(/mqﬁsg(/ﬁg/\ﬂs’aﬂ
| hereby assert that no’one will be jAjured by such change and the change does not constltute an enfargement

in use of the original right. The information contained in this appllcatlon is true to the best of my knowledge.

| V%z/{mﬁ AWt
' \

(Signature of afplicant)

Subscribed and sworn to before me this 47?’9\7 .f/ day of L /Ar,{_,,u/ 19

//7 lre.) M/«A

' . {Notary pubh?)
My rommission expires 5//5/’?/
e V4

N
N

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

22-0422/0596/0471/0205/
This is to certify that | have examined Apphcatlon for Transfer of Water Rights No. 0477/0344/0235/0236 ,
0206/0595/0345

and said application is hereby DENIED

1.  Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

PURSUANT TO PROPOSED MEMORANDUM DECISION AND ORDER.
Witness my hand this ,%M day of March 19 87

A. KEAINETH DUNN, Director >

/

FOR DEPARTMENT USE ONLY
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