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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOUNCES

OF THE

STATE OF IDAKW®

TR THE MATTER OF APPLICATION FOR TRANSFLR HO.
MEMORANDUM DECISTON

22~-06108 in the name of O. 1. NEELEY RANCH, INC. AND ORDER

e Nt et e

On September 26, 1974, 0. J. Neelev Ranch, Inc., filed with the Department
of Water Resources an application to transfer the waters of Peny Creek to a new point
of diversion on Canvon Creek located within the SELNWY, Sec. 19, Twp. 6N, Rge. &3E,
B.M. Op October 9, 1974, the Department received a protest against approval of said
application from J. Wayne Stevens. O Octoher 21, 1974, the Department received an
addiciona’ protest from Mary Smith, Arrorney at Law, on behalf of Fremont—Madison
Irrigation District. A hearing on the matter was held on November 22, 1974, im St.
Anthony, ldaho.

Over. J. Neeley was present on hehalf of the applicant, 0. J. Neeley Ramch,
inc., and was represented by Blair Grover, attorney <t law. The protestant, Framont-
Madison Irrigation District was represented bv R. Willis Walker, Chairman of tha Board
of Directors, and Mary Smith, Attorney at law. The protestant, J. Wayne Stevens wasa
presant and represented by Ray Rigby, Attorney at Law.

During the pre—hearine conference, Fremont-Madison Irrigation Disetrict with-
drew their protest, but the protest by J. Wayne Stevens rould not be resclved. A
hesring was held to resolve the matter and testimony and evidence in bahalf of the
applicant and protestant was raceived into the hearing record, The Departmant, having
reviswed all tesrimonies and evidence offered for each of the parties, and reviewing
all pertinent information in the Department's officlal records, snd based upou the
Director's understanding of the law, the Director of the Departmant of Water lseources
makas the following Findinge of Fact, Conclusions of Law, and Order:

Eipdings of Fact

(1) The protestant J. Wayne Stevens, is holder of spproved Permit No.'s 12-
7068, in the smount of 2.0 cfs; No, 22-710), in the smount of 8.0 cfsi and Application
for Permic Mo, 22-7114, in the amount of 20.0 cfs; all for the diversics and wes of
water from Canyon Craak,

(2) Mr. Steveas irrigatad 5% acres during 1974 with wvater pumped frem
Canyon (raek,

{1} Pony Cresk is an intermittent stream which generally ceases to reach



ot s e S L e i e i mr

Camiyone Creek curing the month of hme.

Ve nanven Treek i oa contingouslv flowing atream and bacomss istermiteemt
oo’y because of the Mversions that are made.

“5Y Bath Canven Creel 4ad Pany Creek tend to exhleit diurnal fluctuations
in “lon.

{FY  The propose. p-int of diversion from Cicvon Creek is less than 174 f
a mile helow the confluence of Pon ans Casvon Creeks.

{7} “he applicant nranoges ta e water heneficfally durine the month of
“ay under this transfer.

2 The app’i~urt has flied ~r[th +he Nopartmen* of Water Repontces on
“wcamber 5, 1974, an Application fnr Bermit No. 27-7118 to appropriate 8,0 cfs of
citer from Canvon Creek at tne same point ¢, diversion prroposed by this transfer.

Conciusiomg of Law

(1) The protesrant_ .7, “awme Stevens, hae the right t. appropriate the
mappropriated waters of Canyon (reek under authority of vermits approved by the
Teoartrent »f Yater Fesources.

(2} The protestant has not completed his project, and therafore, has
oot used heneficialliv all of the water requested in his applications to the Depart-
ment of Water Pesources.

{3} The applicant will not inrerfere with prior water rights daring the
period of the vear that Pony Creek water is flowing into Canyon Creek.

(4] It 1im poseible for water to “e beneficially used during the season
requested.

Order

IT IS, THEREFORE, ORDERED and Aopplication for Transfer No. 22-06103 1is
hareby APPROVED subject to the following conditions:

1. That the right being tranaferred be subject to all prior righte.

2. That the applicant shall install and wmaintain a oessuring device 44

of a type approved by the Department at or near the mouth of Pomy ' i
Creek. In saddition, totalizing measuring davices of & typa approved *
by the De.a~“ment shall be instalied and maintained at both peiats
of diversion listed in the application.

+, This right is wublact to the control of the watarmaster.

Ysted thh_lcdny of Pebruary, 1975,

Director
RPC/HDT 1 4g
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF TRE

STATL OF IDAHO

In the Matter of Protests Against Appreval

of Application for Transfer of Water Right
NOTICE OF CONFERENCE
Ho. 22-0610B I the name of O. J. NEFELEY
AND/OR HEARING
RANCH, INC.

N T

On September 26, 1974, 0. J. Neeley Ranch, Inc. filed with the Departwent of
Water Resources an application to transfer the waters of Pony Creek. On October 9,
1974, the Department received a protes: against approval of said application from
J. Wayne Stevens., uJn October 21, 1974, the Department received an additional protest
from Mary Smith, Attorney at Law, on behalf of Fremunt-Maidison Irrigacion District.

fhe Department has set the matter of p.otests for conference andfor hearing for
Friday, Rovember 22, 1974, at 3:C0 p.m., in the Community Room, Valley Bank, St. Anthony,
Idaho. Any hearing will be h«:ld in accordance with the Rules and Regulations of the
Idaho Code and adopted Fules of Practice and Procedure of the Department of Water Resources.
Upportunity ghall be afforded ail parties to respond and present evidence ind argument on
all issues involved,

Any party may request in writing five {(5) days before any heuaring that the oral
proceedinga theveof be taken in the form of stenocgraphlic notes. Any party may have auch
~ enographic notes of the oral proceedings, or part thereof, tranacribed at his own
expense. A tap.d record of the proceedings will be maintained for the appsal pariod.

Fallure to appear at the time and place set for hearing by the applicant or protasst-
ante Lay ullow the Department without prejudice to dismiss the protests or the application.
Any and all cost incurred by reamson of such non-appearance may be assassed against such

noh-appesaring parties.

Dated this % ., day of ‘t}:‘mh' ] s 1974,

s

AR W

LOREN V. HOLMES

Astistant to the LDistrict Engineer
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e e 22 0r108
Identification No.

Tramfer No.

STATE OF IDAHO T

~
< : Bk

OEPARTMENT OF RECLAMATION et

APPLICATION FOR TRANSFER OF WATER RIGHT N
To Change the Point of Diversion und /or the Place of U

Nemae of Right Holder 0. J, Weeley Rapch, Inc. .. .. .

Post office address __ PO, Box 425, Rexburg, ldaho _ 83440
2. Right obteined by:
a. Decree nu._ﬂnlm_um.h_hgh.{_ inCospof 0. J, Nesley & Myrtle Nealgy
his wife -va- (yyme; Phebe Browning his wiie and Morris Slaywaker & Thalma Slaymaksr,
vi.George Browning & pued _5/21/54 in_9th Judicial District
his wife {Nae of Court)
Court. Cou. .ty of Hadison .
b Liense No. . ittued by the State of Idsho, Department of Reclamation.
3 Sourceofwater_ Pony Creek =~ =~ iibutary o
(Nama of stresm or source)
4. Date of Mrivwity__ June 15, 1900
5. Amount of water . 8.7 — ks andlor
b. are foet/ annum
4. Wateris v.ed for___Lrrigation from __May w__ July
{Moath, Day) (Aonth, Dey)
7. Original location of point of divariion is____ 38 w__SE % of Section____33
Township___ 8 . Range___ 3E L BM,in Teton County;
Additions| points of diversion, it any
B.  Lends presently ingsted or place of use:
[ . . e
bttt Bl BLocll 778 (W) [™W4 Fvy peseey pueeiy oy (o ey Py pasioy Py greeery epy =y st —
t
6% 43E| 32 125{ 35|80 | W0 3, .0 piT )
19 {40 40 |40 |40] 40} 40 a0 |40 0”0
— i s N
I k] 6(_1-_25 25 —+ 40 200 1S wis 70
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i spplicant was not the¥iitginal holder of this right explain how nﬁ. scquired:

—Acquired with purchase of property from Morris Slaymaker & George Briggs Rstats

. CHANGE IN POINT OF DIVERsion Right to be diverted at two points:

(1} 1.35
. Quantity to be diverted at ﬁ'!-:w poa'm:_(..z_)_;_‘ﬂ_c.f.s‘ anda;%r__,_, acre fest
8
b. New point of diversion- __SW v N %, Section__19 Township 68
43E , Rerge__Madison _ am,

n

Dewcription of method of diversion end conveyance from new points of diversion: {1} 75 Hp pump &
water winch ( ;, 600 Hp motor and to underground wain to

seripkler syetems, one water winch, & & wheel lines.

d. is water 1o be conveyed o the lands praviously irrigated? You X No

If 1ot, the place of use should be changad below.

e Dexribe the ressons for applying for a change in the point of diversion:

4 A 3 i . . R .7

f. Do you intend o make tha transfer permanent?. Yes

@ Do you intend 1o abandon compietely the old point of diversion? Xan

h. Indicate on the sbove plst the new point of diversion and lands 1o be irrigeted.

. CHANGE IN PLACE OF USE

a.  Deicribe the new lands on which you wish 10 vse your right.

- - L] L]
bl Rl Bl 178 [ ey (= =7 [ [ (=g (A 7y for=ry mry vy ey -
[ ] 43E] 19 | 40| AO | 40| 40] 40] 28 34 262
30 ] 40| 25) 10} 25 100
18 28 sof 28] 28 a0l w0l 0] 50| s0] 324
17 4] 40| &0 d 140

Totl cnwmber of acres %o be Evigeed "o
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b. Do you intend lo make the frensfer permanent?, Yap
¢ Are you complately sbandoning the lands previcusly irrigeted by this right? B not, ssplain your plans:
Lands in Ny, Sec. 19 & NEk, Sec. 30, T. 6N, R, 43E, will otil] be frrigsted. _

d.  Describe any other water rights that you claim for the new ground upon which you wish 1o wansfer this

right: Nor.e

e Indicate on the sbove plat the new 'and 1o by irngated ard the poirt of diversion.
| hareby assert that 0 one will be irjured by such iransfer and thet the change will be medy ot 1y own

risk. The information conteined in this application is true 1o the best of my knowledge.

.ﬁ_w.y.d‘_s Lrm é Mztn', -a-gi"ug
% ‘ A '-Z

Wwhbecribed and sworn 1o before me this,

My commasion ..p.,.._? L y222

ACTION OF STATE ABCLAMATION SNOMNEIR
AND CEIRTINCATE OF TRANIER

This is to certfy that | have examined Application for Trensher of Water Rights No 22-05I108 .
and said application m hersby_ APPROVED =

b, Approvel of wid spplicaton is subect 10 the foliowing limietions and canditions:
Pursuant to the Memorandus Decision and Order of Febrwary 2§, 1978.

2. Denial of said sppixcation n for the foliowing ressons:

Wimess my hand this_ 25 day of Februsry L1918
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LYV ST
Wg_ﬂ'\] Al . The REXBURG STANDARD ond
5 o The REXBURG JOURNAL
RINGURG, IDANO

o . »
[ I Iml I d ' I ' l
STATE OF IDAHGC
County of Madison } "

1, John A, Perter

baing first duly sworn, deposs and say,
that | am the printer of THE REXBURG

Journal a newspaper printed and
publisthed weekly &1 Rexburg, Maditoh
County, ldaho; and | do solemnly sweasr
hat the

proposed change of water right
& topy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

any supplement issue thereaf for two
consscutive issues, the first publication hav-

ing been made on  Ootober 1, 1974
and the last publication having been made

on Oeteber 10, 1974 .

Further, that said newspaper is one of
general circulation in said county; that it
is & legel Pewipaper, conforming o legal
spacifications under the idsho Statytes; thet
it has &) et two hundred bona fide sub-
scribers living within the county of publice-
tion; and that it has been continuously and
unintervpledly published in said county dur-
. ptrlod of saventy-eight comacutive weeks

prior 19 ﬁmpubluuanu!huidnoi

e - )
’/-'17(-(" A;“ .

; [ Y

Svbicribed 10 and sworn o boiou me

Nlmq Public

My commission expires  EoSu?7




e i e D I B e a0 L i R SR i L it S S

el el ebion e St colde et eds el e

FITILR OF MIOFORID CHANGE OF WATER RIGHT
. 22-0610

ezt fs hevedy givem that O.J. Mesley Ranch, Inc., Rexburg, Idshe, has aupll]
.uhmdmmm-chm..upnau-up@f
divesrulon of the vaters of Pemy Cresk. The right sought to be chamged ts '
decras te 0. J. ¥Weeley & Myrtla Neeley in cass of G. J. Neeley & Myrtle Neslelf
Cusrge Reswaisg & Pheve drowning amd Morris Slaymsker & Thelus Slaymaker, damgh
im Biath Juiicial District Court, Madison Coumty an’ is recordad as follswst o

AMOUNT: 2.7 cfs PRIORITY: June 15, 1900

POINT OF DIVERSION: SE%SEk, Skc. 33, T. 6N, R. A3, Bk

Teton County ;

The water is weed €0 irrigate 846 scres within tne NP, Sifth, Sec. 32, Wy, Son:

Whgnde, Sec. 31, WaiEx, SPNPx, Fatul, SP¢. Sec. 30, T. 6N, R. 43F, B.M.
TO BE CVANCTD A AOLLOVS

Only 1.35 cfs will be diverted at the first point of diveraion within the
S, 3: and 7.35 efe will be diverted at the second )’/point of diversion vithie
S, Sec. 19, T. S8, &, 43E, B.M., Madison County. The wvater will bo ueed
816 asves within the WK, Wghk, SPONA, Sec. 19, Ni%, fec. 30, SWahf, Sy, lna.
A, Ses. 57, T. &, R. A3, B.M.

Amy pro-sst agalast approvel of the sbove proposed change of water vight myiil
f5led with the ldche Duportasnt of VWater Misources, 1515 Lineoln Read, Idshe
83404, an ox baflope Gutsber 21, 1974,

R. KEITH NIQGINSOW

Pirester |
Pbisahed in the Resburg Jounsl, Resburg, ldahe, su Ostober ) and Octobew 08, §

ey o
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Identification No. 22 OG!Q

Transfer No. L4 }(/}' dcnnsd”

STATE O IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR TRANSFER OF WATER RIGHT
To Changs the Point of Diversion and or the Ploce of Use

[

1 Name of Right Hotder WB‘N J NEELEY RANCH, INC,

Post office address __ P, O, Box 425, Rexbur;, Idaho 83440

2 Rignt obtained by

a Oecreeto 0. J, Neeley & Myrtle Neeley Caseof Q_.L_Jie?hy_md_ﬂnh_
Neele , his wﬂf.],glvs George Browning and Phebe Browning his wife, and
Y bwed.5:21-5 _ _.n_9th Judicis) Distrfet '
Horris Slavmaker and Th- Lma Slaymker his wife, (Name of Cour)

Court. Courty of — Madiseon —- -~

b Llicense No __._____ . istued by the State of Idshc. Department of Reciamation,

3 Sourceof warer_ Fony Creek  _ wibutaryto
{Name of stream or source)

4. Date of Pruorily_gv.lunﬂ_ls,. 1900

"o
5. Amount of water A L . ... ~cfs andfor

b. N acre feet/annum

6 waerisusedior__irrigation fron ___May o July 1
{Month, Day) {Month g.y! o ] 7
7 Original location of point of diversion s SE Ya | SE Y% of Section 'a'! ’

Township 8 N pange 43 E___ Bm.n Teton County;

Additionsl points of diversion, f any

8. Lands presently wrigated or place of use.

7 e b ﬁ W
o RAuar | wec W W | S ] SV | NEVG| S0 SWhe | S | MLy MY Whh | MLy | G | TN | S ot
LGN | 43E 32 {25/35 |40/40) | 136404 | 4 |} | 216
I
4o | 19160140 1 40140440140 1400 | | | 1 b 320
1 n ) _ 40 | 8 40
30 f40|25 425 40 200 35|15 B0 (40] 270
—_— 14— JREN (U SV G- -
— s - --j"“' ——T
—_— ,.-r— ————— = r [» } 1 - ——
— e e - p- - - ]b-— s od - -+ 4 fp— -~
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9. i spplicant was not the unginal holder of this right explain how il': accuired:

Asquired with purchase of property from Morris Slaymaker and Georgs

Briggs Estate P e e i —_

10, CHANGE IN POINT OF DIVERSION

a. Quantity to be diverted ot new point: _ B.7  , 1'cts. andfor . scte fest
SE T TSE N 27
b. New point of diversion: N~ __ vy M { % section__ 25" Yowsship__ T B
g4 8
. ange 43" B e Maoisows Couu"‘}/

c. Description of method of diversion and conveyance from new points of di
_pump directly out of Teton River

d. s water 1o ba conveyed to the lands previously irrigated? Yos No
If not, 1he place of use shuoid be changed below.

‘ e Describe the reasons for applying for a change in the point of diversion:
In order thot applicant might make better use of the water.

_The lands previously irrigated were for pasture which was steep
_and_rocky. At the new point of diversion, there is good land

sultable for crops.

f Do you intend to make tha ransfer permanent? Yen

g Do you intend to abandon completely the oid point of divension?___Yeast

| T

3 b Indicate on the above plat the new point of diversion and lands Yo be irrigated.

11. CHANGE N PLACE OF USE

».  Describe the new lands on which you wish 10 ute your right.

_D]____Q_}Lr ] 15] 25 | 40] 40] 40 |40 | 40]40 100 —
I8 ) 42B] 25 5 30 95
7™ | 42e] 6] aof a0} aq oq 160
L] 43E| 31 LQ 40 MM‘L 160

Tculmmhdmbhhw___ﬂl_
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€. Are you completely abarcor g the fands previously rogated hy this right? if not, axpliain your plans:

No, this land will still be used as pasture, however thare will

_be no water diverted o. these lands. __

d. Describe any other water nights that you claim for the new ground upon which you wish to tramfor this

nght _ _None

e indicate or the above pia* the new land to be irrigated and the point of diversion.
| hereby assari that no one will be injured by such transter and that the change wili be made st my own

risk. The informaticr contained i this application is true 1o the best of my knowledge.

0. J. NEELEY RANCH, TNC.
/

e 4%%‘;
President ' " 7Tignaiure of a ——

Subscribed and sworn tn betore me this, /fg!_ day of M_a_rc_h__ sl L 74

{notary ic
Residing at Rexburg, Idaho

b
My commiss:on expires, 1;/;/74/ .

ACTION OF STATE RECLAMATION BNGINERR
ANC CEATWCATE OF TRANSFIR

This 15 to cernty that 1 have examined Anplicstion for Transfer of Water Rights No.

and sard appicahon s hereby .

1 Approval of ssid spphcahon s subject 10 the following limitations and conditions:

2. Denal of 1awd spp'canon « for the foliowing re 1

Witngssmyhandths . deyr . W__/

FOR DEPARVMANT USE QWY

Recoived by__ .~ <

Prosest filed by: Cate
et MWM4~ md..,ég,a_m
L-ZL..__

Fur-uw-dbv

.—p" ¥

Approved for publication by..__._.__._.um.’zy .

Published § Uh s
;/r‘ v, ’g_ P A\,/f,‘a. "

Heusring held. -
L cleti L. {L /354 i gy
Watermaster | ) -
™ ?‘: \_}4//‘"/
AE
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The REXBURC STANDARD ond EEHVE-@
The REXBURG JOURNAL * "
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Aliduvi of Poblication s Duwer ine |
STATE OF MDAKMO 1

Caunty of Mademon % bas

1. Jobn 4. Porter .
barg fess duly tworn, depose and by,
Wt | oen e preier of THE REXBUSG

Journa’ _ & ewspaper proed and
publnbed weekly of Beubnrg, Medson
County. idaha »d | & solemnly swan
that the

Tetles ot Promosed coav e
a” water rictt
4 Xy of whoh notce spreers ot ctad

nerese wan pubiished o0 the re sler and
antire i Of sad newipaper. and vt o

-

arty sopplement suue tereol for faes
consecuhve 1ssues, the firsl publeatior hun .

g + do o ATTFLY 117374
and rhe a5t puby #hon hewing Deen e

on AnFil 17, 197

Further, mar 1od "ewipape =+ oo o
gengral crculeton we wed Wy toat
i & legal newspaper. conlorming 1o legat
spacrhications under the ldaho Stetutes. that
H# has o west two Fondred bons fide b
wribars living within the county of publice-
hon, end that 1 hes heen ontinuousty and

ly pobrdished in savd county dur-
of seventy gygii o nacuhve washs
tirst oll’ﬂlqdlﬂ

: -
clud”
[ W
‘ubsntad 10 and tworn  hetore me
. day c” A W‘ .
7~ . .
Noisry .

My commishion supiies '5: 5‘- 7 7

thiy

-

B
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Q Metiee is berolly siven L]
Owen J. Neeley Ranch Inc..
P.0. Box 475, RexL. 1g. idaho,
aey spplied to the Depart-
meatl of Woter Administra-
thop for a change of the point
of diversion and plive of 15¢
of the wulers ¢f Pony Crevk
The right sougtht to be rh2Ug-
ed is evidenced by decree to
0.]. Neeley and Myrtie Nee
Jey in Case of C.J. and Myrile
Neel=y, his wife, -vs- George
Browaing and Pucbe Brovn-
ing, Ms wife, and Mciris
and Theltha Slay-
maker, his v ife. dated May
9. 1964 in fth Judici is-
trict Court, Madison Countly
and 18 recorded as follows:
Amount: 8.7 cis
ity: June 15.

Point of diversion: SE'
§E%, Sec. 32, T. 8N. R. 43E.
B.M., Teton County:

The water will be used for
the lrrigation of 846 acres
within the NE4., SfnWo.

. 32, N, Sec. 19, N\
NWY, Sec. 31, F:NES, MW
NE%, Elz SW'a skt Sev.
0, T. 8N, R, 178, B

TO BE CHANGED AS FOL.-

will be divartul
LNE, Sec. 25,
HE, BM. Tetoh

§rgrEaked
atgd? e
R e
f;?;;
533z

R. 42E, BM.
gainst approv-
above proposed
of waler Flpal sl
with the ldaha De-
of Water Adminis-
. 1518 Lincoin Kead.
Falls, ldaho, 83401, on
ril 2, W,
HIGGINSON

Hhov
tx the Teton Valley
gnrJamanm
11, W4,
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BEFORE THE DEPARTMERT 0F WATER ADMINISTRATLIOH

OF THE

STATE OF [DAHO

In the Matter of Protest Against Approval of

Application for Transfer of Water Right

NOTICE OF CONFERENCE
Ho. 22-0610 in the name of OWEN J. NEELEY

AND/OR HEARING
RARCH, INC.

RN N e RN

On March 22, 1974, Owen J. Neeley Ranch, Inc. filed with the Cepartment of Water
Administration an application tc transfer the public waters of the State of Idaho.

On April 23, 1974, the Department recelved a protest rgainst approval of said appli-~
cation from Fremont-Madison Irrigatios District.

The Department has ret the matter of protest for conference and/or hearing for
Toesday, June 25, 1974, at 2:00 p.m.. in the Courtroom of the Madison County Court-—
house, Rexburg, Idahv. Any hearing wiil be held in accordance with the Rules and Reg-
ulations of the Idaho Code and adopted Rules of Practice and Procedure of the Depart-
ment of Water Administration. Opportunity shall be afforded all parties to respoud
and present evidence and avgument on all issues involved.

Any party may request In writing five (5) days before any hearing that the oral
proceedings thereof be taken in the form of stenographic notes. Any party may have
such sterographic notes of the oral proceedings, or part thereof, transcribed at his
own expense. A taped record of the procesdings will be maintained for the appesl
period,

Failure to appear at the time and place smet for hearing by the spplicant or pro-
testant may sllov the Dapartmant without prejudice to dismiss the protest or the
application. Any and all cost incurred by reason of such non-appearance may ha asses-

sed against such non-appearing parties.

Th
Dated this (d day of June, 1974.

Y/ e
NORMAN C. YOUNG b/‘/7
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CONFEREUWCE MEMORANDUM

RE: Conference on Application for Transfer of Water Rieght No. 22-0610

A conference was held at Rexburg, Idahe, on June 25, 1974, to consider the
protest against issuance of the above referenced application.

The applicant, 0. J. Neeley was present and represented by Attorney, W.
Brent Eames. Protestant, Fremont-Madisen Irri;ation District was present and
represented by Attorney, Mary Smith and several members of the Board of Directors.
During the informal discussion, it was determined that water from Pony Creek does
indeed flow into Canyon Creek in sufficient quantities up to about July 1 on many
years. O, J. Neeley said he could put the water to beneficial use prior to July.
Fremont-Madiscn appeared to be willing to agree th;t no injury would be caused 1f
punping were limited to the time that Pony Creek reached Canyo; Creek. 1t was
agreed that Brent Eames would draft a prorosed agreement to satisfy both the appli-
cant and protestant, submit it to Mary Swith for Fremont-Madison's signature to
release the protest. This agreement 1s to be forwarded to tais office.

Several necessary changes were made to the application. Because of the nature
of the cChany,es, the Department indicated a willingness to continue processing with-

out advertising.

ey

NORMAN C. YOUNG

District Engineer
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~Amgast 15, 1974

”m. Brent Eames
Aqtomy at Lawv

. 306
w.;mmg. Idaho 83640

Daar Mr. Eamas:
=
i | The Dapartment has bean delaying final action on application for transfer
irm: 22-0610 (Owen J. Neeley) and application for permit No. 21-7039 {(Parry V.
1| Dietrich) in anticipation of stipulated agreements pursuant to the comferencas
{ihald {n June end July of this year, The Department feels it would be in everyona

« concerned’s best interest if final action is taken on thess applications as soon
as pogsible.

v

S

\\}f the department can do anything to expedite the completion of these agresembnts,
\ lat us know.

|

Yery truly yours,

RORALD D. CARLEOM
Assistemnt to the
District Dngineer

RDC:ed

t‘ﬁis oy
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The above entitled cause came on regularly to be heard and

Jb} the Court on the 21st day of May, 1954, the pleintiffs

in person and by their attorney, Ray ¥. Rigby, of Rexburg, Iéahs,
and the defendants appearing in verscon and by their sttormay,
Leonard O, Kingsford, of Rexburg, Idaho, and it sppearing to the

respective rignts and interests in the water rights which are the
subject mutter of this litligation; and evidence, orsl sad dOMumeEt-
ary, having been offered and introduced and proof being msde to thal
satisfaction of the Court, the Court finds:

That the plaintiffs are the owners of that certain propersy

bed in Maragraph IV of their Amended Complaint;

That the defendants, George Srowning and Phede Rrowming,

s, Are the owners of timt certain property set rorth ia

¢f the Answer to Amended Cokplaint; .

4. That the defendents, Morris Slaymaker and Thelsa Slagmaiees

8 wife, are the owmers of that certain mroperty set ferth ia

YI of the Answer to Amended Complaint; .

5. 'That for over five years last nast, the variows parties

o, amongst them, have diverted and used the full £1os of the
Pony Creek Tfor domestic and agricultural purposes;

EEIRS Ry £t SRt W

Court that the parties hereto have stipulated and agreed as to thelpy

That said Stipulation 1S fair, reasomable, proper ant eeoeplp

&
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6. That the maximm flow 5o diverted is spproximately 960
ers inches of water, and that such flow decreases during the
' months of the years;
7. Tnst sald parties are entitled to an interest therein based
on 435 miners inches to plaintiffs out of sSuch saximm flow of 968
i Ainchu. such interest to be decreased rroportionately to any
4p the total flow of water at any given time; and on 300 miners
A9 pé ol inches to defendants, Ceorge Broming and Phebe Broming, hMs wife,
out of such maximm flow of 960 inches, such interest to be QQ-L
praportiputoly to any decrease in the total flow of ':‘t::: o.z )
given time; and on 225 miners inches to defendants, MorTis
and Thelma Slaymaker, his wife, out of such maximm flow of 960
inches, such interest to be decreused proportionately to any
in the total flow of sater at any ziven time;

8. That domestic use Of water should have priority over any
- lother use during seasons when the total sunply Of water is inade-
uste to cover all needs of the rartles hereto;
9. That each of the parties hereto ghould be lisble for @
maintenance of the irrigation system used in common by SUOh par-
1es, on the basis of the share of water owned by such party;

10, That each party should bear his own cost3 herein incurred;
11. That the parties are entitled to the relief praged for in
heir Amended Complaint and Answer and Cros3 Complaint, all riled

in.

NOW, THERKFORE, BY REASON AND VIRTUE OF THE LAW AND THE
ON MOTION O COUNSIL POR THE PARTIES, IT IS HERESY (RDERED,
AND DECRERD:
* 1. That the Stipulation om file herein is nereby allowed and
pproved; ,

2. That for over five years last past, the various parties
to, amongst them, have giverted and used the full flow of e
Pony Creex for domsstic and agricultural purposes;

3. That the maximm flow S0 diverted 1s svpreximtely 966
nes of water, and that such flow decreases dm the suma
the of the year;
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" mutnpmnurﬁ 0. J. Neemyammumu
they are nnraq vested uu’h title to 435 miners inches of the .
mmumudx Jusef on & maxioun low of 960 imehes, Suoh
{ interest to bo Wuloﬂ proportionately to any decrease iz the
total flow of ilhr at uw glven time;

5. That the (cr-m.qu, George Browning and Phebe m u
and they are hereby vested with title to 300 miners inches &f tie
wmters of Pony Creek, based on a muximum rlow of 960 inches, sush
intersst to be decrsased proportionately to any decresss in the
total flow of water at any given time;

6. That the defendants, Morris slaymaker and Thelms Ziaymaier
be and they are hereby vested with title 10 225 miners inohes of
the waters of Pony Creek, based on a maximm flow of 96¢ inches,
such interest :o be decreased vroportivnately to any decrsase. ix
the total rlow of water at any given time;

SRELOE

{

7. That domestic use of water shall have priority over sayother
use during the seasong when the total supply of sater 1s wﬁ
fto cover all needs of the parties hereto;
6. That each of the parties hereto shall be 1iable for "“"’P
maintepance of the irrigation system used in common by such par-
ies on the basls of the share of warer pwned by such party;
9. That each party shall bear his omn cogts herein incurred.
| Deted tats 210t day of May, 1954.
|

Judge the Kihth Judiciad
of %ne state of Idabo m
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IN THE DISTRICT COURT OF THE BINES JUDICIAL DISTRICT OF

STATE OF IDAEG, IN AND POR NADISOWM COUNTY !
0. J. FEELEY awmd NYRTLE NRELEY,
his wife,
Plainsifte,
. DEORER

e o ) e ) i et e

The steve satitled sanse seme en Tegularly %0 be Meard sad trisd
by the Cours on the 21at day of May, 1954, the plaintiffa agpedring
in persen and by their attormey, Rsy V. Righy, of Rexburg, Lishe,
and the defendants appesring in persen and _by shair astorney,
Leomard 0. Kingsferd, of Rexburg, . 9, shd 1% eppearing 40 She
Court Shat the parsies hereto have stipulated and agreed as e Shair
reopective rights sad interests in the water rights wbhich are Whe
subject matter of this litigation; and evidemss, orel amd dosunent~
ary, having besn effered and istredused snd preef Deing made to the
sasisfassion of the Cowrs, the Ceurt findst

1. That said Seipulation 13 falr, reascashle, preper And Aedeph~
ablejp

2. Thas the plainsiffs are the wmers of that certaia preperty
doseribed in Pavagreph IV of tiwir Amsanded Cemplaimty

3. ‘That the defemdante, feerge Browning snd Faoke Bymwaing, his
wife, are She owmers of Shat eortain preperty set forvh in Peragrugh
IV of the Amswer %0 Amendsd Cemplsint;

4. That the defendsats, Morris Slaymeker and Thelma Siaywaiyee, .

his wife, sre She owvmers of that certain property set farth in Paze
greph VI of the Amswer %0 Amtaded Cemplalad)
£, That for over five Jears 1sa% past, the varieus parties e

|
’:i.}
g

t0, asongst them, have divertsd snd wsed the full flew of e WAV -

of Pomy Cresk for domestic amnd agricultural purposes)
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6. That the saxiswm flew se diverted is spprezimately 900 min-
s fashas of water, and that sush flov desreasss during the SuEWe
wemtha of the yeare) !

7. That said partiss are emtitled %¢ an interest thawein based
o J)5 minere imches to plalasiffs ewt of swah maximum flew of 960
inthes, sweh imterest tc be dearessed preperticaately e amy desredse
in S total flew of water At any given $ime; and em )OO miners
inches So defemdants, Searge Frowming and Fiebe Browming, his wife,
out of swak maximm flew of 960 inekes, such ingerest te be deereased
proportiosately to amy decresse ia the total flow of water at any
gliven time; and om 225 miwers imchss So defendants, Merris 3laguaikesr
amd Thelma Slaymaker, his wife, out of such maximem Tlew of %60
imshes, such intsrest to be decreased proportl mtely te any dssreass
in the Sotal flow of water at any given time;

8. That domestic wse of water showld have prieriky ever amy
other use during seasems when the tosal supply of waser is imade-
quats to cover All meeds of the parties herete)

9. That each of the parties Mereso should be liable for axpenses
of mainteasnce of the irrigation system used in ccmmon by Swsh par-
ties, on the basis of the share of water owaed by such party}

10, That esch party should bear his oun cests herein inesurred)

11. 7That the parties are entitled to the relief prajyed fer im
their Amendsd Cemplaint sand Answer snd Cross Complaint, all filed
horein,

BOM, THERAEPFORE, BY REASON AND VINIUE OF THR LAV AND THE PRINISES,
O WOTION OF COUNBEL FON THE PARTIES, IT IS EERENY ORDENED, ADJUDGED
A¥D DECREED

1, That the Stipulation on file herein 1s heredy allewed and
approved)

2, That for over five years last pass, the various parties haye-
to, smomgst them, have diverted and wsed the full fiew of e WM
of Pomy Creek for demesstis and agrisultural purposes|

3, That the maximum flow 00 diversed ia approximately 960 mimere
inehes ol water, and that such flow decredses during the swwr
wontha of the year)

.3 .-

o

=
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h. Wat the plaintifes, 0, J. Nesley and Nyrile Neeley be and
Shey are hareby vested with title %0 k)5 mineys inches of the
waters of Peuy Creek, besed @ a mazimm flev of 960 inshes, oush '
1IR%eTe8t %0 be desreased prepertiemately te iny desrease in Ve
Setal flew of water at any given Sime}

S. That the defendants, George Browming snd Phebe Brewming be
and thay are haveby veated with ¥i4le %o 300 miners imshes of ¥
waters of Pony Creek, based sm & mARizmm flow of 960 imehes, sush
interest to be desredsed properiiemately 30 ARy deeyesss ia e
total flow of watsy at any given timej}

6. That the defendants, Merris Slaysaker and Thelma Blaguhioer
be and they are hereby vestad with Sitle %0 225 miners imshes of
the waters of Poay Creek, based en & naximmm flox of 960 imshes,
sk imtarest to bs deersssed proportionately to any desreass in
the total flow of water at uny givea time;

7. That domestie use of water shall have priority over anyothae
use during She sespons wvhen ths Sotal supply of water is inndeogunte
to sover all naeds of shs parties hereto}

8, That each of the parties horetc shall be liable for sxpmnies
of maintenanse of the irrigation aystem used in commen ¥y sueh pay-
ties oo the basis of the share of water owmed by sueh pariy)

9, That each party shall bear his own sosts herein inewrved,

Dated this 21st day of May, 1954.

Sl Benpy B e e

of the Nimth Jwiieial Distrist
oL Siate of Idahe
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LAW OFFICES

JOLLEY & EAMES

[}

. "#.,ﬁ."‘" 'J'.MIVI‘ENT JOLLEY P. O, BOX 308 80 PROFESSBIONAL PLAZA
' W. BDRENT EAMES REXBURG, IDAHO 88440 Trxzenown (208) 886.72768
. DA TAT
April 30, 1974 [}iﬁéﬂﬂ DRI
o L

Ji1iiSTRATION
WATER F\[?f :\r:a ?Jfﬁce

Mr. Ron Carlson
Assistant to District Engineer R
Department of Water Administration N

Ar oy . iy "7‘5
1515 Lincoln Road ,!l&ﬁ \:;4:51?@7
Idaho Falls, Idaho 83401 B I

RE: Owen J. Neeley Ranch, Inc.

Dear Mr. Carlson: Bepzyy
p&’HﬂPEii! wWat’er R@SG“

I am enclosing a copy of a Stipulation Agreement betwesf:?

0. J. Neeley Ranch, Inc., and George Browning, wherein Mr. Browning

withdraws protest of Neeley's application for transfer of water

right. ‘

This agreement also provides that the Brownings agree to
allow Neeley Ranch the use of all the waters of Pony Creek during
the spring up until Mr. Browning begins to irrigate his hay.

I received a copy of Notice of Protest by the Fremont-
Madison Irrigation District. We would like a hearing held in this
matter as soon as possible.

Thank you for your assistance.

Yours very truly,

JOLLEY & EAMES

A

nt Eames

N THOH




W. Brent Eames
JOLLEY & EAMES
Attorneys at Law WAT”?ASWW“ST

ER ADVIIRISTRAT
P. 0. Box 306 Am;omJIION
Rexburg, Idaho 83440

BEFORE THE DEPARTMENT OF WATER ADMINISTRATION FOR
THE STATE OF IDAHO
IN THE MATTER OF PROTEST AGAINST )
APPROVAL OF APPLICATION FOR STIPULATION AGREEMENT
TRANSFER CILAIM TO WATER RIGHT )

#22-4003 IN THE NAME FO. J.
NEELEY RANCH, INC. )

e e e e e i T i

The applicant, 0. J. NEELEY RANCH, INC., having filed with
this department an application to change the point of diversion
and place of use of the above claim to a water right, and George
H. Browning having filed a protest against approval of said
application for the purpoée of clarifying the ownership of the
waters in Pony Creek;

The parties involved, 0., J. Neeley Ranch, Inc., and Gew ge
Browning and Phebe Browning stipulate and agree to the following:

1. The parties acknowledge and hereby refer to a decree
dated May 21, 1954, wherein it was decreed that the maximum flow
of Pony Creek was abproximately 960 miner's inches of water; that
0. J. Neeley and Myrtle Neeley were vested with title to 435
miner's inches of the waters of Pony Creek based on a méximum flow
of 960 inches, such interest to be decreased proportionately to any
decrease in the total flow of waﬁer at any given time. And that
George Browning and Phebe Browning, husband and wife, were vested
with title to 300 miner's inches of water, such interest to be

decreased proportionately with a decrease in the total flow.

AWTOHIN




And that Morris Slaymaker and Thelma Slajmaker were vested with
225 miner’'s ipches:éf the waters of Pony Creek, such interest to be
decreased pfoportionately to any decrease in the total flow.

2. That the applicant, 0, J. NEELEY RANCH, INC., has
purchased all title and interest to the waters of Pony Creek
which were vested in 0. J. Neeley and Myrtle Neeley, husbané
and wife, and in Morris Slaymaker and Thelma Slaymaker, husband and
wife.

3. That George Browning and Phebe Browning continue to
have all right, title and interest in and to 300 miner's inches
out of the maximum flow of 960 inches, such interest to be decreased
proportionately to any decrease in the total flow of water at any
given time.

4. That George Browning and 0. J, Neeley Ranch, Inc.,
tave for over five years last past diverted and used the full
flow of the waters of Pony Creek for domestic and agricultural
purposes.

5. That as between the parties, except as provided in para-
graph 6, 0. J. Neeley Ranch, Inc., is vested with title to 660 miner's
inches of the waters of Pony Creek based on a maximum flow of 960
inches, or 11/1l6ths of the flow at any given time, such interest to
be decreased proportionately to any decrease in the total flow of
water at any given time, and that George Browning and Phebe Browning
are vested with title to 300 miner's inches of the waters of Pony
Creek based on a maximum flow of 960 inches, or 5/16ths of the flow
at any given time, such interest to be decreased proportionately to
any decrease in the total flow of water at any given time.

6. That George Browning and Phebe Brbwning agree to allow
0. J. Neeley Ranch, Inc., the use of all the waters of Pony Cfeek
during the spring of each year up until the time that the Brownings

begin to irrigate. When the Brownings begin to irrigate then each

SRR
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of the parties shall have the right to use their resbective shares
as provided in paragraph 5. At that point in time when the waters of
Pony Creek no longer reaph Canyon Creek, then the Brownings éhall
have full use of said waters except for what 0. J. Neéley Ranch,
Inc., needs to water its stock. It is further agreed that O. J.
Neeley Ranch, Inc., shall open a roadway to the pointof diversion
of said waters for the use by both parties and shall install a
dividing gate at the point of diversion in order that the waters
may be divided as agreed herein.

7. That George Browning and Phebe Browning withdraw the
protest filed against the application of 0. J. Neeley Ranch, Inc.

22-0610

for the transfer of water right, No., 22-4003 Pend waiver further
protest on the condition that their water rights are lost or
injured in any way by said transfer.

8. That the pérties agree to be bound according to the
above referenced décree regardless of whether any rights under the

decree are transferred.

Dated this 42% day of February, 1974.

0. J. NEELEY RANCH, INC.

vyt J WM

Tts President

Phebe Browning

STATE OF IDAHO, )

SS.
County of Madison. )

On this /fgégz day of February, 1974, before me, the under-
signed, Notary Public in and for said State, personally appeared

e

mg\l}\"\\%




OWEN J. NEELEY, known to me to be the President bf the corporation
that executed the foregoing instrument, and acknowledged to me that
such corporation executed the same,

IN WITNESS WHEREOF, I have hereunto seﬁ my hand and affixed

my official seal the day and year in this certificate first above
written.

Residing at Rexburg, Idah
My Commission Expires:{gé;éf

STATE OF 1DAHO, )

SS.
County of Madison. )

g .
On this ézﬁzz day of.ﬁeé::;;y, 1974, before me, the

undersigned, a Notary Public in and for said State, personally

appeared GEORGE BROWNING -end—PHEBE-BROWNING, known to me to be the

persons whose names are subscribed to the within instrument, and

acknowledged'to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal the day and year in this certificate first above
written.

Notary Pu% 1c for aho
Residing at Rexburg, Idde
My Commission Expires: 4?4%%7
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ﬂf&-y 26, 1978
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Re: Transfoer No. 22-06108

—_

j b

o ’g

U;Jjo. J. Wesley Ranch, Inc.
Bex 425

Renbury, Idsho 83440

[

Uf Eaclesed 15 & cepy of your approved Application for Tramsfer Mo. 22-06108. We
direct your attention to the conditions of approval as listed on the ‘amevesdum

Recisien & Order,

Be oure to nete St 3 special condition requiring you to install and metatatn &
meesyring dovice hes boen placed upon your transfer. Ue are enclesing & Tebber
doscribing ¢ifforent types of msataring devices acceptad by this ofMce.

Siacerely,

890DV . FLEENOR

Ohief, tater Rights

0¥ ity

nslosure

ec: Art %" Natormaster cc: Protestants and attorneys
Palls, ldshe 0N Encl: Copy of Mume. Duc. § Oviur

Ingl of Pormit om ;

a. Dec. & Order ©




MEMORANDUN PR

T0: Bod Fleemor
FROM: Boa Carlson G
2E: Meoraondums Decisions for 22-06108, 22-7114, 32-7118

DATE: PFebruary 13, 1975

Jast a word of explanation on the propused memorandum decisfons for
22-06108, 22-7114, and 22-7118. One of the issues that 1 felt was never
resolved at the hearing on 22-0610B was: Can 0. J. Neeley use the water
from Pony Creek beneficially? Some of those who testiffed said Pony Creek
would be dry by the second week in June. There 18 also testimony that the
Canyou Creek Canal does not begin to divert warer until around June 15, T
really wonder how much irrigating Neeley can get done if he must quit when
other farmers are starting. This is the reason I included condition #4 of
the Order.

As 3 condition of approval for 22-7118, T have limited the time period
that proof can be submirted to the period March 1, 1980 to March 1, 1981.
S$ince Stevens has the earliest priority ir would be unfair for Neeley to
submit proof and receive & license 1f there actually fs not water available
to f1ll bis right.

Fioally, 1 had the decisions prepared for Ken's signature since there is
a good chance they may be appealed. Tt may sllow Keith a little more flaxibility
thaa e would have had he signed the spproval orders. That is my reasoning for
what it is worth.

I have besn called twice by Blair Grover asking when the decision on Nealay's
applicstions will be out. He says Neeley has to tell ths power company which way
to go with the power. I told Blair Grover 1 would do what I could to empedits

<~

procassing.
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-~ 8 Wh APPLICATION FOR TRANSFER OF WATER RIGHT

Sn o Wi Basens NO, __22-0610
A Ot Gl
RECOMME NDA [JON OF WA R

L g[ thur 4 bd. . 2 . watermaster of_S/7c4f¢ Riies- .

W )

of Water District No. _ ([ . Coumtyof - fos [reusgrf . ofc .Sate of Mabo,
whose sddress is “-’ “a 2?!2 X ua ‘: ‘-" ‘ ‘Z,ﬁ de éTz‘Z: "‘:240

have rond the attached copy of the 4 pplication for transfer of water right for

C%_ﬁm&_/‘u__.--ﬂbhwdmwwmh

application 10 be true,
A. 1hereby endorse the above mumbered Application for Transfer and recosmmend
that the Director of he Department of Water Resources approve the transier sebjoet to

.mm: > ' s g ;cl ” L b

. / - ” 1y -, 3 p, - Jh
Shar drun Py Gech sal , . heiclus at s de
Cnt, tled 4o  snitic Stha- {hon dhos Ratpibiter by, [lin, Coevs
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e thn app/; crnti 6//5‘//.“ o
B. 1do not endorse approval of the above numbered Application for Transler as réi/tevtt

guested for the following rensons;

. 4
Dated st Sdafiy Falls . Waho, this 29— Lﬂ!dmm-“&-

(safgrature)
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22-0610B - 0. J. Neeley Ranch, Inc.

Community Room, Valley Bank, St. Anthony, Idaho

-
‘d’ -
4 November 22, 1974 - 3:00 p.m.
ROSTER OF ATTENDANCE
Name Address Representing
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STATE UF IDAHO
ARTMENT OF WATER RESOURCES
Eastern District Office
1515 Lincols Road Idaho Falls, 1daho
- 8301
|P b‘ aulinfiiite . s

RETURNED CERT

1FIED RECEIPTS
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@M 30, 1974

;

Icy lnk
l Ml:hony ID BM4S
I:ILntim Evelyn

Gmth.q:
g—-. is to confirm ths use of your Community Roowm for conferences and/or hearings

held by this office om Thursday, Novembar 21, 1974, starting at 9:00 a.m.
on Friday, Novewbar 22, 1974, starting at 9:00 a.m.

you for your cooparation in this matter.

\"” truly yours,

.[{'
RORALD D. CARLSOM

Acting District Engineer

[ERE

et e




Oelober 23, 1974

Re: Applicatior for Transfer of Hatcr Right No. 22-0610R 0O, J. Neeley Ranch, Inec.

i
SRt
My, Mary Bmith
Attorney at Law
30 South Sscond West

Biburg, ID 83440
] T
Ms. Smith:

8 is to acknowledge Teceipt of the protest apainst the above referenced sppliastiem

r tranefer of water right which vou submitted on behalf of Fremont-Madison )
District. You should be aware that the following sre the items wa can cowsider at &
Teace and/or hearing in sither approving or demying an application for '

§

\
1. Are othar water rights injursd by the traméfer? o |
oo

U 2. Dess the chamge constitute an enlargesent im the
wie of the origimal right?

You will be wetified at a later date as to the time and place eet for a
or hesriag te diseuss tha matters of protest. If we may be of further
please contast ws.

Yery truly yowrs,

MNAED D. CARLSOM
Asting Distrist Engilaser

e
oss Tremsnt-Nadioen Ivvigstion Dist.

P oy gy -
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Patober 23, 1974

L s . }E

v Application for Transfer of Water Right No. 22-0610B

0. J. Seeley

h bieslay Ranch, Inc.
. Box 425

Rexburg, ID B0

ﬁ' M. Nealey:
()

plesasa find a copy of the protest filed by Attorney Mary Smith on behalf
Mt-l‘lmlu. Irrigation District against the {ssuance of the sbove u!crm.‘
et spplication.

have any questions, pleass do not hemitats to contact this office.
truly yours,
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00T #1974 BEFORE THE DIRECTOR OF THE IDAHO DEPARTMENT OF

Depertment of Watss Sevn rrag WATER ADMINISTRATION
Ewstern Tugenes oy,

A e O T U S o Y S . S o D s S

IN THE MATTER OF THE APPLICATION OF 3

' O. J. NEELEY RANCH, INC., NUMBER H PROTEST OF THE FRENONT-
, 22-0610, for a change of the point : MADISON IRRIGATION
' of diversion and place of use of H DISTRICY.

the wateis of Pony Creek.

. A I S e D A Wi A D S e Sl T e i e Wl Y s il P M Py o P T e D W N S

Comes now the Fremont-Madison Irrigation District a
guasi-municipal corporation of the State of I1daho, with its
office and post office address at St. Anthony, Idaho, and in

response to notice given that 0., J. Neeley Ranch, Inc., made

application No. 22-0610 to change the point of diversion and

! place of use of the waters of Pony Creek, and makes the following

Protest against the approval of such application:

; 1. That the supply of water in Pony Creek is not
sufficient to warrant a change of point of diversion and place
of use of the waters of Pony Creek.

2. That the anticipation of the applicant to change
the point of diversion and place of use of the waters of Pony
Cresk is speculative because of the lack of water in Poay Creak,
and any sach attempt will reduce the quantity of water under

. existing water rights at the proposed point of diversion.
3. That the property is not within the boundaries of
 the Premont-Madison Irrigation District, and any storage water

! cannot be delivered cutside the boundaries of the District.

;l Chl;rlan. Board of Directors,

Fremont-Madison Irrigation
District.
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~ ~
. STATE OF IDAHO, )

l (ss

. County of Madison. }

R. WILLIS WALKER . being first duly sworn, says that

. he is Chairman of the Board of Directors of the Fremont-

ﬁ Madison Irrigation District and he makes this verification for

E and on behalf of said District; that affiant has read the foroqoinﬁ
Q Protest and knows the contents thereof and as to the matters and

' things therein alleged, affiant believes the same to be true.

. 'gfﬁ" Lellit 4 p‘x‘&{h

Subscribed and sworn to before me this 18th day of

 October, 1974. N 7
- a‘ﬁfl—crf = -
NotAry Bablic, residing at

Rexburg, Idaho., My commission
expires June 25, 1975.

. (8eal) 5
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Gecaber 10, 1974

w—

Bat Application for Iramefer of Water Right No. 22-04108

-~

M. J. Yuyne Stevens
n4 176

)

&tt. Stavens:

. ID 834352

.ehr“ﬁmtptofmmmtagﬂmtth“nmmtn
e
; 'ar of watar right. You should be swers that the following are ti: ftemn we

| comsider at & conference snd/or hesring in eifher approving or denying mm appli-
' gEkian for cransfer:
!

K 1. Are other water rights injured by the transfer?

- 2. Dosas the change esmetituts sn enlargemsat is the
IR use of the origlual right?

You will be notified st a later date as to the time and place set for a csnfesenne

ot haaring to discuss the matters of protast. 1If we may be of further sssiotems
sontact ws. .

Very truly yours,

MEALD B, CARLOOW
Astizg Blacrist Waglgest

Pzt

Dy e T T U R
et SN s - i i S TR
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1 hereby protest Application for Transfer of Water Right Lo. 22-06308 ix
the name of 0. J. Re:ley Ranch, Inc. I feei that my right would Jefisitely be
affected by this transter gince the original right is water that oesa't exist

only in high water or until Jume, an¢ *hen it is less than the requested amsunt.

woa'’

SRR
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October 10, 1974

-

)

.Bay Application for Transfer of Yater Right No. 22-0610B

Mr. Ovan J. Neeley

0. J. Heeley Ranch, Ine.
‘Pa D, Box 428

1 g, ID 83440

NS
AL
Ddr Mr. Neeley:

! osed please find a copy of the protest filed by J. Wayma Stevens sgainst
| issussce of the sbove referenced trasafer application.

‘u.houubomthn the following ara the items ve can consider at a
erence sud/or hesaring fin either approving or denying an application for
]

\/7 1. Arve other water vights injured by the transfer?

2. Does ths changs csmstituts an enlargemsat in the wee
of the origimal rightt

ﬁh-lnuuuﬂﬂuahmuuuumtmn‘puumtunm
snd/ox hasring to discuss the matters of pretest. Legsl counsel {s et mandeteny
ot wmy pvoseading befove the Department, although you may desire to ewpley am
sttoveey in youw bohalf.

£ wo moy be of sny sssistomse, plosse fesl fras to comtact us,

R




S RPN NP WS NSNS FTCPIE P I SR e O oY

Septesher 30, 1974

——
h

hgj? Application for Transfer of 'later Right No. 22-0610
g

“ -

J:;iArt Larson, Waternaster
tér Listrict lo. 01

P.3. Dex 1027

Y&, Falls, ID 81401

poar ¥r. Larson:

ave enclosed a Recommendaticn of Watermaster forw to Le completed concerning e
ove referenced application. Tlease conplete the foru and retern it o this offte
or hefore October 21, 974,

Very truly yours,

RN
o

in 5, cumac

Acting District Pngineer
DC 1 MB

Encloaure
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Septesber 27, 1974

Re: Application for Twansfur 5. 22-0610 0. J. Neelsy Rench, Inc.

Rexburg Journal
23 South lst East
Rexburg, ID 83440

Gent lemen:

l Eaclosed you will find a legal notice which we wish to have published once s week
for two consecutive weekly issues of your newspaper. We have inserted the publine~
tiou dates allowing time for you to suimit us a galley proof for review bafore

} publication.

After sending us & galley proof, proceed with the publication on the dates we beww
isserted, cesuming the notice is correct. If we have any corrections, we will
sotify you before the first publication. [f yuu cannot publish the notice om thz

proposed dates, plesse contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

VYery truly yours,
RONALD D, CARLSON T
Asting District Engineer Bill submitted [0 -45-20 W ‘ ,

%
RDC 1B

Bae: Lagal Neties (1)



RCOUODGCRnr ool RLSOURCES

October 1, 1974

s
1

*

#ai Application for Transfer of Watar Right No. 22-0610A

Mr.' Oven J. lecley
¥.9. Box 425
Raxburg, ID 83440

pra—

¥r. Neelay:

1
% is is to acknowledge receipt of the withdcawal of the above referanced spplisatiom
i or transfer :nd our records liave been marked accordingly.

Very truly yours,

Ve

a f !
v/

L}
BOMALD D. CAKLSON

Aoting District Engineer

P Y P

-l ——
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October 1, 1974

Re: Application for Transfer of Water Ripht No, 22-0610A Owen J. Nesley Ramch, Ins.

¥, Mary Smith

$ulth & Mancock
Atéotneys at Law

30 South Second West
Resburg, Idaho B3440

rgg_nr Ma., Smith:

-
‘On, Septenber 26, 1974, Owen J, Yeeley visited this office and withdrew the abowve
‘ruferenced application for transfer, in which he proponed to transfer 8.7 cls of
water from Pony Creek to te divertad from the Teton River for the irrigation of
495 acrea. Mr. Neeley then filed a new application for rransfer which is wasbeved
2-06108 tyansfarring 8.7 cfs of water from Pony Cresk to a new point of diversion
vithin the SWiWe, Sec. 19, T. 6N, R. 43E, B.M. on Canyou Creek. The withivavel
‘of /ihe first tranafer will make the stipulated agreement that the Department hes
bpen walting to receive umnecessary. The nev application for trensfer will be
u!”ttiud on October 3 and 10, 1974, in the Rexburg Journsl, Raxburg, Idahe.

IE you have any questions, please do not hesitate to contact this office.

Very truly yours,

BONALD D. CARLSOM
Acting District Eaginser

e 1wd
ec: Gesxgs Meowsing
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Re: Application for Transfer of Water Right No. 22-0610A

#r. Brent Kames
Jolley & Eanes
g; THeys at Lav

| Professional Plaza
Myburg, Idaho 83440

Dear Mr. Esmes:

%i}‘pted:er 26, 1974, Owven J, Neeley visited this office and withdrew his a
’ transfer of water right 722-0610A in which he proposed to transfer 8.7 cfs of water
'from Pony Creek to be diverted from the Teton River for the irrigation of 693 acres.

. Haeley then filed a new application for transfer which ia mmbered 22-06108 tugme~
arring 8.7 cfs of water from Pony Cresk to s new point of diverstsn wickin the SUMBA,
Sec, 19, T. 6N, R. 43E, B.N. on Canyon Cresk. The withdrawal of the first cramsfer wilh
: the stipulated agreement that the Departmsat has been weiting te reesive unneseseslly.
aew application fer transfer will be advertised om October 3 and 10, 1974, ia the

= g Journal, Resburg, Idaho.

1hmmmmm.mummwmmm this office.
Yary truly yours,

Bt

o

RORALD D. CANLSON
Asting Blstrist Waginesr
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fa
Subscribed and sworn to bafore me this 24 day of Seg~7 s 1974

Residing ac Ei ol o2 (AN
My cowmission expires _‘g[ﬂlzg_




e o S b b o il b St e e i S whh A B B #3E e B

LAW oFFIORS
. JOLLEY & EAMES
4 EENY J08ABY s O BOK 300 30 FRATENONGAL PhABM
W. RENNT BAME REXBURG, IDARC 83440 Tossneus {509) 00.Y9W

August 16, 1974

AUC 1v 1978

Dagarnest 40 4 yen- Ly, LHY
Mr. Ronald D. Carlson Lot LI
Assistant to District Engineer

Degt. of Water Resources

1515 Lincoln Road

ldaho Falls, ldaho 83401

Dear Mr. Carlson:

e e A e T R 0 e T R0 5 e L it T i Dk s o 0 £ et e e L

Thank {ou for your letter of August 15. 1I have sent
ulation Agreements to Mary Smith on the Owen J.
Keeley azpll.cation and to Willis Benjamin on the Dietrich
application. I sent the Stipulation to Mary Smith some time
480 and the one to Willis Benjamin Just two or three days ago.
You may wish to inquire of these attorneys. Thank you y.

Yours truly,
JOLLEY & EAMES

- <3
ey :

A A e

-

w’.' Brent s j

i g e -

g PRt

wrg g
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August 15, 1974

AB' Application for Transfer No. 22-0610

‘Wa, Mary Smith
Attprney at Law
: _; « Ind W,

urg, Idaho 33440

m: Ms. Smith:

1

B Department has been delaying final action on application ior transfer ‘ﬁ

‘Po. 22~0610 (Owen J. Neeley) iIn anticipation of a stipulated agreement pursuant - I
the conferance hedd in June of this year. The Department feals it would be 4

everyore concerned’s best Interest if final action is taken on this application
for transfer as soon as possible.
7

tha Department can do anything to expedite the completion of this sgreement,
let us know,

ry truly yours,

B e

LBzmeg Ll

e
RONALD D. CARLSOM 4
Assistant to the

Nistrict Engineer

®DC:ich



/P 23, 1974

‘adl application for Tramfer of Vater Right ¥o. 22-0610

is the oepy of the altared Application for Transfer for 0. J. Nesley Repsh,
Purther pressssisg on thie application will be withheld ustil we reseive the
of the agseemmnt vith Mediscu~Frewsat Irrigation District withirswiang the poo~

bafowe tha Departusnt can toke fimal actiom on the application, it will he
¢ supply we with a espy of the easwment or special wee parmit from the
of Moslamation allewing ascess to the poiat of diversion, ssowming that the
will be Joseted balew the take-lina of the Tetom River.
you have any questions, pletse ssntast we.

Yery truly yonss,

NN C, YOS
Distvist Duginser

Y iab
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Eastern District Office
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22-0610 - Owen J. Neele, Ranch, Inc.
Courtroom, Madison County Courthouse, Rexburg, Idaho
June 25, 1974 - 2:00 p.m.

ROSTER OF ATTENDANCE

Adé%§$£1;f{/1¢f

Sl
. Represdnting
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Jwma 11, 1974

-

Yadison Cownty Courthowss
Clark of the Distriet Court
_Nesbarg, Tdsho 83440
-kurs
' 15 to confirm the wee of the Cowrtrosm for conference sad/er hearing to be
by this office on Tusaday, June 15, 1974, at 10100 a.um,
,_Mnhmmhuuntm.

i

\'JF.

-
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dpril 24, 1974

@
Applisatien for Tramsfer of Water
Right Ne. 22-0610

should bs gvave thet the folleving are the 1tans we con csusider ot & eunlebunse
sz Yeavieg ia cigher approviag or denying an spplisstien for tramsfer:

(1) Ave sther weter rights injured by the trenefer?

(2) Dese the change eamstitute an enlargemsat ia the wee of the
’ ¢
Tou will Be metified ot o loter dste an to the tine end pless set for & esafevense spdf b
o hesning ¢o ddoowns the mmbuss of pustest. If ve may be of further assistense, plegie
cmtast w8,

Yooy touly youse,

MEALD B. CARLOOR
Asst. to ¢the BDistvist Enginser

meas
ess Owan J. Neslay
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BEFORE THE DIRECTOR OF THE IDAHO DEP%%?: npratur O SATAtOR
; ‘ stnet Othee
WATER ADMINISTRATION P BSIeTT
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"IN THE MATTER OF THE APPLICATIOW OF
'OWEN J. NEELEY RANCH, INC.,

NO. 22-0610, for a change of the
point of diversion and place of use
'rf the waters of Pony Creek.

PROTEST OF FREMONT-MADISON

IARIGATION DISTRICT.
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Comes now the Fremont Madison Irrigation District,
a quasi-municipal corporation of the State of Idaho, with its
office and post office address at »t. Anthony, Idaho, and in
iresponse to notice given that Owen J. Neeley Ranch, Inc. made
ﬁapplication No. 22-0610 to change the point of diversion and
fplace of use of the waters of Pony Creek, and makes the following
Protest against the approval of such application:
ﬁ 1. Thac the supply of water in Pony Creek is not
ﬁsuf!iciant to warrant a change of point of diversion and place
jkf use of the waterg of Pony Creek.
1 2. That the anticipation of the applicant to change
jthe point of diversion and place of use of the waters of Pony
€Creek is speculative because of the lack of water in Pony Creek,
and any such attempt will reduce the quantity of water under
existing water rights at the proposed point of diversionm.

5 Ca
s ar , [

tﬁo Board of Directors of the
Premont-Madison Irrigation Distriot.




SMITH & HANCOCK

PFlttorneys at Law

mmt 850 SOUTH Bwo WEIT
X REXPUNG, TOANO 88440
W LADVD ADAM (1085.1 90 - oo

RE%&Q‘EKQ) April 22, 1974

APR 23 W14

ot water Rgmusatot

fastern Dusteict Oty

Mr, Norman C. Young, District Engineer
Department of Water Administration
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr., Young:

RE: Application No. 22-0610, For a Change
of the Point of Diversion and Place
of Use of the Waters of Pony Creek.

Pursuant to our telephone conversation, I am enclosing
herewith the protest of Fremont-Madison Irrigation District
regarding the above numbered application,

Kindest regards,

I ey LA

Mary Smith
fo

Enclosure
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iSTATE OF IDAHO, )
! {ss
‘County of Madison. )
R. WILLIS WALKER, being first duly sworn, says that
he is Chairman of the Board of Directors of Fremont-Madison
irrigation District and he makes this verification for and on
behalf of said District; that affiant has read the foregoing
Protest sand knows the contents thereof and as to the matters

and things therein alleged, affiant oelieves the same to be

true.

Subscribed and sworn to before me this )/ l'(‘day of

-april, 1974.

AT A
NSEry PﬁHc, relIHIng at
Rexburg, Idaho. My commission

: expires June 25, 1975,
i (Seal)




Agril 22, 1974

@ Applicstion fer Tramsfer of Watsr Right No. 22-0610 MNEELEY

Journsl
Tirst East
., ID 830
N
Gemtlemen :

you please submit an affidevit of publication and certified bill ia

with the sheve refersnced application. The lagal notice was to
besn published in your paper on April 11 amd April 18, 1974.
ssopexstion iz this matter is greatly appreciated.

truly yours,
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_R ECEIVE M
APPLICATION FOR TRANSFER OF WATER RIGH

NO. 22-0610 APR 230

RECOMMENDATION OF WATERMASTER
— Department of W Admisinirgtios
Eastorn Destrict Oicy

L _fedhur b Lages . watermasterof JSngufc River
of Walor District No, 4] ‘ , County Ofwm. State of Habho,
whose addressis _ S0 Bes /096 [dake Fall Lda ,

have read the attached copy of the application for transafer of water right for
, and to the best of my knowledge believe the

[s) < Ach “

application to be true.
A. 1hereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Administration approve the transier subject

to the following conditions:

OR
B. 1do not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons: M:@Amw

JWM%_MJLWM She
1 mrd= .

seauﬁ Withont adeanare Steres unfﬁ H At %4 dova Nvt M’ Pediesy,

]
44
Dated at [d.dn &[& ,» Haho, this /9 ~—day of Aﬂn { ' 1!22.

(%ﬂlﬂ)

A O i 5 o B e e 57 e

e——
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. i aeiiemaich 4 it 5t e ke 5w R - R T, mpdreieac iggegic Lo Lt
i iR b

April 8, 1974

Re: Application for Transfer of Water Right No. 22-0610 NEELEY

-

The lmurz Journal

23 Sowth First East

Rexburg, 1D 8M40
Cantleamen:

Enclosed you will find s legsl notice which we wish to have published once & wollh
for two consscutive weekly issues of your newspaper. We have inserted the ‘
tion dates alloving time for you to submit us a galley proof for reviev bafore

publication.

After sending us s galley proof, proceed with the publication on the dates we
inserted, assuming the notice is correct. If we have any corrections, W
potify you before the girst publication. If you cennot publish the notice &8

proposed dates, plesss contact us {mmedistely.

An sffidavit of publication sust be submitted to the Department alomg with e

publication bill.

Very truly yours,

NONWN C. YOUNE

District Enginesr
Bill submitted

NCY '
Enc: Logal Netice (1)
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NOTICE OF PROPOSED CHANGE OF WATER RIGHY
NO. 22-0610

Notica s hereby given that Owen J. Neeley Ranch, Inc., P. 0. Dox 426, m'
Idsho, has applied to the Department of Water Administration for a change l!ﬁ:*
point of diversion and place of use of the waters of Pony Creek. The right *
to be changed is evidenced by decree to 0. J. Neeley & Myrtle Nesley in Cage
and Myrtle Neeley, his wife, -vs- George Browning and Phebe Browning, his o
Morris Slaymaker and Thelma Slaymaker, his wife, dated May 21, 1954 in 9th

District Court, Madison County and §s recorded as follows:
Amount: 8.7 cfs Priority: June 15, 1900

Point of diversion: SEuSEk, Sec. 32, T. 6%, R. 43E, B.M., Taten O
The water will be used tor the ‘rrication of 346 acres within the NBk, )

32. Wy, Sec. 19, NWNW, Sec. 31, DIEY, (MMEG, DSV, SEN, Sec. 30, T. 68, &,
TO BE CHANGED AS FOLLOWS

The water will be diverted within the MEIES, Sec. 25, T. TH, R, 83E, BN,
Teton County: and will be used for the irrigation of 695 acres within the Wy,
Wi, sec. 31, T. ™M, R. A3E, SOWNEY, EISEY, Sec. 25, NEY, Sec. 36, T. M, R,

Any protest against approval of the above provosed change of water
be “{led with the Ideho Dagpartment of Water Aduinistration, 1515 Linceln
Falls, ldaho, 83401, on or before oril 22, 1974.

R. KEITH HIGGINSON
Divecter

pet1ished in the Toton Volley N, Drigps, ldehe, on Aprt) 4 end Apvé) ;4
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NOTICE OF PROPOSED CHANGE OF MATER RIGHT
NO. 22-0610

Netice is hareby given that Owen J. Neelay Ranch, Inc., P. 0. Box 425, Rexbury,
Idaho, has applied to the Department of Water Administration for a change of the
point of diversion and place of use of the waters of Pony Creek. The right sought
te be changed 1s evidenced by decree to 0. J. Nesley & Myrtle Nesley in Case of 0. J.
and Myrtle Nesley, Ms wife, -vs- George Browning and Phebe Browning, his wife, and
Morris Slaymaker and Thelma Siaymsker, his wife, dated May 21, 1954 tn 9th Judicia)
Dstrict Court, Madison County and 1s recorded as follows:
Amount: 8.7 cfs Priority: June 15, 1900
Point of diversion: SELSE%, Sec. 32, T. 6N, R, 43E, 7.M., Teton Coumtys
The water will be used for the irrication of 346 acres within the NEY, Sift\ls, %Be.
32, iy, Soc. 19, NWNWY, Sec. 31, D\DY%, (IMNEY, ESW;, SEY, Sec. 30, T. &4, R. m.m
TO BE CHANGED AS FOLLOWS
The water will be diverted within the NEMiEY, Sec. 25, 7. i, R. A3E, B.M,
Teton County: and will be used for the irrigation of 695 acres within the Wy, Sec. 38,
mA, Sec. 31, T. T, R. 43E, SEMNEN, E4SEN, Sec. 25, NEW, Sec. 36, T. 7, R. 42€, B.M,
Any protest against approval of the above proposted change of water right must.
be 711ed with the ldahc Department of Vater Adwinistration, 1515 Lincoln Road, Idehe
Falls, Idaho, 83401, en or before April 29, 1974,

it

F . e Rtk

R. KEITH HIGBINSON
Divecter

i

Published in the Rexburg Journal, Rexburg, Idaho, on April 11 and April 18, 1974.

i




fe: Apslicetion for Tramsfer of Watar Right No. 22-0610 NERLEY

Teton Valley Hews,
Mmo
Tdeho 8M22

Gont Lanen:

Enclosed you will fisd a2 legal motice which we wish to have published wmes s wml
for tws comsecutive waskly issues of your mevepeper. Ve have fuserted the | i
cion dotas allowing time for you to submit uas a gslley proof fer veview Mafleee
poblication.
Aftor sending we » galley proof, procesd with the publicatios eu the dateys Wb
isoertad, seowning the sotice is cevrect. If we have any corrections, W

wotify you bofors the first publication. 1If you cammot publish the wstiow
proposed dotes, pleass coemtact us fpmedistely.

-
Ao sffldevic of publisatien pust be subnitted to the Department alewg with Shi |
sublisation M1l

Yery truly yours,

AV £, YOuNe . .
district Inginoor ‘o
M1l wtetveed__ & /- 00w M.

L - f ]
fas: Logal Motfee (1)
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l’s‘

Merch 22, 1974

/Ryxburg, ldaho 83440
ii “‘ltlﬂn:
" Mttached herewith {5 departmental receiot No. 12801 in the smownt of $30.00

for the applicatfon submitted for Owen J, Neeley which was received 1n this
.pffice under the above date.

fm truly yours,

NORMAN C. YOUNG

strict Engineer
'VZV:CD

Attachment



