11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

J/ %cwmzca& Tt &«%Lﬂ

'*%

Sarah Jane/Baumann

m; 2 }\.\\\Q\J \L\}J\\,
Lauré\Br attain




AFFIDAVIT OF PUBLICATION
State of Idaho )
Cou nty of Teton

N
being first du(;g' rn depose and
say that I am theét ......

of the Teton Valley ‘\lews,
newspaper as defined by Idaho
Codes Annotated, Section 58-106,
as amended, and that said
newspaper is a weekly newspaper
printed and published at Driggs, in
Teton County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed in said county for more
that 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tion of

K2-72494Q

And affiant further says that said
attached notice, advertisement or
publication, as per clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in any
supplement issure thereof, for we-.
consecutive issues thereof; first
publication having been made on
the 152 day of Sorarom., 198
and last pubhcatm on theq%..'.?day
o%mm 196

And/affiant further says that at
the times herein mentioned said
newspaper was made up of at least
eight pages of at least five columns
each, printed from type matter, of
at least sixteen inches deep.

%h“% NI Y ::,

Subscr:bed in my presence and
orn to be )re me this AZ-day of
b, 19¢
(SEAL) Notary Public for the state
of Idaho, residence and postoffice
address, Driggs, Idaho.

‘-—f

NOTICE OF APPLICATION
FOR WATER RIGHT

Notice is hereby given that the
following application has been sub-
mitted for permit to appropriate

the public waters of the State of
Idaho. K{p

P50

Baumann, David P. and/or Sar-
ah Jane.

Brattain, Terry and/or Laura.

2525 S. Boulevard, Idaho Falls,
ID 83401.

Source: Spring tributary to
Warm Creek.

Date Filed: 01/02/1981.

Amount: 0.04 CFS.

Diversion Point: SENE Sec 18 T
03N R 45E, Teton Co.

Use: Domestic (0.04 CF'S) from.
01/01 to 12/31.

Place of Use: SENE Sec 18 T
03N R 45E.

Diversion Means: Pump and
Pipeline.

If issued, the permit will be
subject to all prior water rights.
Protests against the granting of
any permit must be filed with the -
Director of the Idaho Department
of Water Resources, 150 Soup
Avenue, Idaho Falls, Idaho 83401
on or before February 2, 1981.

C. Stephen Allred
Director.

Published in the Teton Valley

News January 15 and 22, 1981.



MAP (Attach Aerial Photo)
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SCHEMATIC DIAGRAM OF SYSTEM

{lInclude distance from pump to measuring device, if applicable.)

M

R ;
Point(s) of diversion: CSC- ¢ ANE / Sec ‘s TSN L4se

Place(s) of Use /

NE% NW% SW SElk
NE% | NWY. ] SW¥% | SEY. | NEV| NWY%|SW% | SE¥ | NE% | NW%{ SWia | SE% | NEY | NW ] SW | SEY

TWP. RGE. SEC!

TOTALS

3N 4ce | /8 20

Recommended Amendments:
O Change P.D. as reflected above [0 Acd P.D. as reflected above MME
0 Change P.U, as reflected ahove (0 Add P.U. as reflected above O Other

Examiner’s Signature

Date ?4”"/ /9‘{’4
Date _Sﬁ" C"?""W

Checked by

__ Date 5—33‘3 -

Approved by -




State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 22-7342 Priority vJanuary 2, 1981 amount 0.04 cfs

THIS IS TO CERTIFY, that “aij P BE Im%nn or Sarah Jane Baumann and
Terry Brattain or Laura Brattain

of Idaho Falls. Idaho , has complied with the terms and conditions of Permit

No._ 22-7342 issued pursuant to Application for Permit dated ___January 2, 1981 ,

and has submitted proof to the Department of Water Resources on July 19, 1982 ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

0.04 cfs a spring

of water from ,

capacity for the diversion of

tributaty to Warm Creek , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use of Use Rate of Diversion Annual Volume

Domestic from ‘ .04 cfsand 2.4 acre feet
(2 Units)

\than 0.04 cfs 2] y one time, and

Subject, howeve;;’i

;e T ™
that the amggnt _ divg_r?!f‘ and to Mh such right is entitled and "3y r the purpose
i - P \ ‘
aforementioﬁqd and is'# ited% to th:e‘gampugy which can actually be beneficially udg not exceed
,; 5 & 1; S . ' s* . X
2i4 ige feet pefyedr, said waters £

be diverted within the SE%aNE%  Yecti s
!
=4 in the County of

I35
;B

4
;

i

%mﬂ

71 - Totals
ml N gzm :ila
3 N 3 ;

& o
i

Total number of acres irrigated

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, and is subject to all prior water rights, as provided by the laws of Idaho. _77_/
—_

Witness the secal and signature of the Director, affixed at Boise, Idaho, this 5

gz 19 84

Acting for the Director




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR PERMIT NQ. :
MEMORANDUM DECISION
22-7342 IN THE NAME OF DAVID P. OR SARAH

)

)

)

) AND ORDER
JANE BAUMANN AND TERRY OR LAURA BRATTAIN g

David P. or Sarah Jane Baumann and Terry or Laura Brattain on January 2,
1981 filed Application No. 22-7342 to appropriate 0.04 cubic feet per second of
water from an unnamed spring to Warm Creek thence Deep Creek thence the Teton River.
The water is proposed to be diverted within the SEiNEX, Sec. 18, Twp. 3N, Rge. 45E
B.M., Teton County, and would be used for domestic purposes by two families within
the same tract of land.

Notice of the proposed appropriation was published in the Teton Valley News

newspaper on January 15 and 22, 1981. Protests against the granting of the permit
were filed on January 19 for Keith Davis for his attorney Charles E. Peterson and on
January 26 by Carol M. and Thomas Dale Marcum, and Annie Hamblin.

A conference was held on March 5, 1981 at the Teton County Courthouse, Driggs,
Idaho. The applicants were present and represented by attorney C. Timothy Hopkins.
Protestant Keith Davis was present and represented by attorney Charles E. Peterson.
Protestants Carol M. and Thomas Dale Marcum represented themselves and Mr. Dwight C.
Stone was present for Annie Hamblin.

All the parties, after discussion about when the springs were first used,
the location and flow of the spring, the effect on other water rights and whether
the proposed project was in the public interest, agreed to allow the director to
issue his decision based upon the information obtained during the conference. They
also agreed that a proposed decision was unnecessary and that the director could
issue a final decision on the application.

The issues raised during the conference were:

1) Can a permit be granted if the point of diversion is located on another
person's property?

2) Will the proposed project cause injury to other existing water rights.
And more specifically, would the granting of this permit cause injury to protestant
Daviﬁggg?ior permit for fish propagation since the spring is located within one of

%Fatk

&;ﬁproposed fish ponds?

Rile
&




3) Is the project in the public interest if it would not be approved by
the Teton County Planning and Zoning Committee because of the question of the
existance of and easement or right-of-way.by the applicant to the spring.

After considering the issues raised, the information contained in the
record, the official files of the department and based upon his understanding of
the law, the Director makes the following Findings of Fact, -Conclusions of Law and
Order,

FINDINGS QF FACT

1) The spring is located on land being purchased by the protestant Keith
Davis from Annie Hamblin.

2) The spring water has been used by the protestant Thomas Dale Marcum
for over 20 years.

3) The springbox was rebuilt in 1974 by the applicants and protestant
Marcum.

4} The Brattains built their house in 1975 and the Baumanns built theirs
in 1977. Both have been using water from the spring since their houses were built.

5) The elevation of the spring is lower than the houses of the applicants
so the water would have to be pumped.

6) The protestant Davis purchased the property in 1979 and constructed his
house in 1980.

7) Keith Davis, the protestant, is the holder of Permit No. 22-7333 with a
priority date of August 19, 1980 for the use of Finn Spring which is the same spring
applied for under this application. Mr, Davis' permit is for the diversion of 0.02
cubic feet per second of water for fish propagation in ponds with a volume of 2.00
acre-feet. The permit holder described the use as "water to be used to improve fish
habitat and small ponds for recreational fish propagation".

8) The waters of Deep Creek were decreed by District Judge Henry S. Martin

on March 28, 1967 in the case entitled Victor Kunz and Erma Kunz vs. James Kunz, et

al and Elva Taylor, et al. The plaintiffs Victor and Erma Kunz were decreed 55 miner's

inches or 1,10 cubic feet per second of water and the defendants were decreed the
remainder of the flow.

9) The Teton County Planning and Zoning Committee would not, according to
Mr. Richard Driggs, Chairman, approve the applicants" water project without the
ngspssion of the land owner where the spring is located. The committee however,

fgﬁgﬁd have no objection if an easement or right-of-way was obtained from the land

§ MEMORANDUM DECISION AND ORDER -- Page 2




CONCLUSIONS OF LAW

1) Ownership or possessory interest in the land at the point of
diversion is not necessary in filing an application for permit. Idaho Code,
Sections 42-1102 and 42-1106 provide a method of establishing a right-of-way
across the land of another person, to the point of diversion. No right-of-way
or access to the point of diversion is conferred automatically by granting of
a water right permit.

2) The facilities for the appropriation of water under this permit
were in existance at the time the protestant Davis purchased the property where
they are located and also several years prior to his filing for Permit No. 22-
7333. Since the purpose of Mr. Davis's permit is to improve fish habitat and
small ponds for recreational fish propagation, the actual Tocation of which is
not critical, there is no injury to his proposed project caused by the issuance
of this permit.

3} The water right users downstream on Deep Creek as shown in Findings
of Fact No. 8 have an earlier priority and, therefore, are entitled to the water
from the unnamed spring when the water would reach their points of diversion.

The flow from the spring is sometimes needed to satisfy their use under the
decree. A use of the unnamed spring under these conditions would cause no injury
to the downstream water rights.

4} The use of water as proposed would not conflict with the local
public interest or with the Teton County Planning and Zoning Committee if access
to the point of diversion is obtained.

ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 22-7342
is APPROVED with the following conditions:

1) Subject to all prior water rights.

2) Proof of construction of works and beneficial use of the water
must be submitted on or before August 1, 1982.

3) The issuance of this permit in no way grants any right-of-way or

easement across the tand of another.

Dated this_<Z 2 day of July, 1981.

A. KENNETH DUNN
S Director

Ay

MEMORANDUM DECISION AND ORDER --- Page 3




- 22 7342

Form 202 . ’ Ident, No,
3/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho
David P. Baumann or Sarah Jane Baumann and 524-1379

' 1. Name of applicantTerry Brattain or Laura Brattain Phone 787-2965

2575 5. Boulevard, Idaho Falls, Idaho 83401 (Baumann)

Post office addressRural Route 1, Box 116, Victor, Idaho 83455 (Brattain)
Warm Creek and

2. Source of water supply unnamed spring which is a tributary of Teton River
3. Location of point of diversion is SE %of NE %4 of Section 18 Township 3N
Range 45E B.M, Teton County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 0,.04cfdor domestic purposes from Jan 1 10 Dec 31 (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusiv_e)

{cfs or acre-feet per annum}

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 0.04 cfs. cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Spring house with pump and pipeline

system for diversion

b. Height of storage dam ___ feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{(Month/Day} {Month/Day)
¢. Proposed well diameter is ___inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum § years).
8. Description of proposed uses:

a. If water is not for irrigation: ,
{1) Give the place of use of water: SE Y% of NE % of Section - 18  Township 3N

Range 45E B.M.

(2) Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water two

water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEW NWL% SWi SE%
NE% |[Nw% | swy | SEX | NE% | NwY |swWi | SE% [NEW [NWL| SWi| SE% | NEA |NWX | SWY%] SEX%

TWP | RANGE | SEC.

TOTALS

~ Total number of acres to be irrigated

c. .Describe any other water rights used for the sama purposes as described above. none

9. a. Who owns the property at the point of diversion Annie Hamblin

b. Who owns the land to be irrigated or place of use Applicants

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing__The apNicants claim a right to divert water by
—a prescriptive easement from a spring not wholly contained and

flowing off of the land of Keith W. Davis

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

Range 45E

L[)H‘_P<bint pf diyersipn

| Township | 3N )

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

Terry g;;tain {Applicant)

Sarah Jane”Baumann

Brattain
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Received by li:‘f Date //.2 / Time /;.3’(/

Preliminary check by WC/ Fee $ aﬁﬂ.‘g”?

. .
& Receipted by _ £ ) Date Mﬂ_@.“

Date I//g;/g/

£ Publication prepared by

%W Published in

Do SV , / {

g Publication dates j/j@ s /gﬂ 2\/ /
Publication approved b . Date &/5/ &l

Protests filed by: =- ) > i

.

A n s

LY
¢’ LmhLJL)

Copies of protests forwarded by

Hearing held by Date.

Recommended for denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. __22-7342 , and said application is hereby __APPROVED

1. Approval of said application is subject to the fol‘lowing limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shal! be submitted on or be-

fore  July 1 .19 82 .

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: _ PURSUANT TO MEMORANDUM DECISION AND ORDER

Witness my hand this Zﬁ day of June ,19 81 .

Director



AFFIDAVIT OF PUBLICATION

State of Idaho )
) ss
County of Teton

newspaper as defined by Idaho
Codes Annotated, Section 58-106,
as amended, and that said
newspaper is a weekly newspaper
printed and published at Driggs, in
Teton County, Idaho, having a
general eirculation in said eounty,
and that said newspaper has been
printed in said county for more
that 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tion of

CL{ WQ}QCEQ:@N\ —

R2-72349D

And affiant further says thati said
attached notice, advertisement or
publication, as per clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in any
supplement issure thereof, for St
consecutive issues thereof; first
publication having been made on

> 196
And/affiant further says that at
the times herein mentioned said
newspaper was made up of at least
eight pages of at least five columns
each, printed from type matter, of
at least sixteen inches deep.

the 1.2, day of %&n’s_, 19X
ang last publicatio on thes. sday

Subscribed in my presence and
SWorn to before me this AZ-day of
v, 1962
(SEAL) Notary Public for the state
of Idaho, residence and postoffice
address, Driggs, Idaho.

. , @ / < |
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say that I am the%%
of the Teton Valley News,

Creek, -
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‘Amount: 0.04 CF3.
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03N R 45E, Teton Co.
" Use: Domestie (0.04 CFB) from.

01/01 to 12/81.
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If issued, the permit will be
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State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemar Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror
June 7, 1984

BE: Permit No. 22-7342

David or Ssmmah Baumann &
Terry or Laura Brattain
2130 South Boulevard
Idaho Falls, ID 83401

Dear Permit Holders:

Enclosed herewith is a copy of the Water Right License issued on thé above
referenced Permit.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJ:sc

Enclosure
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Form 219
12/82

- ~2il State of Idaho
ARTMENT OF WATER RESOURCES

5
HE
s ead

MAY 10 S{ATER RIGHT BENEFICIAL USE FIELD REPORT
22- 7342
Permit No.
Department of Water Resources
CONTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

O Appointment letter mailed:
O Telephone call made

{List Telephone No. used)
[J Appointment scheduled for:

{Date, time, location)
EXAMINATION
Date _&. au‘% \A85 Accompanied by LYL Total Q measured .otk vV
Source jpfl\'\j Tributary to __Gem Cree k. Supp. annubar measurement sheet used? __NO
if source is surface water, estimate total flow of source
Methods of measurement M\Q\ = Stwpwedel Meets permit requirements?

Pl
Measurement calculations: _2¢Z gal e B.5sec = {76 9pn. = o.04ck ¥V

Feywif bkt by Oapacty
7 7 [

Thecretred § = m‘;} 2 0,03C7§

Lowey Llev. 207 ( Ion2. 1) V> AL Af}ﬂe‘d""‘ﬁ? bore
rone - LGt | o oqfs V= 24afe. ¥
Thearetet @ hip stew Y0004 (i %2.308) " :
WELL/DIV, HP MOTOR MOTOR PUMP PUMP MEASURING CONDITION- OF REMARKS
NO.* MAKE SERIAL NO. MAKE SERIAL NO. DEVICE TYPE MEAS. DEVICE
] (\e.,\%,\.fg BRUZ0 [Meygrs {4046

System Description ... 5?{]0‘\% bhouie ouev  dprim g himy P(C&S(A\fe ’hnk QD\LLA‘ST(:MWJ“\CM
Ldnes o 4wo  domedx bhame

‘Code with rriap on reverse side. Disregard code ii only one.

RECOMMENDED AMOUNTS {rrigation requirement = A AFA/Acre
USE Q (cfs) V {afa} FROM TO
Domeste o o4cks 2.4 7 i v

(’tu.)o v\.lﬂ-\k.] v

s rd
Total 6.04ch 7 2¢afe. ¥ A4 A

Remarks




MAP (Attach Aerial Photo)

- -

P,

. - ‘ T \ 2z
T " pine Creek h
' “Campground 1.

SCHEMATIC DIAGRAM OF SYSTEM
JInclude distance from pump to measuring device, if applicable.}

A

y; ‘ -
Point(s) of diversion: ,/ 554 ”Eéf Sec l6 TIN Puse

Place(s) of Use /

NEX% NWX%

SWh SE%

TOTALS

T™WP, RGE. | sEct

NEY% | NWYX | SWX | SEX | NEY. | NWK|SWY% | SEX | NE%

NW%J SWY% | SEX | NEY |NWX{SWi4 | SEx

3N 4ce | /8 2D

Recommended Amendments:

O Change P.D. as reflected above O Add P.D. as reflected above

O Change P.U, as reflected ahove O Add P.U. as reflected above O Other
Examiner’s Signature %C% Date 7/732"'/ ! U~
Checked by Séa'nw Date _ S~ I~

Approved by

o LObB oD

v

Date _& - 3\3‘%
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

FASTERN REGION

John V. Evans 150 Shoup
Governor Idaho Fﬂ"s, idaho 83401
(208) 525-7161

A. Kenneth Dunn
Director

RE:

Dear

We acknowledge receipt of your statement submitted as proof
of beneficial use for the above referenced permit.

Before a license can be issued, a field examination must be
made by a representative of this Department.

A field examination of your system has
been scheduled for

If this time and date is not convenient
for you, please contact this office as
soon as possible.

A field examiner will contact you to arrange
to examine your system.

If you have any questions regarding the field examination,
please contact this office.

Sincerely,

.

o et et o < - A



/f l/'/‘y f-}jﬂ n \/:“‘ oF, ‘. -~ “" - ‘ﬂ\, .
Bo ¥e /0 . : ;*
\,/mf‘m/, -ljr;w’o "

IDAHO DEPARTMENT! OF WATER RESOURCES

‘flgﬁ(]ﬁw[[i BOISE, IDAHO 83720

Lo parirgzat wi VAL




DEPARTME

-~
The ldaho Depal  jt of Water Resource

Post Office Address: M_ﬂ]f

NT OF WATER RESOURCES

s will consider this card as a sment that the permit
_holder{s) has contpreted development to the extent shown below of Pe. 1 No. - - ;} Z.Z .
ﬂu,"jol‘ .C " j:fll ﬂ_ﬂd):ﬂnn)l
Name{s) of Permit Halder: " ~ oy rA

_V@; Zﬂé:éﬁ F3 ‘ffé ‘Tel.No.__-fj7‘_27‘(f
Source of W;ter: anwmsi—‘{ﬁ‘—’%i——f -

Extent of Use: @-Bomestic & {number of households) 'é:- .
O Stockwater {(number and type of stock) 5
O Irrigation {acres)
O Other i
S
Measuring Device: Required? 0 Yes kNo installed? 11 Yes O No !
Access Port: Required? 1 Yes O No Installed? [0 Yes {1 Ne &

The above information is a true statement

Vi

of the extent to which the above numbered permkily

_ S'%ature of Permit Holder




IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE

BOISE, IDAHO 83720




DEPARTMENT OF WATER RESOURCES

The ldaho Depa ~at of Water Resources will consider this card asa ¢ *ment that the permlt

holder{s} has co ;ed development o the extent shown balow of Pe a2 2 3\/
Namels) of Parmit Holder: PH_LLE_L ._‘t!_‘(b __._é,j 7. INJHNL_B;,LMGM

b}
Post Office Address: -2/ Do S k;)_ )}g._ R
J_D_Q_&Le_t&_LsT,_JJ,._gﬁ 463 TeNey2Y- /DY
Source of Water: WLEL;M&Q* e
Extent of Use: Domestic __ _/___ . (number of households)
U Stockwater .~ (number and type of stock)
O Irrigation . lacres)
0O Other -
Measuring Device: Required? d Ye;——?—hﬁ" Installed? [ Yes (I No
Aceess Port: Required? O Yes No Installed? [ Yes [0 No

The above infaormation is a true statement of the extent to which the above numbered permit has
'”;iii—-“ T T iy b 2 -ﬁ-u "}( L}l. ’ et

R j %’% b AARAA S —

Signature of Permit Holder




ST TE UF 1DAHKGC -
DEPARTMENT OF WATER RESOUKCES
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STATEHOUSE

BOISE, IDAMO 83720
(208) 334«4440
CERTIFIED MAILL

BAUMANN, DAVID P, & SARAH JANE )35
2525 S. BOULEVARD
IDAHO FALLS, ID 83401

MAY 31, 1982
DEAR PERMIT HULDER!

UNE UF THE CONDITIUNS OF APPROVAL UF YOUR WATER PERMIT NO, 22-734%

WAS THAT EVIDENCE OF THE EXTENT OF DEVELOPMENT MUST BE SBUBMITTED TO THIS
OFFICE OR OR BEFORE AUGLST 01, 1982, (SEE LAST PAGE OF YOUR

APPROVED PERMIT)., ENCLUSED IS A PUST CARD WHICH MAY BE USED TO SUBMIT
THE REQUIRED PROUF OF BENEFICIAL UBE,

IF YUU HAVE NOT FULLY COMPLETED YOUR PRUJECT, AND YOU HAVE NOT PREVIOUSLY
RECEIVED AN EXTENSION OF TINE, YOU MAY REQUEST AN EXTENSIUN OF TINE PRO-
VIDED THE DELAY IS5 FOR REASUNABLE CAUSE AS INDICATED IN SECTION 42-204,
IDAHU CODE, AMENDED, 1IF YOU HAVE BLEN PREVENTED FROR PRUCEEDING BY A
GOVERNMENTAL AGENCY OR BY LITIGATIUN, MURE THAN ONE EXTENSION OF TIME CAN
BE GRANTED,

EITHER THE BENEFICIAL USE POST CARUD OR A REQUEST FOR AN EXTENSION OF TINE
MUST BE RECIEVED BY TH1S DEPARTMENT UK OR BEFURE THE ABUYE MENTIDNED DATE,

OTHERWISE, THE PERMIT WILL LAPSBE AND BE OF MO FURTHER FORCE OR EFFECT
WITHIN 80 DAYS,

SINCERELY,
RITA FLECK
S8R. SECRETARY

ENC: 1




August 4, 1981

Re: Application for Permit No. 22-7342

David P. or Sarah Jane Baumann ‘ Terry or Laura Brattain
2525 S. Boulevard -and- Rural Route 1, Box 116
Idaho Falls, ID 83401 Victor, ID 83455

Dear Mr. & Mrs., Baumann & Mr. & Mrs. Brattain:

Enclosed is a copy of your approved Application for Permit No. 22-7342 along
with a copy of the Memorandum Decision and Order. We direct your attention
to the conditions of approval as set forth in the Order.

Any person who does not agree with the deciston of the Department may request
a rehearing before the Birector within 20 days, or may appeal directly to the
District Court within 60 days of the date the decision 1s matled.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS: jg

Enc: App. for Pemit
Mem. Dec. & Order

¢cc: protestants
(see certificate of mailing)



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 22-7242
IN THE NAME OF DAVID P. OR SARAH JANE

BAUMANN AND TERRY OR LAURA BRATTAIN

CERTIFICATE OF
MAILING

I HEREBY CERTIFY That on this 4th day of August 1981, true and correct

copies of the foregoing MEMORANDUM DECISION AND ORDER & Application for Permit

No. 22-7342, were mailed, postage prepaid to:

David P. & Sarah Jane Baumann
2525 S, Boulevard
Idaho Falls, ID 83401

Paul Weasy
Box 1219
Idaho Falls, ID 83401

Charies E. Peterson
Box 22
Driggs, ID 83422

Annie Hamblin
Washington,
Utah 84780

! !‘[’-;- '-f

Terry & Laura Brattain
R. R. 1, Box 116
Victor, ID B3455

Keith Davis
Victor, ID 83455

Carol M. & Thomas D. Marcum
Route #1, Box 675
Victor, ID 83455

Arthur B. Siri, Inc.

P.0. Box 509, 2099 Santa Rosa
Santa Rosa, CA 95401

m

GROVER ’
Br. Water B€source Agent
Idaho Department of Water Resources
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*  Attach to front of articls tF waee Y38l d
otherwiss affix to back of article, ~ ¢ 7.1 7]
¢ Endorse srticle “Return Receipt Requested™
sdjscant to number. _ DEPARTMENT OF WATER RESOURCES
RE'-I"_gRN EASTERN DISTRICT CFFICE
o = 150 SHOUP AVE
eyt 7y _,{I‘ﬂr‘l_ ;r by .
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-5 Gy

FEB 27
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Department of Vater Resources
Eastern District Office

(City, State, gnd Z3P Code)
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OFFICIAL BUSINESS

SENDER INSTRUCTIONS
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e Attach to front of articie if space permits,
otherwise affix to back of article.
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Print your name, address, and ZIP Code in the space below,

PENALTY FOR PRIVATE \
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Department of Water Resources
Eastern District Otfice

(Gity. State, and ZIP Code)
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.DEPARTMENT OF WATER RESOURCES
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i following servico is requested (check one.)
Show to wham and dete delivered.. . cvsseenns —_—
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Jine 4, 1981

Mr. Arthur B. Siri, Inc.
P. 0. Box 509

2099 Santa Rosa Avenue
Santa Rosa, CA 95401

Dear Mr. Siri:

Your recent letter expressed concern about an application for a water right
Permit No, 22-7342 filed by David P. or Sarah Jane Baumann and Terry or
Laura Brattain for domestic water from an unnamed spring in the headwaters
of Deep Creek.

A hearing was held on March 5, 1981 and the matéer is presently under con-
sideration by the department. A representative of the Three Teton Ranch,
Mr. Eldon T. Fullmer, attended that hearing.

The fatlure of Three Teton Ranch to file a protest agdénst this application
does not jeopardize {ts water right. Even {f the permit is granted, it will
be with the oanditéon that it 1s subject to all water rights with an earlier
date of priority.

We will let you know when the final decision in this matter is recorded.

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Off¢8s Bureau

BDF:rf
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ENGINEERING CONTRACTORS P.O.Box 509 - 3099 Santa Rosa Ave,
Santo Rosa,California 95401
{707) 542-7931

May 7, 1981

Idaho Dept. of Water Resources
FEastern Division Office

150 Shoup

Idaho Falls, Idaho 83401

Attn: FErnie Carlson
Gentlemen:

I am the Administrator for the Estate of Mr, James H, Clay, the owner

of the Three Tetom Ranch property inm Victor, Idaho. It is my understanding
that a dispute presently exists between a Doctor Baumann and a Mr. Davis
involving water usuage at the headwaters of Deep Creek and that Doctor
Baumann has applied to you for a water permit,

At this time we feel we must object to any water permit being issued
which might affect our water rights. It is our understanding that under
Civil Case No. 1439, on file at the Courthouse in Victor, Idaho, the

Three Teton Ranch property, with a priority date of June 1, 1890, has sole
and exclusive rights to all water up to fifty-five miner's inches., It

is our further understanding that the present water level is at or below
the 55 miner's inches.

We would appreciate being kept informed on this matter so that if necessary
appropriate legal action may be timely taken.

Verty truly yours,
ESTATE OF JAMES H, CLAY

S

Arthur B, Siri
Administrator

Mr, Edwin C. Anderson, Jr,, Esq.

Mr, Davis, Victor, Idaho ‘ .

Mr, Tim Hopkins, Esq., Idaho Falls D E@@‘]WE@
MAY 11 128!

Department of Water Resources
Eastern District Office
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22-7342 - BAUMANN & BRATTAIN

Courtroom, Teton County Courthouse Driggs, Idaho

Thursday, March 5, 1981 (10:00 a,m,)
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST
APPROVAL OF APPLICATION FOR PERMIT
NO. 22-7342 IN THE NAMES OF DAVID P.
OR SARAH JANE BAUMANN AND TERRY

OR LAURA BRATTAIN STIPULATION

BY THIS STIPULATION, the undersigned parties to the above-
captioned case waive compliance with the requirements of Idaho Code,
Section 67-5211, including the right to a proposed decisicon, to file
exceptions to a proposed decision and to present briefs and oral arguments
to the Director of the Department of Water Resources and agree that the
Director may render a final decision in this case without first submitting
a proposed decision.

Dated this day , 19 .

2]

2 munins 28
1) 7 ,

(Notary Subscription)




150 Shoup Ave. ——

i i Bkt -

§25-7161

February 2§, 1931

Teton County Courthouse
Drifgs, ID 83422

Gentleman:

This is to confirm the use of the Courtroom for confarence and /or hearing
to be held by this office on Thursday, March 5, 1981 at 10:00 a.m,

Thank you for your cooperation in this matter.

Sincerely,

RAY WALKER
Secretary

Ki:k
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST

APPROVAL OF APPLICATION FOR PERMIT
NO. 22-7342 IN THE NAME OF DAVID P.
BAUMANN OR SARAH JANE BAUMANN AND NOTICE OF HEARING

)
)
)
)
)
)
%
TERRY BRATTAIN OR LAURA BRATTAIN %
)

On January 2, 1981, David P. Baumann, Sarah Jane Baumann,
Terry Brattain and Laura Brattain filed with the Department of Water
Resources an application to appropriate the public waters of the State
of Idaho, On January 19, 1981, the Department received a protest against
approval of said application from Charies E. Peterson, Attorney at lLaw
in behalf of Keith Davis. On January 26, 1981, additional protests were
received from Carol M. and Thomas Dale Marcum, and Annie Hamblin.
The Department has set the matter of protest for hearing for
Thursday, March 5, 1981, at 10:00 a.m. in the Courtroom of the Teton
County Courthouse, Driggs, Idaho. A conference may be held before the
hearing. Any hearing will be held in accordance with provisions of
Chapter 2, Title 42, and Chapter 52, Title 67, of the [daho Code and
adopted Rules of Practice and Procedure of the Department of Water
Resources. Opportunity shall be afforded all parties to respond and
present evidence and argument on all issues involved.
In accordance with Idaho Code, Section 42-203, the following
issues are involved in the consideration of the application and protest(s):
1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use conflict with the local

public interest?



Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of
stenographic notes at the expense of the requesting party. Any party
may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will
be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed decision will
be submitted to the parties and the parties will be afforded an opportunity
to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior to the issuance of a final decision by
the Director. This procedure is required by Idaho Code, Section 67-5211.

By written stipulation, the parties may waive compliance with
Idaho Code, Section 67-5211. If the hearing is conducted by a hearing
officer, the hearing officer will ask the parties at the close of the
hearing whether they would 1ike to make such a stipulation.

Failure to waive compliance with Idaho Code, Section 67-5217
will not prejudice the Director's review of the party's evidence and
arguments. However, such a waiver will shorten the decision-making
process and may expedite substantially the issuance of a final decision.
Whether compliance with Section 67-5211 is waived will not affect a
party's right to petition for a rehearing of the final decision pursuant
to Rule 11 of the Department's Rules of Practice and Procedure or affect
a party's right to appeal the final decision to the District Court.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. Any and all cost incurred
by reason of such non-appearance may be assessed against such non-
appearing parties.

Dated this f‘? za{day of February, 1981.

RONALD D. CARLSON
Eastern Regional Supervisor
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VICTOR KUNZ and ERMA KUNZ, ) Civil No. 1459 2 |
husband and wife, )
) ANENDED \J 1
Plaintiffs, ) ‘
) JUDGMENT AND DECREE
Vs, ) \
) s Lt
JAMES KUNZ, et al, and ) : F e b
ELVA TAYLOR, et al, % FrnFO i
Defendants. ) 5{"“7{ 767
|

b ‘.\l'

- This cause came on regularly fé-Bé:ﬂéafé:%éfaféﬁﬁdhbrable
Henry 3. Martin, presiding District Judge, sitting wothout a jury,
on the 22nd day of November, 1965, at Driggs, Teton County, Idaho;
J. Blaine Anderson, Esg., of PFurchner, Anderson & Beebe, Blackfoot,
Idaho, appearing as counsel for plaintiffs and defendants in
intervention, and Ray W. Righy and Gordon 5. Thatcher, Esgs., of
Rigby & Thatcher, of Rexburg, Idaho, appearing as counsel for
the defendants and plaintiffs in intervention.

That pursuant to a stipulation of the parties all claims
and causes of action as between all parties except plaintiffs
and the defendant, ¥Elva Taylor, were dismissed and this cause
was heard upon the plaintiffs' complaint, defendant's answer and
counter-claim and the answer of the plaintiffs tc the said counter-
claim,

The Court proceeded to hear all evidence, including
documentary evidence adduced by the parties, and having
considered the same and the briefs of counsel, and having hereto-
fore entered findings of fact and conclusions of law, and the
Court having entered its judgment and decree in this cause on the
17th day of June, 1966, and thereafter, within the time permitted
by law, the plaintiffs having made and filed certain written

objections thereto and their motion to amend said judgment and

‘{gg
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decree and said objections and motion to amend having been
considered by Court and counsel and counsel for the respective
parties having filed a stipulation for the filing of an amended
judgment and decree,

NOW, THEREFCRE, IT I3 HEREBY ORDERED, ADJUDGED and DECREED,
as Tecllows:

\ That the respective parties are the owners of the herein-
after described real property and to which there is appurtenant
the water rights hereinafter described and with a priority date
of June 1, 1890, to-wit:

. 1. TI'ourteen miner's inches of the natural flow of Paul
Spring Creek, also known as Warm Creek and North Creek, through
a pipeline and measured at her point of diversion, which is the
Southwest corner of the N3N4NEL, Section 7, Township 3 North,
Range 4%, E.B.M., Teton County, Idaho, at the opening of the
pipe which is approximately 100 feet 5elow the small dam in
said Paul Spring Creek and for the purpese only of cleaning and
filling a swimming pool owned by the defendant and situate in
the Northwest corner of the SENSNLE:, of said Section 7, but
subject to the following terms and conditions:

(a) Defendant shall be entitled to the full flow of
said 14 miner's inches for the purpose of cleaning and filling
her said pool on one day of each week.

(k) That on the other days of the week, defendant is
entitled to & natural "low of 2 miner's inches through said pipe
for domestic purposes in connection with the operation of said
swimming pool and for the purpose of freshening the same.

(¢) That all flow from the filling and freshening of
said pool shall be returned %o the natural channel of Paul Spring

Creek by and through a good and sufficient channel so as to

prevent loss by evaporation or spreading on the surrounding ground.
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(d) The balance of the natural flow of Paul Spring
Creek, alsoc known as North Creek and Warm Creek, and appurtenant
to the SiSEY, Section 6, SESW:, Section 5, NANLNEZ, Section 7,
NENENWSE, Section 8, all in Township 3 North, Range 45, E.B.M.,
Teton County, Idaho, 1s hereby decreed to the plaintiffs, subject
only toc the above use by the defendant.

2. There i1s hereby established, decreed and confirmed to
plaintiffs the right to twenty miner's inches of the natural flow
of the waters of Little Spring Creek, also known as Little
Springs and South Springs, with a priocrity of June 1, 1890, to
irrigate twenty acres of irrigable land, in a field of triangular
shape lying between Little Spring Creek and Deep Creek, and
bounded on the Scuth by the South boundary line of plaintiff's
property, anc with the property to be irrigated located upon the
S%SW%, Section 5, NiNiNw:, Section 8, Township 3 North, Range
45, E.B.M. The water to be used shall be measured at the point
of diversion of the plaintiffs, on the natural channel of said
stream, on the land of the plaintiffs above-described. The right
to sald water is of equal priority with the right of Elva Taylbr
to the waters of said stream, described in Paragraph -3 hereof,
Plaintiffs may not and shall not enlarge the use, nor use the
waters of said siream on cther land.

3. There is hereby established, decreed and confirmed to
defendant, Elva Taylor, her heirs and assigns, the right to
seventy-five miner's inches, continuous Tlow of the natural flow
of the waters of Little Spring Creek, measured at her points of
diversion upon her own land, wherein said stream arises and for
the purpose of irrigating eighty acres of her property, and
appurtenant to her property, loccted in Teton County, Idaho, and

described as follows, to-wit: SENEL, SZNAINEL, Section 7, SiNwl,

SENZNWS, Section 8, ull in Township 3 Nerth, Range 45, E.B.M.




4, In the ev. . that the total‘flow of Little Spring
Creek is less than forty miner's inches, measured at defendant
Elva Taylor's points of diversion, then plaintiffs Victor Kungz
and Erma Kunz shall be entitled to half of the total flow of the
stream, but not more than twenty miner's inches, measured at
plaintiffs! point of diversion, and defendant shall be entitled
to the balance of the flow of the stream.

5. There i1g hereby established, decreed and confirmed to
plaintiffs a right to the use of fifty-five miner's inches of
the natural flow of Deep Creek, with a priority date of June 1,
1§90, and which is a prior right to the right of the defendant
Elva Taylor in and to said stream and with the water to be
measured at the plaintiffs' diversion point, on defendant's land,
near the boundary line between the parties, and said water to be
used only te irrigate irrigated lands of plaintiffs lying between
Deep Creek and Pine Creek.

6. There is hereby established, decreed and confirmed to
defendant, Elva Taylor, her heirs and assigns, a right to the
natural flow of Deep Creek, in excess of the prior right of
plaintiffs, described in the preceding paragraph, appurtenant to
the land of the defendant which has previously been irrigated by
gravity with such water, and lying on the Western part of the
defendant's said property, and with a priority date June 1, 1890,
provided, however, that such use by the defendant must cease when
the flow of said stream drops to fifty-five miner's inches
measured at the plaintiffs' point of diversion.

7. That there is hereby established, decreed and confirmed
to defendant, Elva Taylor, her heirs and assigns, the right to
the use of fifteen miner's inches of water, continuous flow,

from springs arising on her land, and appurtenant to and for the

irrigation of her land, with a priority date of June 1, 1890, and




ey

rising upon and appurtenant to 34NE} Section 7, and SENWE
Section 8, Township 3 North, Range 45, E.B.M., Teton County,
Idaho.

8. That plaintiffs and defendant and their heirs,
assigns or successors in interest, are hereby enjoined and
restrained from interfering with or attempting to enlarge upon
the rights conferred upon each party by the terms of this decree
and from any and all interference with the wafers of said streams
herein mentioned inconsistent with the decreed rights of each of
the parties.

- 9. TDefendant, Elva Taylor, 1s not awarded a money
judgment.

Each party shall pay his own costs.

This Amended Judgment made and entered thisfgngS day of

March, 1967.

Disgrict f&dge
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Form No. 202a " _ -
3/7%

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

! / 7' £y W -
INITIAL REVIEW BY: éﬂ@g‘f APPLICATION NUMBER: __ R< 7342

CHECK; | - RA=T 34

ource, : Field check by:
z{ioint of diversion. Date:
o "County. Comments:

Quantity of water and period of use,

1 Description of diverting works.

‘Time required for beneficial use of water.

2 Place of use or acres irrigated.

Map.

A Signature.

2 Fee.

O Yes g/No Field check required.

Ol Yes ZH\JO Critical groundwater area.
N

0 Yes o Request dam safety information. Sent by: Date:
Yes [0 No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO: f

{0 |daho State Health Department.  Copies sent by: Date;

O Idahe Fish and Game Department.

0O idaho Department of Lands,

O U.S. Bureau of Land Management.

E/U.S. Forest Service,

Other /4 &/ ondh dei, f;;;\) . \}/JL-L
PROCESSING: (/Mm W
.jz/Yes O No Plattedby:— Map No /l
ZYes O No  Other rights on same place of use. £257
il Joultl Jot  Srahe e @aiind  #H2z- 2332
#Yes 0 No* In form for advertis g.

7
77
Final date for profests: To /-, Q"l

OYes 0O No Protests received. If yes, record information on 4th page of application,
FINAL REGIONAL PROCESSING REVIEW:

0 Affidavit of publication received. Date:
B Application published correctly. !f not, record action taken:

8 Fee amount, receipt date & number, recorded on application,

O Publication dates and paper, recorded on application,

O Protests, dates, withdrawal, etc., recorded on application.

O Recommendation & initial, recorded on application.

00 Yes 0O No Measuring device required.

0O Yes [ No Access port required.

O Yes 0O No Wili water be delivered by watermaster? If yes, what district?

Date of priority recommended.
Special conditions of approval or cover letter.

[ oty O

By: Date:
STATE OFFICE REVIEW:

‘\?@@B& attached sheet for more information.
ALY : 1o

Date:




STATE OF IDAHO
Department of Water Resources

L_/
Boise, Idaho, )r( AN ) , 19
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HoPkINs, FRENCH, CROCKETT & SPRINGER

LAWYERS
C.TiMOTHY HOPKINS SALISBURY BUILDING-428 PARK AVENUE TELEPHONE
SewaRD H. FRENCH, IT P.©.BOX 1219 AReEa CopE 208
GREGORY L.CROCKETT IDAHO FALLS, IDAHO 83401 523-4445
Teo C. SPRINGER
LARRY L. GOINS February 13 ’ 1981

LarRY S.LARSON
PauL O VEASY

Mr, Ronald D, Carlson
Department of Water Resources
150 Shoup Avenue

Idaho Falls, Idaho 83401

Re: Application for Permit #22-7342--David P. Baumann
Dear Ron:

This will confirm our informal conversation of a few days
ago in which we informed you that we represented Dr. and Mrs.
Baumann in their application for a water right in Teton County.
They have brought your letter of January 22, 1981, to us and
we would appreciate receiving all further communications
concerning this right through this office.

We shall look forward to hearing from you when a hearing
in this matter has been scheduled.

Very truly yours,

HOPKINS, FRENCH, CROCKETT &

O .Qmomd Qoo iy

C. Timothy Hopkins €

SPRINGER

CTH/1cC
cc: Dr. & Mrs. David P. Baumann

L@E@@UW

FEB 17 1981

Oepartment of Water Resorves
Eastern District Otfice




STATE OF IDAHO
“DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V, Evans
Governor

C. Stephen Alired
Diractor

January 28, 1981
RE: Protest against Application No. 22-7342 Baumann/Brattain

Carol M. Marcum
Route ff1, Box 675
Victor, ID  B3455

Dear Mrs. Marcum:

With reference to your letter of protest concerning the above application for
permit, the Department will certainly recognize yourself and Mr, Marcum as
protestants, we can not, however, accept your letter as a protest by Dale and
Maurine Marcum, Annie Hamblin and girls unless you are thelr lawyyer or

have power of attorney for them. You can present their concerns at any
conference or hearing scheduled to consider the protest, but if they wish to
represent themselves it will be necessary for them to submit a separate letter
of protest bearing their signature and mailing addresses.

Since the last date of protest is scheduled to be February 2, 1981, it is
hoped you can advise these individuals of this matter without delay. Feel
free to call or contact me should you have any questions,
Respectfully submitted,

- R,

ERNEST CARLSEN
Sr. Resource Analyst

EC:kw




150 Shoup

H

525-7161

January 28, 1981

RE: Application for Parmit No, 22-7342

David P, Baumann or Sarah Jane Baumann
2525 South Boulevard
Idaho Falls, ldaho 83401

Terry Basttain or Laura Brattain
Bural Route #1, Box 116
Victor, ID 83455

Ladies and Gentdemen:

Enclosed harewith pleasa find copies af additional protests received against
the approval of your application for permit as referenced abova.

Sinceraly,

KAY WALKER
Sedretary

KWtk
Enclosures



January 27, 1981
ReE: Application for Pedmit No. 22-7342 BAUMANN or BRATTAIN

Thomas D. & Carol M. Marcum
Rt. #1, Box 675
Victor, ldaho 83455

Dear Mr. & Mrs. Marcum:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what 1s proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has
been rasolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Sectfon 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1s the proposed water supply insufficient for the purpose
intended?

3. 1s the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Wi11 the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Yery truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

ar -
TR
e

Fogy RDC:cw:kw
cc: IDWR - State Office
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January 26, 1981

RE: Application for Permit No. 22-7342 BAUMANM or BRATTAIN

Ms. Annie Hamblin
Washington,
Ukah 84780

Dear Ms. Hamblin:

Your protest against the approval of the above referenced application
has been recefved and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

IT you do not advise us within twenty {20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1s the application made in good faith or for delay or
speculative purposes?

4., Has the applicant sufficient financial resources with
which to complete the project?

5. U111 the proposed use under this permit conflict with
the Tocal public Interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Fastern Regfonal Supervisor

RDC:ew:kw
cc: IDWR - State Office



Victor, Idaho =
22 January,1931

Mr C.3tephen Allred,Director o\ T TR TR
Idaho Dept.of Water Resources
150 Shoup Ave.

Idaho Falls,Idahe 83401

e f TAtae Whnr RS
Depariment o WD

Eastern District Uifice
RE. BAUMANN/ MRATTAIN  APPLICATION # 22 ~73L2

Dear Mr Allred;
With reference to the above application and on behalf of Dale and Maurime
Marcum,Annie Hamblin and girls ,1 heredy protest the granting of a permit to

appropriate water., The same reasons that Mr Keith Davis'!'s attorney has told and

in addition,if permit was granted it would take the water »right that we have

for the use of omr animals ete,

Keith and Cladia Davis are honest, ppright citisens and I believe that something
could have been worked out if DR Baumann hadn't of sent him a letter telling him
he was going to sme him if he didn't stay off from his roadusWNe here in
Teton County have tried %o share roads ete. with others and I'm swre Keith would

have Wween reasonable and helped out on the resad construwtion Iif Bammann wokld have
talked with him about it inatead of sending him a registered letter telling him to

stay off.

It would be Wwetter if the applicants would drill a well on their om X land
rather than to trespass adjacent agriculture Jlands etc.

' Sincerdly,
</' - Carcl M, and Thomas Dale Marcmm

% m_ - & Rearud. W, Marewrn

@75/,@5:}% LLEI Bo 675
; e

(//Efé'f, Tdabo
F 3455,
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Subscribed and sworn to before me at

o3 day of E%a@“a%gé , 19 5/ .

My Commission CEpires

/S - R 19 S




WATERMASTER COMMENTS

I have reviewed Application for Permit No. :g g'z i,ﬁé and

have the following comments/objections to the approval of this

application for permit:

-
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Date RONALD D, CARLSON, WATERMASTER

Water District No. 01




January 22, 1981

Terry Brattain or Laura Brattain
Rt. #1, Box 116
Victor, Idaho 83455

Dear Mr. & Mrs. Brattain:

Enclosed is a copy of a protest filed against the issuance of a permit

pursuant to your Application No. 22-7342. The Department suggests you

contact the protestant directly in an effort to determine the nature of
the protest and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principie items the Department can consider in either approving or
denying the application for permit (Section 42-203, ldaho Codei:

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

1f this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Reglonal Supervisor

RDC:cwikw
Enclosure

cc: IDWR - State 0ffice



January 22, 1981

David P. Baumann or Sarah Jane Baumann
2525 S, Boulevard
Idaho Falls, Idhbo 83401

Dear Mr. & Mrs. Baumann:

Enclosed is a copy of a protest filed against the issuance of a permit
pursuant to your Application No. 22-7342. The Department suggests you
contact the protestant directly in an effort to determine the nature of
the protest and to attempt to resolve the protest,

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the foilowing are the
principle items the Department can consider in either approving or
denying the application for permit (Section 42-203, ldaho Codegz

1. %111 the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. 1Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Wi11 the proposed use under this permit confiict with
the local public interest?

5, IT this office can be of further assistance, please contact us,

D

% Very truly yours,

RONALD D, CARLSONM
Eastern Regional Supervisor

RDC:cwikw
Enclosure

L B § QeF + NEFEN



January 22, 1981

RE: Application for Permit No. 22-7342 BAUMANN & BRATTAIN

Charles E. Peterson
Attorney at Law

P.0. Box 22

Driggs, ldaho 83422

Dear Mr. Peterson:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
dﬁtermine what {s proposed by the application and to attempt to resolve
the protest,

If you do not advise us within twenty (20) days that the protest has
been resoived, the mattear will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the

principie 1tems the Department can consider in either approving or
denying an application for permit (Section 42-203, ldaho Code):

1. Wi11 the proposed use reduce the gquantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local publfic interest?

If this office can be of further assistance, please contact us,

Very truly yours,

RONALD D, CARLSON
Eastern Regional Supervisor

RDC:cw:kw

cc: IDWR - State Office
Keith Davis



CHARLES E. PETERSON
ATTORNEY AT LAW
P. 0. Box 22
DRIGGS, |IDAHO B3422

(208) 354.8231

January 16, 1981 | “WE@

JAN 19 98I
Mr. C. Stephen Allred, Director
‘ f Wiater Resnumss
Idaho Dept. of Water Resources Rp——

150 Shoup Avenue
Idaho Falls, Idaho 83401

RE: Baumann/Brattain Application #22-7342
Dear Mr. Allred:

With reference to the above referenced application and on
behalf of the fee owner of the proposed diversion point,

Mr. Keith Davis of Victor, I hereby protest the granting of a
permit to appropriate water for the following reasons:

1. Applicants have committed trespass and are continuing to
trespass the lands of Mr. Davis to divert water and establish a
water right without a permit and in violation of I.C. §42-201
et seq.

2. A permit has already been issued to Mr. Davis and the pending
application will, if approved, reduce the quantity of water under
existing water rights.

3. Applicants have already erected pumping facilities which
interfere with Mr. Davis' use of his land and said facilities have
placed an unreasonable burden upon the fee owner, Mr, Davis.

4. Said application is for culinary and domestic use by a non-
resident of Teton County in an area currently undergoing rapid
subdivision and development. A common and more appropriate method

of obtaining domestic water is to drill a well upon land owned by
the applicant rather than to trespass adjacent agricultural lands.

Very truly yo, )

Charles E. Peterson
Attorney at Law

CEP:dlt

cc: Keith Davis




-,

JAN 14 1981

Department of Water Resources
Eastern District Office

——— ettt

NOTICE OF APPLICATION
FOR WATER RIGHT

Notice is hereby given that the
following application has been sub.
mitted for permit to appropriate
the public waters of the State of

Idaho. ,é j
22.7342 ‘

Baumann, David P. and/or Sar-
ah Jane.

Brattain, Terry and/or Laura,

2525 S. Boulevard, Idaho Falls,
1D 83401,

Source: Spring tributary to
Warm Creek.

Date Filed: 01/02/1981.

Amount; 0.04 CFS.

Diversion Point: SENE Sec 18 T
03N R 45E, Teton Co.

Use: Domestic (0.04 CFS) from
01/01 to 12/81.

Place of Use: SENE Sec 18 T
03N R 45E.

Diversion Means: Pump and
Pipeline.

If issued, the permit will be
subject to all prior water rights.
Protests against the granting of
any permit must be filed with the
Director of the Idaho Department
of Water Resources, 150 Soup
Avenue, Idaho Falls, Idaho 83401
on or before February 2, 1981,

C. Stephen Allred
Director,

Published in the Teton Valley

News January 15 and 22, 1981,




STRTE OF TITDRHDO

DEFRRTMENT 0OF WRTER RESQURECES
Eastern Resaion

15Q Shour Bue.
I'dahe Falls: Idaho 83901
(208 B25~-71e1

JANURRY &, 1981

Telan Yallevy News
Drisgs,
Tdaho 83322

Gentlemen.

Enclased vou will find a lesal notice which we wish to hawve rublished

on the dates indicated {once a week for two conzeculive weekly Issuest

In yaur newsrarer. We have allowed amrle time tor vou to submitl a salley
Frroof Lo Lhis office for review before the Ffirst publicatien date. I+
you cannat publish the notlice on the prorposed dates. rlease contact us
immediately.

An affidawit of publicalion must be submilled to the Derariment alons
wilh Che publication bill. Yoaur cooreratlion is arrFreciated.

Fleasze send the affidavit of publication and rublication billina ta this
office betfoare FEBRUARY 2. 1981,

Yaurs truly.

RONALD L. CRARLSON
Sureri gor '
Eaztern Resian

Encl.

rw— e rw——  — B i s T




NOTICE OF RAFFLICATION FOR WRTER RIGHT
MNatice iz herehby siven that the following arplicatiaonds) have
been submitted for rermil Lo arFrorriate Lhe rpublic waters of the

State aof Idaha:

It iszued. the rermilis) will be subdecl Lo all rFriwr waler
rightz. Frolests asainst lhe srantina of any F‘Ef“mi.'(. must be filed
with the Director of the Idaho Derartmenl of Waler Resources, 130
Shour Ave.. Idaho Falls. Idaho 83401 on or before FEBRUARY & 13581.

C. STEFHEN RALLRED

o .
ot Director

FoJPublished Q1715 & O1.°22.81.

§




BRUMANN, LAYID P. &“or SARAH JBNE
BRATTARIN, TERRY &~ or LAURR

2325 5, POQULEVRRD. IDRHO FALLY, ID 83401
Saurce: SPRING tributary lo WARM CREEK

Date Filed: 014,02/1984

Amounit: 0,04 CFS

Liversian Feinl: SENE Sec 18 T OIN R 45E, TETON
Uze: DOMESTIC {2.04 CFSY  from
Flace of Use: SENE Sec 18 T Q3N R 45E

Diver=sian Means: PUMP & PIFPELINE.

-
L.

01-01 to 12-3:




C TIMOTHY HOPKINS
SEwWARD H. FRENCH, IIT
GReEGORY L. CROCKETT
Tep C. SPRINGER
LARRY L. GOiINS

LARY S. LARSON

PauL D. VEASY

HoPKINS, FRENCH, CROCKETT & SPRINGER

LAWYERS
SALISBURY BUILDING-428 PARK AVENUE TELEPHONE
P.O.BOX 1219 ArREA CODE 208
IpaHO FALLS, IDAHO B340 523- 4445

December 31, 1980

Mz . Kay Walker

State of Idaho

Department of Water Resources
150 Shoup Avenue

Idaho Falls,

Re:

Idaho 83401

Application for Permit to Appropriate the
Public Waters of the State of Idaho

Dear Ms. Walker:

Please find enclosed the Application to Appropriate
Public Waters in the State of Tdaho and the appropriate filing

fee of $30.00.

Please call or write me should you have any

questlons concerning this matter.

PDV/bgg
Encl:

Sincerely,
HOPKINS, FRENCH, CROCKETT & SPRINGER

oV

Paul D. Veasy L:Zj




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans
Govarnor

e 53901

C. Stephen Allred
Director

December 30, 1980

Paul D. Veasy

HOPKINS, FRENCH, CROCKETT & SPRINGER
Lawyers

P.0. Box 1219

Idaho Falls, ID 83401

Dear Mr. Veasy:

The Department is in receipt of the application your office submitted on behalf
of Mr. and Mrs. Baumann and Mr. and Mrs. Brattain, and we find it in form to

~~ advertise. However, we are returning the application and Check No. 92-301/4235
to you because the filing fee that was submitted is insufficient. The statutory
filing fee for 0.04 cfs of water is now $30.00, Enclosed for your information
is a 1980 fee schedule for future reference.

Please return the application for permit to us, along with the $30.00 filing fee
and we will begin processing the application.

If you have any questions, please feel free to contact this office.

Sincerely,

N
$

KAY WALKER aﬁ%b

Secretary h;%é§
I ® HOPKINS, FRENCH, CROCKETT & SPRINGER - Ne 4235
p. O. BOX 1219
IDAHO FALLS, IDAHO 83401 62-301/1261
December 4 19_ 80
ng’dg:},‘-‘ Department of Water Resources $_20.00 N
", _’h‘ v
Twenty and no/l00thg= === == e e e e e e Soflars B

[}
l BANK OF IDAHO, N.A. HOPKINS, FRENCH, CROCKETT & SPRINGER .
IDAHO FALLS QFFICE :
(BAN%DAHO} P.0. BOX 1061 :
IDAHO FALLS, 10 83401 /a— ﬁ% / a‘g
Baumann/Brattain Q 7 v %I; :

"O0L 235" 11 h2Li030MEN0L 0253k

j‘_" For




DECZ6 1980

HoprkiNs, FRENCH, CROCKETT & SPRINGER

LAWYERS
C.TIMOTHY HOPKINS SALISBURY BUILDING - 428 PARK AVENUE TELEPHONE
SEwWaRD H. FRENCH, BT £.0.BOX 12I9 ArReEa Cope 208
GREGORY L. CROCKETT IpAHO FALLS, IDAHO 8340I 523-4445

Tep C. SPRINGER
LarRRY L. GOINS
Lary 5. LARSON
PauL D. VEASY

December 23, 1980

Idaho Department of Water Resources
1515 Lincoln Read
Idaho Falls, Idaho 83401

Re: Application for Water Permit
Dear Sir:

Please find enclosed an original Application for
Permit to Appropriate the Public Waters of the State of
Idaho, along with a check in the amount of $20.00 to cover
the filing fee, Please file the Application and take the
neceasary steps to establish the water right for the
applicants,

Please call or write me should you have any gquestions
concerning this Application,

Sincerely,

HOPKINS, FRENCH, CROCKETT & SPRINGER
Ry s

Paul D, Veasy

PDV/bgg
Encl:




