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AFFIDAVIT OF PUBLICATION
State of Idaho )

County of Teton )

say that I am the .. —<t€.C —, ..
of the Teton Valley News, a
newspaper as defined by Idaho
Codes Annotated, Section 58-106,
as amended, and that said
newspaper is a weekly newspaper
printed and published at Driggs, in
Teton County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed in said county for more
that 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-

Lool # 32~7370

Add 4ffiant further says that said
attached notice, advertisement or
publication, as per clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in any
supplement issure thereof, for .22..
consecutive issues thereof; first
publication having be ma?/on
the . o2 day of &1 190/
and lgst publicatjon on the}?k day
WP e

And ‘affiant further says that at
the times herein mentioned said
newspaper was made up of at least
eight pages of at least five columns
each, printed from type matter, of
at least sixteen inches deep.

bmea Qyppers
Subscribed in gpres?ﬁgg and

SW bef 1 me this .57 ay of
R~ AN » 1 95ssd

(SEAL) Notary Public for the state
of Idaho, residence and postoffice
address, Driggs, Idaho.

—— rndir ¥ Y WAk
My Compiisgion expires
o

...............................

ol
18]
PUBLIC NOTICEL l.;;

Notice is hereby given that o
he following application has
submitted for permit to

appropriate the public waters
of the State of Idaho:
Notice of Application for
Minimum Stream Flow
Notice is hereby given that
the Idaho Water Resource
Board has on June 19, 1981
submitted application 22-7370
for a permit to the Department
of Water Resources proposing

the appropriation of 28 cubic

feet per second of water within
the NW4NE, Sec. 20, Twp.
TN, Rge. 44E, Teton County to
preserve the minimum stream

flow subject to all prior water

rights for maintaining the
present quality of fisheries and
provide adequate spawning
and rearing conditions year
around in Bitch Creek
tributary of Teton River.

Pursuant to Title 42, Chap-
ter 15 of the IDAHO CODE a
legal notice will be published at
a later date setting a time and
place for a hearing during
which opportunity will be
provided for public comment.

A.Kenneth Dunn

Director

Published in the Teton
Valley News August 13 and 20,
1981.

e
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Department 0! Vater Re;ources
¢ Eastern District Office



AFFIDAVIT OF PUBLICATION

State of Idaho )
}ss
County of Teton

I(J C“f/‘u' J/(.}./.f.’{«./.}

being first duly sworn depose and
say that I am the L2005 0

of the Teton Valley News. a
newspaper as defined by Idaho
Codes Annotated, Section 58-106,
as amended, and that said
newspaper is a weekly newspaper
printed and published at Driggs, in
Teton County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed in said county for more
that 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tion of

\Elaiu'w 0y fftuéJ&(‘
f\'ﬁ)fﬂj«ﬁfﬁ( ]

And affiant ﬁrther says that said

attached notice, advertisement or
publication, as per clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in gny
supplement issure thereof, for ,d....
consecutive issues thereof; first
publication having been made, on
thefj day of w5 -

djfi(stgzuhh g‘.?n on t.hei)‘..é. day

And afﬁant further says that at
the times herein mentioned said
newspaper was made up of at least
eight pages of at least five columns
each, printed from type matter, of
at least sixteen inches deep.

ﬁc Q}’u ) J/C‘JC/)

Subscrlbed in my prese and
me thls ay of

(S. A.I':)"Nota.ry Public for the state

of Idaho, residence and postoffice
address, Driggs, Idaho.

/

o

1‘/“._ f
Z /@Oﬁl/ /\(ﬂ///,(fé&,

mmlssmn e*pu‘es

NOTICE OF PUBLIC MEETING
NOTICE IS HEREBY GIVEN,
that an informal public meeting
will be conducted by the Idaho
Water Resource Board on
Wednesday, September 28,
1984 at 7:30 p.m. in the
Courtroom, Fremont County
Courthouse, St. Anthony,
Idaho to receive comments on
minimum streamflow
applications as follows:

No. 21-7281 proposing the
appropriation of 140 cfs of
water from Fall River tributary
to Henry's Fork Snake River.
The location of the reach is the
NEvSEY, Sec. 14, T. 8N, R.
41E, upstream approximately 8
miles to State Highway 32 in
the SEV4NW 4, Sec. 18, T. 8N,
R. 43E.

No. 21-7283 proposing the
appropriation of 141 cfs from
Warm River tributary to Henry's
Fork Snake River. The location
of the reach is the NW 4 NW 4,
8ec.i 13, T. 9N, R. 43E,
upstream approximately &
mile to State Highway 47 in the
SWY.SEY, Sec. 12, T. 9N, R.
43E, B.M., both in Fremont
County.

On Thursday, September 27,
1984 at 7:30p.m. in the
Courtroom, Teton County
Courthouse, Driggs, Idaho an
additional public meeting will
be held to receive comments
on  minimum streamflow
applications as follows:

No. 22-7369 proposing the
appropriation of 106 cfs from
the Teton River tributary to
Henry's Fork Snake River. The
location of the reach is the
NWNEY:, Sec. 20, T. 7N, R.
44E, upstream approximately 9
miles to State Highway 33 in
the SEY2SW':, Sec. 23, T. 6N,
R. 44E.

No. 22-7370 proposing the
appropriation of 28 cfs from
Bitch Creek tributary to Teton
River. The location of the reach
is the NWY:Ne':, Sec. 20, T,
7N, R. 44E, upstream
approximately 6 miles to State

Highway 32 in the NW 4 NW V4, _

Sec. 17, T. 7N, R. 45E, B.M,,
both in Teton County.

All of the above applications
were filed to protect the quality
of the fisheries habitat within
the specified reach on each
stream.

A. Kenneth Dunn, Director,
Published in the Teton Valley
News on September 13 and
20,1984,

Department of Water Resources
Eastern District Office




Proof of Publication /% CETYED
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The POSt'“egister SEP 24 1384

Department of Water Resources
State of Idaho, ( Eastern District Office

County of Bonneville | = )
I, J. Robb Brady

T - rlnc1pa1 Clerk G . of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho, publishers of The Post—Reglster a newspaper of general circulation, published daily,
except Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, '.[‘he Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1903, such consolidation being made on the 1st day of November, 1931,
and each of said newspapers having been published continuously and uninterruptedly, prior to consoli-
dation, for more than seventy-eighty (78) weeks and said Post-Register having been published contin-
uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to.

., first being duly sworn, depose and say: That I am the

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

lished in said Post-Register for ...two consecutive weeks, first publication having been made
onthe . 13th day of . September , 19.84__, last publication
having been made on the . 20th day of . September . ... ,19..84 _, and that the

said notice was published in the regular and entire issue of said paper on the respectwe dates of
publication, and that such notice was published in the newspaper and

Subseribed and sworn to before me, this __21st_

Notary I;ubhé
My commission expires September 30,

B10, 1M,




AFFIDAYIT OF
PUBLICATION

State of Idaho
} B8,

County of Fremont

Laned. @"’""“’jr

being first duly sworn, upon his b 1984
oath, deposes and says: SEP 2
i Water Resources

ThatShe is the ElAdAitc.. Dapartment O o\ Office
of The Ashton Herald, a newspaper Eastorn Dist

(e &M

as defined by ldaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, In Fre-
mont County, ldaho, having a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
Hon Of .ocovrerireansiirconsosserensesncion

And affiant further says that said
nctice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement Issue
thereof, for ....e6..00 consecutive
issues thereof; first publication

Y
having been made on the ./;.?!
day of ﬁxl.crﬁim(,.m 19.424

{

and the last publication on the

- v - :
ol Q....day of..klé.f;(&.;.a.h(:i!—./.

19.47Y

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths

m(igs de:-p
.................................... ‘-7[,
Subscribed in my presence land

el
sworn to before me this ...

day of . < Q;.;..;..L..[».l.t...-...,

Notary Public for the
(SEAL] State of ldaho, residence

and post office address:

—St—Anthons . (daho

(ApFtd i

NOTICE OF puauc MEETING

Notice is hereby given that an Informal
public meeﬂngR;faﬂowbe cmducwd w
Idaho Water
nesday, Sept. 26, 1984, at’ smdm T th
Courtroom, FrumﬂCountyCOum St
Anthony, ldaho fo receive

minimum stemMapplcaﬂonlum
No. 21-733W
f{”"q""f* Mwm
m«:ﬂ:y %3&%8&1‘-;8“'.
Siate. sinately 8 mies 1o
e R e
1 the

of 141 © , from Warm River tributary ‘to
Henry's Fork Snake River. ‘The location of

 the reach is the NWY% 13, T. ON,
R, 43E, m%wmb
| 43“0 mmswy. %, Sec. 12,

ursday, 27, 1884 at
7:30 pm. in lha Gowtr Teton County
Courthouse, hzﬂ\ “iddiﬂond
public mseﬁw wll be to receive
comments on minimum streamflow ap-
plications as follows:

No. 22-7369 proposing tha appropriation
of 106 cfﬂm Teton Ther llrocaﬂonmum to'
Henry's F River. The 0
the gachlatha NWY%NEY, Sec. 20, T. 7N,
R. 44E, upstream approximately 9 miles to
State Highwayaa in the SE¥48W%, Sec. 23,

T.

g 22- 73E{9 proposing the appropriation
of 28 cfs from Bitch Creek tributary to Teton
River. The location of the reach is the

NWYNEY, . 20, T.'7TN, R. 44E, up-
stream  appro Ima:ely 6 miles to State
Highway .T  the NWY%NWY%, Sec. 17, T,
7N, R. 46E, B.M., both in Teton County.
Al of the abov. applications were rled to
protect the of :re mng
within memm reac onueh eam.
KENNETH DUNN
Director

Publ. Sept. 13 and 20, 1984AH

-
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THE CHRONICLE-NEWS

ST. ANTHONY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO
County of Fremont

I Tecry Weatherston

being first duly sworn, depose and say, that | am
the pnnter of THE CHRONICLE-NEWS, a weekly
newspaper printed and published weekly at St.
Anthony, Fremont County, Idaho; and | do
solemnly swear that the

[ s

Notice Of Public Meeting

a copy of which notlice appears attached here-
to. was published in the regular and entire issue
of said newspaper, and not in any

supplemerit issue thereof for 2 e
consecutive issues, the first publication hav-

ingbeenmade on _-cPtember 13, 1984
and the last publication having been made

on___September 20, 1984

Further, that said newspaper is one of general
circulation in said county; that it is a legal
newspaper, conforming to legal specifications
under the Idaho Statutes; that it has at least lwo
hundred bona fide subscribers living within the
county of pubfication; and that it has been
continuously and uninteruptedly published in said
county during a period of seventy-eight con-
secutive weeks prior to tha first publication of the
said notice.

] (e ltia (./:"

[ N

Subscribed to and sworn to before me

this September 21, 1984
¢ 4/
4 J;/{f r ;'\:L-. ir..-
Notary Public.
{SEAL)

My commission expres life

!;lfOTICE OF PUBLIC MEETING

ﬁmmopomonwwmm
of 106 cfs from Teton River iributary to
. Henry's Fork 8nake River. The location of
the raach is the NWY%NEY%, Sec. 20, T. 7N,
R. 44E, upstream approxifately 9 miles to
?lale waaalnmesmsww Sec. 23,

mately
Highway 3 menww.“
TN, F. 45E, aM both in
MMWWMWGM«:

protect the of the fisheries habitat
within the armé?&Mam
. AKENNETH DUNN

Publ. Sept. 13and 20, 19840N

¥ r*"'
’

.'_t"fl
EL,. i

LOETVE,

OCT 4 1984

- Department of Water Resource:

Beetern District Office..



TRIBUNE PUBLISHING COMPANY, INC. Date 40 cLR0 INVOICE NO! P OIS 97 & ds
The Lewiston Morning Tribune
505 C St., P.O. Box 957 Account NO.  44b&0
Lewiston, Idaho 83501
(0h) 140411 Description 59744 EGAL
LEGAL ADVERTISING Times Lines 59
INVOICE
Tab Lines

SOLDTO:

DEPT. OF WATER RESOURCES

15

150 SHOUP AVE. SBUITE
TWIN FALLS
1D 83402

$
ORIV Ry

NOTICE:This is an invoice of Purchase made by §#-S\aitefn drit il BEMRiered the first of the month.
Please Retain This Invoice as Your State

51.63

OCT <9 1985

nvoice by No. Only.
e

LEGAL NOTICE

Notice is hereby given that the fol-
lgpwing applications have been sub-
mitted for permit to appropriate the
public waters of the State of Idaho:
*NOTICE OF APPLICATION FOR
MINIMUM STREAM FLOW.
+Notice is hereby given that the
Idaho Water Resource Board has on
June 19, 1981, submitted the follow-
ing applications for permits to the

I nt of Water Resources:
! proposing the appro-
priation of 106 cfs of water from the

Teton River tributary to Henrys
Fork Snake River, The location of °
the reach is the NWNE, Sec. 20, T.
7N, R. 4E, upstream approximately
9 miles to State Highway 33 in the
SESW, Sec. 23, T. 6N, R. 4E.
Mpmpﬂsing the appro-

riation of 28 cfs from Bitch Creek
tributary to Teton River. The loca-
tion of the reach is th NWNE, Sec.
20, T. 7N, R. 44E, upstream approxi-
mately 6 miles to State Highway 32
in the NWNW, Sec. 17, T. 7N, R. 45E,
B.M., both in Teton County.

. The applications were filed to pro-
tect the quality of the fisheries hab-
itat within. the specified reach on
each stream. ‘

The director of the Department of
Water Resources will hold a public
hearing on the applications in the
Courtroom, Teton County Court-

ouse, Driggs, Idaho at 9:30 a.m.

November 21, 1985, for the purpose
of hearing evidence in regard to the
applications. The hearing will be
held pursuant to the provision of Sec-
tion 42-1503, Idaho Code.

“Any party who wishes to formally
appear at this proceeding for the
purpose of presenting evidence or
cross-examining witnesses should
file a notice of appearance with the
Director of the Department of Water
Resources, Statehouse, Boise, Idaho,
five (5) days prior to the hearing.
Other parties will be given an oppor-
tunity to informally present their
views and comments without the ne-
cessity of filing a notice of appeai-
ance. ‘

If issued the permit will be subjegt
to all prior water riEhts.

A. KENNETH DU
Director

MAY

b i SUBSGFHBED AND SWORN BEFORE ME THIS THE

1t

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

5. L.
deposes and says, lamthe__L2dal Clerk
of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idaho; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

Stone being duly sworn,

LEGAL NOTICE Notice is hereby given

attached hereto and which is made a part of this affidavit was published in
the said Lewiston Morning Tribune, & time(s). Publication be-
,oronce a

101785
week for__Lwo consecutive____Weeks the first
85 , and the last pub

publication thereof being on the__+ U1 785

lication thereof being on the 102485 and said__
LEGAL NOTICE Notice is hereby given

was so published in the regular and entire issue of said newspaper and

not in a supplement thereof and was so published in every issue and

number of the said paper, during the period and times of publication as

set forth above. j

XRS5~

ing on

T

7

,1d:

-

- (NarZ
Notary Public in and for the State.et{daho,
{ residing at Lewi @ erein.




AFFIDAVIT OF PUBLICATION

State of Idabe )
)ss
County of Tetoa )

heing first duly sw % an
say that I am the.,m { _,Ll.“
of the Teton Valley News, |
newspaper 88 deflined by Idaho
Codes Annotated, Section 58106,
as amended. and that said
ncwspaper is & weeklv newspaper
printed and published at Drigys, in
Teton County, Idaho. having a
general circulation in said county,
and that said newspaper has been
printed in said counly for more
" thal 78 consecutive wecks prior to
the first publication of the attached
nolice, advertisement or publica-
" tion of

Natrie e c;\b G,
oo Hw.
\And affiant further 1855 that said
attached notice, advertisement or
publication, as  per  clipping
attached, was published in said
' newspaper, in the regular and

entire issue Lhereof, and not inany
supplement issure thereol, ford,..
consecutive issues thereof, {irst
ublication having been made on
rhc1.:7.day of...d,c—?'_. L1950
and last publication on the<#S day
of 26X 193

And affiant further savs that ag
the times herein mentioned said
newspaper was made up of al leasy
eight pages of at least five columns
each. printed from type matter, of
al least sixteen inehes decp

C7‘<<\_A:AM Q 3 'LU.LMT\J

Subscribed in my presence and

sworn to before me this 2% day of
Ocﬂ' 1925

ISEAL) Notary Pubilic for the state
of ldahe, residence and postoffice
address, Drigys. [daho.

¥ Commiuion expires

<o '@. 19....

LR T

%’"r -6-4'\\_‘

~ LEGAL NOTICE

Notice is hereby given that the
following applications have been
submitted for permit to ap-
propriate the public waters of the

State of Idaho:

NOTICE OF APPLICATION
FOR MINIMUM STREAM FLOW

Notice is hereby given that the
Idaho Water Resource Board has
on June 19, 1981 submitted the
following applications for permits
to the Department of Water
Resources:

No. 22-7369 proposing the
appropriation of 106 cfs of water
from the Teton River tributary to
Henrys Fork Snake River. The
location of the reach isg the
NWNE, Sec. 20, T. 7N, R. 44E,
upstream approximately 9 miles
to State Highway 33 in the SESW
Sec. 23, T. 6N, R. 44E.

No. 22-7370 proposing the
appropriation of 28 cfs from Bit-
ch Creek tributary to Teton
River. The location of the reach
is the NWNE, Sec. 20, T. 7N, R.
44E, upstream approximately 6
miles to State Highway 32 in the
NWNW, Sec. 17, T. 7N, R. 45E,
B.M., both in Teton County.

The applications were filed to
protect the quality of the fisheries
habitat within the specified reach
on each stream.

The Director of the Depar-
iment of Water Resources will
hold a public hearing on the ap-
plications in the Courtroom,
Teton County Courthouse,
Driggs, Idaho at 9:30 am.
November 21, 1985, for the pur-
pose of hearing evidence in
regard to the applications. The
hearing will be held pursuant
to the provision of Section 42-
1503, Idaho Code.

Any party who wishes to for-
mally appear at this proceeding
for the purpose of presenting
evidence or cross examining
witnesses should file a notice of
appearance with the Director of

the Department of Water
Resources, Statehouse, Boise,
idaho, five (5) days prior to the
hearing. Other parties will be
given an opportunity to infor-
mally present their views and
comments without the necessity
of filing a notice of appearance.

If issued the permit will be
subject to all prior water rights.

A. KENNETH DUNN

Director

Published in the Teton Vailey
News on Oct. 17 and 24,1985.

i
W

#p



THE CHRONICLE-NEWS

ST. ANTHONY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO

County of Fremont % a

I Terry Weatherston .
being first duly sworn, depose and say, that | am
the printer of THE CHRONICLE-NEWS, a weekly
newspaper printed and published weekly at St.
Anthony, Fremont County, Idaho; and | do
solemnly swear that the

Legal Notice
a copy of which notice appears attached here-
to, was published in the regular and entire issue
of said newspaper, and not in any

supp'ement issue thereof for 2 —
consecutive issues, the first publication hav-

ing been made on Oct. 17; 1985

and the last publication having been made

on_Oct, 24, 1985 ;
Further, that said newspaper is one of general
circulation in said county; that it is a legal
newspaper, conforming to legal specifications
under the Idaho Statutes; that it has at least two
hundred bona fide subscribers living within the
county of publication; and that it has been
continuously and uninteruptedly published in said
county during a period of seventy-eight con-
secutive weeks prior to the first publication of the

said notice. f
g e
\ibcﬁ “Z,(,.fi’ziééa ;/f "—
/ 4 ;

[ N, )

Subscribed to and sworn to before me

* ing. O

this Oct. 25! 1985
iz \‘\‘ o (/s
gl KA R e A
¢ Notary Public.

/

(SEAL)
life

My commission expires

LEGAL NOTICE

Notice is herWn that the following -

applications have submitted for permit

NOTICE OF APPLICATION FOR
MINIMUM STREAM FLOW
Notice is hereby given that the Idaho

Water Resource Board has on June 18, .

Resources:

No. 22-7369 proposing the aPproprm :
of 106 cfs of water from Teton Riv%l:
tributary to Henrys Fork Snake River. The . .

location of the reach is VNE, Sex
T. 7N, R. 44E, upslraa“;: g

miles to State Highway 3535%%9 '

Sec. 23, T. 6N, R

No. 22-7370 proposing the i
of 28 cfs from Bitch Creegk tnbxry‘ g mor':

River. The location of the reach is the

NWNE, Sec. 20, T. 7N, R. 44E,

approximmevar 6 miles to State Hig'm‘“ vay 32

in the NWNW, Sec. 17, T. 7N, R. 45E, B.M.

bq«:rhh;n Teton (l:oounty. !
aprﬁca; ns were filed t

q the fisheries habuag W&

tions. The hearing will b

party who wishes to formally appear

at this proceeding for the purpose of -

dence or cross examini
witnesses should file a notice  of _a?

ing. 1! e il e cn e hear
necessity of filing a notice

Publ. Oct. 17 and 24, 19850N, 0

UriLMED

WEVE B

-

to ap iate the pubi ' -
o d:hrgpr public waters of the State

bmitted the following applicati
for permits to the Dspartrrgntpgf! W:tgf'

the provision of Section '42-1.":3:;?";“:!:3

-
.
-
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Teton Basin Project
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Form No. 217 . FOR OFFICE USE ONLY
7/94 R EC E"" ED = Amt. of Fee §:

Receipt No.
NOV 2 4 1999 e —
Department of Water Resources STATE OF IDAHO :
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficlal use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. 22-07370 Telephone No. (208} 327-7900

2. Name(s) of Permit Holder(s): _ TpaAHO WATER RESQURCE BOARD

3. Mailing Address: __ 1301 N. Orchard Street, Boise ID 83706-2237

4. Source of Water:  Bitch Creek If GROUNDWATER (well), Date Drilied: mo. /yr.
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:

Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic {(No. of households): Stockwater (No. and type of stock):

Irtigation (No. of acres): Other: Minimum Streamflow

6. Total rate of diversion and /or volume for which proof is submitted: 28 cfs OR acre fest

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No ¥
Has the measuring device been installed? Yes or No
Flow Measurement Port: Is a flow measurement port required? Yes or No X
Has the measurement port been installed?  Yes or No
Required flow measurement data ig attached.
8. FeeEnclosed: $§ N/A (See Fee Schedute on back of the instructions for filing proof of beneficlal use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: Bill Graham Telephone Number:  (208) 327-7966

Address:
10. The information given on this form is my true statement of the extent to which ‘hﬁﬂm% permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho. '

PAR 2 7 2008

2D Date;: Nov. 10, 1999
offipany of organization)

Signature of permit holder:

(inclutte your titfe, if on beh




Form No, 204 e For Office Use Only
7/94 $50 Fee Receipted by

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, idaho Code in which to complete development of a water right.

Permit No. 22-7370

Name(s) of Permit Holder:  Idaho Water Resource Board

Mailing Address: 1301 North Orchard Street; Boise, ID 83706

Date ProofisDue:____ april 1, 1999 Telephone No. _ (208} 327-7910Q

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show *none".)

Hydrologig analvgis of existing flow data for the period 19735-1977 and g comparative

analysis between Bitch Creek and Falls River (1961-199Q) have heen completed

Costing $

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Additional calibration measurements are needed (2-3 will be taken in 1999) .

Permit holder(s) request an extension to Apzi )71 ' 2000

FEE: $50.00 i WJ%@ 6/ A

(Signature)* MICROFILMED
*If other than permit holder, Power of Attorney must be supplied. ‘
APR D 2 1995

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of timebe  APPROVED and the time within
which to submit proof of beneficial use is extended to April 1, 2000.

Signed this 3' dayof March , 19 99 . j v : iﬁ/&

Chief, Water Alloecation Bureaﬁ




BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR PERMIT ORDER ISSUING
NG. 22-7369 (TETON RIVER) TO ESTABLISH PROPOSED MEMORANDUM

)
)
A MINIMUM STREAM FLOW IN THE NAME OF THE ) DECISION
IDAHO WATER RESOQURCE BOARD )

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, Bobby [ ijean » who conducted the hearing
or who has read the recor n e s case, hereby approves the
same as a proposed decision pursuant to Idaho Code, Sec., 67-5211.

Each party to these proceedings who appeared at the
hearing is given the opportunity, pursuant to Idaho Code, Sec. 42-
1701A and 67-5211, to file exceptions to the proposed decision and
to present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decigion,

I, :
EXCEPTIONS .

A. To be'considered by the Director, exceptioﬁs must:

1. be received by the Director on or before the 15th day
goliowing the day of service of this Order and the proposed
ecision, :

2. specificaliy identify' the portions of the proposed
decision to which exceptions are. made and sPecifically state the
grounds for those exceptions, and .

3. be sent to each of the parties who appeared or their
attorneys. ch _

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party.




‘ITI.

A. No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decision and unless that request
is filed with the Director concurrently with the filing of that
party’s exception.

If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments bhefore the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec., 42-1701A. If oral

arguments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties,

Dated this Q"‘{ day of Cbenindin , 19_2[/.

birector

ORDER ISSUING PROPOSED MEMORANDUM DECISION -- Page 2
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Application for
Permit No. 22-7369 {Teton River)

to Establish a Minimum Stream Flow in the
MName of the Idaho Water Resource Board

PROPOSED MEMORANDUM
DECISION & ORDER

On June 19, 1981, the Idaho Water Resource Board (Board) filed
with the Department of Water Resources (Department) an Application for
Permit to appropriate water to preserve a minimum stream flow on the
Teton River, which is tributary to the Henrys Fork. The application was
filed by the Board upon request of the ldaho Department of Fish and Game
(Fish and Game) pursuant to Chapter 15, Title 42, Idaho Code.

Notice describing the proposed application and setting the time
and place for the required hearing was properly published on October 17 and
October 24, 1985. The public hearing was held at Driggs, Idaho on November
21, 1985,
| Parties appearing in a formal capacity supporting the application
were the Board and the Idaho Department of Fish and Game, which is the
entity that requested the Board to file the application. The parties
formally appearing in opposition to the application were dJohn Sessions,
tnergy Gap, Inc., Echo Ranch, the Teton Pipeline, and Mark and Jay Ricks,
Echo Ranch, the Teton Pipeline and Mark and Jay Ricks were represented by
attorney R. Jay Hoopes. The primary objection of thoSe opposed to the
application was that future development would be curtailed. Other parties
filing notices of appearance, but failing to appear were John C. Arkoosh,
Richard Graves, Mitch Graves, Mitch Arkoosh, Bill Arkoosh, John Peterson

and Leigh Chantrill,




o

Based upon sworn testimony, documentation, and statements included
in the record, and upon his understanding of the law, the hearing officer,
as a representative of the Director, finds, concludes, and orders as
follows:

FINDINGS OF FACT

1. Application for Permit No. 22-7369 proposes to appropriate a
minimum flow in a reach of the Teton River beginning at the confluence of
Bitch Creek and the Teton River, located in the NW1/4NE1/4, Sec. 20, T7/N,
R44E, B.M., Teton County, and extending upstream approximately nine miles
to the intersection of Idaho State Highway 33 with the Teton River located
in the SE1/4SW1/4, Sec. 23, T6N, R44E, Teton County. The application
proposes a flow rate of 106 cubic feet per second {cfs).

2. The purpose of the minimum stream flow appropriation is to
maintain trout habitat throughout the reach described above.

3. Records of historic stream flows show that the proposed
minimum stream flow is exceeded 99% of the time, and only during winter
months in dry years has the flow dropped below 106 c¢fs. Subtraction of
estimated irrigation withdrawals for projects'which have been developed
subsequent to the period of flow records do not deplete flows in the Teton
River below the proposed minimum flow.

4. The Teton River is a quality wild trout fishery, with habitat
for trout rearing and supporting aquatic life.

5. A single study area approximately one-half mile downstream
from the State Highway 33 bridge was uséd to model the entire nine-mile
minimum stream flow reach. The proposed minimum stream flow was obtained

using the characteristics of the stream channel at the study area.

PROPOSED MEMORANDUM DECISION & ORDER - Page 2
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6. The Teton River at the test location is not representative of
the river canyon in the lower portion of the proposed minimum stream flow
reach. This finding is based upon statements of local residents who are
familiar with the geography of the minimum flow reach vicinity.

7. Several pumping stations divert irrigation water from the
Teton River within the proposed minimum flow reach. Some of these stations
divert under water rights with dates of priority later in time than the
minimum flow filing. Other pumping stations divert water conditionally
upon replacement of water back into the river downstream. Water from
exchange wells or reservoir storage is discharged downstream of the river
diversion to satisfy senior water rights.

8. An application for permit to appropriate water, No. 22-7483,
for hydropower use, in the name of Energy Gap, Inc., proposes diversion of
650 cfs of water from the Teton River for hydropower purposes. The
application was filed on September 27, 1984, which is later in time than
this minimum flow filing.

9. Diversions from the Teton River are controlled by the
watermaster for Water District 0l. Flows of the Teton River within the
proposed minimum flow reach provide water for downstream water rights.
Future appropriations for consumptive use which may occur within, or
upstream from, the minimum flow reach would be subject to all prior rights.
Water in excess of the proposed minimum flow must pass through the minimum
flow reach to satisfy downstream water rights.

10. Fall River Rural E]ectric. Association (Fall River) owns a
hydropower facility approximately one-quarter mile above the confluence of
Bitch Creek and the Teton River. An agreement between Fall River and Fish

and Game calls for bypass in the river of at least 20 cfs of water at the

PROPOSED MEMORANDUM DECISION & ORDER - Page 3
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Fall River point of diversion. The bypass must be increased to 50 cfs for
a variable three month period during the cutthroat spawning run. The
bypass is for the purpose of fish passage during spawning.

11. Policy 4D of the Idaho State Water Plan reserves a dam site
on the Teton River. The Bureau of Reclamation holds Permit No. 22-2290,
filed with the Department on May 23, 1960. Permit No. 22-2290 authorizes
construction of a dam on the Teton River. If the dam is ever constructed,
backwater could inundate a portion of the minimum flow reach.

CONCLUSIONS OF LAW

1. Idaho Code § 42-1501 provides that stream flow preservation
for the protection of fish and wildlife habitat and aquatic life, when made
pursuant to this statute, is in the public interest and is declared to be a
beneficial use of such water.

2. Idaho Code § 42-1503 sets forth the criteria to be considered
by the Department in reviewing an application for minimum stream flow:

Upon the conciusion of the hearings and completion of any

investigation conducted by the Director, he shall enter his

findings in writing approving the application in whole, or in

part, or upon conditions or rejecting said application.

Approval of any such application must be based upon a finding

that such appropriation of minimum stream flow:

(a) will not interfere with any vested water right, permit,

or water right application with priority of right date

earlier than the date of receipt in the office of the

director of a complete application for appropriation of

minimum stream flow filed under the provisions of this act;

(b) is in public, as opposed to private, interest;

(c) is necessary for the preservation of fish and wildlife

habitat, aquatic 1life, recreation, aesthetic beauty,

navigation, transportation, or water quality of the stream;

{(d) is the minimum flow or lake Tevel and not the ideal or
most desirable flow or lake tevel; and

PROPOSED MEMORANDUM DECISION & ORDER - Page 4
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(e} is capable of beihg maintained as evidenced by records of
stream flows and water levels and the existing or future
establishment of necessary gaging stations and benchmarks.

3. | A minimum stream flow of 106 cfs is capable of being
maintained except in that portion of the stream where Fall River diverts
water for hydroelectric generation at the Fall River hydropower diversion,
where flows couid drop to 20-50 cfs during minimum bypass periods.

4. A minimum stream flow is necessary to preserve fish and
aquatic habitat in the Teton River.

5. A single study transect of a nine mile section of stream
channel with varying characteristics does not sufficiently establish a
minimum flow. A minimum flow of 106 cfs may be appropriate in the broader,
upper reach of the river, but does not establish the need for an identical
minimum flow in the lower canyon. Sections of similar, comparable stream
channel! areas must be studied individually to determine the minimum, not
optimum or even satisfactory, flows.

6. Studies that are prohibitively expensive are not required.
The studies must be extensive enough, however, to properly represent the
channel slope, cross section and other fishery characteristics within the
minimum flow reach.

7. Sufficient evidence was submitted to establish that 106 cfs is
an approximate minimum flow rate. Further studies will be required during
the permit perfiod as approved by the Department, which must be submitted
with proof of beneficial use. The data gathered will be used to determine
the proper minimum flows to be licensed. h

8. The Director of the Department of Water Resources has

considerable flexibility and authority to grant appropriations subject to

PROPOSED MEMORANDUM DECISION & ORDER - Page 5




future appropriations for uses which the public interest may show to be of

greater importance. Shokal v. Dunn, 109 Idaho 330, 337, 707 P.2d 441

(1985).

9. A perpetual commitment of a significant amount of water from
the Teton River without a workable method of changing the terms of that use
could at some future date adversely affect the public interest.

10. The Department approved rights to divert flows from the upper
reach of the Teton River which must be compensated by downstream discharge
to the river from exchange wells or release of storage water so that the
available water in the Teton River can be more effectively used on land
where no other source of water is available,

11. Other than diversions during high run-off or diversions for
which water is replaced downstream through an exchange, the existing
natural flows in the Teton River will pass through the minimum flow section
on the way to downstream water users who have rights earlier in time than
future water users from the Teton River.

12. The use of water under this permit must be subject to all
prior rights,

13. The establishment of a minimum stream flow on the Teton River
is in the public as opposed to the private interest.

14, Permit No. 22-2290 was filed earlier than this application
for minimum stream flow and if perfected, will be assigned an earlier date
of priority. Backwater of the reservoir authorized under Permit No.

[}

22-2290 could inundate portions of the minfmum flow reach.

PROPOSED MEMORANDUM DECISION & ORDER - Page 6
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15, Future use of the water of Teton River must be flexible
enough to allow for further agricultural expansion and other uses of the
water if they are found to be in the public interest.

ORDER

IT 1S HEREBY ORDERED that Application for Permit No. 22-7369 is
APPROVED subject to the following conditions:

1. Diversions of water from the Teton River for irrigation
purposes that existed prior to the date of filing for this permit for
minimum stream flow have a priority earlier than this permit.

2. This permit approves a minimum stream flow of 106 cfs except
for that portion where flows are reduced to 20 - 50 cfs as a result of Fall
River's hydroelectric diversions.

3. Pending a general re-adjudication of the Teton River system,
the use of water under this permit sha]]_recognize and allow the continued
beneficial diversion, both within and upstream from the minimum flow reach,
of water for irrigation and other purposes under any prior existing water
right established by diversion and application to beneficial use or by an
application, permit or license on file issued by the Director under the
provisions of Chapter 2, Title 42, Idaho Code, with a priority of water
right date earlier than the June 19, 1981 priority date of this permit.

3. The minimum stream flow approved under this application is
subject to control by the watermaster of Water District 01, Snake River.

4. The use of water under this permit shall be non-consumptive.

5. Upon the future finding and order of the Director that gaging
stations are required to maintain the approved minimum flow on the Teton
River, such measuring devices shall be permanently instalied and maintained

as specified by the Department.

PROPOSED MEMORANDUM DECISION & ORDER - Page 7




6. Proof of instregm beneficfal use of the minimum stream flow
appropriated shall be submitted iﬁ a manner approved by the Department on
or before April 1, 1994 or within five (5) years after the permit approval
is finally effective, whichever is later. The proof submitted shall
include at least three years of flow data for the water course.

7. Sufficient proof has been filed with the Department regarding
the beneficial use of fish habitat and recreational values. Sufficiency of
flows has also been established., The record does not provide sufficient
information, however, regarding the establishment of a minimum, not
optimum, flow for the entire minimum flow reach. Additional modeling and
support data must be submitted to the Department with the proof of
beneficial use. The additional data must establish the level of a true
minimum flow for the entire reach, particularly in the canyon portions of
the Teton River.

8. The Director retains jurisdiction to review and amend any and
all paraméters of this permit and subsequent license. Any person seeking
review and amendment of the permit or license shall file a request with
the Board, which Eequest shall describe the amendment sought, the reasons
for the proposed amendment, and a statement of the change in circumstances
since the permit or license was issued or last reviewed that merit a review
of the permit or license. A copy of the petition shall be served upon the
Director of the Department of Water Resources. The Board, upon receiving a
request, or upon its own initiative, may petition the Director for an
amendment to the permit or license. fhe petition must set forth any
significant change in circumstances and evidence of public interest
supporting the proposed amendment. The Director will notify the general

public and specific persons or known interested parties of the proposed

PROPOSED MEMORANDUM DECISION & ORDER - Page 8




change, and conduct a hearing for the purpose of determining whether the
permit or subsequent license should be amended in the public interest. The
burden of proof at the hearing shall be upon the person or party seeking
the amendment to establish that amendment of the permit or license would be
in the public interest.

9, This minimum flow is subject to the future construction of a
dam on the Teton River under Permit NO. 22-2290.

Dated this 28 day of _Abvembe— , 1988.

—

BOBBY D. FLEENOR
Hearing Officer

PROPOSED MEMORANDUM DECISION & ORDER - Page 9
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CERTIFICATE OF MAILING

I hereby certify that on the Qnd day of

1988,

I mailed a true and correct copy,

postage prepaid,

the Proposed Memorandum Decision and Order To:

Idaho Water Resources Board
Statehouse
Boise, ID 83720

John Sessions
414 No. Main
Driggs, ID 83422

Echo Ranch, Teton Pipeline
Mark and Jay Ricks

C/0 R.J. Hoopes

110 E. Main

P.0. Box 70

Rexburg, ID 83440

Gary Slette
P.0. Box 1906
Twin Falls, ID 83303

Idaho Dept. of Fish & Game
Statehouse
Boise, ID 83720

Energy Gap
Star Rt., Box 3654
Jackson, WY 83001

John C. Arkoosh
Attorney at Law
116 4th Ave. W.
P.0. Box 32
Gooding, ID 83330

Leigh Chantrill
Newdaie, ID 83436

»
Assitant

’
of




::mmﬂ E C E l V E D | $15 Fee m:;regﬂ:;s Use Only
HAR 1 6 199" D::cdp( No. LA
Lrparimont of walor Resources STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time in which to complete development of water right under the provisions of Section 42-204, Jdaho

Code.

Permit No. 22=7370

Name(s) of Permit Holder: IDAHO WATER RESOURCE BOARD

Malling Address: Statehouse, Boise, ID 83720

Date Proof is Due__ 4/1/94 Telephone No. (208) 327-7910

Describe what work has been completed toward the development of this water right:
{This must be filled out! If no work has been completed, show “none".)

None

Costing $

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Inadedquate data has been collected to prove that the permitted flow is capable of

being maintained, Additional time is needed to gollect the data,

Permit holder(s) request an extenslon to 4/1

FEE: $15.00 o /": JQM F)@d &/
(Signature)* MICROFILMED
*If other than permit holder, Fower of Attorney must be supplied.

APR 0 8 1999

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
to submit proof of beneficial use is extended to April 1, 1999.

! n B 7 _ _
Signed this LI day April , 19 94 é '1' .

Chief, Water Allocation Buredu
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 22-7370 (BITCH CREEK)
TO ESTABLISH A MINIMUM STREAMFLOW
IN THE NAME OF THE IDAHO WATER
RESOURCE BOARD

ORDER ADCPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

R L S N

WHEREAS, a Proposed Memorandum Decision and Order in the
above-captioned matter has been issued and a copy served on the
parties; and,

WHEREAS, more than fifteen days have passed since the
service of the Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision
and Order has been received;

IT 1S, THEREFORE, HEREBY ORDERED that said Proposed
Memorandum Decision and Order be adopted and issued as the Final
Decision and Order and proof of construction of works and

application of water to beneficial use shall be submitted on or

before April 1, 1994.
pated this 23%2 qay of _‘@ém’ 1988.

. KEITH HIGG
Director
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CERTIFICATE OF MAILING

I certify that on thecgénd day of December, 1988, I mailed
a true and correct copy, postage prepaid, of the Order Adopting

Proposed Memorandum Decision and Order to:

Idaho Water Resource EBoard
Statehouse
Boise, ID 83720

John Sessions
41 No. Main
Driggs, ID 83422

Echo Ranch, Teton
Pipeline, and Mark
and Jay Ricks

c/0 R.J. Hoopes
110 E. Main

P.O. Box 70
Rexburg, ID 83440

Gary D. Slette
P.O. Box 1906
Twin Falls, ID 83303

Idaho Dept. of Fish & Game
Statehouse
Boise, ID 83720

Energy Gap
Star Rt. Box 3654
Jackson, WY B83001

John C. Arkoosh
Attorney at Law
116 4th Ave. W.
P.0O. Box 32
Gooding, ID 83330

Leigh Chantrill
Newdale, ID 83436

D Aot

DIANA SCHUETT, Clerical
Assistant




BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR ) ORDER ISSUING

PERMIT NO. 22-7370 IN THE NAME OF THE ) PROPOSED MEMORANDUM
IDAHO WATER RESOURCE BOARD TO ESTABLISH ) DECISION

A MINIMUM STREAMFLOW IN BITCH CREEK )

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, _Bobby D. Fleenor . who conducted the hearing or
who has read the record In the this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hear-
ing is given the opportunity, pursuvant to Idaho Code, Sec. 421701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.,
II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director,

B. All response briefs to the exceptions must be filed with the
pirector within 15 days after the exceptions were served upon the
responding party.




III.

A. No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decision and unless that request
is filed with the Director concurrently with the filing of that
party’'s exception.

B, If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

arguments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2,

V.
FINAL DECISION

Following the submission of all exceptions, briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 5th day of December , 19 88

Director
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
FOR PERMIT NO. 22-7370 IN THE )
NAME OF THE IDAHO WATER RESOURCE ) PROPQOSED MEMORANDUM
BOARD TO ESTABLISH A MINIMUM ) DECISION AND ORDER
STREAMFLOW IN BITCH CREEK )

)

Oon June 19, 1981, the Idaho wWater Resource Board (Board)
filed with the Idaho Department of Water Resources (Department}
an application for permit to establish a minimum streamflow on
Bitch Creek tributary to Teton River. Bitch Creek forms the
county line between Fremont and Teton Counties, Idaho. The
application was filed in accordance with provisions of chapter
15, title 42, Idaho Code.

A public meeting was held by the Board on September 27,
1984, for the purpose of determining local public interest in the
application. In a resclution dated November 2, 1984, the Board
requested the Director of the Department to proceed with
administrative action on the application.

Notice describing the proposed application and setting the
time and place for the hearing was published on October 17 and
October 24, 1985, in the Teton Valley News, Post Register, Ashton
Herald, Fremont County Chronicle, Idaho Statesman, Lewiston
Morning Tribune, and the Times News. The public hearing was
held at Driggs, Idaho on November 21, 1985,

Parties appearing in a formal capacity supporting the

I s
application were the Board, and the Idaho DepartMiwﬁmwd
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Game (Fish and Game}. The parties formally appearing in
opposition to the application were John Sessions, Energy Gap,
Inc., Echo Ranch, the Teton Pipeline and Mark and Jay Ricks.
Echo Ranch, the Teton Pipeline, and Mark and Jay Ricks were
represented by R.J. Hoopes. The primary objection of those
opposed to the minimum streamflow was that future development
would be curtailed. Other parties filing notices of appearance,
but failing to appear were John C. Arkoosh, Richard Graves, Mitch
Graves, Mitch Arkoosh, Bill Arkoosh, John Peterson, and Leigh
Chantrill.

Based upon sworn testimony, documentation, and statements
included in the record, and upon his understanding of the law,
the hearing officer, as a representative of the Director, Finds,
Concludes, and Orders as follows:

FINDINGS OF FACT

1. Application for Permit No. 22-7370 proposes to
appropriate a minimum flow in a reach of Bitch Creek beginning at
the confluence of Bitch Creek and the Teton River located in the
NW4NEY%, Sec. 20, T7N, R44E, B.M. Teton County, and extending
approximately six miles upstream to the bridge where State
Highway 32 crosses Bitch Creek, located in the NW4%NwWk%, Sec. 17,
T7IN, R45E, B.M. Teton County. The application proposes a flow
rate of 28 cubic feet per second (cfs).

2. The purpose of the minimum streamflow appropriation is

to maintain game fish spawning and rearing habitat throughout the

Lk

reach described above.
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3. Only one filing (Application for Permit No. 22-7425) was
found in the records of the Department with a point of diversion
within the designated reach. The application proposed diversion
of 77 cfs for power purposes, and had a date of priority of March
29, 1983, later in time than the filing for a minimum streamflow.
The application, in the name of John and Rita Peterson, was
rejected by the Department in June, 1987.

4. Bitch Creek supports a self sustaining population of
cutthroat trout. More fish are found in Bitch Creek than any of
the other tributaries to the Teton River.

5. Bitch Creek is also a spawning river for both the
resident fish populations and fish migrating from the Teton
River.

6. Bitch Creek is fished extensively by the general public
with almost 2000 fisherman hours spent in 1975 harvesting 3,800 ﬁ7/”$4w{
game fish.

7. Expert testimony by Fish and Game personnel established
that 55 cfs.would be an optimum flow in Bitch Creek, but that 28
cfs is a true minimum flow in Bitch Creek.

8. Limited flow data for the years 1975, 1976, and 1977
show exceedance of the requested 28 cfs most of the year, except
during February and March, when the flow in Bitch Creek has
dropped to 27 cfs.

9. Policy 4D of the Idaho State Water Plan reserves a dam

site on the Teton River. The U.S. bept. of Interior, Bureau of

& ST EN e -
Reclamation holds Permit No. 22-229%0, filed Mﬁ@f"ﬁﬁ,&ggﬁﬁg’gment
1:_5&':“& 3
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on May 23, 1960. Permit No. 22-2290 authorizes construction of a
dam on the Teton River. If the dam is ever constructed,
backwater could inundate a portion of the minimum flow reach.
CONCLUSIONS OF LAW

1. 1Idaho Code § 42-1501 provides that streamflow
preservation for the protection of fish and wildlife habitat,
is in the public interest and is declared to be a beneficial use
of such water.

2. 1Idaho Code § 42-1503 sets forth the criteria to be
considered by the Department in reviewing an application for

minimum streamflow:

Upon the conclusion of the hearings and completion of
any investigation conducted by the director, he shall enter
his findings in writing approving the application in whole,
or in part, or upon conditions or rejecting said
application. Approval of any such application must be based
upon a finding that such appropriation of minimum
streamflow:

(a) will not interfere with any vested water right,
permit, or water right application with priority of right
date earlier than the date of receipt in the office of the
director of a complete application for appropriation of
minimum streamflow filed under the provisions of this act;

(b) is in the public, as opposed to the private,
interest;

{c) is necessary for the preservation of fish and
wildlife habitat, aquatic life, recreation, aesthetic
beauty, navigation, transportation, or water quality of the
stream;

(d) is the minimum flow or lake level and not the ideal
or most desirable flow or lake level; and,

evidenced by
tHe ‘exigting and
Yatioh

#-84nd bench

records of streamflows and water leve
future establishment of necessary gau
marks.

(e) is capable of being maintainesdié

MAY |6 tuud
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3. Any right to be acquired under this application is for
instream non-consumptive use and is subject to all vested water
rights, permits, or water right applications having dates of
priority earlier than June 19, 1981.

4. The proposed minimum streamflow appropriation is
necessary to preserve fish habitat.

5. The minimum streamflow is in the interest of the public
as opposed to the private interest.

6. Permit No. 22-2290 was filed earlier than this
application for minimum stream flow, and if perfected, will be
assigned an earlier date of priority. Backwater of the reservoir
authorized under Permit NO, 22-2290 could inundate portions of
the minimum flow reach.

7. A flow rate of 28 cfs is a true minimum flow rate, and
is not the optimum flow rate for full preservation of the fish
habitat.

8. The proposed minimum stream flow is capable of being
maintained.

9. The Director of the Department of Water Resources has
considerable flexibility and authority to grant appropriations
subject to future appropriations for uses which the public

interest may show to be of greater importance. Shokal v. Dunn,

109 Idaho 330, 337, 707 P.2d 441 (1985).
10. A perpetual commitment of a significant amount of water

from Bitch Creek without a method of changing the terms of that

PROPOSED MEMORANDUM DECISION AND ORDER
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use could at some future date adversely affect the public
interest.
ORDER

IT IS HEREBY ORDERED that Application for Permit No. 22-7370
is APPROVED subject to the following conditions:

1. Use of water under this permit shall recognize and allow
the continued beneficial diversion of water under any prior
existing water right established by decree, diversion and
application to beneficial use, or by an application, permit, or
license on file issued by the Director under provisions of
chapter 2, title 42, Idaho Code, with the priority of the water
right dated earlier than June 19, 1981, the priority date of this
permit.

2. The use of water under this permit shall be
non-consumptive.

3. Upon the future finding and order of the Director that
gauging stations are required to monitor the approved minimum
flow on Bitch Creek, such measuring devices shall be permanently
installed and maintained as specified by the Department.

4. Proof of instream beneficial use of the minimum
streamflow appropriation shall be submitted to the Department
within five (5) years after the permit is approved and on or
before the date get by the final order issuing the permit. Proof
shall include the submittal of flow data showing that the
permitted flows are capable of being maintained.

§. The Director retains jurisdictio’f"o rev1ew and amend

any and all parameters of this permit and subseqﬁéhEWLjfense

MAY 1§ 195y
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Any person seeking review and amendment of the permit or license
shall file a request with the Board, which request shall describe
the amendment sought, the reasons for the proposed amendment, and
a statement of the change in circumstances since the permit or
license was issued or last reviewed that merit a review of the
permit or license. A copy of the petition shall be served upon
the Director of the Department of Water Resources. The Board,
upon receiving a request, or upon its own initiative, may
petition the Director for an amendment to the permit or license.
The petition must set forth any significant change in
circumstances and evidence of supporting the proposed amendment.
The Director will notify the general public and specific persons
or known interested parties of the proposed change, and conduct a
hearing for the purpose of determining whether the permit of
subsequent license should be amended in the public interest. The
burden of proof at the hearing shall be upon the person or party
seeking the amendment to establish that amendment of the permit
or license would be in the public interest.

6. This minimum flow is subject to the future construction
of a dam and reservoir on the Teton River under Permit No.
22-2290.

Dated this 28 day of Alsvember , 1988.

D O
BOBBY D.|FLEENOR, Hearing Officer
Department of Water Resources

PROPOSED MEMORANDUM DECISION AND ,ORDER
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CERTIFICATE OF MAILING

I hereby certify that on the j@*}day of MQ@M&A_{ 1988,
I mailed a true and correct copy, postage prepaid, of the

Proposed Memorandum Decision and Order to:

Idaho Water Resource Board Idaho Dept. of Fish & Game
Statehouse
Boise, ID 83720

John Sessions Energy Gap

414 No. Main Star Rt. Box 3654
Driggs, ID 83422 Jackson, Wyoming 83001
Echo Ranch, Teton John C. Arkoosh
Pipeline, and Mark Attorney at Law

and Jay Ricks 116 4th Ave. W.

c/0 R.J. Hoopes P.0. Box 32

110 E. Main Gooding, ID 83330

P.0. Box 70

Rexburg, ID 83440 Leigh Chantrill

Newdale, ID 83436
Gary D. Slette

P.0O. Box 1906
Twin Falls, ID 83303

HEIDI MILLER, Receptionist

PROPOSED MEMORANDUM DECISION AND ORRBER
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22 7370
Form 202 Ident. No.

378 - STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

P o—

1. Name of applicant _ Idaho Water Resource Board Phone 384-2215
Post office address Statehouse, Boise, Idaho 83720
2. Source of water supply Bitch Creek which is a tributary of Teton River
3. Location of peagh-is. frem - Nw % of NE % of Section 20 Township 7 N
Range _44 F B.M. Teton County, upstream appreximately 6 files to State Highway

32 in NWLNWY Sec 17 _T7M R45F, Teton County.

4. Water will be used for the following purposes:

Amount _ 28 for 1instream flow purposesfrom Jan.] to Dec. 31 (both dates inclusive)
{cfs or acrefeet per anhum}

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per afirtum)

Amount for purposes from _ to {both dates inclusive)
(cfs or acre-feet per anniim)

5. Total quantity to be appropriated:

a. 28 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

b. Height of storage dam __ feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) {Month/Day)
c. Proposed well diameter is __ inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years {minimum 1 year — maximum 5 years).
8. Description of proposed uses:
a. If water is not for irrigation:
{1) Give the place of use of water:  NW % of NE % of Section _ 20 Township 7 N

Range 44 E B.M.

{2) Amount of power to be generated: horsepower under feet of head.

{4) Name of municipality to be served Mot ] 1989 , or number of families to be

supplied with domestic water

(3) List number of each kind of livestock to be watered

(5) 1f water is to be used for other purposes descrlbe To maintain spaéﬂn‘lng and rearing of

N‘_--‘

TR e VNPT

_game fish from the _ conﬂuﬂnce_mth_ TetonJiJver ﬂnsirmxo Highway 32.




h. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NWX SWh SE%
NE% INWY% | SWY% | SEX | NEY% | NWK [Swii | SE% [NEM |NWX| SWX| SEX | NEW |NWX | SEX | SWi

TWP | RANGE | SEC.

TOTALS

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. None

9, a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

c. |f the property is owned by a person cother than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks

o
I'M‘% . . -
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‘IT Map of proposed project: show clearly the proposed pomt of diversion, place of use, section number,
township and range number.

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of |daho as herein set forth.
Gog Pl

’(Appllcant)
Chairman

Idaho Water Resource Board

E
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Preliminary check by ﬁ(@ Fee $ /\7//4

Receipted by Date

Publication prepared by Mate Z a

Published in \ﬂﬁf)\ﬂg,?m% e %u—ua/

Publication dates /)« A3 ﬂd"' N2 V2 dd RE-AD: 10/17 & 10/24/85

Teton Valley News

& .
Publication approved 2% Date f/éAf/ Post Register
7 fse-Fes  Ashton Herald

Protests filed by: Fremont Cty Gﬂ on

TIdaho Statesma_g)
Lewiston Mo ri
Times News

Copies of protests forwarded by

Hearing held by Date

Recommended for approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. , and said application is hereby
1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: _Pursuant to PROPOSED MEMORANDUM DECISION AND ORDER and ORDER ADOPTING

PROPOSED MEMORANDUM DECISION AND ORDER

Witness my hand thiszgﬁ‘day of _ December ,19.88 .
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NAME -OF S'I'i?EAM: Bitch Creek

LEGAL DESCRIPTION CF THE POINT OF THE STREAM WHERE STREAM FLOW IS REQUESTED:

At confluence with Teton River, Teton County, NWhNE%, Section 20, T. 7 N.,
R. 44 E.

THE PROPOSED STREAM FLOW IN CUBIC FEET PER SECOHND:

28 cfs

THE PURPOSE FOR WHICH THE MINIMUM STREAM FLOW IS PROPOSED:

To maintain spawning and rearing of game fish from the point of requested
flow upstream to Highway 32.

THE PERICD OF TIME OR SEASON OF YEAR DURING WHICH APPROPRTATION IS PROPOSED:

All vyear.

EVIDENCE THAT THE APPROPRIATION WILL NOT INTERFERE WITH ANY VESTED WATER RIGHT,
PERMIT, OR WATER APPLICATION CF EARLIER DATE OF PRIORITY:

The above requested flow is for instream nonconsumptive use and will be subject
to all vested water rights, permits or water applications of earlier dates of
priority.

EVIDENCE THAT THE APPROPRIATION WOULD EE ]N THE PUBLIC INTEREST AS COPPOSED TO
PRIVATE INTEREST:

The stretch of Bitch Creek from Highway 32 downstream is a high quality fishery
for rainbow trout, brook trout, cutthroat trout and mountain whitefish. In
1974, anglers spent an estimated 1,180 hours to harvest 5,841 game fish, and in
1975 spent an estimated 1,886 hours to harvest 3,800 game fish. The requested
instream water right will be held in trust for the people of Idaho by the Idaho
Resource Board.

EVIDENCE OR JUSTIFICATION THAT THE APPROPRIATION IS NECESSARY FOR THE PURPCSES
SHOWN ABOVE:

During 1977, personnel of the Idaho Department of Fish and Game collected field
data for use with instream flow methodologies to determine instream flow
requirements for the fish resources in Bitch Creek. Methodologies, techniques
and instream flow recommendations are presented in the following publication:

Cochnauver, T. and E. Buettner. 1978. Stream Resource

Maintenance Flow Determinations on Idaho Streams. Job Performance
Report, Project F-69-R-3, Job II. 87 pp. Idaho Department of

Fish and Game

MiGGHLEED

EVIDENCE, THAT THE REQUESTED FLOW IS MINTMIM OR MOST DESIRARLE
FLOW: . i

- MAY 16 tugd

The ideal flow would ke one which provided a bankfull stage or approximately
twice the requested flow. 3

E\HDENCETTRTTTEREDUESTEDFWISCAPAB@OFBEINGMANTAINEJAQEVIDMED

BY RECORDS OF STREAM FLOWS: e




The -lowes't flow recorded during the period of record was 24 cfs on March 12,
1975, at the existing gage station described below.

LOCATION QF EXISTING GAGING STATION THAT CAN BE USED IN THE ADMINTISTRATTION
OF THIS APPROPRIATION:

Gage Station No. 13-0543, 500 feet downstream of Highway 32, Teton County,
Section 17, T. 7 N., R. 45 E.

MICROFLMET

MAY 1 ¢ 1989
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AFFIDAVIT OF PUBLICATION

State of Idaho }

) ss
County of Teton ) SEP 8 1981
7Yy
/ / ~ ater Resources
I .................... Depaﬂment QJ{ ‘h te: Oﬁ‘ce
belng flrst duly SWO : gastern Distnc

say that I am the . LA .
of the Teton Valley News a
newspaper as defined by Idaho
Codes Annotated, Section 58-106,
as amended, and that said
newspaper is a weekly newspaper
printed and published at Driggs, in
Teton County, Idaho, having a
general cireulation in said county, Natice is h«eby, gwon O
and that said newspaper has been following “application {8
printed in said county for more submitled” for penm

that 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-

¥ 32-7370

Add £fflar1t further says that said
attached notice, advertisement or
publiecation, as per clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in any
supplement issure thereof, for .

consecutive issues thereof; first
publication havin

. - » Hgon
the .22 day of wSefhad... 4
and ]25t ?ubh%fon on the day

And affiant further says that at
the times herein mentioned said
newspaper was made up of at least
eight pages of at least five columns
each, printed from type matter, of

at least sixteen inches deep. - ublished ' the re ]
4 in e
"@ém Valley News August 13 and 20,

L

1981,
Subseribed in gpresen e and
SW beiqrd me this ...‘)‘.’.*.;‘Hay of
....... ,19...

{SEAL) Notary Publie for the state
of Idaho, residence and postoffice
address, Driggs, Idaho.

)

\Wﬁ(ywn expxres

.............................. , 19—




AFFIDAVIT OF PUBLICATION

State of Idaho )
) 85
County of Teton

hemg flrst duly sworn d ose and
say that I am the Q402X

of the Teton Valley Néws

newspaper as defined by Idaho
Codes Annotated, Section 58-106,
as amended, and that said
newspaper is a weekly newspaper
printed and published at Driggs, in
Teton County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed in said county for more
that 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-

tion of
el 3y ot e
INeslirxs
And affiant flrther says that said
attached notice, advertisement or
publication, as per clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in any
supplement issure thereof, fori_)
consecutive issues thereof; first
publication having been m on
the [3... day of MALI.......
st public gﬁfn on thes?.Q. day
of
And affiant further says that at
.the times herein mentioned said
newspaper was made up of at least
eight pages of at least five columns
each, printed from type matter, of
at least sixteen inches deep.

L6 &y Sadtch

my prese and
me this/f%ay of

Subscribed i

ornfto be /
@9{1 194
(SEAL) Notary Public for the state

of Idaho, residence and postoffice
address, Driggs, Idaho.

mmlsslin e plres
rereptrsinnefrgfe nr?uu
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NOTICE OF PUBLIC MEETING
NOTICE IS HEREBY GIVEN,

. that an informal public meeting

will be conducted by the 'daho
Water Resource Board on
Wadnesday, Septembeér 26,
1984 at 7:30 p.m. in the
Courtroom, Fremont County
Courthouse, $i. Anthony,
ldaho to receive comments on
minimum streamflow
applications as follows:

No. 21-7281 proposing the
appropriation of 140 cfs of
wilter from Fail River tributary
o Henry's Fork Snake River.

The location of the reach is the

NEV.SEY4, Sec. 14, T. 8N, R.
#1€, upstream approximately 8
nﬂs to State Highway 32 in
he BEViNW Y, Sec. 18, T. 8N,
R 43E )

Mo. 21-7283 proposing the

ristion of 141 cfs trom
; River tributary to Henryyy:
“Fol¥ Snake River. The iocation

of the reach is the NWWUNWY,
S8ac. 13, 7. 9N, R. 43,
upsiieam approx:mately Vo
ke ¥ State Highway 47/n the
SWHASEY:, Sec. 12, F. 9N, R.
43E, BM., both in Fremont
County.

On Thursday, September 27,
1984 at 7:30p.m. in the
Cewrtroom, - Teton County
‘Courthouse, Driggs, Idaho an
additional public meeting will
be held to receive comments
on  minimum streamflow
applications as fallows:

‘No. 22-7369 proposing the
appropriation of 106 cfs from
the Teton River fributary to
Henry's Fork Snake River, The
lacation of the reach is the
NWYWINEY, Sec. 20, T. 7N, R
44E, upstream approxlrnate!y ]
miles to State Highway 33 n
the SE¥SW%, Sec, 23, T. &N,
R 44E,

No. 22-7370 proposing the
appropriation of 28 cfs from
itch Creek tributary 1o Telgn.
River. The location of the reagh
# the NWviNels, Sec. 20, T.
TN, R. 44E, upstream
approximately 6 miles to State
Highway 32 in the NW1aNWK,
Sec. 17, T. 7N, R. 45E, B.M.,
both in Teton County.

All of the above applications
were filed to protect the qualiey
of the fisheries habitat within
the specified reach on each
stream.

A. Kenneth Dunn, Director.
Published in the Teton Vallay
News on September 13 and
20,1984;

R TR
:),?:‘Q@P e ﬂf

SEP 24 1384

Department of Watst Resources
Eastern District Office
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Proof of Publication @E@@W? en

i
m*“i

|
L S

The Post-ﬂegister SEP 24 1984

Department of Watar Resources

State of Idaho, | Eastern District Office
County of Bonneville | )

[ . J. Robb Brady , first being duly sworn, depose and say: That I am the
....principal Clerk of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily,
except Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1803, such consolidation being made on the lst day of November, 1931,
and each of said newspapers having been published continuously and uninterruptedly, prior to consoli-
dation, for more than seventy-eighty (78) weeks and said Post-Register having been published contin-
uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to. ‘

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

lished in said Post-Register for . ... WO consecutive weeks, first publication having been made
on the ... 13th day of September e , 19..84. , last publication
having been made on the . 20th day of September. /19..84.., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of
publication, and that such notice was published in the newspaper and »

ot in a sppplement.
........ T

Subscribed and sworn to before me, this 218t ...

721
Notary Public /

My commission expires September 30, . ,10.84

B10, 1M,

aewn

~Tarrim,
et e b 5




AFFIDAVIT OF
PUBLICATION

State of Idaho
l 2

County of Frcmunéze
Lared % e

being first duly sworn, upon his
oath, deposes and says:

ThafShe is the «éduﬁm«

of The Ashton Herald, a newspaper
as defined by ldaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper 1s a
weekly newspaper printed and
published at St. Anthony, In Fre-
mont County, Idaho, having =&
general circulation in sald county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutlve weeks prior to
the first publication of the attached
notice, advertisement or publica-
tlon of ccvevirviceniinians ceesrrartueranes

Wyodbetosd Sousbiditnn
.......... h\«lﬁb«aﬁ

And affiant further says that said
nctice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entlre issue thereof,
and not in any supplement issue
thereof, for i ..... consecutive
issues thercof; first publication

.
having been made on the f.@

day of WL{ 19.¢E."/,

and the last publication on the

¢ R :
n?.{:l....day of..‘\zifka.br.h/:—.@m
19.4£Y

And affiant further says that at the
times herein mentioned sald news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least sevenleen and three-fourths
inches deep.

‘a

“L
sworn to before me this .oto2.......

- N T
day of . ; u..;.;..[»d.t.f...,

]9&‘{
s 74&1 ... ‘?[.éiffd Cj.?.gt. i’

Notary Public for the
[SEAL} State of ldaho, residence
and post office address:
~St—Anthen: . idaho,
{ASFid

Pug. Sect, 1204 20, 1084AH

. \,‘&@©@WEW\

oEp 21 138

ment of Water Re
Depa Distr ¢ Off

Swg®,
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THE CHRONICLE-NEWS

ST.ANTHONY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATE OF IDAMO ! s
County of Fremont

i, _Tarcy Weathersion

being first duly sworn, depase and say, that 1 am
the printar of THE CHRONICLE-NEWS, a weekly
newspaper printed and pubiished weekly at 5t,
Anthony, Fremont County, Idaho; and | do
solemnly awear that the

Notice Of Puyblic Meeting

a copy of which notice appears attached here-
to, was published in the regular and entire issue
of said newspaper, and not in any

supplement issue thereof for 2
consecutive issues, the lirst publication hav-

<
ing been made on Segptember 13, 1%¥84
and the last publication having been made

on___Sentember 20, 1984

Further, that said newspaper is ong of general
circutation in said county, that it js a legal
newspaper, contorming to legal specifications
under the Idaho Statutes; that it has at least lwo
hundred bona tide subscribers living within the
courtty of pubkcation; and that it has been
continuously and uninteruptedly published in said
county during & period of seveniy-eight con-
seculive weeks prior to the first publication of the
said notice.

T . o o
N )l, o J : (:t( ({t{ (l’f‘l.l"\‘.\'ép.\,

' !

G D

Subscribed to and Sworn to before me
this September 21, 1984

Qg.z,--ud /ZA by

Notary Pubiic.

iSEAL)

My COMMIS SioN expres life

P SCEIVE,

ocT 4 1984

of Water Resources
Gaetern District Office...




TRIBUNE PUBLISHING COMPANY, |Nc_.‘_‘ Date 1p-sse INVOICE N? LO0NSR7 44
The Lewiston Morning Tribune A
505 C St., P.0O. Box 957 ccount No. 44
Lewiston, idaho 83501 Account No ol
(208) 743-9411 Description 597 44LEGAL
LEGAL ADVERTISING Times i Lines 57
INVOICE
Tab Lines
SOLD TO: Sl.43

DEPT. OF WATER RESQURCES
150 SHOUP AVE. GUITE 15
TWIN FALLS

1D &340z

NOTICE:This is an invoice of Purchase made by JS#setbmh&aeifBewmiered the first of the month.

Please Retain This Invoice as Yqur State

ey

o

OCT <Y 1985

nvoice by No. Only.
-

AR s

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
County of Nez Perce

885,

8. L. Stone

deposes and says, lamthe__Le&gal Clerk

of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idaho; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

being duly sworn,

LEGAL NOTICE Notice is hereby given

attached hereto and which is made a part of this affidavitwas published in

the said Lewiston Morning Tribune, 2 time(s). Publication be-
,oronce a

ing on 101785

week consecutive____WeEKS the first
publication thereof being on the__1 D’f 785 and the last pub
lication thereot being on the 102485 and said__

LEGAL NOTICE Notice is hereby given

was so published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
rumber of the said paper, during the period and times of publication as

for. two

set forth above. ’J y O//
ORIPED AND SWORN BEFORE ME THIS THE ___SXS

/
i Notary Public in and for the State.etdaho,
! residing at Lewi @ Brein.



AFFIDAVIT OF
PUBLICATION -

—— e . B ",

State of Idaho

33.
County of Frempnt

being first duly swom, upon
oath, deposes and says:

ThatShe is me‘gcmm.dfuﬂ

of The Ashton Herald, a newspaper ‘ N
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper Is =
weekly newspaper printed and
published at St. Anthony, in Fre- R
mont County, Idaho, having » wmomhmbnnsubmﬂlodlorponm
general circulation in sald county, '
and that said newspaper has heen
printed and published as a weekly

~urn 9SS T Sap nhannel,
e JitkEGAL NOTICE stoiigyamy: |

“of ldaho:  fivewd mees xR cnnkpd geid
“abrz-~NOTICE OF APPLICATION “ipy.. +
s MINIMUM STREAM FLOW 7" 1.

newspaper In said county for more is given that the idaho o
than 78 consecutive weeks prior to = "Resource has on June 19,
the first publication of the attached ' 1961 submitted the following applications |
notice, advertisement or publica- . .for_permits 1o. the Department of Water
tlon Of ....... YT T YT TR LT " N e ‘qﬁv}:tﬁ " ori
§ ommen o Bovere ot Sk Aver, The
. . | Herrys . v
m;w&.«.‘/@wﬂg T the reach is the NWNE, Sac 20, *
- T. TN, R 44E, upstream. approxi ]
o d el St tibaagnrnnonn miles to State Highway 33 In the SESW,
No. the appropriation
And affiant further says that said of 28 cis fi Crm(trlbummhmn A
netice, advertisement of publica- River .Tg:cb&?ﬂ?r"?ﬂ g“m is the B
tion, as per clipping attached, was WI NWNE & milas to State H pat “32
published in said newspaper, in the B N, Sac 17, T. 70, P 40, BM2T:
regular and entire issue thereof, both in Tetonbomiy.' L
and not in any supplement Issue - The applications were flied to protect the
thereof, for ...mds,..... consecutive quality of the fisheries habitat whhin’ihl
issues thereof; first publication ’p-f-dmﬂgm :fn mmww
> Resources will hoid a public hearing an the
having been made on the N 7 . applications in the Courtroom, Teton Coun-

. . rthouse,
day of . Q0 Trbin......, 1985, November 21, 1986, for

and the last publication on the the provision o?g s::lg!tlon 42-1233, ldahtg
o Code. ‘- . o

E party who wishes io formally appear

a.l/....day of.._@m. ....... ..tA?hyl'. proceeding for the pumose of
) | ng evidence or cross examining

1985, witnesses should fie a notice of ap-
peamn:{o m the Director of g:: Depart-

And affiant further says that at the ment r FRasources, Statehouse,
times herein mentioned said news- %Wﬁﬂxz SIg:ys Wmmm
paper was made up of at least four 1y to.informaily present their views and com-
pages of at least five columns each, : ‘ments without the necessity of filing a notice
printed from type matter, of at ‘of appearance. ' ‘
least seventeen and three-fourths mrimmm" ﬂﬂ:mpﬂﬂﬂ“ wil b. luhjoct to ak

inches deep. j S e 1 A
é / L e " Director
MM AT/ Frfecosnns " ‘Publ. Oct. 17 dnd 24, 1988AH -

Subscribed iIn my presence and

sworn {o before me this .Qf‘s
any of ..Octadiod ... o
g - FHCROFILMED

%WEM HAY 16 1989

Notary Public for the i
[SEAL] State of Idaho, residence H
and post office address: -

R eteinte e d
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+-LEGAL NOTICE

i " LEQAL NOT, ‘
!‘.
" Notice js herelggfnglma'nj
prais, Cloure, 3
ave -
Submitted fo;hpee'rm?te ?3.
8 the public’
Eg}‘egg.qf,-the State of
TICE  OF App '
TION * Fg Mo
.\,SL%‘.::QMFPOWMIMMUM-'
-Nolica g herghy ¢ :
lti‘hat -the Idaho"’r !;teer;'
! 8Source Boarg has on
munq- 18, 1981 submitted -
h e - ioliowing “applica-
Dggg nfr?!r permits.to the
Resousecnt . of. " Water.

.nH ey ' )
¥ No., 22-7369'proposfng'"

£fs of water from: the-
zmi; sﬂl\'_e,_f 'tilbutrgry"t'g '
River.:The -9, oneke,
. The - loc :
‘She% razzcbrla ;Sea}\mrdg"
3. , T, , R, .é
u;':]:;it,ream a proxima‘:gﬁf"
iy es toSate-thwa
#gn the SESW, Sec, 23

18,7 g =
‘t:?:__, appropr; !org pgfs i’;_ ;
sl from " Bitgh :Creeky
_ q,talrgd;?j;relonmver...‘

: N of the:
rea ‘Sec.
220h 18 the NWNE, Sec "

upstraém-‘i‘a" roxi i1
6 miles tosgt’e l:f;nt?\:.real!g;

32 in the: NWNW

A +NW + Sec.’
et INR, g5E, (7
t hena‘l;et?n County, !
, Plications :
{ced b? Protectthe q‘:’!g{f i
it r‘__f;;the _fisherles;
h ecﬁied}:a“mn ¥ the,
shoam_ {2421, o each,
- e "Diracior of - the?
Department cr‘l %rf_ ?*%Vatt';?f
~p:gﬁurces wilt.-hold 3,
.appllg;fl’:):?irllng o ;
‘troom, - Tet_qﬂ"f?%cour.?

" Any party Who Wishos'
;to formally a pearv;ftstr;ﬁg 3
_ nfq'. for-the pyr.

. 'presenting t

‘ & gzzc:}oss. ex-i}
should"file' o F%ﬂgss?’?;
Jbpearance""” wjtn et
rector 'of'thes pe -
.genﬂ#“ﬁf’r’, of s “Paaie-ﬁ
BSources, Stalahouse.r”:ig

s e 7| ; A i
dggﬂ 421 503,...daha ;

‘Boise, Waho, K
. ] " ] " ' 1
,nayaofrlor-,; to 'thev%ea(ﬁ ?
p.?é her partieg will bef
n ang_‘:ﬁopportum%“to:

filing g% !
pearance. "Ib O 5.4
1t + 158ued “the" pdre e
-’wriJ” be " subject - ?gr-'gif ;
g ’%rE vaatgr rights, ’;i‘a ]
pisconerpUng £

PUBLi3H; ¥y Oe. !
itober 17 .ngﬂz’fu"'i'gg!’*m%#

Affidavit of Publication

STATE OF IDAHO,
COUNTY OF TWIN FALLS

lm%& 7%%&% .« . being first duly sworn upon
oath, depose and say that I am (?/LMLC @ébb{u of the TIMES-NEWS,
published  daily, «t Twin Falls, Ilaho, and do solemnly swear that a copy of
the notice of advertisement, as per clipping attached, was published in the regular and
entire issue of said newspaper, and not in any supplement thereof, for ._% ________

. consecutive L/ W . ., commencing with the issue dated

e @WAA. . -/ 7. .. , 1955 , and ending with the issue dated
e Lo lian. . RY 1957
per is a consolidation, effective February 16,

And I do further certify that said nev:zpa
1942, of the Idaho Evening Times, published theretofore daii exceﬁt Sunday, and the Twin
ich newspapers prior to

Falls News, published theretofore daily except Monday, both of w
consolidation had been published under said names in said city and county continuousl| %né:l

vninterruptedly during a period of more than twelve consecutive months, and said T1
NEWS, sinee such consolidation, has been published as a daily newspaper except Saturday,

until July 31, 1978, at which time said newspaper l:ﬁan daily publication under said name
in said city and county continuously and uninterruptedly.

And T further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-
petent jurisdiction within the state of Idaho, to be published weekly, will be published: and

that at the head of the editorial column of said combined newspapers, and in each issue there-
w;ill;gublished.
-2

of, Thursday is annoumjdg% day on which said legal notices
o M@?yﬂfﬂj letnte o
2 day of

No 15582

Subscribed and sworn to before me on this .

O Asbsu ... 1

Notary Public in and

e erna e,




feity B2l LEGAL NOTICE 914 ';
m‘}"m Tt AN e rvene b
: Notice 1s hersby given that the fol-
-lowlng appiications -have been. sub-
mitted for permit fo appropriote the
publlc waters of the State of tdaho: ,)’ *

~NOTICE OF APPLICATION -
OR MINIMUM STREAM F,LOW :

" Notice s hereby “slven that the
1daho Water Resource Board has,
_Jung 19, 1981, submitted the Iollowlny

ooplications for permits to the Depart-
“ment of Water Resources;: =TI

No. 22-736%, proposing the aperopri-
ation of 106 cfs of water from the Teton

River tributary to Henry's Fork Snoke

River. The location of the reach Is the

NWNE, Sec. 20, T. 7N, R, M4E_, up-

stream apnroxlmutelv y miles to State

Hlnhwav 33 In the SESW, Sec. 23, T.
26N, R. dME, oy sosvmenartrny
" No, 227370, proposing the upproprla-
iflon of 28 cfs from 8lich Creek tribu-

fory to Teton River. The locotion of the
reach Is the NWNE, Sec. 26, T. 7N, R.
_44E., upstream approximately é miles

1o State Highway 32 in the NWNW, Sec.
B ‘Counhr w, R,JSE.. B.M.. both In Teton

4
The uppl!cotlons wers flled o pro-

1ect the quality of the fisheries habﬂot
‘ w thin tha smclflod reqch on ouch
r‘ gtream, ‘.. .

¥ The Direcior of the Department of
Water Resources will hold a sublic
shearing on _the applications in the
[*Caurtroom, Teton County Courthouse,
Driqns. idohe at 9:30 a.m., November
- 21, 1985, for the purpase of hearing evi-
..dence In regard to the applications.
. The hearing will be held pursuant to
the pravision of Sccrlon 42-1503. idoh o
Code, 4.3 -y ¥

Any party ‘who wlshes ta formallv
oppear at this proceeding for the pur--
; pose of presenting evidence or cross

examining witnesses shouid file g no-
tice of appearance with the Director of
1# e Department of Water Resources,

Statehoyse, Bolse, Idaho, five {5) days
f-gelor to the hearing. Other parties witl

given an opportunity to informally

'Frosent their views and commants
without the necessity of filing a notice
-of appetirance, oo :
¢+ 3t issued, the perrnll wm be sublect
i to gll prior water rights

- A, KENNETH DUNN e
s e Pirector s ocwsvguam G :
. Pub. Ock. 17, 24,1985 <755 %" g3g0

STATE OF IDAHO )
ss.

COUNTY OF ADA )

Laura Gay Barnes , being duly
sworn, deposes and says: That she is the Princi-
pal Clerk of The Idaho Statesman, a daily news-
paper printed and published at Boise, Ada County,
State of Idaho, and having a general circulation
therein and which said newspaper has been con-
tinucusly and uninterruptedly published in said
County during a period of twelve consecutive
months prior to the first publication of the no-
tice, a copy of which is attached hereto; that
said notice was published in The Idaho Statesman
in conformity with Section 60-108, Idaho Code as
amended, for Two (2) consecutive
weekly insertions beginning with the issue of

Qctober 17 , 19 85  and ending

o %/Oc%mber 2.%—4 5;'5

24th

Subscribed and sworn to before me this

October , 19 85

-

day of

CXlbimne N %J[ud&

Notary Publi{/for Idaho, Residing at Boise, Idaho.

MAY 1 ¢ 1989




AFFIDAVIT OF PUBLICATION
" Stateofldabe )

}as
Couaty of Tol.u }

heing ml duly
say that  am lhe
of the Teton Valiey M-u

newspaper a8 delined by ldaho
Codes Annotated, Section 58106,
ss asmended. and that said
newlpaper is a weekly newspaper
printed and published at Drigys, in
Tewon County, ldahu. having a
general circulation in said county,
and that said newspaper has been
printed in said county for more
" that 78 consecutive wecks prior to
* the first publication of the atlached
nolice, advertisement or publica.
' tion af

Nertes Ob G0 .

&Ed affiant further %ﬁs that said

sttached notice, advertisement or
publication, as per clipping
sttached. was published in said
newspaper, in the regular and
entire issue thereof, and not in gny
supplement issure thereol, forg
consecutive issues thereol: [irst
ublication haviag been made on
fhel_‘[day of .. Cs %5

and last publicatjon on thc 7o day
of 20X 193

And sffiant further savs that at
the times herein menrtioned said
newspaper was made up of at least
eight pages of sl least five columny
each, printed from type matter, of
st least sixteen inehes deep

==K ot (4 sens

Subscribed in my presence and
sworn to belore me this Q‘éﬁn_\' of
ﬁd“ W 195
ISEALY Notary Public for the state
of ldahe, residence and postoffice
sddress, Driggs. [daho.

¥y Commission expircs

Lo i

LD LTI AL S L YT PR . 19“.--

Wz ey

" Lemat NoTICE

htice is hereby gwen that e
folpwing appilications have wen
slivitted for permit- to -
aime the public waters of #he

of idaho:
'ao'ncs OF APPLICATION
- Mibtice is herab oy
ce is heraby given thet the
“) Waler Hesoul%le Boat:gh
H‘llune 19, 1981 submitied Pw
applications for polsle
the -Department of. “
Mmrces

Wb, 22.7369 . proposlng
Jiopriation of 106.cfs of ln
‘B the Teton River tribiitary %
“Mmeys Fork Snake--River.: The
Jeltion. of the. reach is e
ME Sec 20, T. 7N, R, ‘aﬂ.

. The location of the resgh
NWNE, Sec. 20, T. TNp' .
upstream apprommatey
to State Highway 32 in

,S6c. 17, T, TN Fl #!!

mamprooeedhg
the: pumose ot proseming

fa
1

earhg oum pames will
#§iven an opportunity to it

" Mally present their views and

gomments without the necesslly

. @tiling a notice of appearance,

If issued the permit will fap
suhwmtoaﬁwwmrigma.» g

e T
W e Coa W
'; 1‘“‘ L+

(R IT
f I!\{ [ i W d




Proof of Publication 4 ,_-,,UGHW[? L
Thie Post-Ilegister ocr 28 1385

Departarctt of Viter Frsouresy
State of Idaho, [ Eestern District Ofice
County of Bonneville | o ) '
Jo. Bobh Brady oo , first being duly sworn, depose and say: That I am the
_________________ Principal.Clerk........... of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily,
except Saturday, at Idaho Falls, Idaho; said Post-Register being a consclidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1803, such consolidation being made on the 1st day of November, 1831,
and each of said newspapers having been published continuously and uninterruptedly, prior to consoli-
dation, for more than seventy-eighty (78) weeks and said Post-Register having been published contin-

uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

lished i_n said Post-Register for . twWo . ... consecutive weeks, first publication having been made
on the . 17¢h ... day Of oo October.. , 19.85 ..., last publication
having been made on the 24th. .. day of ... .OCtODEL . weeeerereemaeeee , 19.85.., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of
publication, and that such notice was published in the newspaper and pot i ?ple?e

B10, 1M,

‘ b ; * ments without the neceuztx ol' ﬁhu . notioe o@

Tt TR * et s bl
If issued the permit will be sul toall pnor
applications have heen mbmwed fbr permit to ?;‘im u'ﬂlﬁ 3 l‘?’:éel-lvjﬂrt M'« e

Fights. : .
i Mpropet !
s N fisA- KENNETH DUNN
Pubmhed.Oc'lobel‘l? 24, 1985 mmn,";"fa';?' }

rs' :-u--v EERY

W NOTICE OF APPLICATION

Y "Notice is hereby givén that the Idaho Water
gRelonme Board ‘has-on June 19,1981 submit<;g
31ed the fotlowing ipphcnuomfo; genmu m&q .
Depariment of Water Resources: $

Soc. 20, TN, R, 44E, upstream approximately
10/ State’ Highway 32 in e ‘._

SE; BM.; both;mﬂ'mn
'COli!m!. 7 : "

" The lppllanons‘werc ﬁled lo protect the '
“habi 1he, 2

rapplications. i the :
Courthousej.Driggs,” Idaho at 9:30 a.m.]
FNnvembu‘-?.l, 985,.for-the purpose of hearing
ev:denoe in “regardito the applications.” The
hhean ‘u held pursuant ‘1 }ha i 3
Section 42-1303,, ldahoCode. AR
s.Any party-who *wishes 10 fommll‘ appear aly




THE CHRONICLE-NEWS

ST. ANTHONY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO %
County of Fremont s

1 Terry Weatherston ,
being first duly sworn, depose and say, that | am
the printer of THE CHRONICLE-NEWS, a weekly
newspaper printed and published weekly at St.
Anthony, Fremont County, Idaho;, and | do
solemnly swear that the

Legal Notice

a copy of which notice appears attached here-
to, was published in the regular and entire issue
of said newspaper, and not in any

supplement issue thereof for ___ .....___..__.2
consecutive issues, the first publication hav-

ing been made on Oct, 17, 1985
and the last publication having been made

on_ Oct., 24, 1985

Further, that said newspaper is one of general
circulation in said county; that it is a legal
newspaper, conforming io legal specifications
under the Idaho Statutes; that it has at least two
hundred bona fide subscribers living within the
county of publication; and that it has been
continuously and uninteruptedly published in said
county during a period of seventy-eight con-
secutive weeks prior to the first publication of the

said nojz/.{:{ﬁ -W%ZZ&; ﬁ

G O

Subscribed to and sworn to before me

this Qct. 25, 1985

, 7 y;
O &
QJ L(./% s
> T -
- Notary Public.

(SEAL)

My commission expires 1life
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State of Idahw

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
January 20, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

IDAHO WATER RESOURCE BOARD
1301 N ORCHARD ST
BOISE ID 83706-2237

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NQ. 22-07370
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing a
water right is for the department to conduct a field examination to determine and
confirm the use being made of the water.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

If you have gquestions concerning the field examination, please contact the
EASTERN Regional Office of the department in Idaho Falls at (208) 525-7161.

Sincerely,

Kari Lynn Townsend
Secretary

¢ IDWR - Regional Office

188 2 7 2000




i~  ANALYSIS SHEET 7

FOR
PROOF OF BENEFICIAL USE
PermitNo. Z2-9 73 70 Reviewed by Z % Date [=17 9
L CONSID 10 PES us

1
‘_Uki Name same as permit? 2 sz,
#“_ Address same as permit?

roof timely received? Correct Uses? Yr4-
if not, complete calculation befow. N

S CE QF WATE :
Surface water source

Ground water source
Drilling permit required?
Copy inthe file?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE

N O  Required? 34 o ﬁ‘t""“fﬁ M O Required?
Amount Submitted Installed?
Correct? Waiver requested?

PRIORITY CALCULATION

Date proof received \

Date proof due \ -
No. of déys late & =
Priority Date | \ +
New Priority Date \ﬁ

DEFICIENCIES OR ACTION ITEMS
—enl — hR /)\FT"/B"

("ﬁ”“*mn&ﬁ )

DATA ENTRY _ _
New Address -/ Proof Made /1 21' 7-6(
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IDAHO FISH & GANIE /5

600 South Walnut Dirk Kempthorne / Governor
P.O. Box 25 Stephen P. Mealey / Director
Boise, Idaho 83707-0025

November 10, 1999

Mr. Bill Graham

Planning Bureau

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706

RE:  Flow measurements for Bitch Creek (Water right'no. 22-07370)

Byl
Dear Mr. Gpgham:

As per your request, I have enclosed flow measurements taken on Bitch Creek
during August, September, and November, from 1995, 1998, and 1999. The
data show the requested flow of 28 cfs is capable of being maintained during the
low water time of the year (August through November). If you have further data
reguests or questions, please let me know.

Sincerely,

Cond
Cindy Réiertson

Fishery Staff Biologist
Enclosure

Cc:  Bob Martin

MICROFILMED
P& 27 2008

Leaving Idaho's Wildlife Legacy Better Than We Found It

208-334-3700 » Fax: 208-334-21 14 + Idaho Retay (TDD) Service: 1-800-377-3529 » http:/ fwtvw. state.id us/ fishgame




Water right no. 22-07370

Discharge Measurements

August 9, 1995 138 cfs
September 13,1995 51 cfs
August 5, 1998 117 cfs
September 9, 1999 48 cfs
November 5, 1999 42 cfs

All measurements were taken approximately 100 yards below the Highway 32

bridge. All measurements were taken by IDFG personnel.

M’CHOFILMED
JAN 2 7 2006
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ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No. 22 -0 7370 Reviewed @%, Date_3 :3)-99

BASIC INFORMATION
J31-9 231-99  Date stamp received

Q £L S Extension received timely

U Fee received and receipted

Name and signature same as permit
Ge S Address Change
l R N
( %gz S Has adequate work been completed to demonstrate due diligence?
Has the permit been involved in litigation?

Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed tc complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN R(com/ma& Lustend_ b G
Hases @/é . olete G A

/,ZOOO,W

l C u
Date extension received =
Proof due date = /
Number of days late = /

Priority date K
New Priority Date / =

DATA ENTRY

New Address {X

Change Proof Due Date__4-/-Z o050
Change Priority Date_ X




January 31, 1999
STATE OF IDAHO
IDAHC WATER RESOURCE BOARD
STATEHQUSE
BOISE ID 83720

PROOF DUE NOTICE
RE: PERMIT NO. 22-07370

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1999.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. BAn
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

by gy m - .,.'. :W - ’?-‘
CERTIFIED malL 8
MICROFILMED |

INO. 22 851 395,




s——
. [

State of Idauo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

. . D R
April 6, 1999 A eTOR

Idaho Water Resource Board
1301 N Orchard
Boise ID 83706

RE: Permit No. 22-07370
Dear Permit Holder:

I have enclosed a copy of the approved request for extension of time submitted in connection
with the above referenced permit, which extends the time within which to submit proof of beneficial
use to April 1, 2000. Please note that the department granted the extension based on due diligence.
It is important that you work diligently towards completion of this project since the department will
not be able to grant additional extension requests based on due diligence.

Section 42-248, Idaho Code, which became effective on July 1, 1996, requires you or the
owner of this water right to maintain current ownership and address records on file with the
department. Please contact this office or any regional office of the department for the proper form
to file a change of ownership of a water right and/or a change in the address of the owner.

Please contact me at (208)327-7953, if you have any questions regarding this matter.

Sincerely,
C_?m D Gt

JULIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

Enclosure

c: IDWR - Regional Office

MICROFILMED
APR 0 8 1999
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ANALYSIS SHEET
FOR
EXTENSION OF TIME

Permit No. 22 Q1% 7O Reviewed b% Date g"a K’C‘/b(
BASIC INFORMATION

2 -1 94 Date stamp received

A LS Extension received timely

S — Fee received and receipted —"No~L regqu-¥<ek_
YN Name and signature same as permit

"N Address Change

BASIS FOR EXTENSION REQUEST

Has adequate work been completed to demonstrate
due diligence?

v 'Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN '
KQQML(ADnWﬂNLCﬂaf Ajptxwgckh, 30 CL{3(<,1, Jlg g Q<ﬁ [13/,

Coou MW

PRIORITY CALCULATION

Date extension received

L

Proof due date

Number of days late

Priority date

New Priority Date

e
—+—ﬁ””ﬂd
n

DATA ENTRY
New Address
Change Proof Due Date 4-|-¢9
Change Priority Date

e —
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April 12, 1994

Idaho Water Resource Board
Statehouse Mail
Boise, ID 83720

RE: Permit No. 22-07370
Dear Permit Holgder:

Enclosed is a copy of your approved Request for Extension of
Time submitted in connection with the above referenced permit. The
time within which to submit proof of beneficial use is extended to
April 1, 1999.

Please note that the department has granted this extension
based upon governmental agency delay. It is important that you
work diligently toward the completion of this project during the
construction period allowed. The department may not be able to
grant additional extension requests.

If you have any gquestions or if I can be of any further
assistance, please feel free to contact me,

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

Enclosure

c: IDWR-Regional Office
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RECEIVED

Department oi water Resources
IDAHO FISH & G AIVIE. |50
600 South Walnut / Box 25 Cecil D. Andrus / Governor
Boise, Idaho 83707-0025 Jerry M. Conley / Director

March 2, 1994

Mr. John Beal

Idaho Department of Water Resources
STATEHOUSE MAIL

1301 North Orchard Street

Boise, ID 83720

RE: Minimum streamflow water rights--21-07355 and 22-07370
Dear John:

I have reviewed our files and talked with our personnel in the Idaho Falls office regarding
the proof of use for the above-referenced minimum streamflow water rights, Because of
staffing constraints and changes in responsibilities for regional personnel, the Idaho
Department of Fish and Game (Department) has not collected data to provide proof of
beneficial use for these water right permits. Therefore, we would like the Idaho Water
Resource Board (Board) to request extensions of time for these two permits. We request that
the maximum amount of time allowable be requested for both permits. This would facilitate
reallocating Department resources to collect the necessary data.

If the Board has questions or concerns regarding this request, please let me know (334-
2597).

Sincerely,

Cindy Robertson
Staff Fishery Biologist

M,CROF/LMFD

Heeping Idaho's Wildlife Heritage —'EQ

An Egual Oppomunity Employer




January 31, 1994
STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720

PROOF DUE NOTICE
RE: PERMIT NO. 22-07370

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1994.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

AFR 0 8 1999




SUMMARY FQOR PROCEEDINGS FOR MINIMUM
STREAMFLOW BITCH CREEK: WATER RIGHT NO. 22-7370

-Filed on June 19, 1981. Express statement that it will not
interfere with vested water rights.

-Public information meeting conducted September 27, 1984.
Public input was mixed, most comments were judged to favor
the Bitch Creek filing.

-At a board on November 2, 1984, the Idaho Water Resource
Board signed a resolution requesting that the Director of
the Department of Water Resources proceed with
administrative action.

-The minimum streamflow reach extends from the confluence of
Bitch Creek with the Teton River upstream approximately six
miles to where Highway ## crosses Bitch Creek.

3L

-A minimum streamflow of 28 cfs year-round is year
requested.

~Three years of record was available from 1975 through 1977.
The minimum flow during that three year period occurred in
March, when Bitch Creek flows dropped to 27 cfs. At all
other times, the minimum streamflow of 28 cfs was exceeded.

-Bitch Creek is an important spawning creek for fish from
Teton River. It is also an important fishery in and of
itself.

-Bitch Creek catch rate is 1.1 to 2 fish per hour.

THE FOLLOWING ARE IMPORTANT QUOT?EIONS FROM THE RECORD:
vy

-Representative John Sessions- "I question the need for
establishment of a minimum streamflow-particularly in the
Teton River at this time. Maybe there is merit in
establishing a minimum streamflow for Bitch Creek
considering the protection of wild stream fish and minimal
cost of retaining the fish numbers in the s % jx
thinking of the potential impacts on the TeM%ﬁMD
establishing a minimum streamflow there.

-Roger Hoopes, Representing Echo Ranch, Teton %Lifh&mj
Association, Jay, Mark and Bruce Ricks. "All of my clients
pump from the Teton River and I'm only interested in the
Teton River. 1I personally have no interest and my clients

L.
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to my knowledge have no interest in the Bitch Creek
application.

~-Representatives of Energy Gap were concerned about the
minimum streamflow on Teton River and its effect on their
hydropower plant, they were not concerned with the Bitch
Creek minimum streamflow.

-There was some opposition expressed to Bitch Creek. Hr.
Jay Ricks opposed minimum streamflows on both Bitch Creek
and the Teton River. He stated that he wasn’'t speclifically
concerned for Bitch Creek like Teton, but objected to the
general concept of minimum streamflows.

~-Lyle Kunz, Teton County Commissioner, stated that he
opposed the proposed minimum streamflows on the basis that
it would be a detriment to the economy of the area.

£ a i f;um’lu. fﬁ:’/“ ajéeg/O
-Letters in favor: .
Nancy Fitzsimons, Driggs, Idaho Hoba/% '@kﬂ%jj?fajh! /77$
Rick Bloom, Driggs, Idaho b&;éu'm-éawuh « /,%w»j;f
Ken Bozorth, Idaho Falls, Idaho gupké%qwfﬁ

Robert G. Stevenson, Victor, Idaho c&*qgg& Oo&l@éﬁ?
Idaho Environmental Council, Idaho pa113°”5

Dauchy Migel, Idaho Falls, Idaho

John A. McKellar, landowner along Bitch Creek, Driggs,
Idaho

Bruce Staples, Idaho Falls, Idaho
-Letters in opposition to the minimum streamflow:

Leigh Chantrill, Newdale, Idaho

TS IS
MAY 3 1R




CENTENNIAL LEGISLATURE

THE STATE OF IDAHO
FIRST REGULAR SESSION — 1989

IN THE SENATE
SENATE CONCURRENT RESOLUTION NO. 107

BY RESOURCES AND ENVIRONMENT COMMITTEE

A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a permit to appro-
priate unappropriated waters of any stream to establish a minimum streamflow;
and

WHEREAS, under the provisions of Section 42-1503, Idaho Code, an approved
application shall not become finally effective until acted upon by the legis-
lature, except that if the legislature fails to act prior to the end of the
regular session to which the application was submitted, the application shall
be considered approved; and

WHEREAS, the Director of the Department of Water Resources approved Appli-
cation for Permit No. 22-7370 on December 23, 1988, by adopting a Proposed
Memorandum Decision and Order authorizing the appropriation of a minimum
streamflow in Bitch Creek of 28 cfs during the period beginning January 1
through December 31. The minimum streamflow begins at the confluence of Bitch
Creek and Teton River located within the NW1/4NEl/4, Section 20, T7N, R44E,
B.M., Teton County, and extending approximately 6 miles upstream to the bridge

where State Highway 32 crosses Bitch Creek, located in the NW1/4NW1/4, Section .

17, TIN, R43E, B.M., Teton County;

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular Session
of the Centennial Idaho Legislature, the Senate and the House of Representa-
tives concurring therein, that the same is hereby approved subject to the con-~
ditions and limitations contained in the Proposed Memorandum Decision and
Order, dated November 28, 1988, adopted by the Director of the Department of
Water Resources.

MICROFILMED

MAY 16 iss9

Ty L
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A CONCURRENT RESOLUTICN
APPROVING AN APPLICATION TO APPROPRIATE WATER
FOR MINIMUM STREAMFLOW

22-7370

Be It Resolved by the Legislature of the State of Idaho:

_ WHEREAS, the Idaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of any stream to
establish a minimum streamflow; and

WHEREAS, under the provisions of Section 42-1503, Idaho
Code, an approved application shall not become finally effective
until acted upon by the legislature, except that if the
legislature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved; and

WHEREAS, the Director of the Department of Water Resources
approved Application for Permit No. 22-7370 on December 23, 1988,
by adopting a Proposed Memorandum Decision and Order authorizing
the appropriation of a minimum streamflow in Bitch Creek of 28
cfs during the period beginning January 1 through December 31.
The minimum streamflow begins at the confluence of Bitch Creek
and Teton River located within the NW1/4NEl1/4, Section 20, T7N,
R44E, B.M., Teton County, and extending approximately 6 miles
upstream to the bridge where State Highway 32 crosses Bitch
Creek, located in the NW1/4NW1l/4, Section 17, T7N, RA4SE, B.M.,
Teton County;

NOW, THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the Forty Ninth Idaho Legislature, the Senate
and the House of Representatives concurring therein, that the
same is hereby approved subject to the conditions and limitations
contained in the Proposed Memorandum Decision and Order, dated
November 28, 1988, adopted by the Director of the Department of
Water Resources.

Eei *tﬁf‘ﬁ%ﬂ[“ﬂ]

MAY 1 6 1989 i
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BITCH CREEK
MINIMUM STREAMFLOW
Fact Sheet
Water Right No.: 22-7370
Source: Bitch Creek tributary to Teton River
Applicant: Idaho Water Resource Board
Requesting Agency: Idaho Department of Fish & Game
Date Application Filed: June 19, 1981
Rate of Flow: 28 cublic feet per second
Location of Reach: NW1/4NE1/4 Sec. 20, T7IN, R44E, B.M., Teton
County, upstream approximately 6 miles to
State Highway 32 in NW1/4NWl/4 Sec. 17, T7N,
R45E, Teton County.
Purpose: To maintain spawning and rearing of game £fish.
Hearing: November 21, 1985 at Driggs, Idaho
Attended by 40 people
Comments were mixed. No strong objection to a minimum
streamflow on Bitch Creek was volced. However, the
following objections were raised regarding a minimum
flow on the Teton River at the hearing which bear
somewhat on this filing,

(1) The minimum streamflow would conflict with
traditional water uses,

(2) The minimum streamflow would prevent future
development.

Permit: Order Adopting Proposed Decision dated December 23, 1988

Special Conditions: Retained jurisdiction for change. Proposed
amendment must be submitted initially to the
Board.

Subjéct to Bureau of Reclamation permit
which still authorizes construction of the

Teton Dam. . s
Seiy o svnohad:
ESSHPRETT a&.ﬁ{ﬂ

MAY 1 6 1939
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State of lu«ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

GOVERNOR

January 9, 1989

R. KEITH HIGGINSON

DIRECTOR

Representative Tom Boyd, Speaker
House of Representatives :
Statehouse

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 36-8374 and 36-8330, Crystal Springs; 22-7370, Bitch
Creek; 37-7920, Malad River; 36-8337, Box Canyon Creek;
21-7283 and 21-7355, Warm River; 47-8073, Shoshone Creek;
87-7275, Lion Creek; and 97-7274, Indian Creek; 36-7820,
Blind Canyon Springs.

Dear Representative Boyd:

Enclosed please find copies of the above referenced
Applications for Permit., Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application "(i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved."

This letter constitutes submittal of the applications to the
legislature for approval. Please advise me if you desire further
information or presentation on the nature of the applications.
Department personnel are also willing to assist with preparation
of draft concurrent resolutions if requested.

Slncerely,

R KEITH HIG

Director fa_ SFh %‘ MEB

MAY 16 1989

GS:ds
Enclosures

CC: Legislative Council
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

January 9, 1989 GOVERNOR

R. KEITH HIGGINSON

DIRECTOR

Senator Michael Crapo, President
Senate pro Tem

Statehouse

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 36-8374 and 36-8330, Crystal Springs; 22-7370, Bitch
Creek; 37-7920, Malad River; 36~8337, Box Canyon Creek:
21-7283 and 21-7355%, Warm River; 47-8073, Shoshone Creek;
97-7275, Lion Creek; and 97-7274, Indian Creek; 36-7820,
Blind Canyon Springs.

Dear Senator Crapo:

Enclosed please find copies of the above referenced
Applications for Permit. Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application "(i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved."

This letter constitutes submittal of the applications to the
information or presentation on the nature of the applications.
Department personnel are also willing to assist with preparation
of draft concurrent resolutions if requested.

Sincerely,
R./RKEITH H ON
‘ Director
Enclosures Heiniig EL%EB
CC: Legislative Council MAY.lﬁ?QBQ

T i,
o
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State of Id. a0

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 23, 19588

Idaho Water Resource Board
Statehouse
Boise, ID 83720

Re: Application for Permit No. 22-7370
Dear Gentlemen:

Please find a copy of the Order Adopting Proposed Memorandum
Decigion and Order for Application No. 22-7370 (Bitch Creek) to
establish a minimum stream flow in the name of the Idaho Water
Resource Board,

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

67%&“2%\/

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure

) . D 4
Boosoaingisg Jfg

MAY 16 1989
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State of Id 10
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR

R. KEITH HIGGINSON -

DIRECTOR

becember 23, 1988

John Sessions
41 No. Main
briggs, ID 83422

Re: Application for Permit No. 22-7370
Dear Mr. Sessions:

Please find a copy of the Order Adopting Proposed Memorandum
Decigion and Order for Application No. 22-7370 (Bitch Creek) to
establish a minimum stream flow in the name of the Idaho Water
Resource Board.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this

" decision is mailed.

Sincerely,

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure

e
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State of Id 10

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 23, 1988

Echo Ranch, Teton
Pipeline, and Mark
and Jay Ricks

¢/0 R.J. Hoopes
110 E. Main

P.O. Box 70
Rexburg, ID 834490

Re: Application for Permit No. 22-7370
Dear Gentlemen:

Please find a copy of the Order Adopting Proposed Memorandum
Decision and Order for Application No. 22-7370 (Bitch Creek) to
establish a minimum stream flow in the name of the Idaho Water
Resource Board.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

BneySpaslonar

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure

e
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State of Id

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R, KEITH HIGGINSON
DIRECTOR

December 23, 1988

Gary D. Slette
P.O. Box 1906
Twin Falls, ID 83303

Re: Application for Permit No. 22-7370
Dear Mr. Slette:

Please find a copy of the Order Adopting Proposed Memorandum
Decision and Order for Application No. 22-7370 (Bitch Creek) to
establish a minimum stream flow in the name of the Idaho Water
Resource Board.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
. appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

&

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure
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State of Id 10
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 23, 1988

Idaho Dept. of Fish & Game
Statehouse
Boise, ID 83720

Re: Application for Permit No. 22-7370
Dear Interested Party:

Please find a copy of the Order Adopting Proposed Memorandum
Decision and Order for Application No, 22-7370 (Bitch Creek)} to
establish a minimum stream flow in the name of the Idaho Water
Resource Board. ‘

Any party who disagrees with the decision of the birector
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
~decision is mailed.

Sincerely,

Bl Spackia

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure

§“‘i P Fd ok ':"‘
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State of I¢ a0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 23, 1988

Enery Gap
Star Rt. Box 3654
Jackson, WYy 83001

Re: Application for Permit No. 22-7370

Dear Gentlemen:

Please find a copy of the Order Adopting Proposed Memorandum
Decision and Order for Application No. 22-7370 (Bitch Creek} to
establish a minimum stream flow in the name of the Idaho Water
Resource Board.

Any party who disagrees with the decision of the bDirector
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

by

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure

MAY 16 1989
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State of Ia__ a0

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 23, 1988

John C. Arkoosh
Attorney at Law
116 4th Ave. W.
P.0. Box 32
Gooding, ID 83330

Re: Application for Permit No. 22-7370
bear Mr. Arkoosh:

Please find a copy of the Order Adopting Proposed Memorandum
Decision and Order for Application No. 22-7370 (Bitch Creek} to
establish a minimum stream flow in the name of the Idaho Water
Resource Board.

‘ Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may

appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure

WAY 161989
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State of Id. .10
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R KEITH HIGGINSON
DIRECTOR

December 23, 1988

‘Leigh Chantrill

Newdale, ID 83436
Re: Application for Permit No. 22-7370
Dear Mr. Chantrill:

Please find a copy of the Order Adopting Proposed Memorandum
Pecision and Order for Application No. 22-7370 (Bitch Creek) to
establish a minimum stream flow in the name of the Idaho Water
Resource Board.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this

7 decision is mailed.

Sincerely,

8%

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure

MAY 16 1989




State of I _ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 5, 1988

Idaho Wwater Resource Board
RE: Application to Appropriate Water No. 22-7370
Dear Gentlemen:

You recently received a copy of a proposed memorandum
decision and order which establishes a minimum streamflow on
Bitch Creek. The transmittal letter referred to an order issuing
proposed decision and order which was not enclosed.

I have enclosed a copy of the order issuing the proposed

decision and order for your reference. The fifteen (15) day
exception period will run from the date of the service of the

enclosed order.
?re:ty’ %\—/

GARY SRACKMAN, Manager
Water Allocation Section

GS:ds

Enclosures

A6 NeT mM
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State of I¢ “ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D, ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 2, 1988

Idaho Water Resources Board

Statehouse S A
Boise, ID 83720 Lo ot
Re: Application for Permit No. 22-7369 S
A
Gentlemen: AV

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application No. 22-7369. The application, filed by
the Idaho Water Resource Board, proposes a minimum streamflow on
Teton River.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,
GARY SPACKMAN, Supervisor

Water Allocation Section

GS:ky
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State of 1" ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

November 30, 1988

Idaho Water Resource Board
c/0 Gene Gray

Statehouse

Boige, ID 83720

Re: Application for Permit No. 22-7370
Dear Mr. Gray:

Pleage find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application No. 22-7370. The application, filed by
the Idaho Water Resource Board, proposes a minimum streamflow on
Bitch Creek.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision,

Sincerely,

By pochrar )

GARY SPACEKMAN, Supervisor
Water Allocation Section

GS:ds

MAY 16 1989
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State of I¥"ho —

DEPARTMENT OF WATER RESOuURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

November 30, 1988

Idaho Dept. of Fish & Game
Statehouse
Boise, ID 83720

Re: Application for Permit No. 22-7370
Dear Genlemen:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application No. 22-7370. The application, filed by
the Idaho Water Resource Board, proposes a minimum streamflow on
Bitch Creek.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,
GARY SEACKMAN, Supervisor
Water Allocation Section

GS:ds




State of I~ ho ~

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

November 30, 1988

John Sessions
414 No. Main
briggs, ID 83422

Re: Application for Permit No. 22-7370
Dear Mr. Sessions:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application No. 22-~7370. The application, filed by
the Idaho Water Resource Board, proposes a minimum streamflow on
Bitch Creek.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,

ﬂ@%«ér\u\/

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:ds
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State of I’ "ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

November 30, 1988

Enerqgy Gap
Star Rt. Box 3654
Jackson, Wyoming 83001

Re: Application for Permit No. 22-7370
Dear Interested Party:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application No. 22-7370. The application, filed by
the Idaho Water Resource Board, proposes a minimum streamflow on
Bitch Creek. .

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,

Oy ke

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:ds

5; ; I p .
] S )

MAY 16 1989
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State of I#~ho -~

DEPARTMENT OF WATER RESO URCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R KEITH HIGGINSON
DIRECTOR

November 30, 1988

Echo Ranch, Teton
Pipeline, and Mark and
Jay Ricks

c/o0 R.J. Hoopes

110 E. Main

P.0O. Box 70

Rexburg, ID 83440

Re: Application for Permit No. 22-7370
Dear Interested Parties:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application No. 22-7370. The application, filed by
the Idaho Water Resource Board, proposes a minimum streamflow on
Bitch Creek.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,

ba.

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:ds




State of I*~ho -~

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

November 30, 1988

John C. Arkoosh
Attorney at Law
116 4th Ave. W.
P.0. Box 32
Gooding, ID 83330

Re: Application for Permit No. 22-7370
Dear Mr. Arkoosh:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application No. 22-7370. The application, filed by
the Idaho Water Resource Board, proposes a minimum streamflow on
Bitch Creek.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,

sy GncloneJ

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:ds
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State of I” ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R KEITH HIGGINSON
DIRECTOR

November 30, 1988

Leigh Chantrill
Newdale, ID 83436

Re: Application for Permit No. 22-7370
Dear Mr. Chantrill:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application No. 22-7370. The application, filed by
the Idaho Water Resource Board, proposes a minimum streamflow on
Bitch Creek.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,

bty pubrar

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:ds

KAY 16 1989
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State of I”7"ho -

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

November 30, iQBB

Gary D. Slette
P.0O. Box 1906
Twin Falls, ID 83303

Re: Application for Permit No. 22-7370
Dear Mr, Slette:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application No. 22-7370. The application, filed by
the Idaho Water Resource Board, proposes a nminimum streamflow on
Bitch Creek.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15} days of service of
the proposed decision.

Sincerely,

6)4/17%&44\_/

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:ds

IR ::!3'.‘ ¥
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MEMORANDUM

TO: Bob Fleenor, Norgp Young, Keith Higgijson

FROM: Gary SPackman£5

DATE: November 21, 1988

RE: Maximum water surface elevation of Teton Dam Reservolr:
Effect on minimum streamflows in Bitch Creek and Teton
River,

Attached are some drawings and text on the Teton Dam. A
profile section shows the maximum water surface elevation at
5324.3 feet. The text, however, identifies the maximum water
surface as 5320 feet, Also attached is a USGS gquad map which
approximates the 5324 foot elevation contour. You can see by the
drawing that the maximum water surface elevation of the old dam
inundated portions of Bitch Creek and Teton River above the
confluence of the two.

I was concerned about the correlation between the elevation
shown on the profile section and the USGS guad map. I telephoned
Brent Carter of the Bureau of Reclamation, and he confirmed that
the reservoir covered portions of Bitch Creek and Teton River
above their confluence.

Do we desire to subordinate these minimum streamflow £ilings
to the possibility of reservoir construction in the future?
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Teton Basin Project

Teton Power and Pamping Plant

The power and pumping plant were located in a steel-
framed building at the base of the left abutment of the
dam. The powerplant consisted of two 10,000-kilowatt
generators with provision to install a third unit in the
future. Pumping plant facilities included six pumping
units, two rated at 7.35 cubic feet per second and four at
14.7G cubic feet per second. The rated head was 323 feet.
Water from the pumping plant was to be delivered into
the Fremont Pump Canal.

DEVELOPMENT
Early History

Shortages of irrigation water occur frequently in the
Henrys Fork Valley. During a series of dry years such as
occurred in the 12-year period from 1931 through 1942,
shortages accurred in each of the 12 years in the Ashton
aren and in 10 of the 12 years in the St. Anthony-
Rexburg area.

The Teton River is subject to flooding caused by ice jams
in the early spring even though the discharge is quite iow
at that time, These ice jams occur frequently and occa-

sionally raise the water surface elevation to ficod heights,

Channel capacity in the lower reaches of the Teton River
is about 2,000 cubic feet per second and general inunda-
tion occurs at 4,000 cubic feet per second. The maximum
flood of record occurred on February 11 and 12, 1962,
when unseasonably warm weather and rain rapidly
melted snowpacks on the valley floor and foothills, and
ive-jammed channels raised the peak flow to 7,000 cubic
feet per second at the St. Anthony gage. Much of Sugar
City and Rexburg and the lands between these towns
were inundated. The previous flood of record was in
1893, with a peak discharge of 5,830 cubic feet per sec-
ond. Floods in 1894 and 1918 are believed to have been
larger than the 1893 flood, but no estimates were made
of peak discharges,

Investigations

Twenty reservoir sites were investigated and surveyed by
the Reclamation Service in the Henrys Fork area during

1902-05. Henrys Lake, Island Park, Grassy Lake, and
gites on the Teton River were among those considered.

Field investigations were undertaken in the 1930’s and
1940’s on several damsites in the Upper Teton Basin,
These sites were not considered feasible either because of
unfavornble geological conditions or excessive cost per
acre-foot of storage. Also, minimal flood control protec-
tion would result from smaller upstream reservoirs. A
reconnaissance report dated October 1961 recommended
that detailed studies begin immediately on the Lower
Division, including Teton Dam and Reservoir, and that
future studies on the Upper Division should be initiated
when local interest and economic conditions indicated
that a project was justifliable. In March 1962, a report on
the Lower Teton Division was issued showing fea-
sibility of the project which was later authorized for con-
struction,

Authorization

Construction of the Lower Teton Division of the Teton
Basin Project was authorized by Public Law 83-583
dated September 7, 1964 {78 Stat. 925).

Construction

Construction of Teton Dam began in February 1972 and
was basically completed in November 1975, At the time
of dam {failure on June 5, 1976, the two scheduled elec-
trical generating units had been installed and were almost
ready for testing, The pump units also were installed but
were not ready for operation, First phase construction of
the Fremont discharge and pump canal and the Enter-
prise-East Teton feeder pipeline and canal was partinlly
completed. '

Failure of Teton Dam

On June 5, 1976, the Teton Dam structure failed and
was rendered completely inoperative. Reservoir elevation
at the time of failure was 5301.7 feet; the reservoir was
filling at about 3 feet per day. At full reservoir capacity
of 288,250 acre-feet, the water surface elevation would
have been 5320.0. feet.

HICROFILMED

MAY 16 1989
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‘Hoopes, Thomson & Packer,',Chqrtered

PROFESSIONAL LEGAL CORPORATION 4 .
ATTORNEYS AT LAW o ..
1O EAST MAIN +:2ND FLOOR /% ¥ - . o
PO, Box 70 R
REXBURG, IDAHo 83440

R. J. HOOPES
DALE P, THOMSON
, PHILIP A, PAcst

Bob Fllngerﬁ
DEPARTMENT OF.. WATER RESOURCES
Statehouse '
Bo;se, ID 83720

,mFllnger:




ENT R0
ECEIVE]

NOV 14 1080

Department of Water Resources
JOHN C. ARKOOSH
Attorney at Law
116 4th Ave. W.
P.O, Box 32
Gooding, Idaho 8333¢
Telephone: (208) 934-84401

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 22-7378¢ FOR

A MINMUM STREAM FLOW IN THE
NAME OF THE IDAHO WATER
RESOURCE BOARD

ENTRY OF APPEARNCE
OF JOHN C. ARKOOSH

JOHN C. ARKOOSH, Attorney at Law, hereby enters his
appearnace in this matter as attorney of record for Richard
Gravegs, Mitch Arkoosh, Bill Arkoosh, and himself, all of Gooding,

Idaho, and John Peterson, Filer, Idaho.

DATED this 14th day of

JOHN C. ARKOOSH  \
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Idaho Environmental Council P.O. Box 1708

Idaho Falls, Idaho 83401

Statement for the Record or the FPunlic Hearings
on Proposed Minimum Stream Flows for
Warm River, Teton River, and Sitch Creek,
held by the Idaho Department of Water Resources
(Statehouse, Boise, Idaho 83720) " NOYy 26 1983
at St. Anthony on Nov. 20st at 9:30 AN and -
at Driggs on Nov. Z2ist at S:30 AHM.

( Department of Water Resow:

The Idaho Environmental Council supports the following proposed

minimmm atream flowa now being considered by the Department of

. Water Rescurces:

1. Warm River - 141 cfs from the confluence with Henry’s Fork
¢f -the Snake River, upstream to Warm River Springs (actually
2 gpplications). Warm River furnishes good fish habitat,
inéluding spawning areas, and a resultant productive fishery.
This minimum flow is needed to protect those resources from
future river alterations, such as hydropower facilities,
which might reduce flows below that level and damage the
fishery resource.

Warm River Springs produces around 200 cfs. Since Warm River
is a spring-fed river, 'with far less annual fluctuation than
moat Idaho streams, the aguatic organisms would probably be
more sensitive to low flows than those in other streams.
Instead of 141 cfa, which after all is a minimum and not an
optimum, we suggeat you consider a minimum flow of 200 cfs.

2. Teton River - 106 cfs from the confluence with Bitch Creek,
upstream 9 milea to SH 33. Thias flow ias needed to retain:
existing trout habitat.

3. Bitch Creek -~ 28 cfa from the confluence with Teteon River,
upstream 6 miles toc SH 32. This stream is an important
trout spawning area and a good fishery. Again, this minimum
flow is needed to legally define flow needs of the aquatic
communitiea, so that any future hydropower projects will not
be allowed to reduce flows below this wvalue. (Note - it
might be bettexr to include the reach up to the Targhee
National Forest boundary, or to the State lineg

The remaining good fisheries in our beautiful state are important,
both from recreational and economic standpoints. Since they are at

the tops of the aquatic food chains, the fish that make up these:
fisheries are also important as indicators of healthy aguatic

ecosystens.
@ mﬁutn
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DWR Min. Flow Hearings page 2 Nov, 21, 1685

Two other points should be mentioned:

All existing water rights are senior to any minimum straam'flou_
(or other water application) which may be granted. That is, inra
dry year, those asenior rights must be satisafied first,

THe'minimﬁm stream flows aré just that; flows judged by fishery
bzolog;sts to be the minimum needed to sustain the existing

fléhery In most cases, they do not represent gptimum flows.

In the future, on streams where it is feasible, I suggest that you
Gonsjder optimum flows as well as minimum flows.

Hopefully, your Department will act favorably upon these needed
minimym flow applications, and the Idaho Legislature will do
likewise.

Thenk you._
‘ Submitted by

Jerry Jayne,

JEC Board

1568 Lola St. .
Idaho Falls, Idaho 83402

MiChEHLn D

MAY 16 1989
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HEARING OF WATER RESOURCE BOARD FOR BITCH CREEK AND TETON RIVER

STATEMENT BY:

DaucHy MieceL, M.D.
RouTe 3 Box 321, Parx Roabp
InaHo FaLLs, I[paHOo 83401

NOVEMBER 21, 1985

THE NATURAL SCENIC BEAUTY OF THE TETON BAsSIN AND ITs ¥

JJRECREATIONAL OPPORTUNITIES ARE RECCGNIZED AND APPRECIATED .

NOT ONLY BY LOCAL RESIDENTS BUT BY PEOPLE FAR BEYOND THIS

VALLEY'S WALLS. LARGELY CONTRIBUTING TO THIS ARE THE TETON

RIVER AND'TTS TRIBUTARIES, WHICH PROVIDE A HIGH QUALITY F{SHERY

AND HABITAT FOR WHIL5 LIFE. MOREOVER THE FUTURE ECONOMY OF

THIS AREA’ HPPEARS'TO DEFPEND INCREASINGLY ON RECREATION. TOi

PRESERVE-THESE DESTREABLE ASSETS FOR NOW AND THE FUTURE .1 UﬁPE

YOU TO ADORPT THE RECOMMENDATIONS OF THE QEPT. OF FISH AND GAME

FOR MINIMUM STREAM FLOW RATES ON THE TETON RIVER AND BITcH CREEK.

v

1 HAD INTENDED TO PRESENT THIS ORALLY AT THE

HEARING IN DRIGGS ON THIS DATE BUT WE WERE : !
TURNED BACK BY DRIFTING SNOW AND PQOR VISI=—

BILITY ON THE HIGHWAY.

x

D.M.
it
MAY 16 1989 .
Department of Water
' Western {Regional
- LVN"W“Ea;MMMH‘“+“hm“*mN“
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November 13, 1985

Teton County Clerk

Teten County Courthouse

Driggs, ID 83422

Gentlemen:

This is to confirm the use of the Courtrooem for water right
heasrings tn bhe held by this Department on November 21, 1985
beginning at 9:30 a.m.

Thenk you for vour cooperation in this matter.

Very truly yeurs,

COLLEEN WRAY
Adm. Secretary




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans
Governor

150 Shoup ~— Suite 15
idaho Falls, Idaho 83402

(208) 525-7161
A. Kennsth Dunn

Director

November 4, 1985

Fremont County Chronicle News
P.0. Box 568
St. Anthony, ID 83445

RE: Notice of Application for Permits No. 22-7369, 22-7370 &
21-7283 IDAHO WATER RESOURCE BOARD.

Gentlemen:

Would you please submit an affidavit of publication and certified
bill in connection with the above referenced Applications. The

legal notice was to have been published in your paper on October
17, and 24, 1985,

Your cooperation in this matter is greatly appreciated.

Very truly yours,

MICHELE DAVIS
Office Secretary

MICRUFLWED

MAY 1 6 1389
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1G,

11.

12.

17.

18.

MINIMUM STREAMEPLOW REQUEST/APPLICATION

PROCESSTNG CHECKLIST

Requesat recefved and checklist
attached.

Request indexed.

Preliminary review. Application
prepared for signature.

Streamf!ow information requested
from hydrology.

Region edvised of request,
Acknowledgment letter sent.

Copy of request routed to:

Reg, Off. Bur., Chief; Oper. Bur.
Chief; Admin.; Director,.

Copy of request routed to Adminis-
trator, Resources Analysis Division
for placement on Doard Apenda.

Water Rights researched & abstracted.
Visual aid roquest prepared.

Visual aid reviewed.

Request and related data presented
te Board,

Filed or Rejected by Board.

Board acticon indexed.

. UOriginal application sent to region.

Copy of application sent to F&G, H&W,
Parks & Recreation {(mandatory)

notice sent to each water right holder
or applicant on MSF reach.

Application advertised w/c hearing
date,

Pergonal contact made with riparian
land owners.

Need for informal public meeting
determined. If wvos, proceed with
step 21. If no, skip to step 24.

Informal public meeting advertised
in legal notices.

Notificaticen of informal public meet-
ing sent tod

Mh?

7&::-«-‘.&-&,135 ?afgmy

MAY 16 Y8y

a. [WRDE members

b. Local Legisiators
c. Watermaster

v e,

d. Department Pel,nnne

"Se;ct ion

ASSIGNED TO

Receptionist

Records Chief

Section Supv.

Section Supv.

Section Supv.
Section Supv.

Records Chief

Records Chief
Records Chief
Section Supv.
Section

Supv,

Administrator,

Res. Admin. Div.

Sec. Supv.
Records Chief

Records Chief
Region

Sec. Supv.
Region

Requestor
Both

Administrators
& TWRB

Repion

Section Supv,

Section Supv,
Section Supv.

supv,

et.al.

INITIALS/DATE
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V. MST Request/Applicati
Processing Checklist

Page 2
e. Local TV & Radio Stations
f. Water Right Holders
g. Riparian Owmners

23. Information provided to IWRB for

24.

25.

26.

27.

28.

decision to proceed, modify, or
abondon,

Notice of formal hearing advertised
in legal notices,

Notification of formal hearing sent to:
a. IWRB members
b. Local Legislators
c. Watermaster
d. Department Personnel
e. Local TV & Radio Stations
f. Water right holders

3. Attendees of informal public
meetings.,

h. Riparian Owners
Hearing held (mandatory).
Standard approval procedure for
memorandum decision.

If application is approved, Legisla-
tive approval procedure attached.

Section Supv,

Requestor -

Requestor

Section

Region

Section
Section
Section
Section
Section

Section

Section

Supv,

Supv.
Supv.
Supv.
Supv.
Supv.

Supv,

Supv.

Requestor

Hearing Officer
& Regional Rep.

Hearing Officer

Records

Chief

DoC
Oer
et
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Forrfn No, 202a
3/79

State of |daho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY: ﬁawf APPLICATION NUMBER: 22 7370

CHECK; AA—7S 70

é{}ource. Field check by:

EH’oint of diversion. Date:
unty. Comments:
Efgzlantity of water and period of use.

Description of diverting works.

Time required for beneficial use of water.
& Place of use or acres irrigated.

,Epdap.

Signature.

O Fee.

O Yes O No  Field check required.
OYes 0O No Critical groundwater area.

CYes 0O No Regquest dam safety information. Sent by: Date:
T Yes [ No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

. SEND COPIES TO:

Ei/idaho State Mealth Department.  Copies sent by: /:/ ¢/ Date: 7= /0
Z/Idaho Fish and Game Department. & vc i 7~ /0
O Idaho Department of Lands.

0 U.S. Bureau of Land Management.

0 U.S. Fore ice. '
Other /ﬁy/vz[@f@ 17 .. Col 7=/0
PROCESSING:

T Yes O No Platted by: Map No.
O Yes (O No QOther rights on same place of use.

O Yes & No* Inform for advertising. /?‘(\ S e
Final date for protests: % / AT,

O Yes O No Protests received. |If yes, record information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

Wavit of publication received. Date: W £ 1987 /-7 -&5
Application published correctly. |f not, record acticon taken:

O Fee amount, receipt date & number, recorded on appiication.
0 Pubilication dates and paper, recorded on application.

O Protests, dates, withdrawal, etc., recorded on application.

0 Recommendation & initial, recorded on application.

O Yes O No Measuring device required.

OYes 0O No Access port required.

0 Yes 0O No Will water be delivered by watermaster? |f yes, what district? .
Date of priority recommended.
Special conditions of approval or cover letter,

By: _ Date:
STATE OFFICE REVIEW:

O See attached sheet for more information,
By: Date:




0CT 4 1984

Qetober 3, 1984
Department of Water Resources

O
Mr. David R. Tuthill, Jr. P.E WS 12717
Supervisor, Water Allocation Section
Department of Water Resources
State Office
450 West State Street
Boise, Idaho 83720

Re: Bitch Creek, Tetom County

Dear Mr, Tuthill;

In accordance with your suggestion made at the public
meeting held September 27, 1984 in Driggs, I am writing
im regards to Bitch (reek, a major tributary to the
Teton River, and the proposed minimum streamflow water
right application.

The publie discussiorn om Biteh (reek at the Driggs
meeting focused on the needs of the Idaho Department of
Fish and Game, dowwstream irrigatore and private
hydro-eleetric production. As a land owner along one
mile of Biteh (Creek I feel it important to put on record
one additiomal and high priority use of thie stream -
recreation,

No mention was made 1in the publie meeting of the
recreational resources of Teton County, Idaho. As you
are aware from your visit to this county it is blessed
with an abundance of natural beauty. This resource 1is
being recognized more and more resultimg in increased
recreational uses.

The present land values 1in this county are not based
upon agricultural incomes but on the recreational
potemtial and recreational uses of the land. This trend
i8 likely to continue.

To establish any water right on Bitech Creek, or any
other mnatural stream 1im ths county, that would reduce
stream flows below their present levels would deprive
the area of its most sgignificant and potentially

greatest resource.
AICRGFLMED
Gt |

MAY 16 1989
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I stronrgly urge the Department to seriously and
conscientiously  consider the  increasing role of
recreation in all water right matters and not be limited
to irrigation anrnd power production comsiderations only
in these high mountain valley streams,

Furthermore, it 18 my understanding from the public
hearing that a water right has been filed by a John and
Rita Peterson of Filer, Idaho om Bitch Creek that could
dewater the creek from the State Highway to the Teton
Riven. I understand this filing is Junior to the Idaho
Figh and Game Department filing; however, any
consideration to a filing that could have such a
negative impact om a stream such as Bitch (reek deserves
our efforts to oppose it.

Thank you for your consgideration in this matter.

Sincerely,

Jofhnf M. ‘Mexellar
2 Box 1206
¥Tggs, Idaho 83422

%
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LEGAL NOTICE

Notice is hereby given that the following applicatidns have
been submitted for permit to appropriate the public waters of-the
State of Idaho: -

NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

Notice is hereby given that the Idaho Water Resource Board
has on June 19, 1981 submitted the following applications for
permits to the Department of Water Resources:

No. 22-7369 proposing the appropriation of 106 cfs of water
from the Teton River tributary to Henrys Fork Snake River. The
location of the ;each is the NWNE, Sec. 20, T. 7N, R. 44E,
upstream approximately 9 miles to State Highway 33 in the SESW,
Sec. 23, T. 6N, R. &44E.

No. 22-7370 proposing the appropriation of 28 cfs from Bitch
Creek tributary to Teton River. The location of the reach is the
NWNE, Sec. 20, T. 7N, R. 44E, upstream approximately 6 miles to
State Highway 32 in the NWNW, Sec. 17, T. 7N, R. 45&£, B.M., both
in Teton County.

The applications were filed to protect the quality of the

fisheries habitat within the specified reach on each stream,

1 of 2

WiCHEFILMED

MAY 16 1989
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2 of 2

The‘Director of the Department of Water Rescurces will hold
a public hearing on the applications in the Courtrocom, Teton
County Courthouse, Driggs, Idaho at 9:30 a.m. November 21, 1985,
for the purpose of hearing evidence in regard to the

applications. The hearing will be held pursuant to the provision

of Section 42-1503, Idaho Code.

Any party who wishes to Forma;ly appear at this proceeding
for the purpose of presenting evidence or cross examining
witnesses should file a notice of appearance with the Director of
the Department of Water Resources, Statehouse, Boise, Idaho, five
(5) days prior to the hearing. Other parties will be given an
opportunity to informally present their views and comments
without the necessity of filing a notice of appearance.

If issued the permit will be subject to all prior water
rights.

A. KENNETH DUNN

Director

Published in the Teton Valley News, Post Register, Ashton Herald,
Fremont County Chronicle, Idaho Statesman, Lewiston Morning

Tribune, and Times News on 10/17 and 10/24/85,

LT STER R T 1




NOTICE OF PUBLIC MEETING

Notice is hereby given that an informal public meeting
will be conducted by the Idaho Water Rescurce Board on
Wednesday, September 26, 1984 at 7:30 p.m. in the Courtroom,
Fremont County Courthouse, St. Anthony, Idaho to receive
comments on minimum streamflow avplications as follows:

No. 21-7281 proposing the appropriation of 140 cfs of
water from Fall River tributary to Henry's Fork Snake River.
The location of the reach is the NE%SEX%, Sec. 14, T. 8N, R. 41E,
upstream approximately 8 miles to State Highway 32 in the
SE%ZNW%, Sec. 18, T. 8N, R. 43E.

No. 21-7283 provnosing the appropriation of 141 cfs from
Warm River tributary to Henry's Fork Snake River. The
location of the reach is the NWYNW%, Sec. 13, T. 9N, R. 43E,
upstream approximately 1/2 mile to State Highway 47 in the
SW%SE%, Sec. 12, T. 9N, R. 43E, B.M., both in Fremont County.

On Thursday, September 27, 1984 at 7:30 p.m. in the
Courtroom, Teton County Courthouse, Driggs, Idaho an additional
public meeting will be held to receive comments on minimum
streamflow applications as fellows:

No. 22-7369 provosing the appropriation of 106 cfs
from the Teton River tributary to Henry's Fork Snake River.

The location of the reach is the NWENE%, Sec. 20, T. 7N, R. 44FE,
upstream approximately 9 miles to State Highway 33 in the
SE%SWY%, Sec. 23, T. 6N, R. 44E.

No. 22-7370 proposing the apnrovriation of 28 c¢fs from
Bitch Creek tributary to Teton River. The location of the
reach is the NWENE%, Sec. 20, T. 7N, R. 44E, upnstream approximately
6 miles to State Highway 32 in the NW:iNW%, Sec. 17, T. 7N,

R. 45E, B.M., both in Teton County.

All of the above apnlications were filed to nrotect the

quality of the fisheries habitat within the specified reachﬂgp
ol
A.. KENNETH DUNN

Director MAY v 1589

each stream.

Published in the Ashton Herald, Fremont Countv Chronicle, Post Repﬁster,

Teton Valley News on Sentember 13 and 20, 1984 J
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3/79 ) o
IDENT. NO. 2“)' /3/0
IDAHO DEPARTMENT OF WHATER RESOURCES
WATER RIGHT
DATA ENTRY LOG
Initials Date Item

J£:¢LA_). "Zl¥fi%ZE§l Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

Keypunched by State Office
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September 2, 1981

RE: Application for Permit No. 22-7369 and 22-7370
IDAHO WATER RESOURCE BOARD

Teton Valley News
Driggs,
1daho 83422

Gentlemen:

Would you please submit an affidavit of publication and certified bill
in connection with the above referenced application(s). The legal
notice was to have been published in your paper on August 13, and
August 20, 1981.

Your cooperation in this matter is greatly apprecfated.

Very truly yours,

COLLEEN WRAY
Adm, Secretary
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) STATE OF IDAHO
DEPARTMENT OF HEALTH AND WELFARE

DIVISION OF ENVIRONMENT
636 Pershing

Pocatello, Idaho

83201

11 August 198]

Ernest Carlsen, Asst. Rgnl. Supervisor

Department of Water Resources

150 Shoup

Idaho Falls, Idaho 83401 Re: Applications #21-7281-82-83
#22-7369-70

Dear Mr. Carlsen:

We have reviewed the following applications for permits to
appropriate the public waters of the State of Idaho, submitted by
the Idaho Water Resource Board, Boise.

#21-7281 - Source Fall River (Fremont County)

#21-7282 - Source Henry's Fork (Fremont County)

#21-7283 - Source Warm River (Fremont County)

#22-7369 - Source Teton River (Teton County)

#22-7370 - Source Bitch Creek (Teton County) )

Permit #22-7370, Bitch Creek is an unclassified tributary to the
Teton River and is appropriate for maintenance of spawning. All the
streams, with the exception of Bitch Creek, are special resource waters
designated for cold water biota and salmonid spawning, and are appro-
priate for the maintenance of a quality fishery.

We concur with any comments provided by the Department of Fish and
Game concerning necessary water volumes.

tf we can be of further assistance, please contact this office at
#236-6160.

Sincerely,

HICAFLMED .
MAY 16 1989 (’7’“‘7 -~ (?"‘"“‘Q
{ Craig W. Shepa¥d
Sr. Envirenmental Specialist

[

|
Cwsfmd.--.-. e j
CC: Gordon Hopson

EQUAL OPPORTUNITY EMPLOYER




Notice is hereby given that Cthe followiog application bas heen submitted

for permit to appropriate the public waters of the State of Tdaho:
NOTICE OF APPLICATION FOR MINTMUM STREAM FLOW

Noitce is hereby given that the ldaho Water Resource Board has on June 19,
1981 submilted application 22-7370 for & permit to the Department of Water
Rescurces preposing the appropriation of 728 cubic teet per second of water within
the NWYNEY%, Sec. 20, Twp. 7W, Rge. 44K, Teron Countyv to preserve the minimum
stream flow subject to all prior water rights for maintaining the present quality
of fisheries and provide adequate spawning and rearing conditions year around in
Biteh Creek tributary ol Teton River,

Pursuant to Title 42, Chapter 15 of the Idaho Code a legal notice will be
published at a later date setting a time and place Tor a hearing during which
opportunity will bhe provided for public comment.

AL KENNETIE DUNN
Director

Published in the Teton Valley News 8/13 & 8/20/81.
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July 10, 198}

RE: Applications for Permits No. 21-7281, 21-7282, 21-7283
21-7369, 22-7370

IDAHO WATER RESOURCE BOARD

Elmer W. Smith, P.E.
Environmental Engineer
Department of Health & Welfare
636 Pershing

Pocatello, Idaho 83201

Dear Mr., Smith:

We are enclosing copies of applications that may be of {nterest to your
agency. Please review the applications and submit any comments you may
have to our Department as soon as possible.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cwikw

Enclosures

e
e

Py
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MAY 4 1984
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July 10, 1981

RE: Applications for Permits No. 21-7281, 21-7282, 21-7283
21-7369, 22-7370

IDAHO WATER RESOURCE BOARD

Mr. Tom Reinecker
Regional Supervisor
Department of Fish & Game
1515 Lincoln Road

1daho Falls, Idaho 83401

Dear Tom:

We are enclosing coplies of applications that may be of interest to your
agency. Please review the applications and submit any comments you may
have to our Department as soon as possible.

If we may be of further assistance, please fesl free to contact us.
Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw:ikw

Enclosures
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July 10, 1981

RE: Applications for Permits No. 21-7281, ZI=F¥2, 21-7283
21-7369, 22-7370

IDAHO WATER RESOURCE BOARD

State Department of Parks & Recreation

Statehouse

Boise, Idaho 83720

Gentlemen:

We are enclosing copies of applications that may be of {interest to your
agency. Please review the applications and submit any comments you may
have to our Department as soon as possible.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cwikw

Enclosures

T




IDAHD WATER RESQURCE BORRD

STRTEHQUSE MRIL. BQISE. ID 83720

Source: BITUH CREEK tribulary lo TETON RIVER
Dale Filed: 06/13-1981

Amaunt: 28.00 CF%

Diversion Point: NWNE Sec 20 T OFN R 44E NUWNW Sec 17

TETON Ca.

T O°’N R 45E,

Use: MINIMUM INSTREASM FLOW (28,00 CFSY  from 01704 to 123

Flace of Use: NHNE Sec 20 T OFN R 44E

Ljversion Means: GRGING STRTION. '

i :iFﬁEﬂ

MAY 1 6 1989
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Idaho Water Resource Board -5 - November 2, 1984

site and that the minimum stream flow applications on Warm River will be
subordinated to the dam site as indicated in the State Water Plan.

Gene M. Gray, Vice Chairman and chairman of the Minimum Stream Flow
Committee, moved the Board file an additional application (ATTACHMENT 1} on
Warm River to extend the flow from the original application upriver to and
including the general area known as the springs. Franklin Jones, Secretary,
seconded'the motion. S

\ ;f Motion passed by voice vote: 8 Ayes, 0 Nays.

Gene M. Gray, Vice Chairman and chairman of the Minimum Stream Flow
" Committee, moved the Board request the Director of the Department of Water.
Resources to proceed with the public hearings in regard to the original stream
" flow application and the second minimum stream flow application to extend the
reacﬂ on Warm River. F. Dave Rydalch, Member, seconded the motion.

Motion passed by voice vote: 8 Ayes, 0 Nays.

C. Teton Kiver, tributary to Henry's Fork Snake River, minimum stream
flow application No. 2277369 was filed by the Board for 106 cfs on approxi-
mately an eight mile reach of the river. The water rights which could impact
the flow in this reach of the river total 171 c¢fs. The low flows in this
river are during the winter period. During the perlod of water right
diversions (June, July, August, September), the river is at its highest flows.
Based on the flow duration curve at the Felt Dam site (report published in
1982 by CH2M Hill), the 106 cfs minimum stream flow request is available 100
percent of the time at a point downstream on the reach where one could expect
the lower flow areas. The Teton River flows are diverted in exchange for flows
provided downstream by the Fremont Madison Irrigation District. In the
district's objection, a possible problem was indicated with interference to
the exchange water. The exchange amount of water is 2308 acre feet annually.

Gene M. Gray, Vice Chairman and chairman of Minimum Stream Flow
Committee, explained that at the Board's public meeting the Fish and Game
Department and the utility had some misgivings about what each other was
saying had happened at prior dates.

Gene M. Gray, Vice Chairman and chairman of Minimum Stream Flow
Committee, moved the Board table this minimum stream flow application on the
Teton River until the department has more information and there is an under-
standing on the events involved among the parties. F. Dave Rydalch, Member,
seconded the motion.

Motion passed by voice vote: 8 Ayes, 0O Nays.

. ﬁ D. Bitch Creek, tributary to Teton River, minimum stream flow appllcatlon
No. 22-7370 was filed by the Board for 28 cfs. There is one recorded water:
right, in addition to the Board's filing on the stream, for a power generation
site upstream point of diversion near the beginning of the reach where the

o R0 D
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Idaho Water Resource Board -6 - November 2, 1984

Board has made application, and the water would be piped down'to a turbine
near the end of the reach of the Board's filing. The water right is junior
to the Board's permit. During the three years that flow data was gathered

on the stream, it indicates that the stream is a ground water recharged stream.

Gene M. Gray, Vice Chairman and chairman of the Minimum Stream Flow
Committee, moved the Board request the Director of the Department of Water
. Resources proceed with the minimum stream flow hearings on Bitch Creek.

‘ Frapklin Jones, Secretary, seconded the motion.

Motion passed by voice vote: 8 Ayes, 0 Nays.

Gene M. Gray, Vice Chairman and chairman of the Minimum Stream Flow
'Cohmittee, moved Board adoption of a resclution (ATTACHMENT 2) in the matter
of minimum stream flow application No. 21-7281 on Falls River to withdraw
the application and cause it to be of no further force or effect. F. Dave
Rydalch, Member, seconded the motion.

‘Motion passed by voice vote: 8 Ayes, O Nays.

Gene M. Gray, Vice Chairman and chairman of the Minimum Stream Flow
Committee, moved Board adoption of a resolution (ATTACHMENT 3) in the matter .
of minimum stream flow applications Nos. 21-7283, Warm River; 21-7355, :
Warm River; and 22-7370, Bitch Creek requesting the Director to préceed with
administrative actions. J. D. Williams, Member, seconded the motion.

Motion passed by voice vote: 8 Ayes, 0 Nays.

Agenda Item No. 7. Staff Presentation on Remote Sensing Capabllltles
in Addressing Water Resource Problems and Issues

Hal Anderson, department staff, explained in 1975 the department became
involved in the applications of utility remote sensing data for the inventory

and monitoring of irrigated croplands in Idaho. The Governor established within

the department the ''Idaho Image Analysis Facility' and gave the department lead

agency responsibility for the promotion and applications of digital image
processing. Definitions: (1) digital image processing--analyze numerical
pictures, (2) remote sensing--collect information without physical contact
of object, and (3) geographic information systems--organized approach to

storing, retrieving and manipulating specially reference (known location) data.

The department has spent the last five to six years utilizing the Landsat
satellite (located 500 miles in space)} sensor data for monitoring and
inventorying irrigated croplands. The primary system the department is using

. on the satellite is the multispectral scanner. It collects information on a

100 square mile frame. The satellite beams digital values to earth, it is
recorded on tape and placed in a machine that :Ngevelopss e :light yalues into

a photograph. The multispectral scanner is set up to- seéudnﬁgQ?rtmcggak,color.

b o
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— Am—rh,

BEFORE THE IDAHO WATER RESOURCE BOARD

IN THE MATTER OF MINIMUM STREAM FLOW
APPLICATIONS NOS. 21-7283, 21-7355, A RESOLUTION

and 22-7370.

WHEREAS, pursuant to Chapter 15, Title 42, Idaho Code, the
Idaho Water Resource Board (Board) has the authority to appropriate the
unappropriated waters of streams in Idaho for the purpose of establishing
minimum stream flows; and,

WHEREAS, the Board has submitted to the Director of the Idaho
Department of Water Resources (Director) three applications to appropriate
water for minimum stream flows identified as follows: No. 21-7283, Warm
River; No. 21-7355, Warm River; and No. 22-7370, Bitch Creek; and,

WHEREAS, 1in accordance with the adopted guidelines on minimum
stream flow applications, the Board has conducted informal public meetings
to determine public interest with respect to said applications; and,

WHEREAS, the Board has reviewed the public comments and has
determined that each of the said applications is reasonable and in the

| public interest;

NOW, THEREFORE, BE IT Resolved that the Board requests the

Director to proceed with administrative actions on each of the three said

applications.
-

Dated this &~ day of flopenbse , 1984,

s

DON KRAMER
Chairman, IWRB

Chairmén, Minimum 3
Flows Committee

Attest: :
ANKLIN JONES

Secretary, IWRB
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FOR IMMEDIATE RELEASE

September 12, 1984

State of Idaho, Statehouse, Boise, ldaho 83720
Phone: (208} 334-4440

NEWS RELEASE —

BOISE--- The Idaho Water Resource Board (IWRB) will conduct
two public information meetings in eastern Idaho this month to
discuss proposed minimum stream flow applications on file with the
Idaho Department of Water Resources (IDWR.)

The Wednesday, Sept. 26 meeting at the Fremont County Court=-
house, court room, St. Anthony, at 7:30 p.m. will deal with
two proposed instream flow applications on Fall and Warm Rivers.

The Thursday, Sept. 27 meeting at the Teton County Courthouse,
court room, Driggs, at 7:30 p.m. concerns Teton River and Bitch
Creek instream flow applications.

All four applications were filed on June 19, 1981, at the re-
quest of the Idaho Department of Fish and Game. The applications,
which seek year-round protection of fisheries and spawning and
rearing habitat, provide for the following rates of flows and
locations:

Fall River---140 cubic feet per second (cfs) from Highway 32

downstream about eight miles.

Warm River----141 cfs from Highway 47 downstream about 1/2 mile.
ded Tyl i
MICROHIMED
more .
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instream flow

page 2

Teton River---106 cfs from Highway 33 downstream about nine
miles.

v Bitch Creek---28 cfs from Highway 32 downstream about six miles.

As regquired by law, 1f the Idaho Water Resource Board finds
ﬁhe proposed minimum stream flows to be in the public interest,
the Idaho Department of Water Resources will conduct public
hearings on the applications later in the year. After the hearings,
the applications will be reviewed by the Director of the Department,
for approval or denial. If approved, the applications must be sent
. to the Idaho Legislature, which méy approve or reject them.

The public is encouraged to come and let the Idaho Water
Resource Board know how it feels about any or all of these proposed
instream flow rights, which, if approved, would be‘junior to
any other established rights on the streams. "These minimum stream
flow rights also would not in any way affect any earlier, existing

rights.

~30-
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NOTICE OF PUBLIC MELETING " erpan 1984

Derartment of Vater Resources

Notice is hereby given that an informal public meeting
will be conducted by the Idaho Water Resource Board con
Wednesday, September 26, 1984 at 7:30 p.m. in the Courtroom.
Fremont County Courthouse, St. Anthony, ldaho to receive
comments on minimum streamflow applications as follows:

No. 21-7281 proposing the appropriation of 140 cfs of
water from Fall River tributary to Henry's Fork Snake River.
The location of the reach is the NEXSE%, Sec. 14, T. 8N, R. 4lE,
upstream approximately 8 miles to State Highway 3Z in the
SEXNW%, Sec. 18, T. 8N, R. 43E.

No. 21-7283 provosing the apﬁropriation of 141 cfs from
Warm River tributary to Henry's Fork Snake River. The
location of the reach is the NWYNW%, Sec. 13, T. SN, R. 43%,
upstream approximately 1/2 mile to State Highway 47 in the
SW%SE%, Sec. 12, T. 9N, R. 43E, B.M., both in Fremont Countv.

On Thursday, September 27, 1984 at 7:30 p.m. in the
Courtroom, Teton County Courthouse, Driggs, Idaho an additional
public meeting will be held to receive comments on minimum
streamflow avplications as follows:

No. 22-7369 promosing the appropriation of 106 cfs
from the Teton River tributary to Henry's Fork Snake River.

The location of the reach is the NWENE%, Sec. 20, T. 7N, R. 44%F.

upstream approximately 9 miles to State Highway 33 in the

SE%SWk, Sec. 23, T. 6N, R. 44E.
No.¥22-7370 proposing the aporonriation of 28 cfs from
Bitch Creek tributary to Teton River. The location of the
reach is the NWxNE%, Sec. 20, T. 7N, R. 44E, upstream approximatelv
6 miles to State Highway 32 in the NWZNW%, Sec. 17, T. 7N, |
R. 45E, B.M., both in Teton County.
All of the above apnlications were filed to nrotect the

quality of the fisheries habitat within the- SDec:Lflemtgﬁ@Fﬂ.MEﬂ

each stream.

A. KENNETH DUNN MAY 1o oy

Directoxr :
Published in  the Ashton Herald, Fremont Countwv Cﬁronicle,
Teton Valley News on Seotember 13 and 20, 1984  eowemen.
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6%@55\’“ ‘xnate of Ildaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
- Statehouse
Boise, 1daho 83720
A. KENNETH DUNN (208) 334-4440
Director

September 7, 1984

MEMO
oAX
TO: ~ Dave Tuthill, Water Allocation Section
FROM: Bill Ondrechen, Hydrology Section‘&ﬁi)

SUBJECT: Instream Flow Applications
Falls River (21-7281)"
Bitch Creek (22-~7370)
Teton River (22-7369)
Warm River (21-7283)

Falls River

Streamflows in the reach described in the aopllcatlon are
very well defined by the Falls River near Chester gaging station
(USGS Number 13049500). The gaging site is located near the
lower end of the reach, 0.8 miles upstream from the mouth.
Figure 1, a plot of two summary hydrographs, illustrates the flow
characteristics at the gaging station. After a period of fairly
low and relatively constant flows from October through March,
streamflows begins to increase rapidly during April in response
to snowmelt. Peak flows generally occur in late May or early
June, with a rapid recession leading to a period of low flow in
July and early August, During this latter periocd irrigation
diversions have their greatest effect on streamflows. As diver-

sions decline during August and September, streamflows gradually
increase to baseflow levels.

Very low flows occur in years of much below average runoff
during times when irrigation diversions are high Dry years like

1961, 1966 and 1977 all produced minimum flows in the 15 to 20 cfs
range,

Flows at the gaging station should represent the smallest
amount of water present in the reach: As one moves upstream past
the Curr, Silkey, Chester, Fall River an ﬁ@ﬁ% e, Canals, the
amount of water present in the channel 12&? sels ¢ 1{ﬁaerably.
These diversions, totalling about 300 cfs, rE<4¥E g in three
to four miles above the gaging station. , '

MAY.iUiboj
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Memo to Dave Tuthill 2 September 7, 1984

A flow duration analysis for the same period as that used
for the plots in Figure 1 reveals that the proposed instream flow
of 140 cfs is available about 91 percent of the time on an annual
basis. During the months of July and August, the percent of time
the 140 cfs is available drops to 66 and 60 percent, respectively.

Bitch Creek

This tributary of the Teton River drains an 80 sguare mile
area in Wyoming and Idaho on the west side of the Teton Range.
The USGS gaging station 13054300, located just downstream from
the Highway 32 crossing, was in operation during water years 1975,
1976 and 1977. Since only three years of data are available, no
summary hydrograph analysis was performed. The measured mean
monthly flows for the period of record are listed below:

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep

1975 44 35 33 30 28 27 32 182 908 665 114 54
1976 51 43 41 37 37 33 64 788 659 336 117 66
1977 50 36 31 29 27 27 84 226 264 47 38 36

Peak flows resulting from snowmelt occur during May and June,
with July and Aaugust discharges gradually recessing to baseflow
conditions, Some small diversions are made above the instream
flow reach, but the effect on streamflow is not pronounced. Low
flows during the period of record occurred in the months of
November and March. The proposed instream flow of 28 cfs closely
approximates the late fall and winter baseflow of the stream,
with the mipnimum discharge of record being 24 cfs, -

Teton River

The instream flow reach described in the application is from
the confluence of Bitch Creek upstream 12 miles to the Highway 33
bridge. Badger Creek, a major tributary, joins the Teton a short
distance upstream from the Bitch Creek confluence. Streamflow
data for the reach are available at several different sites for
varying periods. A gage near the lower end of the reach was
operated during water years 1975-77 (Teton R. below Badger Cr.
near Lamont, 13054200) and another gage (Teton R. near Tetonia,
13054000) at the upstream end was operated during the period
1941-57. The only gaging station presently in operation on the
upper Teton River is the gage above South Leigh Creek near Driggs
(13052200), some seven miles upstream from the highway bridge.

A summary hydrograph analysis was performed on the Teton R.
near Tetonia streamflow record. ThiT%

Aoy grmsEﬁot reflect
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Memo to Dave Tuthill 3 September 7, 1984

present condition flow in the reach during the irrigation season
due to the installation of several large pump diversions in
recent years. These diversions peak at between 40 and 90 cfs
during July, but are considerably less during the other summer
months, Figure 2 is a plot of average, and 90 percent exceedance
discharges for the Teton River near Tetonia station. A com-
parison of the proposed instream flow of 106 cfs with the flow
regimes in Figure 2 reveals that the winter months are the only
time actual flows drop to near the instream flow level. During
the 17 year period of record, discharges exceeded 106 cfs over
99.9 percent of the time. The minimum flow of record was 62 cfs
in January 1943, most likely due to ice conditions resulting from
the extremely low temperatures. This site was alsoc measured
twice during 1977, on June 29 and August 18, at which time the
discharges were found to be 242 cfs and 159 c¢fs, respectively,

On these same dates the Teton R. below Badger Cr, site recorded
318 cfs and 254 cfs, respectively. Table 2 lists summary
hydrograph statistics for the Teton River near Tetonia station.

Warm River

- Although no gaging station is presently in operation on Warm
River, the record at the Warm River at Warm River gaging site
(13044500) for the period 1912~32 is useful for characterizing
flows in the reach. This site was located 0.5 miles above mouth
of the Warm River and just above Robinson Creek. A summary
hydrograph analysis was run on this record and a plot of the
average and minimum of record for each day of the year is shown
in Figure 3. Streamflows at this site are characterized by a
large amount of baseflow, with a peak in May resulting from
snowmelt runoff. Since a large proportion of the flow is ground-
water discharge, much less variation is present in the daily
flows compared to a more typical stream.

Low flows generally occur during the winter months, with
very little variation from year to year. The discharge dropped
below the 141 cfs proposed instream flow only on two days during
the 21 year record. This low flow occurrence was the result of
the ice jamming on tributary streams. The stream was also
measured several times during 1974-75 and once during 1977. The
1977 measurement, made on June 30, was 232 cfs.
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IDAHO DFPARTMENT U™ WATER RESOURCES “=SUMMARY HYDROGRAPH DATA

FALLS RIVER NR CHESTER 13049500

kxx%x% MEAN DATLY FLOW BY MONTH **%x%s

MONTH MAXIMUM  YEAR DAY MTNIMUM  YEAR DAY AVERAGE COUNT
JAN 720, 1972 2% 280, 1979 1 474, 682
FEB 660, 1962 12 334, 1978 16 462, 621
MAR BV, 1963 23 345, 1978 1 472, 682
APR 2830, 1980 30 375, 1967 2 742, 715
MAY 4890, 1970 19 170, 1967 5 2030, 962
JUN 6080, 1981 9 14, 1977 28 20R13, 960
JutL 4190, 1975 4 le. 1961 14 _ S48, 9972
AlLIG 970, 1968 22 15. 1960 [ 235, 992
SEP B79. 1983 30 30, 1966 1 315, 960
oCT . B91, 1943 27 163, 1980 1 436, 6R2
NOV g2d, 1974 13 241, 1964 2 519, 660
PEC 1200, 1965 24 isa, 1962 11t 519, 682

*x¥%¥ YEARLY FLOW DATA %%a%x
MAXIMUM YEAR MINIMUM YEAR AVERAGE COUNT

6080, 1981 14, 1977 785, 9620

: X¥%¥% MEAN MONTHLY FLOw DATA #%%xx
MONTH MAXIMUM YEAR MINTMUM  YEAPR

JAN 68, 197% 352, 1962
FE#H Sgt. 1975 357. 1678
MAW . 654, 1972 410, 1978
APR 2210, 1952 431, 1967
MAY 3161, 1976 1673, 14717
JUN 3419, 1974 645, 1977
JUL 1971, 1875 28, 1960
MG 539, 1942 £7. 1963
SEF §95, 1972 57. 14960
OCT 767, 1983 240, 1964
NOV 738, 1943 iso, 1964
DrC 628, 1975 372, 1962

ex%Es MEAN ANNUAL FLUW DATA *¢%2x%
MAXIMIUM  YFEAR MINIMUM  YEAR

1005, 1983 505, 1977 R
Wrenc e
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TABLE 2. - -~

{DAHO DEPARTMENT OF WATER RESDURCES SUMMARY HYOROGRAPH Z2TA

TETON RIVER NR TETONIA 13054000

MONTH

JAN
FEB
MER
APR
MAY
JUN
JuL
AUG
SEP
(11004
NOV
Dec

MCNTH

JAN
FEB
MAR
APR
MAY
JUN
JUL
AUG
SEP
ey
NQY
DEC

gk MEAN DAILY FLOW BY MONTH ok :
MAXIMUM YEAR DAY MINIMUM YEAR DAY AVERAGE CCUNT

1 360. 1946 1 62 1943 16 2il. 4345
790. 1957 27 130. 1350 1 218. - 452
801. 1956 26 105, 1948 5 252, 456

1150, 1943 4 . 197. 1944 1 429. 430

1490. 1949 19 227. 1353 5 568, 436

1870. 1945 28 283. 1355 8 880. 510

1420, 1950 g 386. 1955 20 §70. 436

1130. 1951 5 = 292. 1948 31 465, 436
686. 1945 22 266 ~1942 30 367, 430
535. 1951 1 254. 1543 10 335. 498
583. 1956 22 160. 1356 16 312. 430
300. 1942 4 135. 1943 27 269, 435

wigsk YEARLY FLOW DATA #skix
MAXIMUM YEAR MINIMUM YEAR AVERAGE COUNT

1870. 1345 62 1343 418, 5874

sk MEAN MONTHLY  FLOW DATA seokoxskd

MAXIMUM YEAR MINIMUM YEAR
261. 1953 168+ 1943
278. 1950 189. 1956
336. 1947 190. 1955
746, 1943 2T3. 1947
902. 1949 269. 1955

1209. 1945 464, 1955
1037. 1945 424. 1955
T49. 1951 362. 1955
435. 1945 291. 1953
425. 1952 266a 1943
3713. 1344 249. 1953
325. 1947 198, 1945

- e o e —

wagnk MEAN ANNUAL FLOW DATA ook

MAXIMUM YEAR MINIMUM YEAR g;ﬁmﬁ‘ﬁHEMEn
SRR & | |

495... 1943 295. 1955
b o 1309
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INTER-DEPARTMENT MEMO =1
DATE
FROM Roberta Garrett Sept. 4, 1984

TO File 22-7370 ¢

SUBJECT Minimum Streamflow Filing - Bitch Creek

Reach of stream researched:

T. 7 N., R. 44 E. N

T. 7 N., R. 45 E.

Water Right located within the above legal des‘.cripﬁﬁﬂl:,,_E 5 359

22-7370
22-7425 "

SIGNATURE



——

On September 14, 1984 copies of the attached materials were sent
to the property owners and waterusers identified on the attached mailing

labels.
—Zpdaadinc d.
),iNDA SMITH

G e




FROM

TO

SUBJECT

o —

INTER-DEPARTMENT MEMO ==

' DATE
Roberta Garrett Sept. 4, 1984

File 22-7370 <« ¢

Minimum Streamflow Filing - Bitch Creek

Reach of stream researched:

T. 7 N., R. 44 E.

T. 7 N., R. 45 E.

Water Right located within the above legal description:

22-7370
22-7425"

SIGNATURE
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State of Ildaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

September 14, 1984

Re: Minimum Stream Flow Application on Bitch Creek
Dear Wateiruser:

The Idaho Water Resource Board will be holding a public meeting to

solicit public input regarding a proposed minimum streamflow water

right on = reach of Bitch Creek. According to the records of this

Department, you have a water right for which the point of diversion
is locate” in or near the proposed minimum streamflow reach.

Information describing the application and the time and place of the
meeting is shown on the enclosed fact sheet. Note that at the same
meeting a proposed minimum streamflow on Teton River will also be
reviewed. Also enclosed is a brochure which describes the minimum
streamflow procedure.

At the meeting you will have an opportunity to learn more about the
application and to express your views. On behalf of the Idaho Water
Resource Board, you are cordially invited to attend.
Sincerely,

Padk P.T- .J:A.,L/é
DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:1s

Encleosures
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- BITCH CREEK
Wateruser
John and Rita Teterson
320 N, st, Box 338
Filer, ID 83328
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IDAHO DEPARTMENT OF FISH AND GAME
REGION 6

MEMORANDIUM

September 11, 1984

TO: Virgil Moore ’ﬁﬁwff ”\\£§3\$ﬂ\
FROM: Chip Corsi C%%?4;/44{ u\,\e4 RN TRN

SUBJECT: RIPARIAN OWNERSHIP - TETON RIVER, BITCH CREERK, WARM
RIVER, AND FALLS RIVER.

Here are the maps and lists of landowners you requested for the above
mentioned streams.

hiibRUFLMED

MAY 161989
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Biverd (2
7 44 10 State of Idaho™ ™
c/o Fred D. Morrison Rt. 2, Ashton, Idaho
Ray Anderson Tetonia, Idaho
7 44 11 Fred D. Morrison Rt. 2, Ashton, Idaho
c¢/o Clem Atchley Rt. 1, Box 90A, Ashton, ID
Samuel Williams Driggs, Idaho
7 44 12 ¢/o Clem Atchley Rt. 1, Box 90aA, Ashton, ID
not listed Teton Co.

Y

el Briet (R CONT

T R S NAME DDR

7 44 13 c/o Percy Stott Felt, Idaho
Samuel wWilliams Driggs, Idaho

7 44 16 Lynn Smith Felt, Idaho

7 44 17 Not listed Teton Co,

7 45 17 c/o Percy Stott Felt, Idaho

7 45 18 c/o Dean Neeley 2121 Scenic Dr, S.L.C., UT
R.G. Litton P. O. Box 2567, Grand Rapids,

Michigan

c¢/o J. Bagley Victor, Idaho
J. McKellar Driggs, Idaho
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S: of ldaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

September 14, 1984

Re: Minimum Stream Flow Application on Biteh Creek
Dear Property Owner:

The Idaho Water Resource Board will be holding a public meeting to
solicit public input regarding a proposed minimum streamflow water
right on a reach .f Bitch Creek. According to the records at the
county courthouse, you are one of the owners of property adjacent to
the reach where the minimum streamflow is proposed.

Information describing the application and the time and place of the
meeting is shown on the enclosed fact sheet., Note that during the same
meeting a proposed minimum streamflow on Teton River will also be re-
viewed, Also enclosed is a brochure which describes the minimum stream-
flow procedure,

At the meeting you will have an opportunity to learn more about the
application and to express your views. On behalf of the Idaho Water
Resource Board, you are cordially invited to attend.
Sincerely,

Dant E."/.\M“/
DAVID R, TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:1s

Enclosures

e T




BITCH CREZEK PROPERTY OWNF: - -

— _)\ {A.. ¢ " —- L . -
v
Fred D. Morrison - it - A4~j“"
Route 2 Ny o, _
Ashton, 1D 83420 : - ,Jﬁﬂﬁ& x :ﬂ

Ray Anderson
Tetonia,
Idaho 83452 —

f

Ciem Athchley
Rt. 1, Box 90A
Ashton, ID 83420

Samuel Williams
‘ : Driggs,
”*‘“.jﬁiﬁiﬁg -~ Idaho 83422

A~
Percy Stott
Felt,
Idaho 83424 -~
7>
Lynn Smith
Felt,
Idaho 83424 ~
o~
Dean Neeley : :
2121 Scenic Dr. . N
Salt Lake City, UT ~ _
™ S
R.G. Litton AR
Box 2567 S e
Grand Rapids, MI ~ Lo
J. Bagley
Victor,

Idaho 83455

J. McKellar
Dri ggs R i‘,w e e
Idaho 83422
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Sture of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing oddress:
Statehouse
: Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440

Director

September 14, 1984

Re: Minimum Stream Flow Application on Bitch Creek
Dear Property Owner:

The Idaho Water Resource Board will be holding a public meeting to
solicit public input regarding a proposed minimum streamflow water
right on a reach of Bitch Creek. According to the records at the
county courthouse, you are one of the owners of property adjacent to
the reach where the minimum streamflow is proposed.

Information describing the application and the time and place of the
meeting is shown on the enclosed fact sheet. Note that during the same
meeting a proposed minimum streamflow on Teton River will also be re-
viewed., Also enclosed is a brochure which describes the minimum stream-
flow procedure.

At the meeting you will have an opportunity to learn more about the
application and t¢o express your views. On behalf of the Idaho Water
Resource Board, you are cordizlly invited to attend.

Sincerely,

Ha— R. 7:-0&,4%

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section
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STATLE OF IDAHO .
DEPARTMENT OF WATER RESOURCES
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Stare of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

JOHN V. EVANS Mailing address:
Girvenmor StofehOUSe
Senators and Representative Boise, Idaho 83720
A. KENNETH DUNN Letter (208) 334-4440
Director

September 14, 1984

Re: Public Meetings Regarding Water Rights for Minimum
Stream Flows

The Id-ho Water Resource Board is planning to hold public
meetings to solicit public input and reaction to four minimum
streamflow applications for water rights proposed in or near
your legisiative district.

Applications on Fall River and Warm River will be reviewed at
a meeting in the Fremont County Courthouse in St. Anthony at
7:30 p.m. on Wednesday, September 26. Applications on Teton
River and Bitch Creek will be reviewed at a meeting in the
Teton County Courthouse in Driggs at 7:30 p.m. on Thursday,
September 27. Please find enclosed two fact sheets regarding
the applications and a brochure which describes the minimum
streamflow procedure.

On behalf of the Idaho Water Resource Board, you are cordially
invited to attend.

Sincerely,

St BTl

DAVID R. TUTHILL, JR., P.E. .
Supervisor, Water Allocation Section :

DRT:1s Fﬁ: ;"?%?i%i
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Senators and Representatives

4-\ -
| e Rep. Linden B. Bateman
. Rt. I, Box 442
- Idaho Falls, ID 83401
™ Sen. Vearl C. Crystal ~
Rt. 6, Box 232 -
Idaho Falls, ID 83401 Rep. John 0. Sessions
™ - Box 10
- Driggs, ID 83422
= Sen. Mark G. Ricks .
Rt. 4, Box 173 . —
Rexburg, ID 83440 F. Melvin Hammond
™ - 149 Elm Ave.
| ~ Rexburg, ID 83440
™ Rep. Rich E. Orme -
Box 32 L
- St. Anthony, ID 83440 J— - -
::ugiéhx o ety T SR
> Sen. J. Marsden Williams ~ -
1950 Carmel Dr.
Idaho Falls, ID 83401
- ~
- Rep, Kurt L, Johnson ST R .. RTINS TS
Rt, 6, Box 407 .y-waﬁ,4;u;2§~F;ir-¥;lf“g-4t-f¥é{-‘* ‘
Idaho Falls, ID 83401 e aTRY -
) ~ T G-
) L\ :f—:“ .‘Tl‘._.‘:-‘l"' o -.“,k;..“ e . -:’_“,_,_% .‘l‘“‘”‘v\\, ,lfh,_, . ,'-J ;-‘; .
B) Rep. Martin B, Trillhaase RV L S T
Re. 4, Box 226 ’ ;
Idaho Falls, ID 83401
‘?’ i
™ Sen. Dane Watkins 0
2975 Fieldstream Lane
Idaho Falls, ID 83401
M : o
Rep. J. F. Chadband -
460 E. Anderson
Idahe Falls, ID 83401
j ~
b Rep. Gary L. Paxman ~

719 E. 16th St.
Idaho Falls, ID 83401




o~ -

Srate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

JOHN V. EVANS Mailing address:
Govennor : Statehouse
‘ Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

September 14, 1984

Re: Public Meetings Regarding Water Rights for Minimum
Stream Flow

Dear Interested Party:

The Idaho Water Resource Board is planning to hoild pub11c
meetings to solicit public input and reaction to four minimum
streamflow applications for water rights in which you may
have in interest.

Applications on Fall River and Warm River will be reviewed at

a meeting in the Fremont County Courthouse in St. Anthony at
7:30 p.m. on Wednesday, September 26, 1984. Applications on
Teton River and Bitch Creek will be reviewed at a meeting in
the Teton County Courthouse in Driggs at 7:30 p.m. on Thursday,
September 27, 1984, Please find enclosed two fact sheets re-
garding the applications and a brochure which describes the
minimum streamflow procedures.

On behalf of the Idaho Water Resource Board, you are cordiaily
invited to attend.

Sincerely,

@«-42’7‘::&4/4(

DAVID R. TUTHILL,
Supervisor, Water A]Iocat1on Section

DRT:1s
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James Siddoway
County Courthouse
~ St. Anthony, ID 83445

L

Laurence Parker
County Courthouse
~ St. Anthony, ID 83445

A -,t\!"f 1Ty Flew a7y
*~ Robert Reichert
Rt. #2
Fyler, ID 83328
[ Ik |

Dale Rochwood
Rt, #1, Box 218
Idaho Falls, ID 83401

35 Reed Murdock
Rt. #5 Box 53
Blackfoot, ID 83221

®  Reid Oldham
Rt. #2, Box 297
Rexburg, ID 83440

]

3

Paul Berggren
Rt. f#1, Box 231
Blackfoot, ID 83221

lLester Saunders
Hazelton, ID 83335

Preston Alchley
Ashton, ID 83420

o 2 9 9 9

P

Claude Storer
Rt. #8 Box 327
Idaho Falls, ID 83401

@ Prhil Hanks
~Rt. #4 Box 455
" Burley, ID 83318

E

Interested

Parties

i,
~my

il BT

BEr kT KD

g

)

()

Roonird

-

Presi. :t - Teton Pipeline Assn.
Star Rt.
Newdale, ID 83436

Glen D. Nelscn
Star Rt.
Newdale, 1D 83436

Rex Ard
274 W, 1 8,
Rexburg, ID 83440

John C. Briggs
Box 96

Tetonia, ID 83452

Idaho Dept.
Statehouse
Boise, ID

of Lands

1daho Dept.
Statehouse
Boise, ID

Mr. Clair Whitlock
State Director - BLM
3380 Americana Terrace
Boise, ID 83706

U.S. Forest Service

Ririe Hwy - Beeches Corner
Idaho Falls, ID 83401

Larry Cooke
County Courthouse-
Driggs, ID 83422

Lowell B. Curtis !
County Courthouse
Driggs, ID 83422

. am phad et et

Reid Brower
County Courthouse
Driggs, ID 83422

0f Parks and Recreation
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FOR IMMEDIATE RELEASE

September 12, 1884

State of ldaho, Statehouse, Boise, 1daho 83720
Phone: (208) 334-4440

WNEIWS RELEASE —

BOISE--- The Idaho Water Resource Board (IWRB} will conduct
two public information meetings in eastern Idaho this month to
discuss proposed minimum stream flow applications on file with the
Idaho Department of Water Resources (IDWR.)

The Wednesday, Sept. 26 meeting at the Fremont County Cougt-
house, c¢ourt room, 8t. Anthony, at 7:30 p.m. will deal with
two proposed instream flow applications on Fall and Warm Rivers.

The Thursday, Sept. 27 meeting at the Teton County Courthouse,
court room, Driggs, at 7:30 p.m. concerns Teton River and Bitch
Creek instream flow applications.

All four applications were filed on June 19, 1981, at the re-
guest of the Idaho Department of Fish and Game. The applications,
which seek year-round protection of fisheries and spawning and
rearing habitat, provide for the following rates of flows and
locations:

Fall River---140 cubic feet per second (cfs) from Highway 32

downstream about eight miles.

E?i":‘,“‘

Warm River----141 cfs from Highway 47 dq“ﬁgmg;};eaﬁ? B 1/2 mile.
- “euliesd 58 .aig

more MAY.lﬁ]gdg




instream flow

page 2

Teton River---106 cfs from Highway 33 downstream about nine
miles.

Bitch Creek---28§ cfs from Highway 32 downstream about six miles.

As required by law, if the Idaho Water Resource Board finds
the proposed minimum stream flows to be in the public interest,
the Idaho Department of Water Resources will conduct public
hearings on the applications later in the year. After the hearings,
the applications will be reviewed by the Director of the Department,
for approval or denial. If approved, the applications must be sent
to the Idaho Legislature, which may approve or reject them.

The public 1s encouraged to come and let the Idaho Water
Resource Board know how it feels about any or all of these proposed
instream flow rights, which, if approved, would be Jjunior to'
any other established rights on the streams. These minimum stream
.flow rights also would not in any way affect any earlier, existing

rights.
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43

44

44

44

44

44

44

44

44
44
44
44

44

44

18

10

15

22

23

20

28

29
33
34
10

11l

12

P | FaLLs K\;Cwn:
NAME

K.R. Henry

Curtis Loosli

Donald Todd

Brian Hutcherson

Jay N. Hill

Richard K. Egbert

Darwin C. Murri

Owen M. Jensen

Thomas H. Murdock

Judith Hemming

Glade and Katie Lyon
TETON .

Terry Hardman

William J. McCarthy
Hibbert Farms
Lynn Smith

Lynn Smith
Echo Ranch

Jay Ricks

Echo Ranch, Inc.
Klar F. Jorgensen
George Rammell

Irene Casper
c/o J. Butts

c/o J. Butts
Robert Bartholomew
Edith Harrop

U.S.A.

U.S.A.
Lyle Smith

U. S-A.
Idaho Ag. Experiment St,.

c/o0 Hibbert Farms
et CE

State of Idaho

c/o Fred D, Morrison

Ray Anderson

Fred D, Morrison
c/o Clem Atchley
Samuel Williams

c/o Clem Atchley
not listed

o~

ADDRESS

Ashton, Idaho
Ashton, Idaho
Star Rt, Box 70, Macks Inn, ID
Rt. 2, Box B8A, Ashton, Idaho
Rt. 2, Box 198, Ashton, Idaho
Cedar Place, Ashton, Idaho
469 N 3500 E, Idaho Falls, ID
Ashton, Idaho

910 Idaho, Ashton, Idaho

604 Idaho, Ashton, Idaho
Ashton, Idaho

33421 Hwy 224 Space 0,
Estacada, OR 97023

4910 Hawthorne, Pocatello, ID
Driggs, Idaho

Felt, Idaho

Felt, Idaho
Tetonia, Idaho

295 S 3rd E, Rexburg, ID
Tetonia, Idaho

634 College St., Idaho Falls
Tetonia, Idaho

1240 Susanne, Idaho Falls, ID
Box 66, Teton, Idaho

Box 66, Teton, Idaho

Tetonia, Idaho
Box 297, Driggs, Idaho

Felt, Idaho

Tetonia, Idaho
Driggs, Idaho

Rt. 2, Ashton, Idaho
Tetonia, Idaho

Rt. 2, Ashton, Idaho

Rt. 1, Box 90A, Ashton, ID
Driggs, Idaho

Soai o 554 S ey
"“b%ha.g ; F32 Ashton, ID
Teton Co.- s

PAY .
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44

44
44
45
45

13

16
17
17
18

BAME

c/o Percy Stott
Samuel Williams

Lynn Smith
Not listed
c¢/o0 Percy Stott

c/o Dean Neeley
R.G. Litton

c/o J. Bagley
J. McKellar

B]’TCH C¢\

CoNT

-~

ADDRESS

Felt, Idaho
Driggs, Idaho

Felt, Idaho

Teton Co.

Felt, Idaho

2121 Scenic¢ Dr, S8.L.C., UT
P. 0. Box 2567, Grand Rapids,

Michigan
Victor, Idaho
Driggs, Idaho
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