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13, Map of proposed project: show clearly the proposed point of diversion, place of use, section number, 1

township and range number.
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Seale 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for pe rmit to appropriate the public waters of
the State of Idaho as herein set forth, 29
)

s/é/c £ //: %ZZ ‘

? (Applicant)
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State of Idsho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 22=07534

Priority: October 28, 1996 Maximum Diversion Rate:
Maximum Diversion Volume:

This is to certify, that BENCH MARK POTATO CO

4799 S HWY 191

REXBURG ID 83440 has complied with the terms and conditicns
of the permit, issued pursuant to Application for Permit dated February 29, 1988; and
ias submitted Proof of Beneficial Use on October 28, 1996. An examination indicates
that the works have a diversion capacity of 0.160 cfs of water from a GROUNDWATER
gource, and a water right has been establigshed as follows:

R T

BENEFICIAL USE R RATE OF DIVERSION  ANNUAL VOLUME

COMMERCIAL L 0.16 CcFs 3.4 AF

LOCATION OF POINT(S) OF DIVERS SWSW , Sec. 14, Township 05N, Range 39E
MADISON County

PLACE OF USE: COMMERCIAL
TAN_RGE_SEC
OSN 39E 14

The maximum diversi ‘

allowable volume of' wati 1 - wally from the
source under this righti Tﬁ%v ' wate: lr%ed by this
right is limited to the,amouﬁi . i can actially be beneficially
used. The maximum divers; may be adjiprds to more
accurately describe the ig ise op lgmen: accepted
standards of diversion’y i

Thia water right is app

This right is subject to

forfeited by five years ofison- :

Modifications to or variance from this 11cense must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

Commercial use is for a potato packing plent.

Two points of diversion located in 3WSW, 514, TSN, R39E.

This licznse is issued pursuant tc the provisions of Section 42-239, Idaho uod§?
Witness the seal and signature of the Director, affixed at Boise, this 54; /
day of ,/%‘/4 vyl , 1397

MICH M E 1 ey

KARL J.
Acting for
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STATE OF IDARHO
DEPARTMENT OF WATER RESOURCES

AMENDMENT OF PERMIT
PERMIT NO. 22-07534

This ie to certify, that BENCH MARK POTATO CO
4799 S HWY 191
REXBURG ID 83440
has requested a change to the above captioned water right(s). This change in water

right(s) is authorized pursuant to the provisions of Section 42-211, Idaho Code. The
approved amendment of permit is described as follows:

SOURCE
GROUNDWATER

Priority: 10/28/1996

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
COMMERCIAL 01/01 to 12/31 0.20 CFS
LOCATION OF POINT(S) OF DIVERSION: SWSW , Sec. 14, Township OSN, Range 39E

MADISON County
PLACE OF USE: COMMERCIAL
TIWN _RGE SEC
O5N 39E 14 SWSW

CONDITIONS OF APPR REMARKS

1. The issuance of this right does not grant any right-of=-way
or easement across the land of another.

2. Right holder shall comply with the drilling permit
reguirements of Section 42~-235, Idaho Code..

3. Commercial use is for a potato packing plant.

4. Two points of diversion lecated. in SWsSW, 514, T5N, R39E.

..
Witness my hand this 2 Hay of
=7 LS

Chief, Water Alloc. Bureau !

A aReTe TE
hE “’LiLﬁdEI}




Farm 2114 REDC EIVE D Recaipt No. 7. 700 D500
10/93 Receipted By (c f

- e QCT 2B 1936 —— """" Date 1 - i, i/~

STATE OF IDAHO
Department of Weter ResOUCSS  pepanTMENT OF WATER RESOURCES

APPLICATION FOR AMENDMENT OF A PERMIT

Applicant Bench Mark Potato Co Phone 208-356-9295
Address 4799 S Hwy 191 Rexburg, Idaho 83440

I am the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho No. 7 2 — 0 7.5.3 L} and request
that the permit and permit map be amended and/or changed as follows:

Purpose of Amendment: Change point of diversion g Add point of diversion
Change place of use Changenatureofuse ~ Change periodofuse ___ Other

1. Point of diversion: Va S h{ 5 Y4, Section ’i Township.ﬁ Mo )'f/\. Range.fi 4178 M.,
County of /L1 4d, S A/ . Other points of diversion /e -w—«:uf 27 Al MW

50" Frgmhs O el whechvng, frilelin Do k's Crnd). A’E%a 2 pfrelfog 2 ’
2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.) ek “ﬂ fo chragne

= .
Amount) . A for Coperc af purposestrom /- ] o J1-3 / (both dates inclusive)
(ctx or acre feet par annum) {water use) {Begin month) (End month)
Amount for purposes from to {both dates inclusive)
(et or acra fest pef annum) {water use) {Begin month) {End month)
Amount far purposes from to {both dates inclusive}
{efs or acre (eat par annumj (water use) {Begin month) (End month)
3. Place of use or land to be irrigated:
T|R |S NE% Hww SWY SE%
L]
ME NW W SE NE NW sW SE NE Nw sw SE NE NW aw
P e c

TOTALS
SE
Total number of acres to be irrigated =
"
4, a. Who owns the propenty at the point of diversion? l/( ﬂ/l 0 N f ﬁ C [ F e /( Vi .'/ F 044

b. Who owns the land to be irrigated at the place of use? '
c.

If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant
to make this filing:

] o o _ f f¢ S A
22 /d"d’jf’”/“"‘/ Sl o MEHOHLMED

!FE} i{ ‘m




Compilete the following map by showing land and point of diversion as proposed by this amendment,

Show 1/4 1/4, section, township, range and ditches. (the smallest subdivision represents 40 acres)
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Scale: 2 inchas aqual 1 mile

V. Freo,

Petmit  Holder

or A S K Fotady Co.

66

ACTION OF THE DEPARTMENT OF WATER RESOURCES

day of ﬂﬂﬁ@]; , 19 ?é .

| hereby request approval of this change subject to the fact that no one will be injured by the change, and that the change

will be made at my own risk.

Signed this 2.

Date

Publication prepared by

Preliminary check by

Published In

Publication dates

. of the Depariment of Water Resources hereby

T ”.’T”*‘?LMED

FEG 2 4 1997

, 18

day of

SIGNATURE

‘Witness my hand this
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 22-07534
ORDER CF

IN THE NAME OF BENCH-MARK POTATO CO. REINSTATEMENT

This matter having come before the Idaho Department of Water
Resources (Department), the Department makes the following FINDINGS
OF FACT, CONCLUSIONS OF LAW and ORDER:

FINDINGS OF FACT

1. On May 16, 1988, the Department issued Permit No. 22-
07534 with a condition of approval that proof of construction of
works and application of water to beneficial use be submitted on or
before June 1, 1989,

2. On March 31, 1989, the Department sent a proof due notice
to the permit holder of record by certified mail stating that proof
was due and instructed the permit holder of the steps to be taken
to submit the proof of beneficial use.

3. On June 7, 1989, the Department sent a lapse notice to
the permit holder of record since an acceptable proof of beneficial
use or extension of time had not been received.

4. Section 42-218a.2., Idaho Code, authorizes the Department
to reinstate a lapsed permit, with the priority date advanced to
the date that proof of beneficial use was received, upon submittal
of evidence clearly establishing the extent of beneficial use prior
to the proof due date and a showing of reasonable cause why the
proof was submitted late.

5. On October 28, 1996, the permit holder submitted the
proof of beneficial use form and the $50.00 license examination fee
to the department. The permit holder submitted affidavits to

support the fact that the potato warehouse has been"imREpanapion

FE6 24 1997




since the 1940's and was in operation during the authorized
development period of the permit. The permit holder further
explained that a former stock holder in the company filed the
application for permit in 1988, and for unknown reasons, never
followed through with the proof due process.

CONCLUSIONS OF LAW

1. The permit holder has submitted proof of beneficial use
along with supporting evidence which establishes that water was in
fact beneficially used within the authorized development period.

2. The permit holder has shown sufficient cause why the
proof of beneficial use was not submitted in a timely manner.

3. The department should reinstate the permit with the date
of priority advanced to the date proof of beneficlial use and
gupporting information was received by the Department.

ORDER
IT IS HEREBY ORDERED that Permit No. 22-07534 is REINSTATED.

IT IS FURTHER ORDERED that the priority date is advanced to

October 28, 1996. ;tﬁb

Dated this day of December, 1996.

%/J&ogw@

L. GLEN SAXTON, Chief
Water Allocation Bureau

ORDER OF REINSTATEMENT - PAGE 2




Form No. 217 - FOR OFFICE LISE ONLY

7/94 ‘ - Amt. of Fne$ £
Receipt No. d i
RECE! VED S:f:llg;zpt;d TERVEE
192 8 1996 STATE OF IDAHO
0C DEPARTMENT OF WATER RESOURCES
Denariment of Walel Resources

PROOF OF BENEFICIAL USE

The ldaho Depanment of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. ,QL ;L 0750 q Telephone No. 1& ﬁ" :3756‘ '3}- ?\5
2. Name(s) of Permit Holder(s): B e_A/ Q_l /1’1 &Fﬁ p 0 Tﬁ 70 &7.
© Mailing Address: ch?j 5 /7’14/\/ /?/ /1?? » é’ [ ¥4 )‘L »—Ldf/a %’ 32‘_445

4. Source of Water: {1/ <. L / If GROUNDWATER (we), Date Drilled: mo. 77, / y1.L T 4 P
a. Well Driller: A{U K M S f\/ Drilling Permit Number: -

b. OPTIONAL: ’ / :
Pump Horsepower: A ,71_9 , Pressure (psi): 5 6) Dynamic pumping level (ft): :3

5. Use(s) {as authorized by the water right permit);

Domestic (No. of households): Stockwater {No. and type of stock):

Irrigation (No. of acres): Other: C DM E S d’[

6. Total rate of diversion and /or volume for which proof is submitted: i O cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Pleass check either yes or no. Proots returned not checked accordingly, wili be considered incomplete)

Measuring Device: |s a measuring device required? Yes  or No X
Has the measuring device been installed? Yes or No
Flow Measurement Port: Is a flow measurement port required? Yes or No
Has the measurement port been installed?  Yes or Nox

o0
8. Fee Enclosed: $ \5‘0 » X~ {See Fee Schedule on back of the instructions for filing proof of beneficial use)

8. Person to contact to accompany the Department representative during field examination of the water system.

Name: [ < & /7/- .9&1 7“7“0 j,ﬁ/ Telephone Nurnber: Q 0 6“355 ”?OAL ‘75

address: 1577 E /L0000 S, Eexéws)j,dg 106-370~ 7490

T %3yu O
10. The information glven on this form is my true statement of the extent to which the abovq,gm&ps(e WEB t has been

developed and | relinquish any undeveloped portion of the permit to the State of idaho.

64‘%»4 Wtdwﬂol FoXeliCp | FER 4 1957
Signature of permit holder: f L7 ~ ,/ W%\ /’: Date J ﬁ / 6 *@,é’

(mc!pﬁa your mle if on behalf of company of organizatron)




NOTICE

This file has been REPRODUCED
from MICRO F | CHE—beoauwse-.

T Plvinatitmad

0L %I 76

erson creating File Date
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2277534
i STATE OF IDAHO ore o 22 T3
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the nublic waters of the State of Idahd“\PP;a; O VED

1. Name of applicant Bench-Mark Potato Company Phone 336-6416

Post office address 3047 South 2000 West, Rexbura, Jdaho 83440
2. Source of water supply Groundwater which is a tributary of
3. Lezation of point of diversion is Y of SH Y of s W %4, Govt. Lot

Sec._ 34 Township___SNnrth . Range_39 East gm. Madison County; additional

7.

. Total quantity to be appropriated is {8} —0,20________ and/or (b
cubic feet per second

points of diversion if any;

. Water will be usad for the following purposes:
Amount 9:20 4o, _ Commercial purposesfrom 1= 1  to12 = 31 _ (both dates inclusive)
icin srmeroeryonasanum)
Amount for purposes from to (both dates inclusive)
{cfs o scre- et par snnum)
Amount for purposes from 10 {both dates inclusive}
(90 or ncre-towl per anmum)
Amount for purposeas from to {both datas inclusive)
icfe or scre-fast per annum)

acre gt par annum

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. -‘iﬁl]—ﬂuuﬂmlmshinn_sxs_tem.in_mtato

cellar,

b. Height of storage dam

feet; active reservoir capacity acre-feet; tota!

reservoir capacity acre-faet; period of year when water will be diverted to storage:

to inclusive,

Existing

c. PREEN X well diameteris — 8 inches; proposed Jdepth of well is 0 — feet.

d. ts ground water with a temperature of greater than 90°F being sought?

Time required for the completion of the works and application of the water to the proposed beneficial use is
2

yearg lminimum T year).




L.

8. Description of proposad uses (if irrigation only. go 1o item 9):
a. Hydropowaer; show total feet of head and proposed capacity in KW,

b. Stogkwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domaestic; show ivmber of households.
o. Other: describe futy, _commercial use fn a potato packing plant

8. Description of place of use:
a. If water is for irrigation, indicate acreage in esch subdivision in the tabuletion below,
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-
ponding place of use@ befow. See instructions for standard symbols.

NE% NWH swh SE
TWP | RANGE | SEC.
NEY | Nwal swu ] e | NEY | Nwi] swa | 5% ] NE] Nt | SWA ] SEU | MEW] mwal S | BEW

5N | 39E [ 14 ¢

TOTALR

Total number of acres to be irrigated

10, Describe any other water rights used for the sama purposes as described above.

11. 2. Who owns the property at the point of diversion? Uition, Pacific Railroad Co,

b. Whe owns the land to be irrigated or place of use?

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing. Lease Agreemnent is attached.

12. Remarks: Well was drilied in the 1930's

1 AN

e s DR




b,

13. Map of proposed proiect: show clearly the proposed point of diversion, place of use, section number,

€

township and range number.

¢

r

—

Inde;emi«mec H
- S Ward Ch

i

Scate: 2 inches equas 1 mie,

BE 1T KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of idaho as herein set forth,

A%i/ [f/’:aff%

%_ {Applicant)
90""-6&\

)

g ST -

TR e

e




A ey,

P —

e, 12386 :
Received by ___é%}_‘ Date .&Qilg.gﬁme __.i_Q.Q.?_&‘. Preliminary check by
Fee s .20 " Receiptad by # Y6 4 20 Date 2-10Q-88
- -7~ o -iy-BE
Publication prepared by f-{«ﬁO Date .30 EF Published in A V\‘-g
Publication approved Y s Date -j‘ L '“

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESCURCES

This is 1o certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 22-7534 , and said application is hareby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proot of construction of works and application of water to beneficial use shalt be submitted on or before

June 1 .19.89

c. The rate of diversion, if water is to be used for Irrigation under this permit, whaen combined with all other
water rights for the same land shall not exceed 0.02 cubic fest per second for each acre of land,

d. The water right acquired under this permit if for hydropower purposes shali be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the

use of water, other than hydropowaer, within the State of (daho initiated later in time than the priority of this
pormit.

e. Other:

The issuance of this permit fn no way grants any right-of-way or
eascment across the land of another,

Witness my hand this [Q' day of » 1988,




— o o

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho §3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
May 19, 1997 GOVERNOR

KARL J, DREHER
DIRECTOR
BENCH MARK POTATO CO
4799 S HWY 191
REXBURG ID 83440

RE: WATER RIGHT NO. 22-07534
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further

described below:

PETITION FCR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRTIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the prelimina |§E@%ﬁ \its
own motion. ﬁm SRioAty

TS .




ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. 1If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

MICROFI mEp




L P

The appeal must be ..led within twenty-eight (2., days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Ve Ko

Shelley;ﬁ Keen
Water Rights Supervisor

Sincerely,

SK:ph

Enclosure

MICROFIL e

MAY 2 9 1997




CERTIFICATE OF MAILING

I hereby certify that on the 19th day of May, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

water Right No. 22-07534
BENCH MARK POTATO CO

4799 S HWY 191
REXBURG 1D 83440 : 3 Z
Kari Lynn Townsend

Secretary
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MEMORANDUM

TO: File 22-07534
FROM: Sharla Curtis
DATE: May 12, 1997

RE: Recommendation Adjustment(s)

The final license recommendations for Permit No. 22-07534 are based on the following:
H. RECOMMENDATIONS
Commercial 1/1 - 12/31 0.16 cfs 3.4 afa

The examiner indicates there are two wells used. The original well appears to be filed under
SRBA Clain No. A22-10749, however, there is no reason not to include both wells on this
license. The rate of diversion reflects both wells and a remark will be added to show two points
of diversion within the SWSW, S14.

Examiner: H. W. Jones
Exam Date: January 24, 1997 MICROFILMED

MAY 20 1997
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LICENSE REVIEW CHECKLIST

PERMIT NO. AN -07534  DATE 5/@[ /27 REVIEWER: SHARL A

Change OK
NAME _ _/ Address Change _I\l 0
SOURCE _ ;/ Is change/clarification of originally
intendegl source? ___
/ If not /prepare Notice of Intent to Void __
POINT OF DIV _ v Amendment required M
PLACE OF USE _ i Amendment required LJO
Does map agree with written description? __yes __ no
OVERLAPS __PD __PJ
RATE OF DIV
Permitted Rate o 20 cfs
Fee limit 2OFEFE o £ GO%-
Measured N cfs
.01 sd wrell
Theoretical . Qfl cfs Ml we L L
Recommended Total Div Rate JG cfs
ANNUAL VOLUME/ Use (\ Volume Calculation
NATURE OF USES _ v VA 5.2 af
' af
) af
50006,%{,)( €XQ¢M&-€/@ T
= [ 100000 wt, SUBTOTAL _o. % af
/ ! f
Flow rate . ] LQ cfs X ays X .98% = éﬁ'qogf
Total volume recommended . af
{SUBTOTAL or Flow Rate, whichever is less) .
REMARKS &‘olrkuw 5505'(!\1,5“!.

CONDITIONS __ Watermaster Control WD#

easurement/Measuring Device

__“Use-specific conditions /
Advancement of Priority Date Required __yes ¥ no

SRBA Claim Filed N A 1st Amend Letter
Adjustment Memo 2nd Amend Letter

S
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e IDAHO DEP "~ TMENT OF WATER RESOURCES” e Use Only
C/ WELL DRILLER'S REPORT inspected by
' Use Typewriter or Ballpoint Pen Twp Rge Sec
1/4 1/4 1/4

1. DRILLING PERMIT NO.22 _.9(, - & O/FC - (73D 1. WELL TESTS: Lat: Long: :
Other IDWR No.__ e~ 07534 OPump O Bailer COAr O Flowing Aresian
2‘ OW H: . J / - Yield gal./min. Drawdown Pumping Level Time
Name ¢ ? 4 (i
Address H‘/]ﬂﬁ H Ry jal
City Wkeahay o state_fI) zip_ ZByy0

Water Temp. Bottom hole temp.

3. LOCATION OF WELL by legal description:
Sketch map location must agree with written location.

Water Quality test or comments:

Depth first Water Encountered
12. LITHOLOGIC LOG: (Describe repairs or abandonment)

N Water
Twp. 5 ﬂ! North ;m or Sauth [ ?3?: From To Remarks: Lithology, Water Quality & Temperature | Y N
 Rge. 29 East TR o , West [ 00 lis'|l ¢ A
sec.__[4 1/4 144X 114 10;" sllanl | A ] A
Gov't Lot Couﬁﬁm r}/l‘%c/'f.! Lo ® 21)" 7D’ Val! uf/
Lat: Lohg: : K: 2 i V741 o ) A
Address of Well Site 27 s 1 4g !l Santd Ceave I &
City
(Give at least name of road + Distance to Road or Landmark)
Lt. Bik. Sub. Name
4, USE:
i Domestic [ Municipal = Monitor C_ lprigation
O Thermal [ Injection Ar Otherﬁ@m_wwc
5. TYPE OF WORK check all that apply (Replacement etc.) RECEILVED
New Well T Modify  Abandonment 1 Other
6. DRILL METHOD FEB-2-4-1897
Air Fotary [J Cable [ Mud Rotary O Other
7. SEALING PROCEDURES Departmer of Water Resources
SEALFILTER PACK AMOUNT METHOD
Materiai From | To SFF:L"‘:  or
| Denlonde 1o (207|418 \peb Bere. |
REN v .
. , RECEVED
Was drive shoe used?ﬁY ON Shoe Depth(s)
Was drive shoe seal testéd? OY How? e 1 n .
8. CASING/LINER: VT I
Diameter | From To Gauge|  Material Casing Liner Welded Threaded Dspartmer,
[}
g0 /881 5k/ | o o o« - aslem Rogion
o O O O IVHQH(!FH MED
0 O 0 O |
Length of Headpipe Length of Tailpipe i g7
9, PERFORATIONS/SCREENS
= Perferations Method ,
3 Screens Screen Type Completed Depth / IB’ (Measurable)
Date: Started __/~ J&6 - 27 Completed__/=/0 ~ 9,7
From To Slot Size | Number |Diameter| Material Casing Liner
X O 13. DRILLER'S CERTIFICATION
| | I/'We certify that all minimum well construction standards were complied with at
o | the time the rig was removeq.

10. S}'ATIC WATER LEVEL OR ARTESIAN PRESSURE:

[2 _ft. below ground
Depth flow encountered
control devices:

Artesian pressure

Ib.
ft. Describe access port or

Firm No.jj f

Date_/ =/ = ?7

Cate

Supervisor or Operator

(Sign once it Firm Official & Operaton)

FORWARD WHITE COPY TO WATER RESQURCES
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, [daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

February 11, 1997 KARL J. DREHER
DIRECTOR

BENCH MARK POTATO CO.
4799 S HWY 191
REXBURG ID 83440

RE: Permit No. 22-07534

Dear Water Right Holder(s):

Enclosed is a copy of your Amendment of Permit No. 22-07534
which adds another well. If you have any questions concerning
this document, please contact me at (208) 327-7946.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have
acquired a water right or have changed your mailing address PRIOR
TO July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department within
120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.

JO , Manager
ter Permits Section
JJ:ph
Enclosure

M!CRC:“:’LMEE}

Lo 21557
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Form 219 . .
6/92 RECEIVED
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES F E B ﬂ 6 1997
BENEFICIAL USE FIELD REPORT
Dopartment of Water Resources
A. GENERAL INFORMATION Permit No. 22~ O 71534
1. Owner: %EM cH - NAarE ?C)TA‘\'O ComP Phone No.(2o%) 356789
Current Address: 4799 S. H lasa v/ 11 p-exlomr:s Ib
2. Accompanied by: \éwc‘c Toboin EXAM DATE : 1—-RY4-\qG 97
Address: %C(WI T a8 o \aov{ Phone No.

Relationship to Permit Holder: @ uovev- Powbuvcy

3. Source: Cim u«wé_w c\'b-ct tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use: AZ2Z2-\10749

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident | Gov't
No. Lot “ | va | a | Sec. | Twp. | Rge. County | Method of Determination/Remarks

Swisw! it | SN RAE [ Madwn

2. Place(s) of Use: Indicate Method of Determination
WP | RGE] SEC NE NW SW SE Totals

S ¥E| 1A i C

|

|
|
|

LS TTVR
FEE 3 4 oy




3. Delivery System Diagram: !ndicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

e ———

r———— e -

_.____—--_-___-_--_ﬂk__—_

——t————— ———— ——t——— - e

4
T

+----

s e

————w—————-'%—————-—«-——- o e . e e

g
|
|

Scale: T° =
Copy of USGS Quadrange Atiached Showing location(s) of Aerial Photo Attached . Photo of Diversion and System Attached
point(s} of diversion and place(s) of use {required). (required for imgation of 10+ acres)
4.
Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

N = 3

*Code 1o comaspond with No. on map and aerial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

2. Measurements:

= ——————— —— #%i
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E. NARRATIVE/REMARKS/COMMENTS

Oj]§ DQ! uf&\ -l-s&,gg? S ah? @ EQ’) Qﬂ& S ﬁ—t&iuve —k-a'l\&(&
\wvy D\CZC-C +d ’DcB\‘oth: (LJQS\/I -lr-?\uwwc k“’\t TOA '\*O

\OOO S_\c'\ - Cweulatio " A -c'\_«

h“\-t V€ L/ Lu-ct\ (WY \V\ O\Q('{ O«.IL é-\.‘ ca am+ ﬁou‘[‘lﬂ
0{: < a&‘c:v w\%\ [« I

W\ R l é‘fl“‘ﬂ) h;--en-

E& @&955& Yeuans [ ggg-é!:; ?SL): S]ﬂ ,Ei: S £>‘§ gwgsk -\&\/
\G '\N\GV\‘LL\S o§ +‘L\~¢ ey, FYC\-( l000§3qtt04 Y’"t(*l?(‘m(a o1

'JPG\ ) es "l i 4 ‘cu.l
Sy . A of  Sooo

=) - \ i 'k‘ “O S'uw\.

Prugds o, Pk Sedtben

Lex Suthon
Lee N\\\\—u
e focld

"‘%’ t[:k" ﬁnn—rcﬂ_s ‘Lka'&* H\*x CLW\“{mlm-m‘L "\3; Qc‘.l O, Secpn c\,
\ < Ov g l “ A
C\alw\ Ao~ 19714S GTM) s D"vavu'\‘ a(couw’lr& Q}\

_ﬁl_\wu__m_&&\* a'F '(“u\-r (‘\FF\H

/W

Have conditions of permit appraval been met? _{“yes __ no
MICRC -1 bED

FER D 4 1557




F. FLOW CALCULATIONS
Measured Method:  ~TY, o, {l“ch
e ~ BN x o ! SF - k‘%"?o? - OIG?C_Q()Q('LLV
WG W = (2% A3 \qg-1€

Additional Computation Shests Attached

G. VOLUME CALCULATIONS
1. Volume Calculations for lsrigation:

Vir = (Acres Irrigated) x (irigation Requirement) =

Vog = [Diversion Rate (cfs)] x (Days In lrrigation Season) x 1.9835 =
\'J = Smaller of VI.H. and VD.R. =

2. Volume Calculations for Other Uses:

mfﬁ @A X ZZSQYS/\MQV\\‘\', P toij*Lnyqv - 3.[.@. 0\€C(

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume

From To Q (cts) V (afa)
L@mmm;al_ i\~ 1 Z-31 . Es S.L{-qpc;

Totals: Q.09 fs R ch
2. Recommended Amendments
___Change P.D. as reflected above ___ Add P.D. as reflected above Ane
__ Change P.U. as reflected above __ Add P.U. as reflected above __ Other
I. AUTHENTICATION
Field Examiner's Name Date {259 7
Reviewer Date

SEAL
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State of Ida.o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
January 14, 1997 DIRECTOR

BENCH MARK POTATO COMPANY
4799 S HWY 191
REXBURG ID 83440

RE: AMENDMENT OF PERMIT NO. 22-07534

Dear S8ir:

I am in receipt of your application to amend Permit No. 22-07534.
The department will held the application without approval until a
field examination can be scheduled to verify the extent of water
developed under the permit.

I am requesting our Eastern Region staff to put top priority on
conducting this examination to aveoid further delays.

If you have any guestions, please feel free to contact me.

Sincerely,

wicRCH M




.

AMENDMENT OF PERMIT REVIEW

Review Date |7—!5’6"0
PERMIT No. 22-01634 _ NamE _@Mh Mﬂx‘ca’m’b Oo.

TYPE: A = AMENDED E = CHANGE N/U I = CHANGE P/D & P/U
= CHANGEP/D F = CHANGE Per/U  J = ADDP/D & CHANGEP/U
ADD P/D G = OTHER

= CHANGE P/U H = CHANGEP/D & + P/D

AREA OF CONCERN: \ Mot~ mmm EQ,BQE, |‘-(—

m ik t ESPA
PROOF OF B/U RECEIVED" ./No Due <6 months? Yes/No — pxam~ ntk ‘ﬁ;\’

GROUNDWATER:
Drilling Permit No. -~ \JoNE FOUND - 4 el M
miled u~thy '30° mm%%
Swan Falls Flag ~—

% W/ W?wvd mgbwmwnh

Conditions of Approval: &L_Q_q—_(p_ |
Remarks/Comments Q—dCL M&_J Swsw ; QL"—I‘G‘J ¢ QBQ E.

é@/
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
DIRECTOR

December 4, 1996
BENCH MARK POTATO CO
4799 S HWY 191
REXBURG ID 83440

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 22-07534
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit.

Enclosed is an order reinstating your permit since proof was submitted after the proof due
date of June 1, 1989. Please note that the priority date has been advanced to October 28, 1996.

Section 42-248, Idaho Code, which became affective on July 1, 1996, requires you or the
owner of this water right to maintain current ownership and address records on file with the
department. Please contact any office of the department for the proper form to file a change of
ownership of a water right and/or a change in the address of the owner. Failure to maintain current
records with the department could result in the assessment of a monetary penalty.

The next step in the process of developing a water right is for the department to conduct a
field examination to determine and confirm the use being made of the water. If you have questions
concerning the field examination, contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

mcerely,

Lo 2. %U'@""?U°

JULIE L. YARBROUGH
Senior Secretary

Enclosure

C: IDWR - Region
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2437 West 4700 South
Rexburg, ID 83440

October 24, 1966
To Whom it may Concern:

The potato warehouse located in Thornton, Idaho now called
BENCHMARK POTATO WAREHOUSE was built in 1942, In 1974 I bought into
the warehouse as a partner. At that time the original well that was
drilled in 1942 was in operation and as far as I know it is the
same well that is still in operation today.

I was invelved in the operation of the warehouse from 1974
until 1988 when I turned my interest over to my son Todd. During
the time I was involved the well was used every vear, as it was
necessary to operate the warehouse.

5%0 M. Smith ; -




NOTICE

This file has been REPRODUCED
from MICRO F | CHE <be6atetam—

For Kvvsatitomend

Person Recreating File Date




| certify that file No. 22534 has been

reviewed and is ready to be  MICROFILMED
and DESTROYED.

%%LM&?L 2-/3-90
ignature Date




BENCH~MARK POTATO €O,
3047 8. 2000 W.
REXBURG, ID 834400000

RE: PERMIT NO. 22~07534

Dear Permit Holder:

proof due notice to you dated March

reasonable cause for delay. Either
beneficial use submittal (including
completed field examination report}
form together with the $15 fee nust
department within sixty days of the
notice or the permit will no longer

been completead becauss of lack of a

governmental agency or by litigation which might bring title to

the water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures

LGS :RF

LAPSE NOTICE

You are herehy notified that under the provisions of Section
42-218A, ldaheo Code, the above referenced water permit has
lapsed. This office did not receive sither an acceptable proof
of beneficial use submlttal or an acceptabls request for an
extension of time. You were provided tha gropcr form in our

Your permit cannot bhe reinstated unleas you submit proof of
beneficial use or submit an extension of time request showing

A proof of beneficial use form and a request for extension of
time form are again anclosed for your use. Please note that only
one extension of time can be granted unless the project has not

June 7, 19B9

31, 1989,

the completed proof of

the examinastion fee or a

or the extension request

be raceived by this

date of malling of this lapse
be of any force or effect.

necessary approval by a




March 31, 1989
BENCH-MARX POTATO CO. g
3047 S. 2000 W. 1Bpuet
REXBURG, ID 834400000

PROOF DUE NOTICE
RE: PERMIT NO. 22-07534

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your baneficial use must
be submitted to this office on or before June 1, 1989,

{See last page of your agproved permlt or your last approved
extension reguest. Enclosed is a form which when accompaniaed by
the license examination fee or a complete fleld examination

report prepared by a certified water right examiner may be used
to submit the reguired proof.

If you have not fully compeleted your project, and you or a pre~

vious owner of this permit have not received a Erior extension of
time, you may request an extension of time if the delay is for

reasonable cause as provided in Section 42-204, Idaho Code. 1f
you have been prevented from proceedin

g by a governmental agency
or by litigaticn which might bring title to the water in
question, mores than one extension of time can he granted. An

extension of time request form 1s enclosed for yocur conveniencs.

Either an a~ceptable proof of beneficial use submittal or an
acceptable request for an extension ol time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice., Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor efrect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures
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3067 SOUTH 2000 wWEST

REXBURG, 10 &340

PERWIT APPROVAL NOTICE

PEZ: PERMIT MO, 22-7%234

s £
e

CEas CEIMIT HUELDERS

4

D OIS A CIPY OF YOUR APPACVEC APPLICATION FOR PERMIT. Wf 01
d

!

i

l

i

i

l

i

|

l

\ SENCH-MARE 23TATC COMPANY
@

|

|

|

§

1

E CONDITIZNS QF APPRGVAL DN THE POUATH PAGE.
i

I
|
|
l
TTZNTION T2 THE |
‘ Y5U SHIULD PE AWARE THMAT THE LHROUNOWATER YOU FRGPOSE TR DIVERT IS ‘
LOCSTED WITHIN & ORAINAGE BASIN WHERE SURFACE WATERS ARE REGULATED i
SUSING THE MONTHS QF LOW FLOW. IT IS POSSISLE THAT QIVEASION GF
FACUNDWATER MAY MAVE AN ADVERSE IMPACT ON THESE SURFACE WATER ELOWS, ‘
INFQRMATION AVAILABLE TN US AT THIS TIME DOES NOT WARRANT REFUSING l
TC ISSUE PERMITS [N YOLR AREA, BUT WE DO CAUTIUN THAT DIVERSIONY OF
DROVNOWATER ARE NDT ALLOWED TQ OEPLETE FLLOWS AVAILASLE EFOR SyRPACE t
WATER USERS wITh SARLIER RRIORITY OATES., SITING YSUR Metl A4S RAR I
FROW SURFAC® SQURCES A4S PUSSIELE AND CASING CUT UPPER WATER #R3fuC- l

ING LOMES MAY REQUCE TweF POTENTIAL 2F INTERFERENCE.

]

%

!

4

| wE HAVE ENCLOSED A BDRP ENTITLED "INSTRUCTIONS FOR PRUGE OF BENE=
BEICIAL USEM, PLEASE READ THE INSTRUCTIONS CAREFULLY SINCE YOU MUST
1 TAKS SURTHER &{TIOh T3 QEVELOP THIS PEAMIT, ALSQ ENCLASED FOR YOUR
i CONVENIENCE IS Twk STATEMERT OF BENSRFICIAL USE EORM THAT MUST 4E
i SUBMITTED WHEN YOUR PROJECY IS COMPLETED.

|

%

!

|

i

|

SINCARELY,

Gaky SPACKMAN

SUPERVISOR, WATER ALLCCATION SECTICN
G5 SL

EHCLOSURES




Lar———

/
Swate of Idaho ‘ :

DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D, ANDRUS

Governor

A, KEMTH HIGGINSON

Deeweroe

Maling Address,

150 Shoup Ave.. Suite 15
Idaho Falls, Idahe 83402

(208) 323-7161

April 26, 1988

The Standard Journal }
P.0. Box 10
Rexburg, Idaho 83440

RE: Applicaticn No. 22-7534, Bench-Mark Potato

Gentlemen:

Would you please submit an affidavit of publication
and certified bill in connection with the above
referenced applications. The legal notices were to

have been published in your papetr on April 7, and
14, 1988,

Your cooperation in this matter is greatly :
appreciated,

Sincerely,

Deena Green
Office Secretary




Sﬁte of ldaho ¢ -
DEPARTMENT OF WATER RESOURCES

Eastern Reglon

CECIL D. ANDAUS

Malling Addresss
Gervernen 130 Shoup Ave., Suite 13
idahe Falls, idaho 83402
A, KEITH HIGGINSON (208) 325-7164
Diracror

April 4, 1988

Dept. of Health & Welfare
Pivision of Environment
150 North 3rd

Pocatello, Idaho 83201

RE: Application for Permit No. 35-8662, Groveland Water & Sewer

District; 22-7534, Bench-Mark Potate Co.

bear Sirs:

This office is currently in the process of publishing notices
that the above application was filed with the Department of Water
Resources. Since the aplicat:.on may be of interest to you, a
copy is enclosed for your examination. Comments concerning the
application should be addressed to the applicant with a copy
forwarded to this office. Protests cbjecting to granting the
permit should be directed to this Department and received no
later than april 25, 1988. Final action will be taken by this
office shortly after this date, provided there are no protests
lodged against the appllication.

Respectfully submitted,

Ernest Carlsen
Water Rights Supervisor

EC/dg
Enclosure
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$tate of Idaho

DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL B. ANDRUS Malling Address
Govemnor 130 Shoup Ave.. Sulte 15
Idaho Faifs, Idahe 83402

R. KETH HIGGINSON (208) 323.7144

Director

April 4, 1988

Bench~-Mark Potato Co.
3047 South 2000 West
Rexburg, Idaho 83440

RE: Application for Permit No, 22-7534
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right application for permit. The application has been
assigned identification No, 22-7534. Please refer to this number
in all further correspendence.

This cffice is currently in the process of advertising the applica-
tion in the Standard Journal, The advertisement will he published
for two consecutive weeks, and a period of ten days following the
gecond publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest, The protest must be resolved before the application is
appreved or denled. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will he forwarded to our
state office in about five weaks. State coffice perscnnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of thll rcvlew.

When
a permit is issued, you will be sent a cop T

¥ ree to . ontact “this ofﬂice 1tnyou'ﬁave any quastions
regarding this procedure.

Sincerely,

Ernest Carlsen
Water Rights Supervisor

EC/dg
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STATE g F I LAaMO
CEFRRTMENT OF MSTEF RESOURCES
Eazlhern Reaion
150 Shoup Suiie 17
Idaho Falls, Idahe S3¢908
CE2aay 525~r1E1

MARCH 30, 1588

Flandard Journal
g L
Tdaho 53440

Gentlawen:

Encluosed vour wifl find a lesal noijee which we wish o have published
vn Lhe dates indicated Yonce a weel for Lwe gonseculive weekly issues)
in o pewsparar,  We have allowad ample Lime For vou Lo submit 2 2allevr
proand Lo Lhis affice far peview before Lhe firsl publication date. If

annol publish LThe nolice on Lhe proepsed dales. please ponlact us
Jmmedigielv,

A ¥ pdgdit of publication must be submitied Lo Lhe Derariment alona
wiLh Lhe rublicalion bill., ‘Yoeur coorperalion [z arrrepiated.

Eiuagrse vwend Lhe affidavil of publicalicn and publicalinon billing to Lhis
wEfjee before ARPRIL 25, 1938,

Vo Tyl
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NOTICE OF APPLICATION

FOR WATER RIGHT

The following applications have been filed to appropriate
the public waters of the State of Idaho:

The permits will be subject to all prior water rights.
Protests may be submitted based on the criteria of Sec. 42-203a,
Idaho Code and/or the new public interest criteria of Ssec.
42-203C, 1daho Code. PFrotests must be filed with the Director,
Dept. of Water Resources, 150 Shoup Ave., Suite 15, Idaho Fralls,
Idaho 83402 on or before April 25, 1988,

R. Reith Higginson
Pirector
Published April 7 and 14, 1988.
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Swate of Idaho

DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS Mailing Address:
Govemor

150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83402
R. KEITH HIGGINSON (208) 525-7164
Dirwcter

March 3, 1988

Glen Arncld

C/0 Bench-Mark Petato Company
3047 sSouth 2000 West

Rexburg, Idaho 83440

Dear Mr. Arnold:

Per our telephone conversation, I am returning your check #4548

for $45.00 which you submitted with a water right application,

As we discussed, the fee for the 0,20 cfs you applied for is

$30.00 rather than the $45.00 you submitted. Please return t

another check for §30.00 and we will begin processing your 1
application.

Also, please submit a list of the company officlals azlong with

their positien in the company and their addresses. Please state
your title in the company as well.

Your prompt attention is appreciated. We will hold further
action on the application for 30 days or until we receive the

above requested information. 1If you have any questions,
please contagt our office.

Eric 5. Verner
St. Water Resource Agent

Enclosure
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WATER WELL -~ EXISTING

A. The Legssee is granted the right, subject to the

terms of this Lease, to maintain and operate the water well on the
Premises in the location shown on the attached plat. The

water well shall be maintained, repaired and operated at the
expense of the Lessee, and all work in connection therewith shall
be done under the supervisicn of and in accordance with plans
approved by the Lessor. It is understood and agreed that any

improvements to the water well which are made by the Lessee shall
become the praperty of the Lessor,

The right hereby granted by the Lessor to the Lessee To
mainrain and operate the water well on the Premises shall be
without prejudice to any rights of the Lessor and shall not
constitute any consent by tge Lessor to the acquiring by the
Lessee of any water rights in waters underlying the Pramises and
shall not constitute any consent to the acquiring by the Lessee of
any right to use the water well, or any part thereof, for .the
transmission of water from the water welg to the surface of the
Premises for use on any premises whatgsoever, except during the
term hereof. It is further specifically understood and agreed
that upon the termination of the Lease howsoever the Lessee shall
have no rights whatscever in and to water under the Premises,

B. The Lessee hereby aprees, at its sole cost and
sxpense, to obtain all federal, state or other governmental
permits or authority necessary for the maintenance and operation
of the water well and for the use of underground watar taken from
the water well. The Lessee agrees to comply with all federal,
state or other governmental laws, rules and regulations governing
the maintenance and operation of the water well and the Lessee
shall hold the Lessor harmless from any and all liens, fines,
damages. penalties, forfeitures or judgmen.s in any manner aceru-
ing by reason of the Lessee's failurs to comply with any such
federal, state or other governmental laws, rules and regulations.

€. The Lessee shall indemnify and hold harmless the
Lessor, its cfficers, agents and employes, sgainst and from any
and all liability, less, damage, ¢laims, demands, costs and
expenses of whatsoever nature, including court costs and attor-
ney's fees, which mzy result from injury to or death of persons
whomsoever or damage to or loss or destruction of property whatso-
ever {(including damage to the roadbed, tracks, equipment or other
property of the Lessor or property in its care or custedy), when
such ingury, death, loss, destruction or dagage prows out of or
arises because of the Lessee's oparation or maintenance of the
water well, or the contents therein or therefrom, or the contami-
nation of underground water. The Lessee does hereby relasase the




Lessor, its officers, agents and emploves from all liabilitcy fbt-
damages on account of {injury to the water well from any cause .

whatsoaver.

D. The Lessor does not guarantee the Lessee a continuous
or uninterrupted supply of water hereunder, and the Lessor
shall not, in any way, be liable for any loss or damage of any
character due to the fajlure or limitation, from whatsoever cause,
of the supply of water which the Lessee may take from the water

well.

_ E. It is expressly understood and agreed that the Lessor
has not made, and does not make, any reprasentations, promises or
warranties with respect to the quality.or fitness for any parti-

cular purpose of the water to be taken by the Lessee hereunder,
and all. impurities

and the Lessee hersby assumes the risk of ang

and deleterious substances which are or may be centaineglin the
water and agrees to indemnify and save harmless the Lessor, its
officers, agents and employes, against and from any and all
claims, demands, or causes of action arising or resulting from the
tohsumption or use of water taken by the Lessee hereunder.

T Ly
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UNION PACIFIC RAILROAD COMPANY

POOM 30
REAL ESTATE-EPARTMENT 1418 DODOE ATREET
/Q{“D OMAHA, NEBRASKA 81 1

FEB 11 1988 87342

Bench-Mark Potato Company
Route 3
Rexburg, ID 83440

Attached is new Lease Agreement, Audit No. #73~42 covering use of a
portion of the Railroad Company's property at or nsar Thornton, Idaho for a
potato callar, warehouse and water usags.

The Railroad Company has authorized the installation of fibar eptic cable
facilities on its property in certain areas. Prior to using the Railirosd
Company's proparty coverad harsin, you should theroughly review the terms and
conditions of this document and contact the Railroad Company at 1-800-336-9193
to datermine if a fiber optic cable is buried on the subject propaxty.

Tiil&“gﬁ yo:ars . .

Wy,
' R. W. CHRISTENSEN

Manager-Real Estate Contr%cts

e I " e A S
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THE STANDARD-JOURNAL MAY 2 1oty
Raxburg, Idaheo

AFFIDAVIT OF PUBLICATION DwﬁmmuMWﬂmnawma

Eastcrn C:clrict Offico
STATE OF IDAHO s
County of Madiaon

I, Terry Weatherston being
firat duly aworn, depcaa and aay, that I
am the printar of THE STANDARD-JOURNAL, a
sani-vaakly newapaper printed and
published semi-wsekly at Rexburg, Madiaon
ounty, Idaho; and I do saclemnly aswear
that the

Notice of Application a copy of
which hotice appears attachad harsto, waa
published in the regular and entire iasue
of maid newvapaper, and not in any
supplemant issue thereof for Two
consecutive issues, the first publication
having baen made on April 7, 1988
and the laat publication having beaen aade
on April 14, 1988 .

Further, that said newspaper is one
of general circulation in said county:
that it is a lagal newapaper, conforming
to legal specifications under the Idaho
Statutes; that jit has at least two
hundred bona fide auvbscribers living

- o

within the county of publication; and r;qn?;‘i&',-,-’m VTR Lt Olrwciof

that it has been continuocualy and H@:A&Jrnu:muwm-w :
uninterruptedly publiahed in said county S R S v~ ot |
during a period of saventy eight

conascutivae weaka prior to tha first
publication of the said noticas.

jw? W tdthoTove

Subsacribad to and sworn to before ma

Notary Public.

My commission expires Junae 8, 1993




