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Comstock Ditch Investigation

October 30, 1996
‘Y C. SKINNVE R

Photo #1 .

View of Comstock Ditch
headgate out of Big
Wood River located
within the SENE % of
Section 30, Township
04 North, Range 18
East. Headgate inlet
consists of a 3 foot
diameter CMP. Arrow
indicates location
where photo #2 was
taken from. Photo
taken 10/30/96.

Photo #2

View from location
indicated by arrow in
photo #1. This view
is looking down the
Comstock Ditch.

Photo taken 10/30/96.

MAR 2 6 2003
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Comstock Ditch Inveétigation
Page 2 4

Photo #3 .

View of the first use
of water from the
Comstock Ditch. The
arrow indicates the
approximate location
of two check dams on
the Comstock Ditch
channel. These check
dams back water up in
the channel, apparantly
for recreation and
aesthetic purposes for
the River’s Edge Ranch.
Photo taken 10/30/96.

Photo #4

View below water use
shown in photo #3.

The arrows indicate
locations of check dam
control structures that
back water up the
Comstock Ditch Channel
for the River’s Edge
Ranch. Photo taken
10/30/96.

MICRC
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Comstock Ditch Inveétigation
Page 3

Photo #5 .

View of first diversion
from the Comstock Ditch.
Squiggly arrow indicates
location of the Comstock
Ditch. Diversion is a
headgate that diverts
water from the ditch
towards the west, as
indicated by smaller
arrow. This particular
diversion was labeled
"LAR-KEN". Photo

taken 10/30/96.

Photo #6

View of use of water
diverted through head-
gate shown in photo #5.
The arrow indicates
direction of water flow.
Water use is in a series
of ponds such as the one
shown in this view. The
ponds are located within
Cliffside Subdivision.
Road access is by Cliff-
side Drive off of Broad-
way Run. Photo taken
10/30/96.
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Comstock Ditch Inveétigation
Page 4

Photo #7 .

View of headgate at
confluence of the
Cliffside Subdivision
pond system and the
Comstock Ditch. The
squiggly arrow in

the foreground shows
location and direction
of the Comstock Ditch.
Smaller arrow indicates
location of a drop inlet
structure that diverts
water into the small
pond shown in photo #8.
Photo taken 10/30/96.

Photo #8

View of last pond in
the Cliffside Subdivison
pond system. Pine tree
is same pine tree shown
in photo #7. The
squiggly arrow shows
the location of the
Comstock Ditch. The
smaller arrow indicates
location of discharge
from drop inlet
structure shown in photo
#7. Drop inlet shown

in this view (circled)
carries water from the
Cliffside Subdivision’s
pond system eastward to
the Big Wood River.
Photo taken 10/30/96.

DRAPEL PLANS To _
DivedT HiS wATc A mcen~ 4R )

THIS AREA . /;;- 7/;3/30'

ST _ Q0K



Comstock Ditch Investigation
Page 5

Photo #9 :

View of discharge from
drop inlet structure
circled in photo #8.
Discharge into the

Big Wood River is
through a 1.5 foot
diameter pipe and
occurs several hundred
feet east of the area
shown in photo #8.
Photo taken 10/30/96.

Photo #10

View looking down the
Comstock Ditch below
the area shown in photo
#7. Note a small dam
(indicated by arrow)
located in the ditch.
The dam was constructed
out of river rock, fire-
wood, and a sheet of
plastic. Note the large
grass in the Comstock
Ditch beyond the dam.
Photo taken 10/30/96.
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State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 37-20441
Priority;  June 21, 2001 Maximum Diversion Rate: 5.00 CFS

This is to certify, that RANNEY DRAPER
567 SAN NICHOLAS DR STE 340
NEWPORT BEACH CA 82660-6513

has applied for a permit to appropriate water from:
Source: BIG WOOD RIVER Trbutary: MALAD RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
RECREATION 01/01 to 12/31 5.00 CFS
AESTHETIC 01/01 to 12/31 5.00 CFS
WILDLIFE 01/01 to 12/31 5.00 CFS

LOCATION OF POINT(S) OF DIVERSION:
BIG WOOD RIVER SE%NEY Sec. 30, Twp 04N, Rge 18E, B.M.  BLAINE County

PLACE OF USE: RECREATION

Twp Rge Sec | E NW | swW

N |
INE |NW | SW | SE | NE |NW | $W | SE | NE | NW | SW | SE
04N 18E 32 | I X |
i | I

PLACE OF USE: AESTHETIC -~ same as Recreation
PLACE OF USE: WILDLIFE - same as Recreation

CONDITIONS OF A VAL

Proof of application of water to beneficial use shall be submitted on or before February 1, 2006.
Subject to all prior water rights.
This right does not grant any right-of-way or easement across the land of another.

Use of water under this right may be affected by an agreement between the protestant and the right
holder.

Use of water under this approval shall comply with applicable water quality standards of the
Department of Environmental Quality.

Use of water under this right will be requlated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37.

A measuring device and lockable controlling works of a type acceptable to the Department shall be
permanently maintained at the point of diversion from the Big Wood River.

MICAT,
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State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 37-20441

CONDITIONS OF APPROVAL CONTINUED

Measuring devices acceptable to the Department shall be permanently maintained at the point of
rediversion from the Cliffside Homeowners Assn. Inc. (Graystone) pond and at the point of
discharge to ihe Big Wood River River or a hydraulically connected side channel of the Big Wood
River.

Rights 37-8278, 37-8535 and 37-20441 when combined shall not exceed a total diversion rate of
10.00 cfs,

. Water diverted under Snake River Basin Adjudication Claim 37-20440 is used in combination with
this right to mitigate |losses of water resulting from the use of this right. From April 15 to October 31
each year water shall not be diverted under this right except when water is being diverted under
SRBA Claim 37-20440, or a decreed water right based on SRBA Claim 37-20440, for mitigation
purposes. From November 1 to April 14 each year, water may be diverted under this right without
mitigation.

. At such times in the future as may be necessary to protect the prior rights of other water users, the
Director may require determination of the actual rate of loss within the system and may require
additional mitigation for all system losses, including losses which may injure other users from the
Comstock Ditch.

. When delivery of water pursuant solely to this right is not possible because of earlier priority rights,
including minimum streamflows, water diverted pursuant to Right 37-8278 (or Right 37-4265, if itis
decreed in the Snake River Basin Adjudication instead of Right 37-8278) may be delivered through
the place of use for this right only if: a) losses incurred from the point of diversion from the Big
Wood River to the point of discharge of the water diverted under Right 37-8278 (or 37-4265) are
fully compensated, if such compensation is then required for the use of water under Right 37-8278
{or 37-4285}, b) the water is discharged directly to the actively flowing channel of the Big Wood
River or into a hydraulically connected side channel of the Big Wood River, and c) mitigation is
provided as described above.

. This right is junior to the minimum streamflow in the Big Wood River of 189.00 cfs, as established by
water Rights 37-7819 and 37-8307.

. The right holder shall monitor the effect of return flows on the temperature of the Big Wood River in
accordance with the rules and regulations of the Department Environmental Quality and in
accordance with the agreement with protestant. The Director may require other water quality
monitoring if necessary, to protect the local public interest. Use of water under this right, when
combined with other recreational, aesthetic, hydropower, fish propagation or other traditional
"non-consumptive uses" of water must not cause a significant degradation of water quality in the Big
Wood River and its tributaries.

This permit is issued pursuant to the provi-s?&m‘Sect?z-z 4, ldaho Code. Witness the signature of
the Director, affixed at Boise, this y of

(

KARL J DREHER, Director
MICAZ, o
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FORM 202 o o
175 — STATE OF IDAHO T2 A4 37~ ZOVT
. RECE!VED EPARTMENT OF WATER RESC” "RCES RECEIVEL
CDEr - 1 -APPLICATION FOR PERMIT  Jun 21 201
o To appropriate the public waters of the State of Idaho Deparinact of Watr A ‘
Department 0: ¥ater HESOUICES ' Souhem Recfony -
1. Name of Applicant ﬁanney Draper: 7 Phone _(.9_6.9) 499-2469

CA 92660-6513

Post Office address 207 San Nicholas Dr., Suite 340, Newport Beach,
‘ which is a tibutary of

Malad giver

2. Source of water supply __Blg Wood River

3. Location of point of diversiofi is 174 of SE_1/4of __NE_ 1/s Goyt. Lot
e |
sec. 30 Towpship___ 04N Range  18E B.M. BLANE County; additona! points of

NWNWNW Sec 32, TO4N, R18E (rediversion)

diversion if any:

4. Water will be used forthe foRlomnggg&pg?le ildlif
i ife

fAmount S.9%fs forhesthetics purposes from __1 /1 to_12/31 (ooth dates inciusive)
{cls or acre-feet per annum) .
Amount for purposes from to (both dates inclusive)
* (cfs or acre-fee! per annumy) W R
Amount for . purposes from A (both dates inclusiva)
" (cfs o acre-{eet per annum} N ’
Amount for purposes from to (boih dates inclusive)
(cfs or acre-fee! per annum) .
5. Total quantily to be appropriated is (a) 5.00 cfs and/or (b)
cubic feet per second ‘ - acre feet per annum

6. Proposed diverting wor.ks: _
see attachment A

a. Description of ditches, flumes, pumps, headgates, etc.

n/a‘

acre-feet: total

b. Height of storage dam __1n/a feet; active reservoir capac.'rt.y

reservolr capacity ___ 2. 47 ac.ft,
1/1 . to  12/31 inctusive.

acre-feet; period of year when water will be diverted to storage:

feet,

c. Proposed well diameter is n/a

no

inches; pr0posed depth of well is n/a

¢. Is ground water with a temperature ofgreaterthan 85°F bemg sought?

e, If well is already drilled, when? __n/a Dn[llng firm n/a

Well was drilled for (well owner) _n/a

7. Time requxre-d for completion of works and application of water o proposed beneficial useis _3

8. Description of proposed uses (if imigation only, go to item 8):

years (minimum 1 yaar)

a. H;fdropower; show total feet of head and proposed capacily if KWW,

b. Stackwztering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Demestic; show number of hausehoids.

e. Other; describe fully. _ Recreation/Wildlife/Aesthetics,
The use will be non-consumptive

M’CR# .
L iy, '---.

‘wﬂ i i

s ;; ,,-r*r!




g, Descnphon of place of use:

a. If water is for irfigation, indicate acreage in each subdivision in the tabulahon below.

b. If water is used for other purposes, place a symbol of the use (exampfe D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

Nw S W ' SE TOTALS

o cg WE [ o o

T™WP | RGE| SEC : NE
94 L £t e NE »! S 33 W e d

04N] 18H 32

RV J——

N S
L___1_

] J | | ] |

Total number of acres to be irrgated n/a

10. Describe any ofher water rights used for the same purposes as described above,

11. a. Who owns the properly af the point of diversion? _Graystone, Inc. c/o James P. Speck, Esq.

b. Who owns the land to be irrigated or place of use? Applicant - Ranney Draper

c. If the property is owned by a perscn other than the applicant, describe the arrangement enable the applicant to maké '.;
Gray has agreed to Draper's diversion described in attachment A - -

this filing:

12. Remarks:

13, MAP OF PROPOSED PROJECT ATTACHED _°__ Show clearly the proposed point of diversicn, piace of use, section
number, township and range number. ‘ '

BE IT KNOWN that the undersigned hereby makes this apphcaﬁon for permit to appropriate the pubiic waters
of the State of Idaho as herein set forth.

| U - / eBlicant)

s

Received by /S—{W/‘/Eﬂ Date 5/2//3"’/ Time _¢4re A7 __ Preliminary check by AR

Fee $ __Y/p, vo Receiptedby _ /7 sAmive < ¥ JoZYoe?d Date jz z/aw,
Publication prepared by _ & Date "’/STA/ _ > Published in 4/
Publication approved “2uls- _Date /a,/ﬂ Q,/;’
I T i 3
MICRGI i~

M)&R z f! ?{W“



B7. ReEL Y/

Attachment A

State of Idaho

Department of Water Resources
Application for Permit

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source:

Cliffside Homeowners Association owns water right no. 37-08535 (see license in
Appendix) for several ponds on lands just northwest (up-gradient) of Draper. The
Graystone license is for 10 cubic feet per second (cfs), but the water rights is non-
consumptive. Therefore, the entire 10 cfs diverted is conveyed back to Big Wood
River via a pipeline (see maps and drawings in Appendix).

Just before the water enters the pipeline on Cliffside Homeowner Association Gray's
property, it collects in a small “buffer” pond, where the effluent flow rate is
measured. Again, since Graystone’s license is for a non-consumptive use, the
entire 10 cfs diverted is continually flowing through the pipeline back to the Big
Wood River.

The applicant, Ranney Draper, is proposing to divert five (5) cfs of the ten (10) cfs
before its returned in the pipeline to the river. Draper would divert the water at
Cliffside pond no. 7 just below their Cippoletti weir. Or Draper could divert his
proposed 5 cfs from Cliffside’s pond no. 7 (buffer pond) above their weir. Draper
wants to use this water in an approximately Yz-acre pond development on his own
property. Therefore, a second measuring device will be required at Cliffside
(Graystone) will continue to measure Graystone's return-flow {(effluent - reduced to
5 cfs) to Big Wood River. Draper will divert five (5) cfs through an additional
(influent), measuring device and return the same amount back to the river,
approximately 550 feet downstream of Graystone’s return flow point.

The five (5) cfs appropriated by Draper, will flow southerly through an open, clean
ditch. The ditch will have a bottom-width of approximately two (2) feet, side (bank)
slopes of approximately 0.15 H:V, and an approximate, mean ditch slope, based on
pond water level elevations, of approximately 0.005 (see FlowMaster Worksheets
& Cross-Sections in Appendix). As a result, the water will flow for just over 100 feet,
through the ditch, at a depth of approximately 12 inches before reaching a wetland
treatment area.

The wetland treatment area (see maps and drawings in Appendix) will be
constructed of approximately 2803 ft* of planted, native wetlands and have a water
depth of approximately 18-inches, ideal for duck habitat. The wetlands will descend
into a small pond area with a surface area of approximately 1705 ft* and a water
depth of about six (6) feet. The total area of the water treatment wetland will be
approximately 4508 ft?,

MICRC, o

MAR 2 § 2003

WATER
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The 5 cfs will exit the water treatment wetland on the south end and continue
flowing through an open ditch with the previously noted specifications. However,
because of the topography of Draper's land, the slope of the ditch leaving the
wetland area is slightly steeper, approximately 0.009, and the water will flow with
slightly less depth, approximately 10 inches deep. The slightly meandering ditch
segment leading southeasterly from the water treatment wetland to the main pond
project will be approximately 175 feet long.

The water will then enter the main pond area from the north (see maps and
drawings in Appendix). The main pond will have a surface area of about 20,075 ft?,
a maximum depth of approximately 10 feet, and contain a 2,221 ft? island. The
water will then exit the main pond through an approved measuring device and be
conveyed through a pipeline for approximately 125 feet, back to the river.

Evaporative and seepage losses are obviously anticipated. To compensate for the
losses and sustain a non-consumptive system, the applicant purchased Hiawatha
Canal water, in an amount equal to the measured loss, from a downstream user.
Hiawatha Canal water can be diverted through Cliffside Howeowner’s Association’s
ponds, the Comstock Ditch, or left in the river, depending on conditions of the
license approval.

Based on Condition No. 12 on Greystone’s permit no. 37-08535, the loss of water
available to the holders of senior Comstock Ditch irrigation rights, caused by the
diversion of water under this right shall be compensated leaving all or the requisite
portion of the purchased Hiawatha Canal water in Comstock Ditch. However, when
Comstock Ditch irrigation rights are not being diverted, but water is being diverted
under this right, then losses to Big Wood River will be compensated by diverting the
purchased Hiawatha Canal water from Comstock Ditch and conveying it via
pipeline, along with the pond development’s return water, to Big Wood River.

ThwrilClients\E - F\R99-020 (Fisher-Drapar)iAltachment A wpd

M&C RC’] fL.;'V‘Aa :';,. it
MER 2 6 20m
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Appendix.

Pond Capacity Spreadsheets
FlowMaster (Ditch Capacity} Worksheets
AutoCad Drawing

Quad & Plat Maps

Gray's Water Right License

N - I -
MICARC, i _WATER
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Total Pond Project

- Required Volume - 7 o4y /
Wetland Area (ft):  2803.00 Wetland Pond Area (ft%):  1,705.00 Main Pond Area {ftY):  20,075.00
- —_— e e
Maximum Depth {ft): 1.50 Maximum Depth (ft): 6.00 Maximum Depth (ft): 10.00
Period of Use (days}): 365 Period of Use (days): 365 Period of Use {(days): 385
Number of Fillings: 1 Number of Fillings: 1 Number of Fillings: 1
e ettt
FPond Area {acres): 0.08 Pond Area [acres): 0.04 Pond Area {acres): 0.45
Pond Volume {ac-ft): 0.05 Pond Volume (ac-ft): 0.12 Pond Volume {ac-ft): 2.30
*Evap. Loss:
ac-ft'year gallons/year gallons/day gpm cfs
1.37 445,021.95 1,219.24 0.85 0.001g -
Fish & Wildlife Use:
ac-ft/year galions/year gallons/day - agpm cfs
2.47 804,844.85 2.205.05 1.53 0.0034
Total Use per Year:
ac-ft/year gpm cfs
2.38 0.0053

3.84

*2.42 faet or 29 inches was used for the mean annual evaporative loss--Water in Environmental Planning, by Thomas Dunng and
tuna B. Leopold, 1978, See Appendix A - Relative Documsnts fo the evaporation chart.




Wetland Area .
r— —_ : 7. a0
' Required Volume 70K

" Wetland Volume & Evaporation Loss |

Wetland Area {ft’); - 2,803.00

Maximum Depth (ft): 1.50

Period of Use {days): 365

Number of Fillings: 1
Pond Area (acres): 0.08
Pond Veolume (ac-ft): 0.05
*Evap. Loss: )
ac-ft'year  gallons/year gallons/day gpm cfs

016 50,742.24 139.02 0.10 0.0002

Fish & Wildlife Use;

ac-ft/'year  gallons/year gallons/day gpm ¢fs
0.05 15,725.90 43.08 0.03 0.0001
Total Use per Year:
: ac-ft/year gpm | cfs
0.20 0.13 0.0003

*2.42 fzet or 29 inches was used for the mean annual evagorative loss--Water in Environmental Planning, by Themas Dunne and
Luna B. Leopold, 1978. See Appendix A - Relaltive Documents fo the evaporation chart,

MiCsz .
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‘Wetland Pond Area {ft?):

Maximum Depth {ft):

Period of Use {days}):

Number of Fillings:

Pond Area {acres):

Pond Volume (ac-ft):

*Evap. Loss:

Fish & Wildlife Use:

Total Use per Year:

1,705.00

6.00
365

1

0.04

0.12

ac-ft/year
0.09

ac-ft/year
0.12

ac-ftiyear
0.21

Wetland Pond
Required Volume

gallons/year gallons/day
30,865.33 84.56
gallons/year gallons/day
38,262.81 104.83
gpm - cfs
0.13 0.0003

gom
0.07

7. Revs /

cfs
0.00C1

cfs
0.0002

*2.42 feet or 29 inches was used for the mean annual evéporative loss--Water in Environmental Planning, by Thormas Dunne and
Lund B. Leopold, 1978. See Appandix A - Relative Documents fo the evaporation chart.
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— Main Pond . 7. Qo4

Required Volume

. Main Pond Volume & Evaporative Loss

Main Pond Area (ft"):  20,075.00

Maximum Depth (ft): 10.00

Period of Use (days): 365

Number of Fillings: 1
Pond Area (acres): 0.45
Pond Volume (ac-ft}: 2.30
*Evap. Loss;
ac-ft'year  gallons/year gallons/day gpm cfs

1.12 363,414.38 995.66 0.69 0.0015

Fish & Wildlife Use:

ac-ft/year  gallons/year gallons/day gpm cfs
2.30 750,8586.16 2.057.14 1.43 0.0032
Total Use pér Year:
ac-ft/year apm cfs
3.42 212 0.0047

*2.42 feet or 29 inches was used for the mean annual evaporative loss--Water in Environmenta! Planning. by Themas Dunne and
. Luna B. Leopold, 1878. See Appendix A - Relative Documénts fo the evaporation chart,
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From rOD to Welland |realmentFong

Project Descriplion

Project File
Worksheet

Flow Element

c:hwirilclients\e - fir99-090 (fisher-draper)\ditch re.fm2
From POD to Wetland Treatment/Pond
Trapezoidal Channei '

¢

Method Manning's Formula
Solve For Dischargs
Input Dala

IMannings Cosfficiant 0.030

Channel Slopz
Dapth '

Lef: Side Slope
Right Side Slops

0.005000 fuit
1.0 R
0.150000 H: V
0.150000 H: V

 Flow is subcrilical.

Boitom Width 200 ft
Results

Discharge 4.95 cifs
Flow Area 2.15 ft?
Welted Perimater 4.02 ft
"Top Width 2.30 ft
Critical Depth 0.57 ft
Critical Slope 0.028335 fu/ft
Velocity 2.31 fi/s
Velocity Head Q.08 ft
Specific Energy 1.08 ft -
Froude Number 0,42 )

01/19/00

12:59:19 PM

Hasstad Mainods, lns. 37 Brocxside Roaz  Waterbury, CT 06708 (203) 755-1858
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From Wetland Treatmen¥Pond to Main Pond

— Woarksheet for Trapezoidal @hanne!

- Project Descriplion

Project File
Worksheet
Fiow Element

c\writclients\e - fir99-090 (fisher-draper)\ditch re.fm2
From POD to Wetland TreatmentPond
Trapezoida! Channsl

"~ Method Manning's Formula
Solve For Discharge
Input Data

Mannings Coefiiciznt 0.030

Channel Slope
Depth

Left Side Stopa
Right Side Slops

0.002000 f/it
083  ft
0.150000 H : V
0.150000 H : V

Bottom Width 200 ft
Resulls

Discharge 5.03 cfs
Flow Area 1.75 fi?
Wetted Perimeisr 3.87 ft
Top Width 2.25 fi
Critical Depth 0.57 fi
Critical Slope 0.026371 futt
Velocity 2.87 fi/s
Velocity Head 0.13 it
Specific Energy 0.95 ft
Froude Number 0.57

01/18/00

Flow is subcritical.

"

01:03.03 PM

ST - RELKE

Haestad Mathods, Inc. 37 Brooksidz Road  Waterbury, CT 06703 (203) 755-1233

MICAL, _

FUA L w ;
o RN
fL T Jims

F:gv,’hlaste
Pag’



S7. 2oL/

[

d\/. : . uooe

It
1
i
.

Bl

5] e0's abucyas1g .
} 00T WP wojog Do
A H\0DOOSL'0 © otolg opig by S
A -HO00SL 0 2dolg apis Yo S
! €8'0 Wwdag o
U 0006000 odojg [auueyd

0L0'Q o) sbuluuey
eje(] vonIss

h/‘lf"ri“

abieyosig 10 A0S

LInwio -} 5 buluuey POYIoO

[auuey) jepozaded], " JUDWIOT] MO

PUD/IUDWEDI ] PUBIDAA ©) OO WG] 10OYSHIOM,

ZW; a1 Youm(Jodesp-12ysy) 060-664 - S\SIUSHIMD 014 1o0foly
; . uonduasaq 1ooloig

jpuuey) [eplozadel] Jo) Loi0ag $S040
puod Uiy g JuaWieal ] puBlas yold




R7- 20 ¥4/

LOT 6. \”..”mmo_,_ or_nﬂm_.“_._.mcmg<_m_oz NO. 2, LoTs 58 6. >zmzomo

A PGRTION | OF mmojozm ,,.Q '3.32, T.AN, R.OIBE, DM, ogzm ooczi _o>zo

109 2o . RN
.o 100 »2.— ] B
YrooLLaLl =TT rEE

LWL ATTED

.—.«.QHZD
Is) .ﬁa..sa 3187 z-._.u1..
. Lo o Found 2" Mebar, i
SOUTHERY CouconRT - . Bre1s Cap N - :
SUIONAISION = 3 _-mnucnnhnﬂﬂ...in:_ . !
. - . o .
it 107 Pedesleten Eazement

"
/P, — — Orlginal Lot r.;a.
— b yller pLt

.In.._.nr.ﬂdﬂwlz 95357 ,_r

L \ 5 mc.n.u..u...l.ua‘.ilul.w. Witarrs Carnee - 3 R e
c 2N V / .
1 \\a....__hﬂ..hm..-\ RANCH 1Qhﬁ\w\02 .:\m\ : B
BT L f.&hl\\:\. QD;L._ nv g :
O S
I .

€Y Primcty  Faad
Ecnement —

Ltor

Sifeo /e

.- “PRINTED




State of ldzho :
2T 2 ¥y

PO BOX 987
KITCHUY ID B3340-0287
the permit, issued pursuant to hoplication for Permit dated

has complied with the terms auc counce
1

or , 1889; 2.
has submitted Proof of Beneficial Use on May 30, 1556. An exanination indicates
a diversion capzcity of 10.640 cfs of water from:

that the works have a

% - Department of Watac Resources
; VWATER RIGHT LICENSE
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WATER RIGHT XO. 37-08535

CONDITIONS OF APPROVAL AND REMARKS
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WATER RIGHT LICENSE

FATER RIGHT NO. - 37-08535

CONDITIONS OF APPRQOVAL AND REMARKES
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State of I:tho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

RL J. DREHER
February 141 2003 KA Director

RANNEY DRAPER
567 SAN NICHOLAS DR STE 340
NEWPORT BEACH CA 92660-6513

RE: Permit No. 37-20441

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a least sixty days prior to the commencement
of work in the stream.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department’'s homepage on the Internet to
obtain the proper forms and instructions.

N
MICAD, wWhE D




If you have any questions, please contact me at 208-327-7946.

b i

Sincerely,

Sheliey W. Keen
Water Rights Supervisor
SWKkit

Enclosure(s)




CERTIFICATE OF SERVICE

| hereby certify that on February 14, 2003 | mailed a true and correct copy, postage

prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 37-20441

RANNEY DRAPER
567 SAN NICHOLAS DR STE 340
NEWPORT BEACH CA 92660-6513

Kari Lynn Townsend
Secretary

MICRL, i
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
depariment pursuant to section 67-5243, |daho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). '

Page 1 MICRG. i nvi=p

MAR 7R 2um




FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

L A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-6273, |daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 S 210
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MEMORANDUM

Date: December 10, 2002

To: Water Right File 37-20441
From: Sharla

Re: Permit Approval Review

This application proposes to develop more ponds with water diverted under right 37-8535. The
alternative source allowed under right 37-8535 is actually water diverted under right 37-8278. Right 37-
8278 has not been claimed in the SRBA, instead the right holder claimed the same use with a 1939
priority under claim 37-4265. Those rights have not yet been decreed in the SRBA, therefore, the
approval of this permit will also have to include reference to 37-4265.

Further, the claimed 1939 priority pre-dates the two mininum stream flow filings on the Big Wood River,
rights 37-7919 and 37-8307, whereas the minimum stream flows pre-date 37-8278 and 37-8535, if the
claim gets decreed, it would be senior to both minimum stream flows. The approval will be conditicned to
allow use of water under this permit only when water is available for diversion with the 1989 priority under
37-8535.

There were numerous conditions listed in the Settlement Agreement & Stipulation for Withdrawai of
Protest signed by all parties in August. Allen Merritt has adequately addressed those issues in a
generic condition and has also incorporated the pertinent conditions from 37-8535 into this approval.
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MEMORANDUM
DATE: December 5, 2002

TO: Water Right File 37-20441
FROM: Shelley W. Keer@

RE: Permit Conditions

This afternoon I spoke with Jim Speck, attorney for Ranney Draper, about the conditions of
approval being drafted for Application 37-20441, which proposes an additional use of some of the
water diverted under Water Right 37-8535. Mr. Speck wants IDWR to authorize the same
alternative source on 37-20441 as is authorized on License 37-8535 under approval condition no.
11. He said there would be no injury to the holder of Right 37-8535 because the “rediversion” for
37-20441 is at the end of the 37-8535 system, just above the point where the water enters a
pipeline to be returned to the Big Wood River.

There are at least two complications to be worked through if Mr. Speck’s suggestion can be
accommodated. First, the alternative source allowed under Right 37-8535 is water diverted under
Right 37-8278, which has not been claimed in the SRBA even though a claim is required to
preserve the right. Rather than claiming Right 37-8278 in the SRBA, the right holder has claimed
the same use with an earlier priority date under beneficial use Claim 37-4265. Therefore, any
condition of approval referring to Right 37-8278 should also refer to Claim 37-4265 as an
alternative reference. Second, the priority date for Claim 37-4265, if upheld, would make it
senior to both minimum instream flow rights in the Big Wood River. Right 37-8278 is senior to
one of the minimum instream flow rights. Mr. Speck said it is the intention of his client in asking
for the alternative source under Application 37-20441 for it to remain subject to (junior to) the
older of the two minimum instream flow appropriations.
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FORM NO.2024
REVISED 7/31/98 APPLICATIONNO. __37-20'14/

%7 v / STATE OF IDAHO

a2 Tk WA IDWR SOUTHERN REGION

N %% " APPLICATION FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY / SKIMM €A DATE_?A%LL’ i

REQUIRED INFORMATION (Ck if OK)

§ Name (If applicant is 2 corporation or partnership, names must be provided for the director, officers, & other partners.

X Source (see USGS quad for names of water sources)
X Point of diversion (10 Acres for spring, lot & block descriptions for subdivisions, local name, flow &/or volume, ComSTs. K HEABIATE

—X County FRom Rivet,
X Quantity (fiew &/or volume) REDIVELS 1ons
3 Period of use FRom TAlLEND
%Mofmmedmhhdedmﬁpﬁmol‘m) % 34515
Dencription of diverting works. SYSTEM .
7‘]":“ required for beneficial use of water,
Place of use or acres irrigated.
Map .
—x.is‘matnreﬂhpﬂiuntiscorp., partnership, or mnincipality, title of signator is required) *
‘0.

X Yo No* In form to receipt?

++++PROPOSED PRIORITY DATE _%/2;5,_@0!
WATCK  ATTEMPTED To BE

ADDITIONAL INFORMATION
, APPROPRIATED 1S & ofs of

_goml.ppiqplmotm(nmﬁheme&mwpmmapmﬁmmmm 20 ofs LiCENSER vnbeER

Overlapping point of diversion,
ﬁY:h NoTSmuSurmeM 37-053 8, se€venat RicHrs
_HYBHCMWF&G. DIVERTE s THRovG)
If Yes Field check/memo i

required. ' - ar
Field checkmemo by____ /' srnm€l 18/30/jaog LOMSTO
S Yes __ No Field report attached? 7
e Yo __X No Critical Ground water area?
X Ye ___ No Groundwater management ares? 3 1 tros i)
— Yes 3¢ Ne Measurement District or Groundwater District? _

Yes X Ne Send Dam safety informatioa?

Yes X No Sead power requirement letter?
Yes _>C No Send fish farm requirement Jetter?
Yes _x" Ne Power residency affidavit attached?
Yes _X No Power efficiency form? '
x Yu____Ne Wmmmbmdm?ﬂfm,mhmmpﬂmmwmﬂymmeu.
__Ya_X No ﬁmmmsmormmﬂ?ﬂfﬂﬁﬂﬂhmediverﬁonmpﬂmmrymﬂyﬁsshw.:'-"5",_{5
— Yo > No Is Appiication made to record Pre Nov 1987 Development?

If Yoo thes request clear evidence of when use started.

SRR

* REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

Date Requested
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Date Sent  Comments Received

SEND COPIES TO:
___ ldaho Dept of Health & Welfare
_._ USDIBLM [
3¢ Idako Dept of Fish & Game LTEY
___USFs
—__ Idaiko Dept of Lands ,
X Water Dist. No. _3? Wiy '
___ Adjudication Bareau Unit o TE A"“‘Aﬂ,ﬂ
X _STREAM cHANNEL  /Sfffof <— P77 pRePISES NEW
X IDWR L arER eaAnING /S/4fb] wTo  Ri6 WoeD

R mvmom Srceam Fus €
PROCESSING XYes__ No In form for Advertiging? ' = & M

__Yes > No Statewide Advertising? :
X Yes No Fee amomnt, receipt date & No. recorded?

__:/Ylu — N ﬁunﬂnqumtedadﬁﬁonalinfomﬁnnhemméved?
If not, desrcibe action taken:

FIN, TONAL PROCESSING REVIEW
__/; —__No Affidavit of pablication received?
e ___ No Application puhliseed correctly? Ifnot,mrdlctwntnkm.

NiScHARSGE

LIVER

—Yes _ No Publication dstes and paper recorded?

o Final date for protest:
Y _No Protests recrived? .
—¥m __No Prousied? S
Y’ No Access port required?
_X@___No Will water be delivered by watermaster? Il'yes,whntdlsl’ 77
_—Yes__ No Special conditions codes: -

SEE R

Date of priority recommended: é?/l { / Lo =
g 7
COMMENTS:

RECOMMEND _ ___ Approval

— Deaial
By /&“‘“ Date _ H/u’/OL ' _ '




State of iaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037
SOUTHERN REGION DIRK KEMPTHORNE
Governor

KARI. J. DREHER
Director

September 3, 2002

JAMES P. SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM |D 83340

Re: Application for Transfer No. 69282 and Application for Permit No. 37-20441 (Ranney Draper)

Dear Mr. Speck:

This office acknowledges receipt of the Setllement Agreement and Stipulation for Withdrawal of
Protest regarding the above referenced applications.

Since the issue of the protest has been resolved, the Department is now prepared to proceed with
the normal processing of the applications which includes regional review prior to being forwarded
to our State Office.

The Department will continue review of the applications without further contact with the
protestants unless information is requested; they have been so informed by copy of this letter.

The department's review process may have to include field investigation and verification of the
claims which is required as part of the Snake River Basin Adjudication.

Please feel free to contact this office if you have any questions regarding this procedure.

Very truly yours,

Allen D. Merritt,P.E.
Southern Region Manager
AM:mb

Cc:

BLAINE COUNTY COMMISSIONERS
C/O DOUGLAS WERTH

PO BOX 2360

KETCHUM ID 83340

Mi
CRCu LV
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in,

SPECK & AANESTAD

A PROFESSIONAL CORPORATION

JAMES P. SPECK ATTORNEYS
jimspeck@cox-internet.com 120 EAST AVENUE TELEPHONE
DOUGLAS J. AANESTAD POST OFFICE BOX 987 (zgg)czf:{-lgn
aanestad@cox-internet.com KETCHUM, IDAHO 83340 {208) 726-0752
August 30, 2002
s RECEIVED

Mr. Allen Merritt EP 0

Idaho Department of Water Resources S 3 2002

1341 Fillmore, Suite 200 Depariment of Water Resources

Twin Falls ID 83301 Southem Reglon

Re:  Application for Transfer No. 69282 and Application for
Permit No. 37-20441
Ranneﬁ Draper - Al;plicant, Blaine County - Protestant
Our File No. 99019

Dear Allen:

Enclosed you will find the original and two cogies of a Settlement Agreement and
Stipulation for Withdrawal of Protest in the above-referenced contested Transfer of Application and
the Stipulation for Withdrawal of Protest in the above-referenced Permit Application.

Please file the originals in the respective contested matters, conform the copies and retumn
one set to me and forward the other set to Doug Werth in the postage prepaid and pre-addressed
envelopes I have included for that purpose.

Please call me right away if you have any questions about these filings.
Now that the only protests for these matters have been withdrawn, please let me know how

soon you anticipate completing review of the Applications in your office and forwarding them to the
State office for the final processing.

Thank you.
Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
By:
JPS/jgm
enclosures

cc: Client (l‘qv/enclosures)
Lee Yelin (w/enclosures)
Steve Fisher (w/enclosures
Doug Werth (w/enclosures

M’CRC' Wwho
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uglas A. Werth
BIETER WERTH & WALKER, PLLC
208 Spruce Avenue, 2™ Floor
P.O. Box 2360
Ketchum, ID 83340
Telephone: 208.726.0847
Facsimile: 208.727.6853
Idaho State Bar No. 3660

Attorneys for Protestant

RECEIVED

RECEIVED
JUL 0 6 2007 SEP 03 2007
304D OF COMNGIINERS Department of Waler Resource:
Southem Reglon

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 69282,

Rﬁ{[\NEY DRAPER,
Applicant,
BLAINE COUNTY,

Protestant.

SETTLEMENT AGREEMENT AND
STIPULATION FOR WITHDRAWAL
OF PROTEST

COMES NOW the Applicant Ranney Draper (“Applicant”) and Protestant Blaine

County (“Protestant”) and stipulate to the withdrawal of the protest of Blaine County in

the above-captioned matter upon the following terms, conditions and understandings:

1. Applicant agrees to test for water temperature at or near the outflow of his

pond that is the subject of this application, which testing shall occur from April through

December with a “hobotemp” or similar water temperature testing device. This testing

shall be conducted during 2003 and again during 2005.

MICAZ, (LivED

wAS 7 5 208)

SETTLEMENT AGREEMENT AND STIPULATION
FOR WITHDRAWAL OF PROTEST -1
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2. Applicant agrees to test for dissolved oxygen and pH at or near the
outflow of his pond that is the subject of this application, which testing shall occur during
the month of July, with samples taken on two separate days. This testing shall be
conducted during 2003 and again during 2005.

3. Applicant agrees to test for water temperature at or near the inflow of the
Greystone pond complex immediately upstream from the pond that is the subject of this
application, which testing shall occur from April through December with a “hobotemp” or
similar water temperature testing device. This testing shall be conducted during 2003
and again during 2005.

4, Applicant agrees to test for dissolved oxygen and pH at or near the inflow
of the Greystone pond complex immediately upstream from the pond that is the subject
of this application, which testing shall occur during the month of July, with samples
taken on fwo separate days. This testing shall be conducted during 2003 and again
during 2005.

5. Applicant agrees to promptly provide the results of the aforementioned
testing and any reports relating hereto to the Blaine County Board of Commissioners
and the Idaho Department of Water Resources.

6. The parties agree that Appiicant's requirement of testing in or near the
inflow of the Greystone pond complex immediately upstream from the pond that is the
subject of this application, as stated above, shall be required only if the Idaho
Department of Water Resources directs or conditions that said testing occur and the
Applicant may conduct such testing without violating the laws of the State of Idaho and

Blaine County.

SETTLEMENT AGREEMENT AND STIPULATION
FOR WITHDRAWAL OF PROTEST -2




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

7. The parties stipulate that the aforementioned testing be included as
conditions of approval by the ldaho Department of Water Resources of the above-
captioned application and Application for Permit No. 37-20441.

8. The parties also stipulate and agree that the idaho Department of Water
Resources include as conditions approval of the above-captioned application and
Application for Permit No. 37-20441 those conditions of applicable to the department’s
prior approval in Water Right License No. 37-08535 of the Greystone pond complex
immediately upstream from the pond that is the subject of this application.

9. This instrument constitutes the entire integrated agreement between the
parties hereto and may be aitered, amended or revoked only by an instrument in writing
duly signed by both parties. Al prior and contemporaneous oral and written
agreements between and among themselves and their agents or representatives
relating to the subject of this agreement are merged in or revoked by this agreement.

10. No presumptions shall exist in favor of or against any party to this
agreement as a result of the drafting and preparation of this agreement.

11.  If action is brought to enforce the terms and provisions of this agreement,
the prevailing party in such action shall be entitied to recover from the other party its
reasonable attorney fees, together with ail costs authorized by iaw (including any fees
and costs on appeal).

12.  Based upon the foregoing terms and conditions, Blaine County agrees to
withdraw its protest in the above-captioned application and Application for Permit No.
37-20441 and the parties stipulate that the same may be withdrawn.

Micsc o

MAR 7 4 2903

SETTLEMENT AGREEMENT AND STIPULATION
FOR WITHDRAWAL OF PROTEST -3
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DATED this 52 day of August, 2002

Ul )

MARY ANN MI
Chairman, Blainé County Board of Comm’rs

—
Approved: ﬂq /VL//\-/“

Douglas A. Werth, Attorney for
Protestant Blaine County

DATED this & day of August, 2002.

o D

Ranney D per

o

Approved:
James P. Speck/ Attorneyfor
Applicant Rannéy Draper

MICA:
MAR 2 5 tam

SETTLEMENT AGREEMENT AND STIPULATION
FOR WITHDRAWAL OF PROTEST — 4
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RECEIVED

SEP 0 3 2002
Douglas A. Werth
BIETER WERTH & WALKER, PLLC Dmmnmdwazgﬂmum
nd Southem
208 Spruce Avenue, 2™ Floor
P.O. Box 2360
Ketchum, ID 83340
Telephone: 208.726.0847
Facsimile; 208.727.6853
Idaho State Bar No. 3660

Attorneys for Protestant

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION
FOR PERMIT NO. 37-20411, STIPULATION FOR WITHDRAWAL
‘ OF PROTEST
RANNEY DRAPER,
Applicant,

BLAINE COUNTY,

Protestant.

Based upon the parties’ entry into the SETTLEMENT AGREEMENT AND
STIPULATION FOR WITHDRAWAL OF PROTEST in Application for Transfer No.
69282, Blaine County agrees to withdraw its protest in the above-captioned application
and the parties stipulate and agree that the same may be withdrawn, and that the terms,
conditions and obligations set forth in said settlement agreement and stipulation also

shall be conditions of approval of the above-captioned application.

MICHT. i

oAy

SETTLEMENT AGREEMENT AND STIPULATION Ml oo W
FOR WITHDRAWAL OF PROTEST — 1
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e~

DATED this &~ = day of August, 2002.

Douglas A. Werth, Attorney for
Protestant Blaine County

DATED this i  day of August, 2002.

)bl

Jam P. Spe¥K Attorney for
Appllcant Ranney Draper

MICAZ:

AR U oo oMM
SETTLEMENT AGREENﬁE’NT AND STIPULATION
FOR WITHDRAWAL OF PROTEST - 2




MEMO

FROM: Allen Merritt W —~ DATE: January 22, 2002

TO: Transfer Application T69282
Application for Permit 37-20441
In the Name of Ranney Draper

SUBJECT: Pre-hearing conference

On 1/15/02 I conducted a pre-hearing conference in Hailey with the applicant’s lawyer (Jim Speck)
and consultants (Steve Fisher and Lee Yelin) and Blaine County represented by commissioner
Dennis Wright and their attorney (Doug Werth).

The application proposes to utilize water already diverted from the Big Wood River for recreation
and used in ponds and that is currently discharged back into the Big Wood River. The proposal is
for development of more ponds before the water flows back to the Big Wood River. No additional
water is intended to be diverted from the Big Wood.

The issue with the county was of public interest. Specifically they were concerned about increase
in temperature of the receiving water and about the cumulative affects of ponds in the valley.

The parties had a good discussion of the issues and there was potential for resolution where the
applicant may agree to measure temperature through the pond system and document same in an
effort to increase knowledge of both applicant and county. The parties resolved tonot goto a
hearing but resolved to work more on agreement after applicant’s representative touched bases with
applicant.

MICROFILMED
MAR 2 6 2003




Ranney Draper
Application for Permit 37-20441

Application for Transfer 769282
PLACE: Hailey, [d Courthouse Annex

DATE: January 15, 2002
10:00 am

CONFERENCE OFFICER: Allen Merritt

ROSTER OF ATTENDANCE
NAME ADDRESS REPRESENTINQ
NI Kok 7<f'/%/@2:W ,<;\ Erunes (e por—
g‘ﬂ@/&:_ gsﬁc’?sl_ CelUp Hosy 128 - Mace L /%‘W\é }wﬁtﬂ
Lee 0 [in - woter P fi] 00 CERTi 7 77 I
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JAMES P. SPECK
DOUGLAS J. AANESTAD

Mr. Douglas J. Werth
P.O. Box 2360
Ketchum, Idaho 83340

RECEIVED

JAN -7 2002
SPECK & AANESTAD
A PROFESSIONAL CORPORATION Jepartment of Water Resources
ATTORNEYS
120 EAST AVENUE TELEPHONE
POST OFFICE BOX 987 “gi)cgaﬂll

KETCHUM, IDAHO 83340 (208) 726-0752

January 3, 2002

: RE Ranney Draper - Application For Transfer No. 69282 and Application For

Dear Doug:

Permit No. 37-20441

I understand the County has decided to retain you as its counsel in these disputed water
right proceedings. Enclosed you will find a copy of the October 29, 2001 letter to Mr. Lee Yelin
from David Parrish of the Idaho Department of Fish and Game describing that Department’s
concerns. My client has agreed to satisfy the concerns raised by Mr. Parrish. In light of this, I
hope the County is willing to reconsider its opposition to these applications.

In the meantime, 1 am enclosing our first discovery requests for these matters as I would
like to push them along if they must be litigated.

1 look forward to hearing from you as soon as possible. Best wishes for the New Year.

JPS:;jgm
enclosures

cc: Client (w/enclosures)
Mr. Lee Yelin (w/enclosures)

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation
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James P. Speck, Esq., ISB #2067
SPECK & AANESTAD,

A Professional Corporation

Post Office Box 987

Ketchum, Idaho 83340

Telephone (208) 726-4421

Facsimile (208)726-0752

Attorneys for Applicant Ranney Draper

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION)
FOR PERMIT NO, 37-20441
APPLICANT’S FIRST
INTERROGATORIES, REQUESTS
FOR PRODUCTION OF
DOCUMENTS AND REQUESTS FOR
ADMISSION TO PROTESTANT

Ranney Draper, Applicant

Blaine County Board of Commissioners,

Protestant.

S e gt v it “emntt’ st “vaupn? gt st “wpet’

TO: PROTESTANT AND ITS ATTORNEY OF RECORD

Pursuant to Rules of Procedure 520-528 of the Idaho Department of Water Resources (the
“Department”) (IDAPA 37.01.520-528) and the Order authorizing discovery issued herein, the
Applicant, RANNEY DRAPER, (“Applicant”) hereby requests that you answer each of the following
interrogatories, requests for production of documents and requests for admissions separately and
fully in writing under oath, and within fifteen (15) days after service hereof.

a. Instructions:

1. In responding to these interrogatories and requests for production of

documents, you are instructed to frame your responses in accordance with the instructions and
APPLICANT’S FIRST INTERROGATORIES,

REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT - 1
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definitions set forth herein, and you are required to furnish all information that is available to you,
including information in the possession of your attorneys, or other persons directly or indirectly
employed by or connected with you or your attorneys, and anyone else acting in your behalf or
otherwise subject to your control.

2. In responding to these interrogatories, you must make a diligent search of your
records and of other papers and materials in your possession or available to you or your
representatives. If you cannot obtain the records or information to answer these interrogatories, you
should explain in your answer the circumstances and what has been and is being done to obtain the
information.

3. If any document is withheld under claim of privilege, so as to aid the Court and the
parties hereto to determine the validity of the claim of privilege, furnish a list signed by the person
supervising your response identifying each document for which the privilege is claimed, together
with the following information with respect to each such document:

a. The identity of the person who signed it or over which whose name
it was sent or issued, including his or her last known business and
home address and phone number;

b. The business and home addresses and phone numbers of the person
to whom it was directed;

c. The nature and substance of the document with sufficient particularity
to enable the Department and parties hereto to identify the document;

d. The date of the document;

e. The 1dentity of the person who has custody of, or control over, the
document and each copy thereof;

f. The 1dentity of each other person to whom copies of the document
were furnished, together with his or her job title at the time each
obtained the document;

APPLICANT’S FIRST INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT -2
MICRG 1Lt
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4, If any "communication,

The number of pages;

The basis on which any privilege is claimed,

Whether any non-privileged matter is included in the document; and
The number of the interrogatory to which such document
corresponds.

conversation" or "statement” 1s withheld under claim of

privilege, so as to aid the Department and the parties hereto to determine the validity of the claim

of privilege, furnish a list signed by the person supervising your response identifying each

"communication," "conversation" or "statement" for which the privilege is claimed, together with

the following information with respect thereto:

k.

1.

The date of such conversation, communication or statement;

The place at which it occurred and the medium involved;

The persons involved, their last known business and home addresses
and phone numbers and their business affiliations at the time and
presently;

Identify any other person who was present or to whom information
regarding the privileged matter was later communicated, and the
person's last known business and home addresses and phone numbers;
The nature and subject matter of the conversation, communication or
statement;

The basis on which the privilege is claimed,;

Whether any nonprivileged matter was contained in the conversation,
communication or statement; and

The number of the interrogatory to which such conversation,

communication or statement corresponds.

APPLICANT’S FIRST INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT - 3
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B. Definitions:

1. The term "person" as used herein includes any individual, firm, corporation,
partnership, receiver, joint venture, estate, trust, association, and all other forms of entities, including
the parties to this suit and their officers, agents, employees, and representatives.

2. The term "witness" as used herein refers to any person or persons having or
claiming to have knowledge of or pertaining to the matter in question.

3. The term "document” as used herein means any writing and any other tangible
thing in your custody, possession or control or known to you, whether printed, recorded, reproduced
by any process, or written or produced by hand, including but not limited to letters, reports,
agreements, communications, including intra-department communications, correspondence,
telegrams, maps, photographs, memoranda, summaries or records of personal conversations, diaries,
minutes or records of meetings, conferences, expressions or statements of policy, lists of persons
attending meetings or conferences, reports and/or summaries of interviews, reports and/or summaries
of investigations, opinions or reports or consultants, brochures, pamphlets, drafts of any documents,
revisions of drafts of any documents, invoices, receipts and original or preliminary notes. Asto each
document, any comment or notation appearing on same but not a part of the original text is to be
considered a separate document.

4. The words "identify" or "identity" when used herein in connection with a
person means your answer should include the person's full name, last known business and home
addresses, last known business and home telephone numbers, business position and title, if any, and
description of his or her duties and responsibilities connected with this position.

5. The word "identify" when used herein in connection with a document means
your answer should include, but not be limited to, the following:

a. The identity of the present custodian of the document;
b. The date of making of the document and the identity of each person
whose testimony could be used to authenticate such document and lay
APPLICANT’S FIRST INTERROGATORIES,

REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT - 4

@20




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the foundation for its introduction into evidence.

6. The term "statement" as used herein refers to each recording of an interview
or conversation with a witness, whether by a signed or unsigned document, recording, Department
reported statement or otherwise.

7. The term "conversation" as used herein refers to any manner of oral
communication regardless of the medium by which such communication occurred.

8. The term "communication" as used herein refers to any contact, oral or
written, formal or informal, at any time or place, and under any circumstances whatever in which
information of any nature was transmitted, received or transferred, including all conversations,
statements and document exchanges of any type.

9. In each case wherein you are requested to identify a "conversation,"
"communication,” or "statement,” or if the answer to an interrogatory refers to a "conversation,"
"communication," or "statement," you should state with respect thereto the date and place of such
conversation, communication, or statement, the identities of each person participating in or
witnessing such conversation, communication or statement, the contents and subject matter of such
conversation, communication or statement, and the identity of any other person who, though not
participating or present at the time, possesses or purports to possess information concerning the
existence or nature of said conversation, communication or statement.

10.  Theword "you" as used herein includes Blaine County, its agents, employees,
attorneys or other persons directly or indirectly employed by or connected with Blaine County or its

attorneys, and anyone else acting in its behalf or otherwise subject to its control.

APPLICANT’S FIRST INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT - 5
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INTERROGATORIES
THESE INTERROGATORIES ARE CONTINUING, AND IF ANY
ADDITIONAIL. INFORMATION IS RECEIVED BY YOU AFTER GIVING YOUR
ANSWERS TO THE FOREGOING INTERROGATORIES, YOU ARE REQUIRED TO
SUBMIT SUCH ADDITIONAL INFORMATION TO DEFENDANT.

INTERROGATORY NO. 1: Identify each person who participated in preparing the
responses to these Interrogatories, Requests for Production of Documents and Requests for
Admission.

INTERROGATORY NO. 2: Please identify any experts or consultants with whom you
or your attorneys or representatives have consulted in connection with this action. For each such
consultant or expert, please state:

a. The business address and business entity with which such person is associated;

b. The person’s profession, education, background, training and specific area of knowledge;

c. The dates and purpose each such person was contacted,;

d. Whether any such person prepared a report, its date, its substance and the person who has
possession of such report, if written;

e. What evidence was provided to such person in relation with such consultation; and

f. Whether each such person is expected to testify at the trial of this matter, and if so, the
substance of the opimions to which that person is expected to testify and the facts upon which those
opinions are based.

INTERROGATORY NO. 3: Please state the name, address and telephone number of all
witnesses you intend to call or may call at the hearing in this matter and specify the facts to which
each will testify.

INTERROGATORY NO. 4: Do you contend the use of water proposed by the Application
for Permit will “reduce the quantity of water under existing water rights” as such phrase is used in
Idaho Code Section 42-203A(5)(a)? If your answer is “yes,” please state all facts and identify all
documents which support this contention and identify each and every person known to you or your
APPLICANT’S FIRST INTERROGATORIES,

REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT -6
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attorneys who has any knowledge of, or purports to have any knowledge of, any of the facts
supporting this contention.

INTERROGATORY NO. 5: Do you contend that, for the use of water proposed by the
Application for Permit, “ the water supply itself is insufficient for the purpose for which it is sought
to be appropriated” as such phrase is used in Idaho Code Section 42-203A(5)(b)? If your answer is
“yes,” please state all facts and identify all documents which support this contention and identify
each and every person known to you or your attorneys who has any knowledge of, or purports to
have any knowledge of, any of the facts supporting this contention.

INTERROGATORY NO. 6. Do you contend that the Application for Permit *“is not made
in good faith, is made for delay or speculative purposes” as such phrase 1s used in Idaho Code
Section 42-203A(5)(c)? If your answer is “yes,” please state all facts and identify all documents
which support this contention and identify each and every person known to you or your attorneys
who has any knowledge of, or purports to have any knowledge of, any of the facts supporting this
contention.

INTERROGATORY NO. 7. Do you contend that “the Applicant does not have sufficient
financial resources with which to complete the work involved” in the Application for Permit as such
phrase is used in Idaho Code Section 42-203A(5)(d)? If your answer is “‘yes,” please state all facts
and identify all documents which support this contention and identify each and every person known
to you or your attorneys who has any knowledge of, or purports to have any knowledge of, any of
the fags supporting this contention.

INTERROGATORY NO. 8. Do you contend that the use of water proposed by the
Application for Permit “will conflict with the local public interest, where the local public interest
is defined as the affairs of the people in the area directly affected by the proposed use” as such
phrase is used in Idaho Code Section 42-203A(5)(e)? If your answer is “yes,” please state all facts
and identify all documents which support this contention and identify each and every person known
to you or your attorneys who has any knowledge of, or purports to have any knowledge of, any of
APPLICANT’S FIRST INTERROGATORIES,

REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT -7
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the facts supporting this contention.

INTERROGATORY NO. 9. Do you contend that the use of water proposed by the

Application for Permit “is contrary to conservation of water resources within the state of Idaho” as
such phrase is used in Idaho Code Section 42-203A(5)(f)? If your answer is “yes,” please state all
facts and identify all documents which support this contention and identify each and every person
known to you or your attorneys who has any knowledge of, or purports to have any knowledge of,
any of the facts supporting this contention.

INTERROGATORY NO. 10 If you contend that the use of water proposed by the
Application for Permit will reduce the quantity of water under existing water rights, please identify
the point of diversion, place of use, water right number and SRBA claim number for each water right
or water right claim for which you contend the quantity of water will be reduced.

INTERROGATORY NO. 11. For each water right identified in your Answer to

Interrogatory No. 10, please state how much water has been diverted in cubic feet per second and
annual volume in acre feet since 1990.

INTERROGATORY NO. 12. In your protest to this Application for Permit, you make
the following statement:

No matter how “minimum” the amount of impounded water in each new pond is said

to be, by an applicant, the cumulative impact of a succession of huge ponds in our

community will in fact have a very measurable affect on the availability of water for

other water rights holders, minimum stream flows, and all other water interests noted

in the 1998 Blaine County “Local Public Interest Policy.”
Please state all facts and identify all documents which support your contention that this statement
applies to this Application for Permit, and identify each and every person known to you or your

attorneys who has any knowledge of, or purports to have any knowledge of, any of the facts

supporting this contention.

INTERROGATORY NO.13. Inyour protest to this Application for Permit, you state that
ponds such as that proposed by this Application for Permit “aren’t really ‘non-consumptive’, but are
APPLICANT’S FIRST INTERROGATORIES,

REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT - 8
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actually ‘consumptive’. Please state all facts and identify all documents which support your
contention that this statement applies to this Application for Permit, and identify each and every
person known to you or your attorneys who has any knowledge of, or purports to have any
knowledge of, any of the facts supporting this contention.

INTERROGATORY NO. 14. The project proposed by the Application for Permit

includes the construction of wetlands and ponds. Do you contend these wetlands and ponds will not
provide additional habitat for ducks, other birds and other forms of wildlife in the Wood River
Valley? If your answer is “yes,” please state all facts and identify all documents which support this
contention and identify each and every person known to you or your attorneys who has any
knowledge of, or purports to have any knowledge of, any of the facts supporting this contention.
REQUESTS FOR PRODUCTION OF DOCUMENTS

Pursuant to the Department’s Rule of Procedure 524 (IDAPA 37.01.01.524) and Rule 34 of
the Idaho Rules of Civil Procedure, Applicant hereby requests that you produce for inspection,
examination and copying the documents hereinafter specified at the law offices of Speck &
Aanestad, 120 East Avenue North, Ketchum, Idaho, within fifteen {(15) days from the date of service
of this First Request for Production of Documents upon you.

REQUEST FOR PRODUCTION NO. 1. All documents identified in your Answer to
Interrogatory No. 4.

REQUEST FOR PRODUCTION NO. 2. All documents identified in your Answer to

Interrogatory No. 5.
REQUEST FOR PRODUCTION NO. 3. All documents identified in your Answer to

Interrogatory No. 6.

REQUEST FOR PRODUCTION NO. 4, All documents identified in your Answer to
Interrogatory No. 7.

REQUEST FOR PRODUCTION NO. 5. All documents identified in your Answer to

APPLICANT’S FIRST INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT -9
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Interrogatory No. 8.

REQUEST FOR PRODUCTION NO. 6. All documents identified in your Answer to
Interrogatory No. 9 .

REQUEST FOR PRODUCTION NO. 7. All documents which support your Answer to
Interrogatory No. 10.

REQUEST FOR PRODUCTION NO. 8. All documents which support your Answer to
Interrogatory No. 11.

REQUEST FOR PRODUCTION NO. 9. All documents identified in your Answer to

Interrogatory No. 12.

REQUEST FOR PRODUCTION NO. 10. All documents identified in your Answer to
Interrogatory No. 13.

REQUEST FOR PRODUCTION NO. 11. All documents identified in your Answer to
Interrogatory No. 14.

REQUEST FOR PRODUCTION NO. 12. All documents which you intend to offer into
evidence at the hearing of this action,

REQUESTS FOR ADMISSIONS

Pursuant to the Department’s Rule of Procedure 524 (IDAPA 37.01.01.524) and Rule 36 of
the Idaho Rules of Civil Procedure, Applicant hereby requests that you answer all of the following
requests for admissions within fifteen (15) days from the date of service of this First Request for
Admissions upon you.

REQUEST FOR ADMISSION NO. 1. Please admit that the Department has the sole and
exclusive authority in the State of Idaho for granting permits to divert the waters of the State of Idaho.

REQUEST FOR ADMISSION NO. 2. Please admit that the amount of evaporaﬁon from an
open water surface is the same as the amount of evepotranspiration from an equal area of growing

alfalfa.

APPLICANT’S FIRST INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS
AND REQUESTS FOR ADMISSION TO PROTESTANT - 10
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DATED this 3 day of January, 2002.

SPECK & AANESTAD
A Professional Corporation
Attorneys for P intiff

O/OC:)@/L

J ames}' Speck

CERTIFICATE OF SERVICE

rd
I hereby certify that on the 3 day of January, 2002, I served a true and correct copy of the

10 [t within and foregoing document upon the persons named below in the manner noted:

111 Douglas A. Werth, Esq. B4  United States Mail, Postage
12 Post Office Box 2360 Prepaid
Ketchum, ID 83340 Q  Hand Delivery
13| FAX(208)727-6853 Q  Facsimile, with copy by United
States Mail, Postage Prepaid
14
Blaine County Board of Commissioners United States Mail, Postage
151 206 1 Ave. So. Suite 300 Prepaid
Hailey, ID 83333 Q Hand Delivery
16 | FAX (208) 788-5576 L  Facsimile, with copy by United
11 States Mail, Postage Prepaid
18
Mr. Allen Merritt & United States Mail, Postage
19 || Idaho Department of Water Resources Prepaid
1341 Fillmore, Suite 200 Q  Hand Delivery
. 20| Twin Falls, ID 83301 (Q  Facsimile, with copy by United
FAX (208) 736-3037 States Mail, Postage Prepaid
21
22 || Mr. Karl J. Dreher B  United States Mail, Postage
Idaho Department of Water Resources Prepaid
23 [ 1301 North Orchard Street Q Hand Delivery
Statehouse Mail Q  Facsimile, with copy by United
24 | Boise, Idaho 83720-9000 States Mail, Postage Prepaid
FAX (208) 327-7866
25 B
26 JAMEY P. SPE

27 || APPLICANT’S FIRST INTERROGATORIES,

REQUESTS FOR PRODUCTION OF DOCUMENTS

28 | AND REQUESTS FOR ADMISSION TO PROTESTANT - 11

M,C':l‘c.vl Theer.

el 0am




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

iN THE MATTER OF APPLICATION FOR TRANSFER )
)
NO, 69282 and APPLICATION FOR PERMIT NO. 37-20441 )
) NOTICE OF JOINT PRE-HEARING
Ranney Draper, )
)
Applicant ) CONFERENCE
)
)
Blaine County Commissioners, )
) SOURCE: Big Wood River
Protestant )
) County: Blaine
)

On June 22, 2001 Ranney Draper (applicant), filed with the Depariment of Water Resources an Application to Transfer
and an Application for Permit to appropriate the public waters of the State of idaho. The Department has received a
protest against the approval of said applications from the above captioned protestant.

The Department has set the matters of protest for a joint conference on Tuesday — January 15, 2002 at 10:00 a.m. in
the Courtroom, Blaine County Judicial Building, 206 First Ave South-Ste #300; Hailey ID.

The purpose of the conference is to formulate and simplify the issues, obtain admissions of fact and of documents which
will avoid unnecessary proof, amrange for the exchange of proposed exhibits or prepared expert testimony prior to the
hearing, limit the number of witnesses, consolidate the examination of witnesses, and advise the parties of the
procedure which will be followed at any subsequent hearing.

The conference will be held in accordance with Chapter 2, Title 42, of the ldaho Code and the adopted Rules of Practice
and Procedure of the Department of Water Resources.

The conference will be conducted in a facility which meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order to attend, participate in or understand the conference,
please advise the department within {10) days prior to the conference.

PRE-HEARING ORDER
IT IS THEREFORE, HEREBY ORDERED as follows:

The parties are authorized to engage in discovery commencing with the date of this order. The parties shall complete
discovery fourteen days (14) days prior to the date of a future hearing. Discovery shall be conducted pursuant to IDAPA
Rules 37.01.01520-532 {Rules of Procedure 520 through 532). The parties are directed to answer or otherwise respond
to discovery in accordance with the department's Rules of Procedure and the ldaho rules of Civil Procedure, as
appropriate. In accordance with Rule 520, the scope of discovery shall be governed by Rule 26(b) of the Idaho Rules of
Civil Procedure, unless otherwise provided by statute, ruie or order of the Director.

s

" Allen Merritt
Pre-Hearing Officer
Southern Regional Manager

Dated this 13" day of December, 2001.

Notice of Pre-Hearing CoOnfiReRRes/AnesHearing order-DRAPER page 1

Mag 2 & 2003




CERTIFICATE OF MAILING
| hereby certify that on the 13" day of December, 2001 a true and correct copy of the above and foregoing

Notice of Pre-Hearing Conference and Pre-Hearing Order were forwarded with all required charges
prepared, by regular U.S. Mail to the parties listed below:

Dary g&lw

Sécretary
567 SAN NICHOLAS DR. WATER RIGHTS INC
SUITE 340 PO BOX 9285
NEWPORT BEACH, CA 92660-6513 MISSOULA MT 59807
JAMES P. SPECK BLAINE COUNTY COMMISSIONERS
SPECK & AANESTAD C/O JIM THOMAS
PO BOX 987 201 SECOND AVE SOUTH, STE #100
KETCHUM ID 83340 HAILEY, 1D 83333
Notice of Pre-Hearing gpterence/PresHearing Order-DRAPER Page 2
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

December 14, 2001 KARL J, DREHER
DIRECTOR

ATTN: BAILIFF RUSS

BLAINE COUNTY JUDICIAL BLDG
206 FIRST AVE SOUTH-STE #300
HAILEY 1D 83333

Dear Russ:

This is a follow-up to our telephone conversation of December 4, 2001 to confirm the
reservation of the Courtroom for a meeting to be held by this office on Tuesday — January
15,2002 from 9:00 a.m.- 5:00 p.m.

If you have any questions please feel free to contact me or Allen Merritt, Southern Regional
Office Manager.

Thank you very much for your assistance in this matter.

Very truly yours,
-7 ! g .
,_%gguf— /éja/%éz-«“t—/
Mary Baldwin

Administrative Assistant

MAB
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SPECK & AANESTAD

A PROFESSIONAL CORPORATION

"ATTORNEYS
120 EAST AVENUE TELEPHONE
JAMES P. SPECK POST OFFICE BOX 987 (zgi)cg:ﬁ;f_?l
DOUGIAS J. AANESTAD KETCHUM, IDAHO 83340 (208) 726-0752
RECEIVED
December 6, 2001
DEC 07 20p1

Mr. Allen Mernitt Department of

Idaho Department of Water Resources st:Vs: R:;g:‘"“ms

1341 Filimore, Suite 200

Twin Falls ID 83301

Re:  Application for Transfer No. 69282 and Application for
Permit No, 37-20441
Applicant Ranney Draper
Our File No. 990197

Dear Allen:

Enclosed you will find Notices of Appearance and Motions for Order Compelling Discovery
to be filed in the two above-referenced contested cases. [ have also enclosed copies of each of these
documents for you to receipt date stamp return to me in the postage prepaid, seif-addressed

envelope included for that purpose. dowe 1 7_/ i /o !

I understand you are trying to schedule the pre-hearing conference for these contested cases
as well as other contested cases in which Blaine County is a protestant for January 15, 2002. As1
explained, I am available in the moming on that date. I am also available any other day that week.
We specifically request that our pre-hearing conferences be held no later than Friday January 18,
2002.

Please make arrangements to have an appropriate Order issued authorizing discovery to
proceed in these matters. The issues in these cases will be quite straight forward and it is important
for my client to have a resolutions of these disputes by this summer.

Thank you very much for you anticipated prompt attention to these matters.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By: /V}’ 7

" Tames/P. Speck
JPS/igm

enclosures
cc: Client ﬁw/enclosu:es)
Lee Yelin (w/enclosures)
Steve Fisher (w/enclosures)
Board of Blaine County Commissioners (w/enclosures)
Mr. Jim J. Thomas (w/enclosures)
IDWR (w/enclosure]%
Mr. Karl J. Dreher, IDWR (w/enclosures)

MG

LR 6 2083
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James P. Speck, Esq., ISB # 2067 RECEIVED
SPECK & AANESTAD

A Professional Corporation DEC 07 2001
120 East Avenue Depariment of Water Resources
Post Office Box 987 Southem Region
Ketchum, Idaho 83340

Telephone (208) 726-4421
Facsimile (208) 726-0752
Attorneys for Applicant Ranney Draper
BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 37-20441:

Ranney Draper, Applicant.

Blaine County, COMPELLING DISCOVERY

)
)
)
)
) MOTION FOR ORDER
)
)
Protestant. )
)

Applicant, Ranney Draper, pursuant to the provisions of IDAPA 37.01.01.521 moves the
Department for its Order directing that discovery may be conducted 1n this contested case and
providing in such order a schedule for completion of the discovery.

Dated this iﬁday of December, 2001.

SPECK & AANESTAD

A Professional Corporation
Attorneys for Applicant Ranney Draper

v

J a.yies P. S}féck

MOTIONF R! (?RDER COMPELLING DISCOVERY -1
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CERTIFICATE OF SERVICE

I hereby certify that on the !QAday of December 2001, I served a true and correct copy of

Board of Blaine County Commissioners

206 First Avenue South
Suite 300

Hailey, ID 83333

Fax: 1-208-788-5576

Mr. Jim J. Thomas

Blaine County Prosecuting Attorney
201 Second Avenue South

Suite 100

Hailey, ID 83333

Fax: 1-208-788-5554

IDAHO DEPARTMENT OF WATER
RESOURCES

Southern Regional Office

1341 Fillmore Street

Suite 200

Twin Falls ID 83301-3380

Fax: 1-208-736-3037

Mr. Kart J. Dreher

Director

IDAHO DEPARTMENT OF WATER
RESOURCES

1301 N. Orchard

P.O. Box 83720

Boise, ID 83720-0098

Fax: 1-208-327-7866

. EL
wih v b

o

Q
Q

EIDI.?{ DDIE\

DD[.?{

MOTION FO%E];)E’RCO‘MPELLING DISCOVERY -2

the within and foregoing document upon the persons named below in the manner noted:

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

()R -

JAMES SPEC#




James P. Speck, Esq., ISB # 2067 . RECEIVED

SPECK & AANESTAD 001
A Professional Corporation DEC 07 2

120 East Avenue Depastment of Water Resources
Post Office Box 987 Southem Region
Ketchum, Idaho 83340

Telephone (208) 726-4421
Facsimile (208) 726-0752
Attorneys for Applicant Ranney Draper
BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 37-20441:

Ranney Draper, Applicant.

Blaine County,

)
)
)
)
) NOTICE OF APPEARANCE
)
)
Protestant, )
)

James P. Speck, of Speck & Aanestad, A Professional Corporation, hereby files its Notice
of Appearance on behalf of Applicant Ranney Draper.
Dated this ﬂay of December, 2001.
SPECK & AANESTAD

A Professional Corporation
Attorneys for Applicant Ranney Draper

v Lot =
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NOTICE OF APPEARANCE -1
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L CERTIFICATE OF SERVICE

“{\,
I hereby certify that on the gg day of December 2001, I served a true and correct copy of
the within and foregoing document upon the persons named below in the manner noted:

206 First Avenue South
Suite 300

Hailey, ID 83333

Fax: 1-208-788-5576

Board of Blaine County Commissioners W
g
0

Mr. Jim J. Thomas

Blaine County Prosecuting Attorney
201 Second Avenue South

Suite 100

Hailey, ID 83333

Fax: 1-208-788-5554

IDAHO DEPARTMENT OF WATER
RESOURCES

Southern Regional Office

1341 Fillmore Street

Suite 200

Twin Falls ID 83301-3380

Fax: 1-208-736-3037

DD%

I:JDIE\

Mr. Karl J. Dreher

Director

IDAHO DEPARTMENT OF WATER
RESOURCES

1301 N. Orchard

P.O. Box 83720

Boise, ID 83720-0098

Fax: 1-208-327-7866

DDI%

NOTICE OF APPEARANCE -2

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

e

JAME/S/ P. SPEC‘Iﬁ

MICRS, 5.0

MAR 2 § 2000




State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION
November 27, 2001 DR ¥ THORNE
KARL J. DREHER
DIRECTOR
LEE YELIN RANNEY DRAPER
WATER RIGHTS INC 567 SAN NICHOLAS DR.
PO BOX 9285 SUITE 340
MISSOULA MT 59807 NEWPORT BEACH, CA 92660-6513

RE: Application to Permit No. 37-20441 & Appiication for Transfer No. 69282

Gentlemen:

Enclosed are copies of protests filed again the above referenced applications. The Departiment suggests
you contact the protestant directly to determine the exact nature of the protests and, if possible, to resolve the
matter without action by the Department. In our experience, informal discussion between the parties prior
to initiation of formal proceedings often leads to resolution of the protest.

Please note that your applications are considered contested cases and subject to the Rules of Procedure
adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on
the Intemet by using the IDWR Homepage at the foliowing electronic address:

hitp:/iwww.idwr state.id.us/apa/idapa37/0101.him
The attachments to this letter describes the issues which the Department must consider in taking action on
an application. It also gives a brief description of the conference and hearing procedure foliowed by the
Department in resolving protested applications. If the protest cannot be resolved informally, the matter will
be scheduled for conference and/or hearing.

if you wish to proceed with a Pre-hearing Conference 8/or formal Hearing, please notify this office or if you
have any questions please fee! free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

Enclosures

MICRCH1LMED
MAR 2 & 2003




State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falis, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

November 27, 2001

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER

BLAINE COUNTY COMMISSIONERS

C/Q JIM THOMAS
201 SECOND AVE SOUTH, STE #100
HAILEY, ID 83333

RE: Application to Permit No. 37-20441 & Application for Transfer No. 69282

Dear Protestant(s):

Your protest against the approval of the above referenced applications have been received
and a copy has been sent to the applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to resolve the matter without
action by the Departrment.

Please note that the applications are considered contested cases and subject to the Rules
of Procedure adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are
also available on the Internet by using the IDWR Homepage at the feliowing electronic
address:

http:/iwww.idwr state.id.us/apa/idapa37/0101.him
The attachment to this letter describes the issues which the Department must consider in
taking action on an application. It also gives a brief description of the conference and
hearing procedure followed by the Department in resolving protested applications.

If you have any questions or if this office can be of further assistance, please feel free to
contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

MIC HCJ?.'.H,R.-- ER

MALR 7 & 2002

DIRECTQR




3o RECEIVED - STATE OF IDAHO - O 1RAC
| NOv 05 2001 DEPARTMENT OF WATER RESOURGES

Dapertment of Water Resources NOTICE OF PROTEST

Southern Region
This form may be used to file a protest with the department under sections 42- 1088 42-203A, 42-203C, 42-211, 42-222 and
42-224, Idaho Code. Tne department will aiso accept a timely protest not completed on this form if it contains the same

infcrmaticn. 7/2&% 5 /?(/llw;ﬁ/q?p/
1.  Matter being protested i?xrman é‘?’W ﬂié’ 7282, /¢ 37 - 2044/ )

-
2. Name of protestant /ﬁfm W

3. Protestant's representative for service (If dlfferent than protestant)

&Qﬂ.gs (fﬂ;,&g@# &Q‘Femﬁ/n;y /Fﬁ‘mu% Jr/n« %m’nw
4.  Service mailing address &AM&MMM /00, %%«42’5’5?

5. Service telephone no. A0 ¥ - 788-5545

6. Basis of protest (including statement of facts and law upon which the protest is based)

Aee LR Lbo L //W

(additional pages may be attached to describe the nature of the protest)

7.  What would resolve your protest?

Kee itlGchod [iTlor

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. 1 also
verify that | have served a copy of this protest upon the applicant

Signed this 57£ day of ) ber— R 2o/ .
W& M /W#MA”\/N/k/K dﬂm}_

PROTESTANT . Cn)ra:g lrnam 1S5charg

WM/D

) PF?Z)’TES'TANT'S REPRESENTATIVE




NOTE:

A protestant is required to timely file a protest with the department together with a $25.00 protest
fee for each application being protested in order for the protestant to be considered a full party by the
department. In addition, the department's Rule of Procedure, IDAPA 37.01.01203, requires a protestant
to send a copy of a protest to the applicant.

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as "Application for Permit No. in the name of " or
"Application for Transfer No. in the name of M

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. if this
protest form is signed by more than one person, the hearing officer will consider the first signer as the
official protestant and the representative for service of documents.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative’'s name. The department then will serve documents on the representative and upon the
protestant if specifically requested.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by %E&]ﬁ] Date __//-5-0/ Time _QPm

$25.00 fee Receipted by_gﬁ # S034Y/Q Date _J|-5-0f




THE BOARD OF BLAINE COUNTY COMMISSIONERS
206 FIRST AVENUE SOUTH, SUITE 300

HAILEY, IDAHO 83333
PHONE: (208) 788-5500 * FAX: (208) 788-5576
www.co.blaine.id.us

Mary Ann Mix, Chairman * Dennis Wright, Commissioner * Sarah Michael, Commissioner

November 5, 2001

Mr. Allen Merritt

Department of Water Resources, Southern Region
1341 Fillmore St. Suite 200

Twin Falls, ID 83301

RE: Blaine County Protest of Application #69282 in conjunction with Application #37-20441
Dear Mr. Merritt:

We are protesting the above referenced application by Ranney Draper. A check for $25.00 and a
“Notice of Protest” are included with this letter.

Under the Department’s “policy memorandum” of 1980 and the Big Wood River Ground Water
Management Area (BWRGWMA) June 28, 1991), water in the Blaine County area has been declared
over-allocated. This application proposes to impound water from the Comstock Ditch and impound
water through construction of an additional private pond in an area that already has TEN private
ponds.

To the extent that the diversion and impoundment reduce the surface water availability to senior
water rights holders in the are of this diversion , it would also conflict with the requirements for a
demonstration that no injury will occur to other water rights holders (1.C.§ 42-222), or to aquatic and
wildlife resources.

The applicant carries the burden of providing evidence that the proposed use will not injure other
water rights holders, will not constitute an enlargement of use, and will be consistent with principles
of conservation of the water of the State of Idaho. None of these requirements are found in this
application.

There is also no showing by the applicant that this application  is in the public, as opposed to private,
interest” { 1.C. § 42-1503 (b).




Mr. Allen Merritt
November 05, 2201
Page 2

The practice of creating large ponds for aesthetic purposes is more likely in Blaine County than in
most [daho counties because of the extraordinary land values in Blaine County. The potential for
abuse of the Department’s stated goal of water conservation and preservation is more likely here than
in most Idaho Counttes. One of the reasons the Board of Commissioners established a “Local Public
Interest Water Policy (Policy)” [Shokal v. Dunn and Hardy v. Higginson and 1. C. 42-203 A (5)]

was because of the unique nature of this community and the measurable impact of increased,
expanded use of a scarce water resource, always to the detriment of other water rights holders.

No mater how “minimum” the amount of impounded water in each new pond is said to be, by an
applicant, the cumulative impact of a succession of huge ponds in our community will in fact have a
very measurable affect on the availability of water for other water rights holders, minimum stream
flows, and all the other water interests noted in the 1998 Blaine County “Local Public Interest
Policy™.

There are many hundreds of lots in Blaine County large enough to hold large ponds. It wouldn’t take
much imagination to compute how much water even as few as fifty such ponds would take out of the
system and how this cumulative impact would shift the use of water in our community, from
agricultural and public purposes, to private marketing and aesthetic interests, Neither the interests of
the State of Idaho nor the welfare of residents of Blaine County will be served if aesthetic ponds are
use to divert water from other water rights holders and from the aquifer system.

We ask that you deny this application for the above stated reasons. Further, we ask again that future
applications for aesthetic ponds in our County be evaluated under a re-defined terminology that
recognizes that such ponds aren’t “really” non-consumptive”, but are actually “consumptive’, and
that the cumulative impacts of multiple ponds must be considered before approving such
applications for enlargements of water use. With less than 75% of normal snow pack for 2001, we
seriously question the wisdom of allowing any new water impoundments.

Sincerely, , [
L/f/) ’27[“ “ J % | 2 295 e facl
Dennis Wrigh

Mary Ann Mix Sarah Michael
Chair Vice Chairman Commissioner
cc: Ranney Draper

Jim Thomas, BCPA
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Bus: (406) 251-6100
Fax: (406)251-3191
E-mail: wri@bigskynet

Web Site: http:/imissouta.bigsky.nethwrif

RIGHTS, INC.

P.O. Box 9285 « Missoula, Montana 59807
Project No. R98-090

October 29, 2001

Corey Skinner, P.E.

Water Resource Engineer RECEIVED
Department of Water Resources
1341 Fillmore Street, Suite 200 NOV 05 2001
Twin Falls, ID 83301-3380
‘ Depazimant of Waler Reaources
Southem Ragion

Re: Application for Permit No. 37-20441;
ransfer Application No. 69282; Ranney Draper

Dear Corey:

Per our conversation of today, this letter we document the changes to Ranney Draper’s
applications. We met with Fish and Game’s representative Chuck Warren on site on
Thursday, October 25, 2001, to discuss potential mitigation options. Fish and Game was
concerned that Ranney’s water would return to the river approximately 500 feet downstream
of Grey's existing return. As you recall, Ranney Draper was re-diverting Grey’s water to use
in his system, but his return was to be located downstream. | understand that Fish and
Game has two reserved water rights on Big wood River and on this stretch. During the last
two drought years, minimum flows were below their instream flow reservation.

The Idaho Fish and Game was thinking of protesting Draper’s application due to his return
point. Therefore, Ranney has agreed to pipe the water back to Grey’s existing outlet to
mitigate any further water reduction in this stretch. We also agreed during the site visit to
monitor the water temperatures per Mr. Warren's request. Please note the changes and
file a copy of this correspondence in Ranney Draper's file. As | understand it, Idaho Fish
and Game will not be protesting these applications now.

Thank you for your time and assistance. If | can provide you with any further information,
please do not hesitate to call.

Singgerely,

enior Water Rights Specialist
LY/wh

cc: Ranney Draper
Steve Fisher
Chuck Warren

I\WRIFiles\Clients\E - F\RGS-090 (Fisher-Draper)\corey skinner letter on application changes.wpd
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IDAHO FISH AND GAME Dirk Kempthorne/Governor
Magic Valley Region Rod Sando/Director
P.O. Box428
868 E. Main St. R
Jerome, ID 83338 fe £
October 29, 2001 Moy "Vep
Oner, 1 2
ong o 01

Lee Yelin M"ﬁ%

Water Rights, Inc.
P.0O. Box 9285
Missoula, MT 59807

RE: Water Right Application #37-20441, Ranney Draper — Big Wood River
Dear Lee,

Thank vou for meeting with our staff on the Ranney Draper property last week and providing us
with information concerning the above referenced application to appropriate waters of the state.

I am writing this to reiterate our concerns with the application and its effect on fish and wildlife

resources. Please consider the following comments in submitting an amendment to the

application:

¢ The Idaho Department of Fish and Game would rather see the point of return for the
above referenced water right be back into the Cliffside Homeowners Association’s return
pipeline, rather than 550 feet downstream of the current point of return. This is critical
for the fishery in the Big Wood River during periods of low flow when instream habitat
becomes limited.

o Idaho water quality standards set 19°C as the maximum daily average water temperature
and 22°C as the daily maximum to sustain cold water biota. The standards also set 9°C as
the maximum daily average and 13°C as the daily maximum to sustain salmonid
spawning. The Idaho Department of Fish and Game would like to see water temperatures
monitored at the applicant’s point of return to make sure that the outflow does not
contribute to the cumulative increase in water temperatures of the Big Wood River when
the standards are not being met. The applicant should shut down his diversion when the
standards are not being met if the temperature of his outflow exceeds the temperature of
his intake.

Please let us know as soon as possible if the applicant agrees to these amendments to his water
right application. Contact Chuck Warren, Environmental Staff Biologist at this office if you
have any questions.

Sincerely,
David Parrish MICA.
Magic Valley Regional Supervisok Y

5 oapag
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Cc:  IDFG-NRPB (Robertson)
IDWR
Blaine County Planning and Zoning




AFFIDAVIT of PUBLICATION

RECEIVED
0CT 26 2001
Depariment of Waier Rasourcss
State of Idaho, } s Southem Region
County of Blaine -

On this_* ;_ day of Octo é “4¥in the year}z’”/ before me a Notary Public
of said State, personaily appeared sknown
or identified to me to be the person whose name is subscribed to be the within

instrument, and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of Idaho, known as House Bill 145; that the annexed
advertisement was published once each week for Zconsecutive issues in
said newspaper proper and not in a supplement; that theb;’at of the first
publication of said advertisement was on the _LZ day of o¢ .Z oy 27 4ar{d

day of Detfe L D]

the date of the last publication was on the

NOTARY PUBLIC

WOOD RIVER JOURNAL
Hailey, Idaho
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Mwwn for Pormit No. 37-

| HARRY'S RINKER

RINKER COMPANY.

PO BOX 7250 '
NEWPORT BEACH CA 92658 7250

Point{s) of Diversion: ‘
ToiNgg oo 4 (NWNW) S5

Source: SEAMANS by
EO e NS CREEK Tributary
' Jse: 0101 To12/31

‘RECREATION 3CFS-

AE; C3CFS

Total Diversion: 3 CFg

. Fl?late Flcl';dU Q]/‘ISEWZOM

ace 56 SENW, Lot 4 (INWINIWY

Lot 5 (SWNW) 806 ToIN R10E '

!Ah_ lilgatipn for Permit No..‘37-

%NSPLEJ WER

CHO|
gk mm HOLASDR,
NEWPORT BEACH CA 92680-6513

;?;,'Eﬂs’ of‘Djver_s;on: SENE S30 704N

Paint of Re-diversion: K

;o‘w maEe-duvers:on. NWNWNW 32
ource: BIG W i

ao MALAD% NE?!OD RIVER Trllbutz?nry
s8: 0101 To 1231

WILDLIFE 5 CFSZH

RECREATION 5 CFS

AESTHETIC 5 CFs

Total Diversion; BCFs

Date Fited: 0§/21/200 o

Place Of Use: NWNW $32 Toan R18E

D‘éi“%l 9\,;\‘0\

splication-for Transfer No. 69282 was
#I;”d)lby Ranney Draper on 62201 for-
divergsion of 0.08 cfs from the Big
Wood River for the purpose of mitigat-
ing water uses projected in Application
for Parmit No. 37-20441 listed above.
The applicant proposes to divert 5.0
cfs-from the Big Wood River to be
used for a recreation, wildlifa and aes-

 thetic pond located 3 miles South and

2 miles East of Ketchum; ID. To miti-
gate water loss from evaporation and
seepage, the applicant has purchased
a portion of & water right and wishes

, to move 0.07 &fs to the Comstock Ditch
“andfor Big Wood River and lsave 0.02

cfs in the Hiawatha Canal aystem to
ensure Hiawatha Canal water users
'will not be adverssly affected due to

loss of cartiage water.

| For spetific details regarding the appli-
 cationls), plaage contact IDWR ‘South-

A

Applications®. Parmits witl b abject
o all. prior wtar rights. Protasle may
besubl‘aigﬁ' anert Gri- thes oviteria of
Sec 42-203A and Sec 42-222, |daho
jCode, “Ariy protest against- the
-approval of these applicatiots must be
filed with, the Director, Dept. of Water
Resource, Sauthern Region, 1341 Fill-
' moré St; Suite 200; Twin Falls 1D 83301
together with a protest fes of $25.00
for each application on or before
Navember 5, 2001. The protestant
must also send a copy of the protest to
the applicant. - -

KARL J DREHER, Director
Publish: Weod River Journal—October
17 & 24, 2001,

MICAL e
MAR 2 5 20m3



edited—1e%?1-rinker—appdraper-apptr
The following application(s) have been filed concerning the public waters of the
State of Idaho, Blaine County:

Application for Permit No. 37-20464

HARRY S RINKER
RINKER COMPANY

PQ BOX 7250

NEWPORT BEACH CA 92658 7250

Point(s) of Diversion: L4 (NwNW) S6 TOIN R19E

Source: SEAMANS CREEK Tr1butary To SINKS

Use: 01/01 To 12/31

RECREATION 3 CFS

AESTHETIC 3 CFS

Total Diversion: 3 CFS

pate Filed: 07/10/2001

Place Of Use: SENW, Lot 4 (NWNW), Lot 5 (SWNW) S06 TOIN RI19E

Application for Permit No. 37-20441

RANNEY DRAPER

567 SAN NICHOLAS DR.

SUITE 340

NEWPORT BEACH CA 92660-6513

point(s) of Diversion: SENE S30 TO4N R18E

Point of Re-diversion: NWNwNW S32 TO4N RI1BE
Source: BIG WOOD RIVER Tributary To MALAD RIVER
Use: 01/01 To 12/31

WILDLIFE 5 CFS
RECREATION 5 CFSs
AESTHETIC 5 CFS
Total Diversion: 5 CFS

Date Filed: 06/21/2001
Place Of Use: NwNw 532 TO4N RI1BE

Application for Transfer No. 69282 was filed by Ranney Draper on 6/22/01 for
diversion of 0.09 cfs from the Big wood River for the purpose of mitigating water
uses projected in Application for Permit No. 37-20441 listed above. The applicant
proposes to divert 5.0 cfs from the Big wood River to be used for a recreation,
wildlife and aesthetic pond located 3 miles South and 2 miles East of Ketchum, ID.
To mitigate water loss from evaporation and seepage, the applicant has purchased a
portion of a water right and wishes to move 0.07 cfs to the Comstock Ditch and/or
Big wood River and leave 0.02 cfs in the Hiawatha Canal system to ensure Hiawatha
Canal water users will not be adversely affected due to loss of carriage water.

For specific details regarding the application(s), please contact IDWR Southern
Regional office at 208-736-3033 or visit www.idwr.state.id.us with detail provided
under "New water Right Applications”. Permits will be subject to all prior water
rights. Protests may be submitted based on the criteria of Sec 42-203A and Sec
42-222, Idaho Code. Any protest against the approval of these applications must be
filed with the Director, Dept. of water Resource, Southern Region, 1341 Fillmore St,
Suite 200, Twin Falls ID 83301 together with a protest fee of $25.00 for each
aﬁp1icat1on on or before November 5, 2001. The protestant must also send a copy of
the protest to the applicant.

KARL J DREHER, Director

Published in the wood River Journal on 10/17 & 10/24/01
Legals-wl-Rinker & Draper Page 1

Page 1



MB-cover-ltr-wj-e-transferl
IDAHO DEPARTMENT OF WATER RESQURCES
1341 FILLMORE STREET-STE# 200
TWIN FALLS ID 83301
Phone: 736-3033 Fax#: 736-3037

october 4, 2001

ATTN: ROCHELLE-LEGALS
WOOD RIVER JOURNAL

PO BOX 988

HAILEY ID 83333

Dear Rochelle:

Enclosed you will find a legal notice which we wish to have published in your
newspaper on the dates indicated (once a week for two consecutive weekly issues).

If you cannot publish the notice on the proposed dates, please contact us
immediately at 736-3033.

An affidavit of publication must be submitted to the Department along with the
publication bill. Your cooperation is appreciated.

Sincerely

Mary A. Baldwin
Administrative Assistant

Rl A

Page 1



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
October 4, 2001 DIRECTOR

ATTN LEE YELIN
WATER RIGHTS INC
PO BOX 9285
MISSOULA MT 59807

Re: Application for Permit No. 37-20441 and Application for Transfer No. 69282 filed in the name of Ranney
Draper

Dear Mr. Yelin:

Please refer to the above referenced identification numbers in all further correspondence regarding these
applications filed by your office on behalf of Mr. Draper.

This office has scheduled advertising the applications in the Wood River Journal for 10/17 & 10/24/01. A
period of ten days following the second publication will be allowed for the submittal of protests. (November 5,
2001)

If an application is protested the applicant will be sent a copy of the protest. The protest must be resolved
before the application is approved or denied. If the protest is not resolved voluntarily, this Department will
conduct a conference and/or hearing on the matter.

If an application is not protested, it will be forwarded to our State Office in about five weeks. State office
personnel will conduct a complete review prior to final processing of the application and will notify the
applicant of the outcome of this review. If a permit is issued, the applicant will be sent a copy. A typical
processing time for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions regarding this procedure.

Sincerely,
Mary A. Baldwin
Administrative Assistant
Ce:
RANNEY DRAPER
567 SAN NICHOLAS DR
SUITE 340

NEWPORT BEACH CA 92660-6513

A e



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL L
October 4, 2001 DIRJE'S%{[ ER

ATTN DAVE CROPPER
HIAWATHA CANAL CO
PO BOX 1604

HAILEY ID 83333

Re: Application for Permit No. 37-20441 and Application for Transfer No. 69282 filed in the
name of Ranney Draper

Dear Mr. Cropper:

The Department is seeking your comment and/or recommendations regarding the above
referenced applications; copies are enclosed for your information and files.

Your prompt cooperation is appreciated. If you have any questions or if this office can be of
further assistance, please feel free to contact us.

Very Truly Yours,

Mary A. Baldwin
Administrative Assistant

Enclosure(s)



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, IDD 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL i, DREHER
October 4, 2001 DIRECTOR

LEE PETERSON WATERMASTER
WATER DISTRICT #37

POBOXT

SHOSHONE ID 83352

Re: Application for Permit No. 37-20441 and Application for Transfer No. 69282 filed in the
name of Ranney Draper

Dear Mr. Peterson:

Enclosed are copies of an Application for Permit and an Application for Transfer within your
District.

We also have enciosed a Watermaster's Recommendation Form for your comment and/or
recommendation.

Regional review of an unprotested application can be completed as soon as the final protest
period is past; therefore, your prompt response to this request is appreciated.

If you have any questions about an application, please contact this office or the applicant.

Very truly yours,

Mary A. Baldwin
Administrative Assistant

Enclosure(s)
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, 1D 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
October 4, 2001 DIRECTOR

ATTN CHARLES WARREN
ID DEPT FISH & GAME
PO BOX 428

JEROME ID 83338

Re: Application for Permit No. 37-20441 and Application for Transfer No. 69282 filed in the
name of Ranney Draper

Dear Mr. Warren:

The Department is seeking a written Comment &/or Recommendation from your agency

regarding the above referenced applications for surface water; a copy of the applications are
enclosed for your information and reference.

Regional review of an unprotested appiication can be completed as soon as the final protest
period is past; therefore, your prompt response to this request is appreciated.

If you have any questions about an application, please contact this office or the applicant.

Very truly yours,

Mary A. Baldwin
Administrative Assistant

Enclosure(s)
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Baldwin, Mary

From: Baldwin, Mary

Sent: Thursday, October 04, 2001 4:31 PM
To: Bates, Allan; Blau, Terry

Cc: Baldwin, Mary

Subject: apps from Big Wood River

FYI1, App. for Permit No. 37-20441 and App. for Transfer No. 69282 have been filed by Ranney Draper for a
recreational/wildlife/aesthetical use pond affecting the Big Wood River.

}‘ﬁ!.i.“ -
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Baldwin, Mary

From: Baldwin, Mary

Sent; Thursday, October 04, 2001 4:24 PM
To: Anderson, Hal

Cc: Baldwin, Mary

Subject: Minimum stream flow-Big Woed River

FYI, App. for permit No. 37-20441 and Transfer No. 69282 have been filed by Randy Draper for diversion from the Big
Wood River in a Minimum Stream Flow stretch. | am sending copies via U.S. Snail Mail to Pam Skaggs today.

LT LR



RECEIVEL

Bus: (406) 251-6100 JUN 211 2004
Fax: (406)251-3191 J——
E-mail: wri@bigsky.net Southem Renlor

Web Site: hitp:ifmissoula bigsky.nethorit

RIGHTS, INC.

P.O. Box 9285 = Missoula, Montana 59807
June 18, 2001

Project No. R99-090

Corey Skinner, P.E.

Water Resource Engineer
Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Re: Draper Permit Application & Transfer
Dear Mr. Corey Skinner:

Pursuant to your September 1, 2000, correspondence regarding Ranney Draper's
Application for Permit, enclosed please find a new corrected Application for Permit, and
an Application for Transfer of Water Right. In addition, enclosed is a check made
payable to Idaho Department of Water Resources for the appropriate filing fees. If you
have any questions regarding the applications, or require any additional information,
please do not hesitate to contact our office.

Singerely

vl

Lee Yél'
Senior Water Rights Specialist
enclosure

cc: Steve Fisher w/o encl.

Ranney Draper w/o encl.
James Speck w/o encl.

ZiwriClisntsiE - F\R99-090 (Fisher-Draper)iapplication cover letter. wpd
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Fails, [D 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
KARL 1. DREHER
September 1, 2000 DIRECTOR

Ranney Draper

657 San Nicholas Drive

Suite 340

Newport Beach, CA 92660-6513

Dear Mr. Draper:

Please find enclosed an Application for Permit, along with the filing fee (check #6500)
that was recently filed with our office. The application describes a pond system
development for property located in Blaine County. There are some items that need to be
considered, and addressed, before our Department can process your application.

Examination of item #1 on the application revealed that you did not indicate your phone
number. This is important information that enables the Department to contact you
regarding your application.

Item #2 lists the source of the water supply as the Comstock Ditch, but the source of the
water supply should be the Big Wood River, tributary to the Malad River.

Item #3 describes the location of the point of diversion as the location where water is
diverted from Mr. Gray’s system. However, item #4 should describe the location of the
Comstock Ditch head gate, where the water is actually diverted from the Big Wood
River. The location where water is diverted from Mr. Gray’s system should be listed on
the application as a rediversion point.

Item #4 indicates a flow rate of 5.00 cfs and a volume of 3.84 acre-feet. A volume
amount on the application should be listed to represent storage use(s). There are no uses
listed on the application that actually state “storage” as a use, or “diversion to storage” as
a use. However, the Department does not generally require storage use(s) to be described
if the diversion rate can provide the storage volume in less that 24 hours. Apparently,
the overall water storage at the facility is actually 2.47 acre-feet. The proposed diversion
rate of 5.0 cfs would provide this storage volume in just less than six hours.

ﬂ“deu\ ’
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Page 2
Draper Letter
September 1, 2000

Item #4 also lists “fish” as one of the water uses, and item #8 lists “fish propagation” as a
water use. In Idaho, “fish” use typically refers to fish propagation uses, such as a
commercial fish farm. If a fish propagation use is indicated, IDAHO CODE, and the
rules and regulations for water appropriation require the submittal of additional
information with the application. Included in this additional information that must be
submitted are comment letters from various entities including county, state, and local
irrigation agencies &/or organizations.

Item #9 indicates the location of the proposed uses of the water, but item #9 also lists
0.56 acres, which 1s apparently the surface area of the ponds. Note that indicating
acreage on item #9 only refers to irrigation uses. I am assuming that the application does
not propose irrigation use. However, if irrigation use is proposed, it should also be listed
as a use on item #4 and the irrigation system should be described on the application.

Your application also states that in order to compensate for the consumptive use aspects
of your proposal, you have purchased a portion of a water right diverted through the
Hiawatha Canal. Your application does not state exactly what you intend to do with this
water right, but mentions something about diverting the water through the Comstock
Ditch and through your proposed system, or possibly leaving the water right in the river.
Please note that if you propose to modify this water right by changing the point of
diversion, place of use, nature of use, season of use or adding diversion points to this
right, a water right transfer application will be required. I have enclosed a water right
transfer application, along with instructions, for your reference and possibie use.

The quitclaim deed that was submitted along with your application describes a one-acre
portion of water right 37-00004 that you obtained from Elmar and Rigmor Grabher. This
quitclaim deed describes the portion of the water right that you obtained as being
appurtenant to the NE 4 NW Y of Section 09, Township 02 North, Range 18 East.
However, Department records indicate that there is not a portion of water right 37-00004
appurtenant to any land in the NE % NW % of Section 2 (TO2N, R18E).

If you have any questions, feel free to contact this office at your convenience.
Sincerely,

T

Corey Skinner, P.E.
Water Resource Engineer

Enclosures
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Comstock Ditch Investigation

October 30, 1996
by O SKINVE R

Photo #1 .

view of Comstock Ditch
headgate out of Big
Wood River located
within the SENE % of
Section 30, Township
04 North, Range 18
East. Headgate inlet
consists of a 3 foot
diameter CMP. Arrow
indicates location
where photo #2 was
taken from. Photo
taken 10/30/96.

Photo #2

View from location
indicated by arrow in
photo #1. This view
is looking down the
Ccomstock Ditch.

Photo taken 10/30/96.
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Photo #3 .

View of the first use
of water from the
Comstock Ditch. The
arrow indicates the
approximate location
of two check dams on
the Comstock Ditch
channel. These check
dams back water up in
the channel, apparantly
for recreation and
aesthetic purposes for
the River’s Edge Ranch.
Photo taken 10/30/96.

Photo #4

View below water use
shown in photo #3.

The arrows indicate
locations of check dam
control structures that
back water up the
Comstock Ditch Channel
for the River’s Edge
Ranch. Photo taken
10/30/96.
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Photo #¥5 .

View of first diversion
from the Comstock Ditch.
Squiggly arrow indicates
location of the Comstock
Ditch. Diversion is a
headgate that diverts
water from the ditch
towards the west, as
indicated by smaller
arrow. This particular
diversion was labeled
"LAR-KEN". Photo

taken 10/30/96.

Photo #6

View of use of water
diverted through head-
gate shown in photo #5.
The arrow indicates
direction of water flow.
Water use is in a series
of ponds such as the one
shown in this view. The
ponds are located within
Cliffside Subdivision.
Road access is by Cliff-
side Drive off of Broad-
way Run. Photo taken
10/30/96.
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Photo #7 .

View of headgate at
confluence of the
Cliffside Subdivision
pond system and the
Comstock Ditch. The
squiggly arrow in

the foreground shows
location and direction
of the Comstock Ditch.
Smaller arrow indicates
location of a drop inlet
structure that diverts
water into the small
pond shown in photo #8.
Photo taken 10/30/96.

Photo #8
View of last pond in
the Cliffside Subdivison
pond system. Pine tree
is same pine tree shown
in photo #7. The
squiggly arrow shows
the location of the
Comstock Ditch. The
smaller arrow indicates
location of discharge
from drop inlet
structure shown in photo
#7. Drop inlet shown
in this view (circled)
carries water from the
Cliffside Subdivision’s
pond system eastward to
L the Big Wood River.
/ Photo taken 10/30/96.
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Photo #9 .

View of discharge from
drop inlet structure
circled in photo #8.
Discharge into the

Big Wood River is
through a 1.5 foot
diameter pipe and
occurs several hundred
feet east of the area
shown in photo #8.
Photo taken 10/30/96.

Photo #10

View looking down the
Comstock Ditch below
the area shown in photo
#7. Note a small dam
(indicated by arrow)
located in the ditch.
The dam was constructed
out of river rock, fire-
wood, and a sheet of
plastic. Note the large
grass in the Comstock
Ditch beyond the dam.
Photo taken 10/30/96.
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FORM 202

Ident. No.
2096 STATE OF IDAHO :
DEPARTMENT OF WATER RESOURCES RECEIVE,
APPLICATION FOR PERMIT g
To appropriate the public waters of the State of Idaho EP o1 2000
: mdwn"wuww
n
1. Name of Applicant Ranney Draper Pho(—mﬂﬁm\
Mailing address 657 _San Nicholas brive, Suite 340, Newport Beéch, CA 92660-651"

2. Source of water supgly Comstock Ditch By weed which is a tributary of _Big Wood River

3. Location of point of dwemw 32
cs™  NW 14, MW 14, Gowt. Lot BM, T
additional points of diversion if any: '
4. Water wili be

,in the NW /4,

Blaine County;

wing purposes.

Amos.gi&lfl ac.ftfoyfish/wWildlife purposes frem 1/1 to_ 12/31 (both dates inclusive)

( acre-feet ) Aesthetics

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for . purposes from to {both dates inclusive)
{cfs oracre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)

(cfs or acre-feet per annum)

5. Total quantity to be appropriatedis (@) _5,00 cfs and/or (m )

cubic feet per second acre feet per ann : o
6. Proposed diverting works: S
a. Describe type and size of devices used to divert water from the source see attachment a
b. Height of storage dam n/a feet; active reservoir capacity n/a acre-feet; total
reservoir capacity 2.47 F acre-feet
. S~ .
¢. Proposed well diameteris_ 11/ a inches; proposed depth of well is n/a feet
d. Is ground water with a temperature of greater than 85°F being sought? no
e. ifwell is already drilled, when? ___ /2 : Drilling firm __n/a
Well was drilled for (well owner) n/a - Drilling PermitNo. __ i/ a

7. Time required for completion of works and application of water to proposed bereficial useis _ 3 years (minimum 1 year)
8. Description of proposed uses (if imigation only, go to item 9).
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

a. Other; describe fully. _Figh propagation, wildlife and aesthetics,

The use will be non-consumptive.
T £ O
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9, Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a'symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

TWP | RGE| SEG | NE [ NW s W SE ]l TOTAL
NE | N SW sE_|L_NE A sw | SE HE W W SE NE. MW S SE
=1 | N
04N |18E| 32 “Tse| / o .56
] - —
= I

1

Total number of acresfotbexinigatsd

10. Describe any other water rights used for the same purposes as described above. n/a

11. a. Who owns the property at the point of diversion? __ Graystone, Inc.c/o James P Speck, Esg.
b. Who owns the land to be irfigated or place of use? _ Applicant - Ranney Draper

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing: _Gray has agreed to Draper's diversion described in attachment 2
12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%4"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth. rAL. '

@)’Qnature of Appliyént (and-title, if applicable)

sy . -~

Received by Date Time Preliminary check by
Fee § Receipted by # Date
Publication prepared by Date Published in

Publication approved Date




