AFFIDAVIT of .JBLICATION

'

State of Idaho, i\
} SS.
County of Blaine JUK‘ 06
Onthis [ day of _ JUNE ,inthe year ]9r-_.j ”[l , before me a Notary Public
of said State, personallyappeared  DANIEL J. GORMHAM ,known

or identified to me to be the person whose name is subscribed to be the within
instrument, and being by me firstduly sworn, declared that the statements therein
are true, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of Idaho, known as House Bill 145; that the annexed
advertisement was published once each week for :—77 _ consecutive issues in
said newspaper proper and not in a supplement; that the date of the first
publication of said advertisement was on the 2. S day of [} i, 19f}‘f, and

the date of the last publication was onthe _/ day of -TLL‘L&'; 19 94

| /H)*//c/ v //'{Z\

1 ;
Subscribed and sworn to before 1nc/z.his {7 day of VY 1€ , 19 j)b/
(SEAL)

NOTARY PUBLIC

2 /%)
WOOD RIVER JOURNAL
Hailey, Idaho

COST OF PUBLICATION
Number of Picas per Line_ //, S
Number of Lines in Notice_ SO,

2¢7

Number of Insertions__ Z- o i
Lines tabular at ) 6¢ / Pica
SO0. 247  Linesstraightat _ 28,9073 SeviRIeaE
S0.2467F

_Subsequent lines at _ 2. %, [Z3 4c/ Pica
TOTAL COST _+ 5 .00 L6 SEP {
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COPY OF NOTICE
(Paste Here)
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TITLE OF NOTICE'
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/| 1= 1]l PLAINTIFF ATTORNEY
TQ% DEFENDANT
o  PLAINTIFE )
* %;’T}‘, il Y2844 A(DJH,«:;-'; OS5 = [
f BILL TO
Application for water

permit

NOTICE OF APPLICATION FOR
EXTENSION OF TIME TO AVOID
FORFEITURE OF A WATER RIGHT
No. 37-02446

Notice is hereby given that SUN
VALLEY LAND & MINERALS, INC.,
C/0 James P. Speck, Esquire of
Ketchum,ID has applied to the
Department of Water Resources
for an extension of time to
avoid forfeiture of Licensed
Uater Right Mo. 37-02446.

The extension {s requested to
avoid loss of the water right
due to non-use while ownership
of the land is involved in
litigation and repair work on
Clarendon Dam is suspended.
Water Right No. 37-02446
Priority Date: 12/19/1932
Basis: License

Source: Deer Creek tributary
to Big Wood River

Use: Power & Recreation

(10.0 cfs) from 01/01 to 12/31
Point of Diversion: NWNE, S$34,
TO3N, R17E (Clarendon Dam);
Blaine County.

Place of Use: NWNE, 534, TO3N,
R17E; Blaine County.

A claim has been filed in the
Snake River Basin Adjudication.
Any protests against the
aporoval of the above proposed
and described request must be
filed with the applicant and
with the Director, Dept. of
Water Resources, Southern
Region, 222 Shoshone Street
East, Twin Falls, ID 83301 on
or before June 13, 1994.

R. Keith lﬁnimu\, Direct?g

Published in Wood River Journal
on 5/25 & 6/1/9% I
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HISTORICAL
RESERVOIR
SITE

CLARENDON RANCH
HISTORICAL RESERVOIR
AREA

BROCKWAY ENGINEERING, PLLC 5-18-00

. 6854¢
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AFFIDAVIT of PUBLICATION

RECEIvE,

State of Idaho,
} SS

County of Blaine

On this ‘Y day of gg éﬂ“ _’%gfe yeal:zz_d_./before me a Notary Public

of said State, personally appeared ,known {'
or identified to me to be the person whose name is subscribed to be the within
instrument, and being by me firstduly sworn, declared that the statements therein
are true, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of Idaho, known as House Bill_145; that the annexed
advertisement was published once each week for _ —consecutive issues in
said newspaper proper and not in a supplement that the date of the £54
publication of said advertisement was on the _ day o{f Wi .qff__;% 4n J

the date of the last publication was on the _ —z day of Fj %

a (—
ol ol ' —97 - - NOTARY PUBLIC
H 122 78 ﬂ\f; ; ]o
WOOD RIVER JOURNAL )_,?'
Hailey, Idaho
COST OF PUBLICATION  jyoeme
Number of Picas per Line [ N iy
Number of Lines in Notice | 7
Number of Insertions y . -
, . Lines tabular at 7¢ / Pica
[Tl Lines straightat (- £ ¢ 6¢ / Pica
— Subsequent lines at —  5¢/Pica
TOTAL COST 217.1

COPY OF NOTICE

(P7e Here)
/( 4 ul/r\;g V. / ‘
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BILL TO
Proposed change of
water rights

NOTICE OF PROPOSED
CHANGE OF WATER RIGHTS

Notice is hereby given that five (5)
applications have been filed with the
Department of Water Resources for
changes to water rights within Blaine
County as described below:

Transfer No. 68549 by LESLIE A. TID-
WELL, PO BOX 2919; KETCHUM ID
83340 involves two ground water
rights diverted within NWNE, S35,
TO2N, R18E for irrigation of 14 acres
within S35, TO8N, R18E; namely Right
No. 37-07178 (0.14 irrigation, 0.04 cfs
domestic), priority date 12/04/1972 and
Right No. A37-12540 (0.28 cfs irriga-
tion), priority date 12/31/1962.

The applicant requests to move por-
tions of the irrigation uses to a new
point of diversion within SWNW for
irrigation of two (2) acres at a new
place of use within W1/2NW, both 533,
TO3N, R18E (also known as Lot 2, Block
1 of Sagebrush Subdivision) using
Designated Right No. 37-07178B (0.02
cfs) and Designated Right No. 37-
125408 (0.04 cfs). The remaining por-
tions of the rights will continue to irri-
gate 12 acres at the original sites.

nsfer No. 45 by SUN VALLEY
LAND AND MINERALS INC., PO BOX
1969; SUN VALLEY ID 83353 involves
two rights diverted year round from
Deer Creek tributary to Big Wood River
listed as follows:

Water Right No. 37-02446 (10.0 cfs)
Recreation, (10.0 cfs) Power; Priority
Date 12/19/1932 is diverted within
NWNE, S34 and SWSE, S27, both
TO3N, R17E and used within parts of
both sections.

Water Right No. 37-04369 (143.0 afa)
Recreation Storage; Priority Date of
07/01/1939 is diverted within SWSE,
S27 for uses within parts of Sections
27 & 34, all TO3N, R17E. Using both
rights listed, the applicant proposes to
%‘wen 10.0 from Deer Creek tributary to

ig Wood River within SWSE, S27 &
NWNE, S34 for recreation use and
recreation storage (143.0 afa) within
$1/2527 and NWNE, S34; all TO3N,
R17E.

Q

L



Iun.mnqrm by WILLIAM J
SWANSON TRUST, 125 GRADUATE

DRIVE; KETCHUM ID 83340 involves
three rights described as follows:

Right No. A37-00934 (1.60 cfs) is
recorded with priority date of
11/01/1917 from Silver Creek tributary
to Little Wood River within NENE, S27
for irrigation of B0 acres within parts of
Sections 22, 26, & 27; all T01S, R20E.

Right No. 37-02683 (3.00 cfs) recorded
with priority date of 08/23/1961 is
diverted from ground water within
NESW, S20 and SWSE, S22 & then re-
diverted from Silver Creek within
NENE, S22 for irrigation of 157 acres
within parts of Sections 22, 26, & 27; all
TO01S, R20E.

Right No. 37-07349 (1.60 cfs) recorded
with priority date of 03/07/1974 is
diverted from ground water within
NESW, injected into Silver Creek with-
in NESW, both §20; then rediverted

from S ‘Creek within NENE &
NWNE, $27 for’ of 232 acres
within parts of 22,26, 8 27; all
T01S, R20E. ;

R VAL POl

MG B Rgpnt ot g o] e

T T~

The W:Mh% total
of 2.04 cfs # 62.2 acres in any
one season a 152 acre permissi-
ble place of use within parts of Sec-
tions 26 & 27, TO1S, R20E using the
rights listed below: :

37-00934B diverting 0.80 cfs from Sil-
ver Creek within NESW, S26 and
NENE, S27. :

37-02683B (1.12 cfs) and 37-07349B
(0.43 cfs) diverted from existing well
within NESW, S20; injected into Silver
Creek at that point and then rediverted
within NESW, 526 & NENE, S27; all
TO1S, R20E. The remaining portions of
the rights have been sold to another
| party with possible changes to the
| place of use.

Transfer No. 68564 by JOHN K. 8/OR
KATHERINE.S. McCLATCHY, PO BOX
3226; HAILEY ID 83333 involves Right
No. 37-02624 (2.22 cfs) recorded with
priority date of 10/22/1959 is diverted
from ground water within NENE for
irrigation of 103.1 acres within E1/2,
both $10, T01S, R19E. The applicant
requests to divert 0.44 cfs from a new
well to be drilled within either SENE or
NENE for irrigation of 20 acres within
E1/2, all $10, TO1S, R19E using Desig-
nated Right No. 37-02624B. The
remainder of the right (1.622 cfs) will
continue to be used for irrigation of
81.1 acres at the original site.

r by MICHAEL E.
WILLARD, 1339 HAMPSHIRE CIRCLE;
NEWPORT BEACH CA 92660 involves
Right No. 37-00004C (1.10 cfs) record-
ed with priority date of 03/24/1883 is
diverted from the Big Wood River trib-
utary to Malad River within SWNW,
$20, TO3N, R18E for irrigation of 12
acres within parts of Section 4 & 9,
both TO2N, R18E. The applicant
requests to divert 0.183 cfs within
SWNW, S20 for irrigation of 2.0 acres
in a 8.9 acre permissible place of use
within E1/2, $29, all TO3N, using Desig-
nated Right No. 37-00004D. The
remainder, (0.917 cfs) will continue to
irrigate 10 acres at the original site.

Any protest against the proposed
changes must be filed with the Depart-
ment of Water Resources, Southern
Region, 1341 Fillmore St., Suite #200;
Twin Falls 1D 83301 together with a
protest fee of $26.00 on or before Feb--
‘ruary 20, 2001 to be.considered by the
Department in its decision to grant or
deny any part of the proposed change.
d i dnNsSie =10 & s

K.arl Dre

Publish: Wood River Journal—January
31 and February 7, 2001.




PUBLIC NOTICE

Transfer No. 68545 by SUN VALLEY
LAND AND MINERALS INC., PO BOX
1969: SUN VALLEY D 83353 involves
two rights diverted year round from Deer
Creek tributary 10 Big Wood River listed
as follows:

Water Right No. 37-02446 (10.0 cfs)
Recreation, (10.0 cfs) Power, Priarity
Date 12/19/1932 is diverted within
NWNE, S34 and SWSE, $27, both TO3N,
R17E and used within parts of both
sections.

Water Right No. 37-04369 (143.0 afa)
Recreation Storage: Priority Date of 07/
01/1939 is diverted within SWSE, S27 for
uses within parts of Sections 27 & 34, all
TO3N, R17E. Using both rights listed, the
applicant proposes to divert 10.0 from
Deer Creek tributary 10 Big Wood River
within SWSE, 527 & NWNE, S34 for rec-
reation use and recreation storage

(143.0 afa) within 514527 and NWNE,

S34; all TO3N, R17E.

Any protest against the proposed
changes must be filed with the Depart-
ment of Water Resources, Southern
Region, 1341 Fillmore St., Suite #200;
Twin Falls ID 83301 together with a pro-
test fee of $25.00 on or before February
20, 2001 to be considered by the
Department in its decision to grant or
deny any part of the proposed change.
The protestant must also send a copy of
the protest 10 the applicant.

Karl J. Dreher, Director
Published: February 1, 8, 2001

MICROFILMED
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TRIBUNE PUBLISHING COMPANY, INC.
The Lewiston Morning Tribune
505 C St., P.O.Box 957
Lewiston, Idaho 83501

LEGAL ADVERTISING
INVOICE
SOLD TO: DEPT OF WATER RESOURCES

(208) 743-9411

1341 FILLMORE STREET, SUITE 20
ID 833013380

TWIN FALLS

Date

Account No.

_02/08/2001

INVOICE NO. __252522

446620

Description 252522Transfer No 6854

Times

2 Lines 44

Tab. Lines

$__ 657

NOTICE: This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

?,Y

252522
Transfer No. 68545 by SUN VAL-
LEY LAND AND MINERALS INC.,
PO BOX 1969; SUN VALLEY ID
83353 involves two rights diverted
year round from Deer Creek tribu-
Eary to Big Wood River listed as fol-
OWS:

Water Right No. 37-02446 (10.0 cfs)
Recreation, (10.0 cfs) Power; Prior-
ity.Date 12/19/1932 is diverted
within NWNE, S34 and SWSE, S§27,
both T03N, R17E and used within
parts of both sections.

Water Right No. 37-04369 (143.0
afa) Recreation Storage; Priority
Date of 07/01/1939 is diverted with-
in SWSE, §27 for uses within parts
of Sections 27 & 34, all TO3N, R17E.
Using both rights listed, the appli-
cant proposes to divert 10.0 from
Deer Creek tributary to Big Wood
River within SWSE, S27 & NWNE,
$34; for recreation use and recrea-
tion storage (143.0 afa) within
§15827 and NWNE, S34; all TO3N,
R17E.

Any protest against the proposed
changes must be filed with the De-
partment of Water Resources,
Southern Region, 1341 Fillmore St.,
Suite #200; Twin Falls ID 83301 to-
gether with a protest fee of $25.00
on or before February 20, 2001 to be
considered by the Department in its
decision to grant or deny any part of
the proposed change. The protestant
must also send a copy of the protest
to the applicant.

Karl J. Dreher, Director

Published in the Idaho Statesman,
Lewiston Morning Tribune, Times
News & Post Register on 02/01 &
02/08/01

awel

™

AFFIDAVIT OF PUBLICATION

Karen Lewis , being duly sworn, deposes and
says, | am the _Legal Clerk __ of the Tribune
Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho,
publishers of the LEWISTON MORNING TRIBUNE, a news-
paper of general circulation published at Lewiston, Nez Perce
County, Idaho; That the said Lewiston Morning Tribune is
an established newspaper and has been published regularly
and issued regularly at least once a day for more than 21
consecutive years next immediately preceding the first
publication of this notice, and has been so published
uninterrupted for said period; that the 252522Transfer
attached hereto and which is made a part of this affadavit
was published in the said Lewiston Morning Tribune,

2 time(s). Publication being on

02/01 ,oroncea Wh-ﬂ-lg
for _2 consecutive WEEK
the first publication thereof being on the 02/01/2001 .
and the last publication thereof being on the 02/08/2001
and said 252522 Transfer was so published in the
reqular and entire issue of said newspaper and was not ina
supplement thereof and was so published in every issue and
number of the said paper, during the period and times of

publication as set forth above i ‘
3 rﬁ ,P_,,JU/Lf)J

Mo aum

State of Idaho

S.S.
County of Nez Perce

o Ar

On this ﬂ"_ day of ;jéfi lcatenn the year
of Ao | before me, a N@grﬁubhc, personally
appeared ___Anten o) Fpeocas  known or identified
to me to be the person whose name subscribed to the

~ within instrument, and being by me first duly sworn,
declared that the statements therein are true, and
acknowledged to me that he executed the same.

~ /7 . —7 g "‘-/ =
L_,-‘{/l*:/f-.l_f{/ g 7‘},.}-;-\_:7,(;(
: Notary Public in and for the Staté of Idaho,
residing at Lewiston, therein .

Commission Expires ;Sh“‘ #, o3




The Idaho
P
-~ Statesman o

P.O. Box 40, Boise, Idaho 83707-0040
LEGAL ADVERTISING PROOF OF PUBLICATION

Account # DTI# Identification Amount:
208-
736-3033 396007 [NOTICE OF TRANSFER $ 65.40
Qrdered by PO. # Rate Run Dates
MARY BALDWIN NT FEB. 1, 8, 2001
IDAHO DEPT. WATER RESOURCES - SOUTH Mo e
1341 FILLMORE ST, SUITE 200 40
TWIN FALLS, ID 83301-3380 LT Logel #
1 9441

LEGAL NOTICE
NOTICE OF TRANSFER

Transfer No. 68545 by SUN VALLEY
LAND AND MINERALS INC., PO BOX
1949; SUN VALLEY ID 83353 involves two
rights diverted year round from D

Creek tributary to Big Wood River listed

as follows:

ight No. 37-02446 (10.0 cfs) Rec-
gy Priority Date 12/
NWNE, $34 and
R17E and used

eglggas&v (143.0 afa)
Water Right No. - ; a
Recreation Storage; Priority Date of 07/

reation, (10.0 cfs) Power;
19/1932 is diverted within
SWSE, 527, both TO3N,
within parts of both s

01/1939 is diverted within SWSE, 527

/
uses within parts of Sections 27 & 34, all P \‘- -

T03N, R1JE. Using both rights listed,

t to divert 10.0 from .._,#,} {,\

lican roposes to aive . r ) ) ,
applicant pi Big Wood River i ¥ Dconsecutwe daily I:chd skip
within SWSE, 527 & NWNE, $34 for recre- J |

Deer Creek tributary to

recreation storage (143.0
o i S NWNE, S34; all 9'

afa) within §'/:527 and
TO3N, R17E.

Any protest against the proposed
changes must be flled with the Depart-

ment of Water Resources,

S
southern Region, 1341 Fillmore St., Suite
#200; Twin Falls 1D 83301 together with

20, 2001 to be considered by
ment in its decision to grant

eer

Idaho Code, as amended for: WO

for

the ¥ ]

insertion(s)
beginning with the issue of: FEBRUARY 1

JANICE HILDRETH, being duly sworn, deposes and says: That she is the Principal
Clerk of The Idaho Statesman, a daily newspaper printed and published at
Boise, Ada County, State of Idaho, and having a general circulation therein, and
which said newspaper has been continuously and uninterruptedly published in
said County during a period of twelve consecutive months pricr to the first
publication of the notice, a copy of which is attached hereto: that said notice
was published in The Idaho Statesman, in conformity with Section 60-108,

consecutive weekly Dsingle

, 2001

and ending with the issue of: FEBRUARY 8

, 2001

a

— 1
protest fee of *25.00 on or befm;ﬁef%t;rg:rﬁ ﬂ WL ,(ZZ/ %// //5{ A];{[ % .
or deny any /

part of the proposed change.

The protfes-

| tant must also send a copy of the protest

to the applicant.

Karl J. Dreher, Director

Pub. Feb. 1,8, 2001

9441

STATEOF IDAHO )
)ss
COUNTY OF ADA

On this_8 day of FEBRUARY  in the year of 2001
before me, a Notary Public, personally appeared before me Janice Hildreth
known or identified to me to be the person whose name subscribed to the
within instrument, and being by me first duly sworn, declared that the state-

o . ments therein are true, and acknowledged to me that she executed the-same.
’ - /
o 2 1GH te, y y,
Sy """"fdfd“"o x// 4/ /L)/[_/j 2
Sy " a1 A A L AGE A
sg:o O« ARY % " < Notary Public for ldgﬁo / /
= - il Residing at: Boise, Idaho
— o T .’ : - g ' ; é -
= %:. - \)\C" fo3 My Commission expires: Lo Z /
A 19 s L2
P
Uy, Steentig S RECEIVEL
" IATE o R o
"""Illlll‘l““
T FEB 09 2001
' Nepartment of Water Resourge:

Smrtham Reglon




PUBLIC NOTICE

. Transfer No. 68545
by SUN VALLEY LAND
AND MINERALS INC., PO
BOX 1969; SUN VALLEY
ID 83353 involves two
rights diverted year round
from Deer Creek Tributary
to Big Wood River listed as
follows:

Water Right No. 37-02446
(10.0 cfs) Recreation, (10.0
cfs) Power; Priority Date
12/19/1932 is diverted
within NWNE, S34 and
SWSE, S27, both TO3N,
R17E and used within parts
of both sections.

Water Right No. 37-04369
(143.0 afa) Recreation
Storage; Priority Date of
07/01/19309 is diverted
within SWSE, 527 for uses
within parts of Sections 27
& 34, all TO3N, R17E.
Using both rights listed, the
applicant proposes to
divert 10.0 from Deer Creek
tributary to Big Wood River
within SWSE, S27 &
NWNE, S34 for recreation
use and recreation storage
(143.0 afa) within S¥%2S527
and NWNE, S34; all TO3N,
R17E.

Any protest against
the proposed changes
must be filed with the
Department of Water
Resources, Southern
Region, 1341 Fillmore St.,
Suite # 200; Twin Falls,
Idaho 83301 together with
a protest fee of $25.00 on
or before February 20,
2001 to be considered by
the Department in its deci-
sion to grant or deny any
partofthe proposed
change. The protestant
must also send a copy of
the protest to the applicant.
Karl J. Dreher, Director

PUBLISH: February 1 and
8, 2001

Affidavit of Publication
STATE OF IDAHO } - A

CC;JgY OF 'l?’ N FALLS ; 2
I, 7(/&”4" lé{:/ﬂ/é/ézé/ ,  being first duly sworn upon oath, depose
am bl rtepid LA of the TIMES-NEWS, published daily at,

Twin Falls, IdahD.Zr:d do soler{nly swear that a copy of the notice of advertisement, as per clipping
attached, was published in the regular and entire issue of said newspaper. and not in any supplement

—/Z//r,) consecutive ‘ f%a -
commencing with the issue dated /,/ /
Qe £ 2000 .

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday. and the Twin Falls News, published theretofore daily
except Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS. since such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at

which time said newspaper began daily publication under said name in said city and county continuously and unin-
terruptedly.

and say t

thereof, for

202810 :

and ending with the issue dated

' L And [ further certify that pursuant to Section 60-108 Idaho Code, Thursday of each w Q@Q@Eﬁm‘mﬁd
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idaho to
be issue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE OF IDAHO
- COUNTY OF TWIN FALLS
77 Lk
On this ) / 4 in the gcm’gao/ . before me,
a Notary Public, personally appeared __ L L4 4///;7 ﬁ Z‘! /f/ff,
known or identified to me to be the perm\r‘r whose/name xubf.u;é;éd to the within instrument, and being by me first
duly sworn, declared that the statements thereifi afe true, and acknowledged to me ghathe executed the same.

ARt S
¥ ’J‘i L s A

\4AN :2: C fﬂﬁ 0 \ Notary Public for Idaho

LI1C _‘E: F Residing at Twin Falls. Idaho. 5 / /0

HO :g a ‘ My commission expires: / [@ x Q

Gacacc iy
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NOTICE OF PROOF OF C()M-'

PLETION OF WORKS AND AP-
PLICATION OF WATER TO
BENEFICIAL USE

Notice is hereby given that at

10:00 A. M. on the 21st day of May, |

1934, at Hailey, County of Blaine
|State of Idaho, before J. J. Me-
|Fadden, Notary Publie, proof will

Ibe submitted of the completion of|

works for the diversion of 10 cubic
|feet per second of the waters of
Deer Creek and of the application
to beneficial use of said water in
accordance with the terms and con-
iditions of Permit No. 17762, here-
tofore issued by the Commissioner
Kf Reclamation of the State of Ida-
0.

1. The name and postoffice ad-
dress of the person or corporation,
{holding said permit, are E. C
iSmith, Hailey, Idaho, cjo H. C.
Beamer, Hailey, Idaho.

2. Said works of diversion will be
fully completed on the date set for
such completion, and the amount of
{water which said works are capable
jof econducting to the place of use,
in accordance with the plans ac-
companying the application for
such permit, is 10 cubic feel  per
second. 1

3. The use to which said water
has been applied is power and pleas-
lure resort purposes and the amount
j applied to beneficial use is 1¢ cubic
{/feet per second.

il 4. The place where said water i3
llused is.in See. 34, T. 3 N, R. 17 E,,
'iB. M.
'I. 5. The date of priority which
(said user i3 prepared to establish
is December 19, 1932,
R. W FARIS,

Commissioner of Reclamation.

4-5-4-245

AFFIDAVIT OF PUBLICATION

(Publisher cr Foreman)

THE HAILEY TIMES

published weekly at Hailey, Idaho, do solemnly swear that a copy of the
above notice, as per clipping attached, was published weekly in the regular
and entire issue of said newspaper, and not in any supplement thereof,

l‘ A2 A e OM '
................ . ST o AR - s MRE i
74

Notary Public
Eesidence: Hailey, idzho
(Official Designation)

/7762




Form No. 0

NAME OF APPLICANT

| | | W A
B 1| e doeg | fary | I R g0 e
| m , L s W
| | | Lz o “ N.R \Em% - ﬁ
| | | m
| | | i |
Illlwmn_ EL][mmn.“ ot e ||[mmnw_\q11L!I.|. Illmmn.m.m|4|l|lmmn._ [||Wlm_mn..H 1,“|l||1.1|1
g | _ , SRR Rt | LR W
----;1%; _ — * —mmmst AL S  f ptirads—— - ! Had ,
s e o ﬁ ; VRN ity |
e _ m m- v 4\ :\:na\\\\n\ B * m Mmhﬂu_ﬂo_‘ i “ i _ "- 11‘#-
| _ _ _ m | L..wwﬁoumpmn..- 00 mﬂvumm wned [by applicat
s —— . — T AL (e AV SO et T —t ...:J.mmn@ . 1 — — +—sEc. Pl T | A. hwl‘mnml”o ,Hmmwmmnm dOP-m B 1T
| ” | i | | | | | w wommTo»u. |
7% N S S Al s e ol - g TN U 05~ 4 (S S e B i
i ! | L el | m
S o * Gl m
u. ....... i | il o W " W “ Pef E:WME _.c mdﬂmm
| _ 18 T g Tk : T A = A e
| B | LL il iy |
| — s — — —F —— -+ sEC |.w|li e e e ] ]|W|lmmn. I ||m|mmn. R O wlﬂrmﬂ?:mf{l — l|1m1=
v % i A i H _ F, SR e _, , |
5 18 i 1 g i St SN
| | | |
| | | |
e 4 | i e |
o | | | |

« BOISE

SYMS-YORK CO

P e

SCALE: 2 INCHES EQUAL 1 MILE. DRAW PLAN IN INK




. SEP-11-2000 MON 05:21 PM SPECK & AANESTAD FaX NO. 12087260762 P. 05/05

O
(
= .
Lz —

: V4
:—'g;;naa-zzz RECE‘VED
STATE OF IDAHO OCT 1-1.2000
DEPARTMENT OF WATER RESOURCES Deparment of Walar Resources
Southem Reglon

RESUMPTION OF BENEFICIAL USE

The ldaho Department of Waler Resources wilt consider this form as a statement that the water right holdes(s)
has/have resumed the use of water for the water right identified below. This form must be returned to the
department or the water right will revert to the state of Idaho.

Water Right Number(s) __. 37 04369 and 37 - 0F 444s

Narme of Water Right Holder(s) SUnUfL]lrU Land 5’ Menevals D
Mailing Address PO Rpox 1949 Sun Valley LA 8?353

Telephone Number (;QQ&;) Tdilp - &1/ 3

Source of Water (Groundwater/Surface) J\{"Gf { reek

Extent of Use: Domestic (number of households)
Stockwater (numbet and type of stock)
trrigation {number of acres irrigated)
OtherRemarks, Egc veation/ ggﬁ he 40,8 éﬁ@[ﬁ% ?ﬁ ,
Total rate and/or volume of use __ /2 ¢S ofs _ /43 of ;Sfm’o%.m acre feet

Show the date water use will be or was resurned under this water right AME}MS:&: I, 200

Person to contact to accompany the Depariment representative if a field examination is conducted:

name _Chavles £. Bracku ggflg Tetephone No. (A0F) 73l F543

Address L0/ {n M&SAfﬂglﬁ()n St. NI)(‘PA Tain &//5?14} 5330’

The above information is my true statement of the extent to which diversion and use of the above described
water right has been resumed.

paie_ (O~ — OO signawre /(M w

MICROFILME S
BEP 1 1 202
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Water Right No. 37-02446

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR EXTENSION OF TIME TO AVOID
FORFEITURE OF A WATER RIGHT

Section 42-222 of the idaho Code provides that a water right shall be lost and forfeited
and the water revert to the state upon the failure of a water user to apply the water to beneficial
use for a period of five (5) years. The Director may allow an additional five (5) year period of
non-use without forfeiture upon a shaowing of reasonable cause.

Complete fully the following application and submit it to the Department of Water
Resources, Statehouse, Boise, Idaho, 83720, with the statutory fee of $50.00.

1. Name of water right holder: Sun Valley Land and Minerals, Inc.

2. Post office address: c/o James P. Speck, Hogue, Speck & Aanestad, P.O. Boc 987,
Ketchum, Idaho, 83340.

3 The right was obtained or is evidenced by:
a License No. 37-02446 issued by the Department of Water Resources.

b. Snake River Basin Adjudication Claim No. A37-02446

4. Source of water: Deer Creek.
Tributary to: Big Wood River.

3. Date of priority: December 19, 1932.

6. Amount of water: 10.0 cfs.

770 Water is used for: ~ ~10.0°7¢fs for recreation and power from January 1 to December 31 -

Page 1
MICROFIL gy,
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8. Location of point of diversion:
Lot [%{% |% |Sec|Twp | Rge | County Local name for diversion
NW | NE | 34 | 3N I7E | Blaine Clarendon Dam

9. Lands irrigated or place of use:

[TWP | RGE |SEC SW_ "SE____ || Totals |
NE NW SW SE NE NW SW SE
IN| I7TE
34
Total acres
9. Give the last date when water was applied to beneficial use: 1990 .

Length of extension of time requested: Until November 1, 2000.

10.  Explain fully your reasons for requesting an extension of time within which to resume the
use of your water right and the reasons for non-use: Clarendon Dam is in a state of
disrepair requiring a significant amount of work and expense to rehabilitate pursuant to
specifications which must be approved by the Department (project D37-4369). Due to
litigation over ownership of lands within the proposed development, Applicant requests
the additional time to repair the dam and recommence beneficial use of the water pursuant
to the water right.

Page 2
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I hereby assert that noone will be injured by such extension. The information contained in this
application is true to the best of my knowledge.

SUN VALLEY LAND AND MINERALS, INC.

By:

Donna R. Kelsey, president

SUBSCRIBED AND SWORN TO before me this 37 dag of_Lpeds 7 ;19947

daod 7 F
Notary/pubhc r ~ _Eﬂ S .
Residing at L E
Commission expires _{ | 2¢

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined this application for extension of time within which
to resume the use of a water right and I hereby APPROVE said application

subject to the following conditions or reasons:
Resumption of water to beneficial use must occur on or before November 1, 2000.

o~

Witness my hand this & S day of July , 1994.

Chief, Water Allocation Bureau

s e —————

For Department Use Only _
-~ T Received by G £y — Date _3~J<f¥— - Time-/0am —Preliminary-check-by-#2£5 .. _ .
Fee § 50 = Recelptedb & §0)¢¢oDate 3-/0.9¢ !0-94! Pubh tion pregayd by
Published in _%/sed a.s— ¥

Publication approved by _?n8 _ “ Date 640/ Protests filed by

Copies of protests forwarded by Hearing held by Date
Recommended for  // Approval  // Denial by

MI@%FIL Mep Page 3
P 1 1 gy



AFFIDAVIT of .JBLICATION

COPY OF NOTICE
{Paste Here)

/\\nn}rcaﬁoiﬂ Vafea M(‘/%

[TTLE OF NOTICE'
e
PLAINTIFF ATTCRNEY
State of Idaho, } L R
58.
: - DEFENDANT
County of Blaine 7 JUN 06 134
o ‘—u;fc."ti%“
d v R Sl aﬁnu
Onthis _ [ dayof UNE  inthe yearlQﬂ i , before me a Notary Public n,f_ d’F L{]&tkl" PPSO'h res TF
of said State, personallyappeared  DANIEL J. GORHAM Jknown RILLTO
or identified to me to be the person whose name is subscribed to be the within
instrument, and being by mefirst duly sworn, declared thatthe statements therein —
aretrue, and acknowledged to me that he executed the same. As the publisher of Appllcation—for water
the Wood River Journal, he/she attests that said newspaper has been continu- permlt
ously and and uninterruptedly published for a period of seventy-eight consecu- WOTICE ©OF APPLICATION FOR
tive weeks prior to the first publication of the annexed notice, and is a newspaper EXTENSION OF TIHE TO AVOID
"™ . . . . FORFEITURE OF A WATER RIGHY
qualified to publish legal notices as provided by act of the 1919 session of the No. 37-02446
legislature of the State of Idaho, known as HOusegill 145; that the fmnex? Notice Is he given that SU
advertisement was published once each week for consecutive issues in VALLEY LAND & MINERALS, INC.,
said newspaper proper and not in a supplement; that the date of the first ::2 duJ:: 'imﬁ:gu:?t::
publication of said advertisement was onthe _Z < day of 1994, and Department of -Haterflesources
the date of the last publication wasonthe _/ dayof ¢ 214 he, 19 94. ::idmfo:::m::‘ o: L::::\s::
Uater Right No. 37-02446,
The extension {5 requested to
/) /(// aveid loss of the water right
due to non-use while ownership
ﬁ’/ / of the land is involved in
r/ Q) ﬂ‘f litigation and repair work on
} ok Clerendon Dem s suspended.
Subscnbed and swormn 1o before e this day of U Y W€ 19 “ Woter Right No. 37.0244e
(SEAL) Priority Date: 1271971932
T B Basis: License
% ; Source: Deer Creek tributary
s, N to Big Wood River
. N M V\.\ 'L,\‘<W}w Use: Power & Recreation
R S : {10.0 cfs) from 01/01 to 12/31
R ) NOTARY PUBLIC Point of Diversion: NWNE, $34,
TOSN, RI17E (Clarendon Dul).
Blnlne County.
! f P:;Ece of li.iu- NUXE, S34, TO3N,
R17E; Blaine Comty.
‘#?/f‘/ P’ﬁ +, A :lui- has been filed in the
i ! Snake River Basin Adjudication,
WOOD RMR'JOURNM o \q Any protests apainst the
Hailey, Idaho fOI spproval of the above proposed
and described request must be
COST OF PUBLICATION f:‘:d with the applicant ard
. . ; with the Director, Dept. of
Number of Picas per Line__//, S ” . Water  Resources, Southern
i 1 i | , 26 - Region, 222 Shoshone Street -
Number of Lines in Notice__ S0 :’L . Eagt, Twin Ealle 10 BES0T o
Number of Insertions _ Z ~or before June 13, 1994,
Lines tabular at 6¢/ Pica R. Keith Higginsoh, Direct
0. Lines straightat __ 28,9203 _ 5 o -
20.-247 & NIBROENIMED  pustished 1n wood River Journat
$0.24 7 Subsequentlinesat _2.3. /23 4¢/Pica | on 57258 6/1/9% (
TOTAL COST _+5.00 FS52.03 SEP 1 {ll 2082



-~ NOTICE OF APPLICATION FOR .

EXTEMSION OF TIME TO AVOID
‘ FORFEITURE OF A WATER RIGHT
No. 37-02446

Notice is hereby given that SUN
VALLEY LAND & MINERALS, INC.,
C/0 James P, Speck, Esquire of
Ketchum,ID has applied to the
Department of MWater Resources
for an extension of time to
avoid forfeiture of Licensed
Water Right No. 37-02446.

The extension is requested to
avoid loss of the water right
due to noen-use while ownership
of the land is involved in
litigation and repair work on
Clarendon Dam is suspended.

Water Right No. 37-02446
Pricrity Date: 1271971932
Basis: License

Source: Deer Creek tributary
to Big Wood River

Use: Power & Recreation

(10.0 cfs) from 01/01 to 12/31
Point of Diversion: NWNE, S34,
TO3N, R17E (Clarendon Oam);
Blaine County.

Place of Use: NWNE, S$34, TO3N,
R17E; Blaine County.

A claim has been filed in the
Snake River Basin Adjudication.

Any protests against the
approval of the above proposed
and described request must be
filed with the applicant and
with the Director, Dept. of
Water Resources, Southern
Region, 222 Shoshone Street
East, Twin Falls, 1D 83301 on
or before June 13, 1994.

R. Keith Higginson, Director

Published in Wood River Journal
on 5/25 & 6/1/94

ﬁﬂ'C}F%(jF:thyﬁEft)
55£§§3 f F ‘gZhlz



Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

i State of ldaho
- % ®PARTMENT OF WATIR RESOURCES

CECIL D. ANDRUS - 13~-May-199%4 R. KEITH HIGGINSON

Governor Directar

WOOD RIVER JOURNAL
PO BOX 988
HAILEY ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published in your newspaper. We have inserted the required
publication dates. If time allows, please submit a galley
proof for review before publication.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to your
staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must
be submitted to the Department along with the publication

bill.
Very truly yours,
Mary Baldwin
- ~ 8r. _Secretary
Enclosure
W"CFH?FHﬁAED

SEP 1 1 2002



NOTICE OF APPLICATION FOR EXTENSION OF TIME TO AVOID
FORFEITURE OF A WATER RIGHT
No. 37-02446

Notice is hereby given that SUN VALLEY LAND & MINERALS, INC.,
C/0 James P. Speck, Esquire of Ketchum,ID has applied to the
Department of Water Resources for an extension of time to
avoid forfeiture of Licensed Water Right No. 37-02446.

The extension is reguested to avoid loss of the water right
due to non-use while ownership of the land is involved in
litigation and repair work on Clarendon Dam is suspended.

Water Right No. 37-02446

Priority Date: 12/19/1932

Basis: License

Source: Deer Creek tributary to Big Wood River

Use: Power & Recreation (10.0 cfs) from 01/01 to 12/31
Point of Diversion: NWNE, S34, TO3N, R17E (Clarendon Dam);
Blaine County.

Place of Use: NWNE, S34, TO3N, R17E; Blaine County.

A claim has been filed in the Snake River Basin Adjudication.
Any protests against the approval of the above proposed

and described request must be filed with the applicant and
with the Director, Dept. of Water Resources, Southern Region,
222 Shoshone Street East, Twin Falls, ID 83301 on or before
June 13, 1994.

R. Keith Higginson, Director

Published in Wood River Journal on 5/25 & 6/1/94

MICROFILMED
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o

State nf Idakn |
License and Certificate of Water Right

Water License No.... 17282 ... ~ Amount... 10 Sec. Fta.. .
Water Distriet No..........oooooooeee. Priority..December. 19, 1932

THIS IS TO CERTIFY that E. C. SMITH

of Hailey, Tdaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated December 19 , 19 32 ; that Permit No. 17762
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

10 second feet, was issued thereunder on March 4 . 19 35 , showing that said works
were completed on the 21st  day of May ,19 34 ;and that on the 2lst
dayof = May , 19 34 ,

E.C. SMITH

of Hailey , Stateof  Idaho , made proof to the satisfaction of the

Commissioner of Reclamation of Idaho, of the rig}}t to use the waters of Deer Creek

, a tributary of Big Wood River , for the purpose of power and pleasure resort
purposss , under Use Permit No. 17762 of the Commissioner of Reclsmamtion

and that said right to the use of said waters has been perfected in aceordance with the laws of Idaho, and is
hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume 7
of Licenses, at page 3786 , on the 14th day of March , 1935 ; -

The right hereby confirmed dates from December 19 , 19 32 ;
The Point of Diversion is located _

in the NW Y4 ME 14,8 32, Tp. 3 N. ,R. 17 E. ,B.M. Blaine County.
That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,

is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed 10

cubic feet per second.

Deseription 1a::nd‘_ﬁgcation of use:at applicant's pleasure resort locested in NWiNEZ Sec. 34,
‘ W., R. E., B. M,

g No. Acres No. Acres
Twp. | Range Sec. Forty-acre Tract Deseribed in Permit Actually Trrigated

The right to the ﬁse of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein described, as provided by the laws of idaho. '

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho,
this 14th day of March = . '619 35.

oo enaaas I e . Re W, FARIS :_,i':;‘ LAl e
Commissioner of Reclamation <4 al
(SEAL)

L
pENE
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e,
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State of Idakn H

" License and Certificate of Water/Right
P

oy - Py
- y
B r
Water Licenséj;No._.,.J-.@B..'?.Z..-......... ' ' 7 Amount.... 40 Sec. Ft,

- Water District f{o ............................. 4 Priority.July..27,..1923 .

n

THIS IS TO CERTIFY that Boise Placer Company  :
of Idsho clty, Idaho made,,appllcatlon for a permit to appropriate the
public waters of the State of Idaho, dated July 27 ; , 19 23 ; that Permit No. 15872
was issued under sald\apphcatlon that Certificate of Compljetlon of works, with a carrying capacity of

40 second feet, was issued thereunder on Mardtf 19 , 19 29 |, showing that said works
were completed on the 18t day of Oct obs;i' , 19 2B ;and that on the 1lth
day of September Z ,19 33,

™

1. g
- &

5 BOISE PLACER COMPANY

i

s
F
(a4

RS

of Idaho City \!-13\, State of ;;[fdaho , made proof to the satisfaction of the
Commissioner of Reclamati‘?bke . 9_{ idaho, of the right to use the waters of Moores Creek
, a tributary of> ', Boise ﬁ?i.ver , Tor the purpose of placer mining
, under Use Perr\}‘lit No. <?158'72 of the Commissioner of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho, and is

hereby confirmed by the Commissioner of“Reclamatlon of Idaho and entered of record in Volume 7

of Licenses, at page 3785 , on the f°14th day of March ,19 35 ;
The right hereby econfirmed daues from July 27 : , 19 23 ;
The Point of Diversion is locaf;g,d '11
inthe NE ¥4 N 14, Ség 10 N\, Tp. 6K  ,R 6 E.  TB M -Boise-County.
Q

That the amount of water bp whlch such rlght is entitled and hereby confirmed, for the purposes aforesaid,

is limited to an amount actually needed and beneﬁmally used for said purposes, and shall not exceed 490
¥ A

cubic feet per second. 7 &

¥
rad
Description and locatitn of use: A

i £
- . .. No. Acres No. Acres
Twp. | Range S/fc' Forty-acre Tract Descnbed in Permit Actually Irrigated
B
On applicant's| placer|claims in Sections |23, 24\, 25, 26, T. 6 N., R. 5 E., B. M.
pg ' B
gl A
e A
%
I “
/ 3
I . \
7 b
/- &
7 %
. S
¢ i
r" ‘\ :\
/;//I }:?
Vi \

"\\

The right to the use of the water aforesaid hereby confirmed is restncted to the lands or place of use
herem described, as provided by the laws of Idaho. N

J ;

WITNESS the seal and signature of the Commissioner of Reclamatiori:- affixed at Boise, Idaho,

N
thls l4th day of March | , 19 35, ‘:-'
i ' L
X
................................................ R. Ws FARIS ..
Commassioner of Reclamation
(SEAL) Rz

J7E



'ER FILING UNDER CHAPTER 212,
1629 SESSION LAWS,

T

® | ) N

te e dZ 2 1932 : 7 . 7____
i (2L 032 APPLICATION FOR PERMIT </~ 2%
Fros TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

@ of Hoaring 19 7 . . . . .
::,;,;;; ________ :: Application No. -248?9

""""""""" Permit No. . 17762

' ) - District No.
1. Name of Applicant: 'E, €. Smith -

D2

e

10.

11.

A2,

13.

14,

_ : {e/o H. C. Beemer) . '
Postoffice address: Hailey -County:  Blaine State: Idmho
I. If applicant is a corporation, give:
(a} Date and place of incorporation:
(b} Amount of capital stock:
(¢) Amount paid in:
{d) Names and addresses of directors:

0

17762

II. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock (c) Bonds to be issued:
{d) Other resources:
. Quantity of water claimed:  ten cubic feet per second.
Source of water supply: Deer Creek . which is a tributary of
Location of point of diversion: 1-800 feet distant from the  NE

corner of Section 34 ,T. 3 N ,R. 17 E ,B.M,andisinthe  NWINE:
- of Section 34 ,T. 38 ,R. 17 §, B. M., County of Rlaine
Water is to be used for: Power and pleasure resort purposes
If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: 1800 feet distant from NE corner of Section 34

T. 3N ,R 172'E ,B.M.,inthe NWiNEZ of Section 3¢ ,T. ¥ N R. 17 E, B. M.
(b) Amount of power generated: 10 to 15 H. P., under 6 feet head.
() Water is to be returned to -ereek at a point 1800 feet
distant from the WE  corner of Section 34 ,T. 3 N ,R. 17 E,B M,inthe NwiNEL
" ofSection 34 ,T. 3N ,R 17 R ,B.M.

Estimated cost of works: $§ 500.00 (exelusive of power plant)
Kind of works: ' Dam:and- hesdgate
Height of dam | 8 feet; length of dam at top 350 feet; length of dam at bottom 300

feet: material used in dam: Rock, earth and cement
Size of headgate: Width + 18 feet; height 8 feet.
Ditch:. Width at bottom feet; width at water line feet; depth of water
. feet; dimensions of flume:

Diémeter of pipe inches; length of conduit miles,

Average grade per mile - ; feet.
The time required for the completion of such work is one " years.
The time required for the complete application of the water to the proposed use is two additional years,
The land to be irrigated is described in the following tabulation: Ree remarks.
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(a) Isreservoir to be used?

Yes--about five acres

é

If so, fill in (b)

(b) Name of Reservoir and number of Storage Permit:
(¢) Date of filing of Application for Storage Permit and Name of Applicant:

and (¢) below.

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of Idaho
as herein set forth. ’

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

54

"Bond in the sum of §
Work to begin on or before April 22, 1933
unless temporarily interrupted by circumstances over which permit holdef has no control.

One-fifth of the work above specified to be completed on or before

By

9:00 A, M. December 19,

E. C. Smith

Applicant,

J. T. ¥cFadden

Hailey, Idaho

1932.

APPROVAL OF COMMISSIONER OF RECLAMATION

The number of this permit is 17762
Recorded in Book
This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and

hereby approve the same, subject to the following limitations and conditions:
to be filed on or before

Page 17762

The whole of said work to be completed on or before
Beneficial use of water appropriated in accordance herewith, to be made on or before February 21, 1838

Witness my hand this

Remarks:
to rebuild ant

2lst day of

Approved

Februery 21,

1933

Agent.

and to continue diligently and uninterruptedly to completion,

August 21,

1933

Pebruary 21, 1934

February, 1933.

R. W. FARIS
Commassioner of Reclamation.

Land on #hich power plant end reservoir will be located are &ll owned by applicant.
replace an old dam bullt years ago, which was at one time partly washed out by spring

The plan is

freshet, and to put in concrete headgate to develop power from the natural flow of the water.
The reservoir will be filled during high water season,:.

14.
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1933, extended the time for comple

TO ALL WHOM

Thi
of Nevad
of Decen
of Blairn
of the 1
and desc
intended
1800* 4i
34, T. 3

Wit

Proof off
Certifiqg

LICERS
Dol

8 is
a, t
ber
e, S
aws
T ibe
use
stan
N.,

ness

Com
ate

E S84

7 &

IT MAY CONCERN:

to certify that H. N.
he holder of Permit No
19, 1932, authorizing
tate of Idaho, for pow
of the State of Ideho
A in said Permit; that

my hand this 4th day

issued March 4, 1935.

FOR /O __SECIET,

o.cx& 37%6

PERMIT
EXTENSION OF TIME FOR

Tder of the above numbsd

PERMIT N{

BEAMER, Agent for E.
. 17762,
e and pleasure resort
relating to the proof

ten second feet of the waters of Deer Creek;
t from the NE corner ol
‘R, 17 E., B. M., Blaine County.

Section 34, T. 3 N.,

of' March, A. D. 1935.

pletion of Yorks made May 21, 1934.

tion of works thereunder to the 2lst day of 1

CERTIFICATE QF COMPLETION OF WORKS

issued upon Application No. 24879, \
the diversion of ten second feet of the watel

said works:are adequate for diverting and c¢q

NO. 17762

COMPLETION OF WORXS

cred permit, I have thi

R. W.
Comni agloner of B

b. 17762

C. Smith of Reno, Count
purposes, has fully cg
of completion of the wd
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R.
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lay, 1934,

FARIS
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STATE OF IDAHO AMENDED

AMENDED
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 63545

This is to certify that: SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353
(208)726-1868
has requested a change to the water right(s) listed below. This change in water right(s) is authorized

pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Briority Rate Volume Acres Total Source
37-2446 AJC/License 12/19/1932 10.00 cfs N/A  DEER CREEK
N/A DEER CREEK

374368  AJC/Beneficial Use 12/19/1932 143.0 af

Purpose of Transfer (Changes Proposed)
Cumrent Number Split POD M Add POD Period of Use Nature of Use
37-2448 NO NO YES ~ YES NO NO
37-4369 NO NO YES  YES NO NO

Summary of Water Rights After the Approved Change
Transfer  Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining
Rate Volume  Acre Limit Total Acres

Volume  Limit Acres’ (remaining

Existing New No.
- portion)

Right {changed Rate
portion)

37-2446 37-2446 10 cfs N/A  NA N/A N/A N/A
37-4368 37-4369 102af N/A NA N/A N/A N/A
TOTALS 10cfs 102 af N/A N/A N/A

Detailed Water Right Description(s) attached

Z(o day of Mﬂ'ﬂ.« L\

Dated this

Iocatio'n Bureau
MICRGFILMED
AER 1§ 2003
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AMENDED AMENDED

WATER RIGHT NO. 37-2446
As Modified by Transfer No. 68545

In accordance with the approval of Transfer No. 68545, Water Right No. 37-2446 is now described as
follows.

Right Holder: SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

Priority Date: 12/19/1932

Source: DEER CREEK Tributary: BIG WOOD RIVER

BENEFICIAL USE From To Diversion Rate
RECREATION 01/01 to 12/31 10.00 CFS
: 10.00 CFS

LOCATION OF POINT(S) OF DIVERSION:

DEER CREEK SWSE  Sec.27Twp 03N Rge 17E BLAINE County
. DEER CREEK NWNE  Sec.34Twp 03N Rge 17E BLAINE County

PLACE OF USE: RECREATION

Twp Rge Sec | NE |
IEIMIﬂIEIN_E.I_WI
03N 17E 27 | I

|
03N 17E 34 | I

conmﬂoms OF APPROVAL

The right holder shall accomplish the change authorized by this transfer within three (3) years of the
date of this approval.

Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

The total instantaneous diversion of water from all points of diversion under Rights 37-2446 and
37-43868 shall not exceed 10.0 cfs.

Use of water under this right may be affected by agreements between the protestants and the right
holder.

Use of water under this water right will be regulated by the watermaster of State Water District No.
a7.

A lockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

So
™ ) o, g . 4”/
Mi’bﬁu%‘?{, MED /1;4/? LSO

l
APR 1 § 2002 S gy
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AMENDED AMENDED
WATER RIGHT NO. 37-2446

As Modified by Transfer No. 68545
CONDITIONS OF APPROVAL

8. After specific notification by the Department, the right holder shall install and maintain a
measuring device of a type acceptable to the Department as part of the diverting works.

. The right holder shall construct and maintain a structure(s) to allow passage of fish from
the natural stream channel downstream of the outflow of the lowermost pond to the natural
stream channel above the uppermost pond.

10. Approval of this transfer authorizes the storage of water within three (3} existing ponds and
one (1) new pond to be excavated and developed. The combined storage volume of the four (4)
ponds shall not exceed 102 af.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Dated this ___Z.{ o day of MA(‘.—L\ , 20 o%

Gk

* fue Chiff Alaterfliocation Bureau

MICRGH! reea
APR § 6 2003
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AMENDED AMENDED

WATER RIGHT NO. 37-4369
As Modified by Transfer No. 68545

In accordance with the approval of Transfer Ne. 68545, Water Right No. 37-4369 is now described as
follows.

Right Holder: SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

Priority Date: 07/01/1939

Source: DEER CREEK Tributary: BIG WQOD RIVER

BENEFICIAL USE From To Diversion Rate Volume
RECREATION STORAGE 01/01 to 12!31 102.0 AF
102.0 AF

LOCATION OF POINT(S} OF DIVERSION:

DEER CREEK SWSE Sec. 27 Twp 03N Rge 17E BLAINE County
DEER CREEK NWNE  Sec. 34 Twp 03N Rge 17E BLAINE County

PLACE OF USE: RECREATION STORAGE

Twp Rge Sec | NE
| NE | NW | SW ]| SE
03N 17E 27 |

I
03N 17E 34 | X

CONDITIONS OF APPROVAL

The right holder shall accompllsh the change autherized by this transfer within three (3) years of the
date of this approval. ; :

Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

Failure of the right holder to compty with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

The total instantaneous diversion of water from all points of diversion under Rights 37-2446 and
37-4369 shall not exceed 10.0 cfs.

Use of water under this right may be affected by agreements between the protestants and the right
holder.

Use of water under this water right will be regulated by the watermaster of State Water District No.
37.

A lockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

MICROFILME G
APR 1 6 2003
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AMENDED AMENDED

WATER RIGHT NO. 37-4369
As Modified by Transfer No, 68545

CONDITIONS OF APPROVAL
8. After specific notification by the Department, the right holder shall install and maintain a
measuring device of a type acceptable to the Department as part of the diverting works.

Approval of this transfer is not a determination of the historical volume of water stored.

. The right holder shall construct and maintain a structure(s) to allow passage of fish from
the natural stream channel downstream of the outflow of the lowermost pond to the natural
stream channel above the uppermost pond.

. Approval of this transfer authorizes the storage of water within three (3) existing ponds and
one (1) new pond to be excavated and developed. The combined storage volume of the four (4)
ponds shall not exceed 102 af,

This water right is subject to all prior water rights and shall be administered in accordance with |daho
law and applicable rules of the Depariment of Water Resources.

Dated this Z(, day of MAM

ater Alfocation Bureau

MICRC i me
APR 1 6 2803
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STATE OF IDAHO AMENDED

AMENDED
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 68545

This is to certify that: SUN VALLEY LAND & MINERALS INC

PO BOX 1969
SUN VALLEY ID 83353
(208)726-1868

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.

Summary of Water Rights Before the Proposed Change
Right Origin/Basis Prigrity ~ Rate Volume Acres Source
37-2446 AJC/lLicense 12/119/1932 10.00 cfs DEER CREEK
37-4369 AJC/Beneficial Use 12/19/1932 143.0 af DEER CREEK

Purpose of Transfer {Changes Proposed)
) POV Add POD Period of Use . Nature of Use

Current Number Split POD
37-2448 NO NO YES YES NO NO
NO

37-4369 NG .= NO YES YES NO

Summary of Water Rights After the Approved Change
Existing NewNo. Transfer Transfer Acre Total New No. Remaining Remaining' Remaining Remaining
Right {changed Rate - Volume Limit Acres {remaining Rate Volume  Acre Limit Total Acres

partion} portion)

37-2446 37-2446 10cfs N/A -N/A 7 - NIA N/A N/A
102af N/A NA N/A . NA N/A

37-4369 374369
TOTALS 10cfs  102af - : N/A N/A N/A N/A
: : : ~

Detailed Water Right Description(s) attached

Dated this day of :

Chief, Water Aliocation Bureau

SCANNED

NHCRTEINE
MAR 0 7 2003

ot § 6 200
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AMENDED AMENDED

WATER RIGHT NO. 37-2446
As Modified by Transfer No. 68545

In accordance with the approval of Transfer No. 68545, Water Right No. 37-2446 is now described as
follows.

Right Holder: SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

Priority Date: 12/19/1932

Source: DEER CREEK Tributary: BIG WOOD RIVER

BENEFICIAL USE From Jo Diversion Rate
RECREATION S 01/01 to 12/31 - 10.00 CFS
10.00 CFS

LOCATION OF POINT(S) OF DIVERSION:

DEER CREEK SWSE  Sec. 27 Twp 03N Rge 17E BLAINE County
DEER CREEK NWNE  Sec. 34 Twp 03N Rge 17E BLAINE County

PLACE OF USE: RECREATION
Twp Rge Sec |
03N 17E 27 |

|
03N 17E 34 |

CONDITIONS OF APPROVAL -

The right holder shall accomplish the change authorized by this transfer within three (3) years of the
date of this approval.

Approval of this transfer does not preclude the opporturiity far review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

" The total instantaneous diversion of water from all points of diversion under Rights 37-2448 and
37-4369 shall not exceed 10.0 cfs. :

Use of water under this right may be affected by agreements between the protestants and the right
holder.

Use of water under this water right will be regulated by the watermaster of State Water District No.
37.

A lockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

MICROFLRE S
APR 16 2003

SCANNED
MAR 8 7 2003
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AMENDED AMENDED

WATER RIGHT NO. 37-2446
As Modified by Transfer No. 68545

CONDITIONS OF APPROVAL

8. After specific notification by the Department, the right holder shall install and maintain a
measuring device of a type acceptable to the Department as part of the diverting works.

. The storage of water under this right is contingent upon the certification of the dam and
authorization of storage per the dam safety provisions of the Idaho Code.

. The right holder shall construct and maintain a structure(s) to allow passage of fish from
the natural stream channel downstream of the outflow of the lowermost pondto the natural
stream channel above the uppermost pond.

. Approval of this transfer authorizes the storage of water within three (3) existing ponds and
one (1) new pond to be excavated and developed. The combined storage volume of the four (4)
ponds shall not exceed 102 af.

This water right is subject to all prior water rights and shall be administered in accordance with t{daho
law and applicable rules of the_- Department of Water Resources.

Dated this ? day of M 20 0

= AL

Chief, Water Allocation Bureau

SCANNED
MAR 0 7 2003
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AMENDED AMENDED

WATER RIGHT NO. 37-4369
As Modified by Transfer No. 68545

In accordance with the approval of Transfer No. 68545, Water Right No. 37-4369 is now described as
follows.

Right Holder: SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

Priority Date: 07/01/1939

Source: DEER CREEK Tributary: BIG WOOD RIVER

BENEFICIAL USE From To Diversion Rate Volume
RECREATION STORAGE 01/01 to 12/31 102.0 AF

102.0 AF

LOCATION OF POINT(S} OF DIVERSION:

DEER CREEK '~ SWSE  Sec.27Twp 03N Rge 17E BLAINE County
DEER CREEK NWNE  Sec. 34 Twp 03N Rge 17E BLAINE County

PLACE OF USE: RECREATION STORAGE '
Twp Rge Sec

03N 17E 27

|
| NE | NW
|
I
I

03N 17E 34

CONDITIONS OF APPROVAL

The right holder shall accomplish the change authorized by this transfer within three (3) years of the
date of this approval.

Approval of this transfer does not preciude the opportunity for review of the validity of this water nght
in the ongoing Snake River Basin Adjudication.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

The 1otal instantaneous diversion of water from all points of diversion under Rights 37-2446 and
37-4369 shall not exceed 10.0 cfs.

Use of water under this right may be affected by agreements between the protestants and the right
holder.

Use of water under this water right will be regulated by the watermaster of State Water District No.
37. .

A iockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable contro! of the diversion.

MICBOFILME o SCANNED

APR 1 6 2003 | JARD 7 103
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AMENDED AMENDED

WATER RIGHT NO. 37-4369
As Modified by Transfer No. 63545

CONDITIONS OF APPROVAL
. After specific notification by the Department, the right holder shall install. and maintain a
measuring device of a type acceptable to the Department as part of the diverting works.

. The storage of water under this right is contingent upon the certification of the dam and
authorization of storage per the dam safety provisions of the ldaho Code.

. Approval of this transfer is not a determination of the historical volume of water stored.

. The right holder shall construct and maintain a structure(s) to allow passage of fish from
the natural stream channel downstream of the outflow of the lowermost pond to the natural
stream channel above the uppermost pond.

. Approvatl of this transfer authorizes the storage of water within three (3) existing ponds and
one (1} new pond to be excavated and developed. The combined storage volume of the four (4)
ponds shall not exceed 102 af.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules gf the Department of Water Resources.

Dated this 7 =Ty of 2t 0_3

Ch|ef Water Allocat:on Bureau

SCANNED

ICROT TR
MRS MAR 07 2003

APR 1 & 2003
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF TRANSFER NO.

)
68545 IN THE NAME OF SUN VALLEY ) ORDER GRANTING PETITION
LAND AND MINERALS INC. ); FOR RECONSIDERATION
)

This matter having come before the Department of Water Resources (Department) as a
petition to reconsider the approval of a water right transfer, the Department makes the
following Findings of Fact, Conclusions of Law, and Order:

EINDINGS OF FACT

1. On July 16, 2002 the Department approved Water Right Transfer No. 68545 (transfer)
in the form of a preliminary order (order). A Copy of the order was mailed to Sun Valley
Land & Minerals Inc. (applicant) on July 23, 2002.

2. On July 31, 2002, the Department received a Petition for Reconsideration {petition) in
connection with the order from Charles E. Brockway P.E., PhD., on behalf of the
applicant. The petition seeks a change to some of the conditions of the approval of the
transfer.

CONCI USIONS QF | AW
1. Section 67-5243(3) , /daho Code, provides in pertinent part as follows:

Unless otherwise provided by statute or rule, any party may file a motion for
reconsideration of a recommended order or a preliminary order within
fourteen (14) days of the issuance of that order. The presiding officer shall
render a written order disposing of the petition.

2. The petition was filed timely.
3. The Department should grant the petition pursuant to Section 67-5243(3), /daho Code,
so that it can review the issues raised in the petition and make any changes to the

transfer, if appropriate, by amending the transfer and re-issuing as a new preliminary
order.

ORDER, Page 1



ORDER

IT IS HEREBY ORDERED that the petition is GRANTED pursuant to Section 67-5243(3),
Idaho Code, so that the Department can review the issues raised in the petition.

AL

Dated this l_ day of , 2002.

L. GLEN SAXTON
Chief, Water Allocation Bureau

MICROFILMED

ORDER, Page 2
SEP 1 1 2002
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 68545

This is to certify that: SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353
(208)726-1868

has requested a change to the water right(s} listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho CGode. The authorized change for each affected
water right, including conditions.of. approval is shown on the following pages of this document.

-.\\ r’ \

Summary of Water quhtS Before the Proposed Change

Right QOrigin/Basis | Ml Rate Volume Acres Total Source
37-2446 AJClLicense | 12/19/1932 10.00 cfs M/A DEER CREEK
37-4369  AJC/Beneficial Use 12119/1 9325;-\\ 143.0 af N/A DEER CREEK

) A,
l ! 1 ﬁr

[P 1

i
Purpose of Transfer (Chanqes Proposed)
Current Number Split POD"' “=REQU F'\ Add POD Period of Use Nature of Use

37-2446 NO NO L YES\ | YES NO NO
H \\

37-4369 NO No; YES }\\ YES NO NO
f y pf\

/ / Y \p\fp\ \\1‘!\

Y

Summary of Water nghts “After the Approved Change !
. Remalnlng Remalnmg Remaining Remaining

Existing New No.  Transfer ‘Transfer Acre HTotal W New No
Right {changed Rate Volume\\ lelt Acres \(remalmng ™ Rate i Volume  Acre Limit Total Acres

artion / I
i ) \ \ :’f \\ !’ ;’/ i - // S

\\portlon) ¥ \ H
37.2446 37-2446 10cfs | fN!A N/A / \ N NfA \w N/A N/A
2 5 \NA /I NA N/A

37-4369 37-4369 102xaf NIA | NiA /i
TOTALS 10cfs  102af AN NIA \%;NIA NA  NA
i * \‘;
_

\\
\

| SV |

N

Detailed Water Right DBSCFIEtIOH(S) attached
200

Dated this

Chief, Water Allocation Bureau

VICRORILIMED
gEp 1§ 2002
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WATER RIGHT NO. 37-2446
As Modified by Transfer No. 68545

In accordance with the approval of Transfer No. 68545, Water Right No. 37-2448 is now described as
follows.

Right Holder: SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

Priority Date: 12/19/1932

Source: DEER CREEK Tributary: BIG WOOD RIVER

BENEFICIAL USE ﬁ;:From To Diversion Rate

RECREATION ‘ 01/01 to 12/31 10.00 CFS

N 10.00 CFS
| L"‘\
LOCATION OF POINT(S) OF DIVERSION

DEER CREEK & SWSE\ \Sec. 27 Twp 03N Rge 17E BLAINE County
DEER CREEK N NWNE _f'§ec. 34Twp 03N Rge 17E BLAINE County

\

PLACE OF USE: RECREATION

Twp Rge Sec |
| NE
03N 17E 27 |

I
03N 17E 34 |

i
\ i
The right holder shall accompllsh the chan fér within one (1) year of the
date of this approval. | / -

\ \“\ |
W , \ ‘
Approval of this transfer does not precludefthe opportumty for re\new lclf the validity of this water right
in the ongoing Snake River Basm Adjudlcatlon jl - Al !

.[ '\ —'\ ‘\
Failure of the right holder to comply with'the condltlons of thls transfer is cause for the Director to
rescind approval of the transfer. \ j \/j} ‘\_ TN

L

Prior to diversion of water under this approval, the right holder shall provide a means of

measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

The total instantaneous diversion of water from all points of diversion under Rights 37-2446 and
37-4369 shall not exceed 10.0 cfs.

Use of water under this right may be affected by agreements between the protestants and the right
holder.

Use of water under this water right will be regulated by the watermaster of State Water District No.
37.

A lockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

MICRGPILED
SEP f 1 2002
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WATER RIGHT NO. 37-2446

As Modified by Transfer No. 68545

CONDITIONS OF APPROVAL
Prior to diversion of water under this right, the right holder shall provide a means acceptable to the
department to measure the amount of water entering the reservoir and the amount of water
released from the reservoir.

. The storage of water under this right is contingent upon the certification of the dam and
authorization of storage per the dam safety provisions of the Idaho Code,

. The right holder shall construct and maintain a structure(s) to allow passage of fish from
the natural stream channel downstream of the outfiow of the lowermost pond to the natural
stream channel above the uppermost pond.

. Approval of this transfer authorlzes the storage of water within three (3) existing ponds and
one (1) new pond to be excavated and developed. The combined storage volume of the four (4)
ponds shall not exceed 102 af. \.4_\

‘\\

This water right is subject to aII pnor water nghts and shall be administered in accordance with Idaho
law and applicable rulﬂe‘Depaﬂment of* Water Resources.

day of (\5.

Dated this

Chlef WaterfAIIocatlon Bureau
\\l‘;‘m./ Lol N

MICRORILMED
SEP {1 2002
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WATER RIGHT NO. 37-4369
As Modified by Transfer No. 68545

In accordance with the approval of Transfer No. 638545, Water Right No. 37-4369 is now described as
follows.

Right Holder: SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

Priority Date: 07/01/1939

Source: DEER CREEK Tributary: BIG WOOD RIVER
BENEFICIAL USE “}"‘* F ei*n To Diversion Rate Volume
RECREATION STORAGE 01!01‘ to 12/31 102.0 AF

| D\ 102.0 AF
LOCATION OF POINT(S) OF/DIVERSIOI‘:I\ Ay

DEER CREEK \_‘ SWSE Sec 27 Twp 03N Rge 17E BLAINE County
DEER CREEK '\.\ NWNE Sec 34 Twp 03N Rge 17E BLAINE County

oo

PLACE OF USE: RECREATION STORAGE“' N

|
Twp Rge Sec | NE | f I sw
| NE | NW | SW | SE | NE §_PNE~1NW1swf1
03N 17E 27 | i | \ | g

03N 17E 34 |

\' |
A

RN /.\ 5
\ f JAA 1 u
CONDITIONS OF‘APPROVAL/ \

The right holder shall accompllsh the change authorized-by thtS transfer within one (1) year of the
date of this approval. LY ‘_/ L AN

==

'a~\ / | /f / y :‘\\ \ \ )} N ‘ .
Approval of this transfer does not preclude the nppc-nunlty for feview 'of the validity of this water right
in the ongoing Snake River Basm Adjudlcatlon I ‘-\ : \ \\|

.‘ N N

AN | AN
Failure of the right holder to comply_wn-h the_conditions of this transferlis cause for the Director to
rescind approval of the transfer.

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

The total instantaneous diversion of water from all points of diversion under Rights 37-2446 and
37-4369 shall not exceed 10.0 cfs.

Use of water under this right may be affected by agreements between the protestants and the right
holder.

Use of water under this water right will be regulated by the watermaster of State Water District No.
37,

A lockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that Wwﬁéovide the watermaster suitable control of the diversion.

FIIMED




Page 5 of

WATER RIGHT NO. 37-4369
As Modified by Transfer No. 68545

CONDITIONS OF APPROVAL
Prior to diversion of water under this right, the right holder shall provide a means acceptable to the
department to measure the amount of water entering the reservoir and the amount of water
released from the reservoir.

. The storage of water under this right is contingent upon the certification of the dam and
authorization of storage per the dam safety provisions of the Idaho Code.

. Approval of this transfer is not a determination of the historical volume of water stored.

. The right holder shall construct and maintain a structure(s) to allow passage of fish from
the natural stream channel ‘downstream of the outflow of the lowermost pond to the natural
stream channel above the wuppermost pond.
‘\ | \
. Approval of this transfer authonzes the storage of water within three (3) existing ponds and
cne (1) new pond to be excavated and\developed The combined storage volume of the four (4)
ponds shall not exceed 102 af N D
H

This water right is subject to aII Jprior water nghts and shall be administered in accordance with |daho
law and applicable rules of ﬁe Iepartment of Water Resources.

Dated this g

:\\‘;'/ '\
\\
N

l
]
‘
J
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Page [ of & , STATE OF IDAHO ‘ )

DEPARTMENT OF WATER RESOURCES et e e \&
APPLICATION FOR TRANSFER OF WATER RIGHT \
PART 1

\
Name of applicant Sun Valley Land and Minerals Inc.

Phone 208 726 4113
Post Office address P.O. Box 1969 Sun Valley ID 83353 ﬂ_E_c_E_W_ED
A. PURPOSE OF TRANSFER
1. (] Change paint of diversion ECA% diversion point [J Change place of use UCT 1 1 2000
O Change nature of use [0 Change period of use ] Other me
2. Describe the reason for the proposed changes

To restore stcrage volume to historic levels

RECEIVED

eco 92 £ 2004
LY I=] [ 2
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1.  Right Number Priority

Amount Nature Department oiieerpTe®
{cfs/ac-t) of Use
37-02446 12-312-1932 10 cfs Rec. Jag £ o 1-1 to 12-31
g
37-04369 7-01-1939 143 af Recreationfforafc 1-1 to 12-31
to
to
2. Total amount of water being transferred 10 cubic feet per second and/or 143 acre-feet per annum.
3.  Source of water Deer Creek tributary to Big Wood River
4. Point(s) of Diversion:

Lot | 1/4 1/4 114

Sec. Twp. Rge County Local name for diversion

SW SE 27 3N 17E

Blaine
A | NMNE | I | BN | 17€ %/yé

5. Lands irrigated or place of use; R/R=Rec
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. | e va |nwira|swiia| sE 12 [ NE 424 fnw1ra | sw sa ] SE 104 | NE w4 [Nw 174 | sw 1 | SE 174 | NE 174 | M 104 | sw 14| sE 174
3™ 17E | 27 . R/A|{R/A
34 R/A
%Zﬁgﬂé
ft{;ﬂﬁg
N 5: [V
4§ 2
\ Printed 10/9/00 16:13

P

Totai acres



Page o2 of & . . Transfer No. S86T
PART 1 C8S1S

6. General Information:

a. Description of diversion system Deer Creek water is stored in rebuilt reservoir and ponds in

the historic reservoir area and in two new ponds downstream of the rebuilt dam.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
O Yes No. Ifyes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or contract

agreeing to the proposed changes.

¢. Describe the effect on the land now irrigated if the place of use is changed pursuant to this transfer:

d. Remarks:

See narrative in support of transfer

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of , 19
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Page = of_ & STATE OF IDAHO Transfer No. &E82-2_
DEPARTMENT OF WATER RESOURCES C8SYS™
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Aftach one copy for each right}
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to

in case of VS,

dated in county of
b. License No. 37-02446 issued by the Idaho Department of Water Resources.
c. Claim No. on file with the ldaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attacha copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show
ownership. Labe! document as attachment A. check appropriate box below,

Tax notice [0 Warranty Deed (7] Other
3. Source of water Deer Creek tributaryto  Big Wood River

4. Date of priority 12-15-1932

5. Water is used for the following p?ose: 25
"o, 3
Amount 10 efe’ thor  Rec. fess 24 purposes from 1-1 to 12-31
(cfsfac-ft) {s. ?‘
Amount 10 efe “eYor Power purposes from 1-1 to 12-31
(cfsfac-ft)
Amount for purposes from to
{cfs/ac-ft) o5
’5.
6. Total amount of water under right /O Gf// cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
NW NE 34 3N 17E Blaine
* Jw | TE | 27 | | 275 Blorse

Ly C s
8. Lands irrigated or place of use: K per TRY.

NE 1/4 NW 114 Sw1/4 SE1/4 Totals
Twp. Rge SEC. NE1/4 [NW14 | SW1/4| SE1M4 | NE1M |NW1ASWI4 | SE1/ | NE 14 |HNW 14 | SWiM | SE 14 | NE1/4 {NW1/4| SW 1/4 | SE 1/4
3N | 17E | 34 R/P
®| 7n/\ 28| 22 A
3N V2F |34 < V.4

X e TRIY i Total acres

o
9. Describe any other water rights used for the same purpose as described above C@@ﬁ'ﬂ“ %EU
SEp

g a0
P



Page 4’ of g\ .

PART 2

Transfer No._ 862
C857S

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

NG

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

If yes, describe

(if the enlire right is to be changed by the applicant, omit part B and C)

1. Amount for purposes from to

{cfs/ac-ft)

Amount for purposes from to

(cfs/ac-ft)

Amount for purposes from to

(cfsfac-ft)
2. Point(s) of Diversion;

Lot 1/4 1/4 1/4 Sec. | Twp. Rge County Local name for diversion
3. Lands imgated or place of use:
NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

Twp. | Rge. | Sec. |we w4 [Nwia | aw i | SE 14 | NE 14 | nw s | sworra | S8 1 | e 14 | Nw i [ swria | SE 10 | NE 100 [Nw 104 | sy 1 | sE 174

Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. Amount for purposes from to

(cfs/ac-ft}

Amount for purposes from to

{cfsfac-ft}

Amount for purposes from to

{cfsfac-ft)
2. Point(s) of Diversion:

Lot 1/4 1/4 1/4 Sec. | Twp. Rge County Local name for diversion
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 sSW1/4 SE 1/4 Totals

TWD Rge Sec. NE 14 [ NW 174 | SW 114 | SE 4/4 | NE /4 JNW 174 [ SW /4| SE 14 | NE1/4 |[NW 174 SW /4§ SE 114 | NE 174 [ NW 14 | SW1/4 | SE 1/4

MIC%‘E It a

Sk

Total acres




Page 5 of ¥ . i ! Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

2t
pesSI1s

a. Decree No. Decreed to

in case of Vs,

dated in county of
b. License No. 37-04369 issued by the ldaho Department of Water Resources.
¢. Claim No. on fite with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Atftach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show

ownership. Label document as attachment A. check appropriate box below.

Tax notice O warmanty Deed (1 Other
3. Source of water Deer Creek tributary to Big Wood River
4. Date of priority 71/01/1939 4'”
5. Water is used for the following purpose; ¥ FrRemn SRRA CLAIM K4
Amount 143 ac ft for Recregation purposes from 1-1 to 12-31
(cfs/ac-ft)
Amount for Storage purposes from 1-1 to 12-31
(cfsfac-ft)
Amount for purposes from to
(cfsfac-ft)
6. Total amount of water under right cubic feet per second and/or 143 % acre-feet per annum.

7. Point(s) of Diversion:

Lot 1/4 1/4 1/4 Sec. | Twp. Rge County Local name for diversion
SW SE 27 3N i7E Blaine
8. Lands irrigated or place of use: R/S5=Recreation Storage
NE 1/4 NW 1/4 SwW1/4 SE 1/4 Totals
Twp. | Rge. | Sec. | ne1/a [mwa]swiia | SE 104 | NE 124 | Nw 124 Swisa | SE 174 | NE 1a | NW 124 | SW 124 | SE 1/4 | NE 174 | Nw 174 | SW 174 | SE 114
AN | 1T7E | 27 i R/S
34 R/S R/S
A
W CRC?!,E‘#- —
ST
SéP flo o
& &u g
Total acres

9. Describe any other water rights used for the same purpose as described above 37-0244%
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’

PART 2

9

Transfer No._ S58e®
€8S75

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of nori-use?

No

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

If yes, describe

{if the entire right is to be changed by the applicant, omit part B and C)

1.  Amount for purposes from to

(cfs/ac-ft)

Amount for purposes from to

(cfs/ac-ft}

Amaount for purposes from to

(cfsfact)
2. Paint(s) of Diversion:

Lot 1/4 1/4 1/4 Sec. Twp. Rge County Local name for diversion
3. Lands irrigated or place of use:
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
TWp Rge SEC. NE 1/4 [ NW 1/4 | SW1/4 | SE 1/ | NE 114 | NwW /4 | SW a4 | SE 114 | NE 4 [NW1/4 | SW 1| SE1/4 | NE 1/4 | NW 114 ] SW 1/4 | SE 1/4

Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. Amount for purposes from to
(cfsfac-t)
Amount for purposes from to
(cfs/ac-f)
Amount for purposes from to
{cfslac-ft)
2. Poeint(s) of Diversion:
Lot 1/4 1/4 1/4 Sec. Twp. Rge County Loacal name for diversion
3. Lands irrigated or place of use;
NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
TWP Rge Sec. NE 1/4 |NW 1/4 | SW1/4 | SE 174 | NE 1/4 | NW 1/4] SW1/4 | SE 144 | NE 174 |NW 1/4 | SW 1/4 | SE 174 | NE 1/4 | NW +/4 | SW1/4 | SE 1/4
MIC RO psde iy
iy g o
R

Total acres







Page of . Transfer No. S8t

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES o €gsIS
A. Draw a map or attach a USGS map indicating the new
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

point(s) of diversion and/or the new place of use for rights described in part 1. Clearly depict the land by section,
township and range number.

SCALE: 2inches equals 1 mile. Draw plan inink.



Page ¥ o K . . Transfer No. — Sz

PART 3 c8SYS
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
(cfsfac-t)
to
to

2. Quantity and quality of return flows and location of discharge:

Water will be returned to Deer Creek at the historical reservoir outlet and at the

cutlet of new ponds in SEl/4 SEl/4 Sec 27

3. Describe the effects on other water uses resulting from the proposed change:

None

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the
original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

Aama

+1 (Signature of Applicant)
Subscribed and swom to before me this /ﬂ ~ day of d & M C@‘m :
= f“~ﬂ}mb

Notari, PUblic) r

My commission expires olz ” s 9()03 “WU
FOR DEPARTMENT USE ONLY
Transfer contains g pages and 7 attachments
Received by / S KIWA € £ Date /U/// / 2000 Protest filed by Bll;m Co. (Wl.'“\"!"""”"‘ )
Prelim. check by /f,ﬁW/ﬁ'/( Fee ff_/(d ;a £023 Y33 J:_tc'» (W"“‘é"l“‘-)
Receipted by 7 Sk L Date /5:/”/3“0 Doev C¢ L'-OL-!W"‘(Lé'” e )
Published in W_T - Copies of protest forwarded by
Pub. dates ‘/ 34 97’7/ o | , Hearing held by Date
Watermaster recommendation requested on ¥9~_'?/ o] Recommended for ‘{;@ppmval [1 Denial
rec'd. _ g/%( by /49""'-

Copy of transfer sent to lien holder

MICROFiLMED
SEP 11 2000
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HISTORICAL
RESERVOIR
SITE

CLARENDON RANCH
HISTORICAL RESERVOIR
AREA

BROCKWAY ENGINEERING, PLLC 5-18-00

7O .+

| 68545
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VICKI L. DICK
BLAINE COUNTY TAX COLLECTOR BILL# 13349 CODE AREA 83-00 L 28489

206 1ST AVE SO., SUITE 205

HAILEY, IDAHO 83333
1sT HALF DUE 2ND HALF DOUE FULL DUE TOT MV 28,489
TAX 86447 TAX B86e47T TAX 17294
LATE . _ LATE ! LATE
INT INT . INT
cosT cosT cosT
TOT TOT TOT TOT LTS 1,00
TAXING DISTRICT RATE AMOUN
STATE 000000000
SUN VALLEY LAND & MINERALS COUNTY «001049091 30e3
BOX 1959 : AMBULANCE 000152952 ‘ho b
SUN VALLEY ID 83353 RECREATION «000135430 349
REC. BOND 000000000
SCHOOL DIST #61 003296093 9542
SCHOOL BOND «000254370 Te3
. HAILEY CEM »000133861 3, 8.
CLARENDON SUB #1 RURAL FIRE « 000964170 2748.
LOT 43 AMOUNT DUE 005985967 1729
<406 SEC 34 3N 17E
Loy
1ad
=

q
i

{

I;‘
SEP § 1 200

% % *IMPORTANT * * *
PLEASE READ BOTH FRONT AND BACK
& % % MONTHLY PAYMENTS ARE ACCEPTED * * *

PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE
APPLIED TO THE OLDEST DELINQUENT YEAR.

TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECEIVED OR POSTMARKED BY THE DUE DATE.

KEEP TOP PORTION FOR YOUR RECORDS.

PEMSONAL CHECKS ARE YOUR RECEIFT
= SUBJECT TO BANK CLEARANCE.

MICRO;

PLEASE RETURN STUBS WITH TAX PAYMENT ** FOR TAX
RELATED QUESTIONS CALL (208) 788-5530



State of Id®ho e
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
March 31, 2003 Director

SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY 1D 83353

RE: Transfer No.: 68545 - Water Rights 37-2446, 37-4369 - Transfer Approval Notice

Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed approved amended
Transfer of Water Right(s). Please be sure to thoroughly review the conditions of
approval and remarks listed on the approval document. '

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. it can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, crder or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

if the transfer approval includes a condition requiring measuring and recording
devices, such devices shall comply with specifications established by the Department.

- Detailed specifications are available on the Department's homepage on the Intemet, or
you can request a copy by contacting any office of the Department. Please be sure to

- thoroughly review the specifications to avoid unnecessary costs for reinstallation or
modification due to non-conforming or improperly installed devices.

_ MFCRCF;;_MED
APR 1 5 a0



Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please cont ct me at 208-327-7940.

Jeff Peppersack, Manager
Water Rights Permits Section

JP:klt

Enclosure(s)

APR 1 8 2003



CERTIFICATE OF SERVICE

| hereby certify that on March 31, 2003 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

RE: TRANSFER NO. 68545 - WATER RIGHTS 37-2446, 37-4369

SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

K ' Lynn Townsend
Secretary

MICROF iLiED
ApR 1 0 2003



State of I(’lo | ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

March 31,

DIRK KEMPTHORNE
Governor

2003 KARL J. DREHER
Director

LEE PETERSON
WATERMASTER

PO BOXT
SHOSHONE ID 83352

RE: TRANSFER OF WATER RIGHTS 37-2446, 37-4368 - (Transfer 68545)

Dear Lee:

Enclosed is a copy of the recently approved amended Transfer of Water Right for the

above referenced water rights (Transfer 68545) in the name of Sun Valley Land &

Minerals, Inc.

If you have any questions, please call me at 208-327-7940.

Jeff Peppersack, Manager
Water Right Permits Section

JP:kit

Enclosure



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, ldaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department} unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right {o a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
~ afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), ldaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

if the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. [f oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho. ’

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303}).

‘Page 1 el A 'MfCROFiaMED
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when: ‘ :

(a) the petition for reconsideration is disposed of, or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

- iv. The real property or personal property that was the subject of the agency action is
located. '

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 R M”CQGF‘JLM@D
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MEMORANDUM

Date: March 24, 2003

To:  WRFile No. 37-2446
Transfer 68545

From: Jeff Peppersack
Re:  Conditions on Transfer Approval

I spoke with Chuck Brockway regarding the petition for reconsideration filed for the
transfer approval. Regarding condition 7 — lockable device, I asked Dr. Brockway to
describe the system. He indicated that ponds 1, 2 and 3 are on-stream ponds; ponds 1 and
2 have no control because they fill and then overflow to the next pond. Pond 3 1s
impounded by the original embankment and includes controls to pond 4 and to Deer
Creek. The controls are lockable. I explained that it appears the condition ts already met
and should remain on the approval to ensure that the watermaster can control the flow
from pond 3 if it ever becomes necessary. Regarding condition 8 — measuring device, I
explained that the condition does not require measuring devices at this time but the
department may require them in the future. The condition should remain on the approval.
Regarding condition 9 — dam certification, since the dam was recently de-listed by the
department, the condition can be removed. The department should issue an amended
approval to reflect the change. '

MICROFIMep
APR 1 § 2003



BROCKWAY

ENGINEERING
PLLC.

Hydraulics

——

Hydrology

——-—
Water Resources

CHARLES E.
Brockway,
Pu.D., P.E.

CHARLES G.

BROCKWAY,
Pu.D., P.E.

2016 NorTH
WasHINGTON
STREET * SUTE4

TwiN FALLS,
Ipano 83301

208+736+8543

FaX: 736+8506

March 18, 2003 g,

Mr. Jeft Peppersack

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83706

Subject: Transfer No. 68545 - Petition tor Reconstderation
Dear Jeft:

The amended order for Transfer No. 68545 was issued and received on
March 7, 2003, after an initial petition for reconsideration was submitted
requesting the Department to review some of the conditions of the preliminary
order. '

The amended order: contains some 12 conditions, at least three of which I
would request be reconsidered. - - -
Specifically, condition 7 requires-a “lockable device------ on the diverting
works in a manner that will provide the Watermaster suitable control of the
diversion”. The outlet of the reservoir is a 6 ft canal gate with rising stem
and hand wheel. This outlet has historically and still passes all of the flow of
Deer Creek through the reservoir; therefore, to lock the outlet would
jeopardize the operation of the pond above the outlet and prevent control of
the water level in the pond. In effect, this project has no “diversion” in the
normal sense of the transfer of water out of the stream. It would seem that
this requirement should not be a condition for this project.

Condition 8 indicates “After specific notification by the Department, the right
holder shall install and maintain a measuring device of a type acceptable to

the Department as part of the diverting works”. As you indicated in our
telephone conversation of March 18, 2003, this would only be ordered by the -
Department if, at some time in the future, it was determined that a measuring
device was required. Again, I refer you to the letter of February 6, 2003, from
Lee Peterson, Watermaster of District 37, where he indicated that “ we have a
measurement device just down stream for water delivery to New Deer Creek
Ranch; so we will be able to use this measurement system to charge Sun
Valley Land and Minerals their licensed 10°cfs...” Therefore, it appears that
no new measurement device is required under the transfer.

MICROFIMED
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1. Peppersack. .

March 18, 2003
Page 2

Condition 9 of the transfer states that “The storage of water under this right is
contingent upon the certification of the dam and authorization of storage per
the dam safety provisions of the Idaho Code.” The Order dated August 29,
2002 from Guy E. Paul, P.E. Manager Dam Safety Section, indicates “the
dam, as reconstructed, is too small to regulate in accordance with §42-1711,
Idaho Code, since it has a hydraulic height of less than 10 feet and stores less
than 50 ac-ft. The facility is being removed from our active inventory and
will no longer be inspected by the Department.” Based on this order,
Condition 9 1s no longer necessary since there is nothing contemplated in the
transtfer that would somehow make the structure higher or place it back on the
inventory. I would request that this condition be eliminated from the transfer.
Please consider this letter as a petition for reconsideration of the amended
Transfer No. 68545,

Sincerely,
Charles E. Brockway
Enclosures

cc: Sun Valley Land & Minerals, Inc

chﬁeﬁmﬁt’
spR 1 6 2003



STATE OF IDAHO . .
DEPARTMENT OF WATER RESOURCES

WATER DISTRICTNO. 37 &37M

P.O. Box T LEE R. PETERSO
Shoshone, Idaho 83352 o N
'
(208) 886-2451 COPY
Sharia Curtis, IDWR February 6, 2003

1301 North Orchard St
P O Box 83720
Boise, Idaho 83706

RE: Sun Valley Land & Mineral Inc., Transfer 68545

Dear Sharla,

Following a review and research of this transfer, my opinion is this
'project does not require head gates or measurement systems.

The creek was measured just above the requested ponds and also below
the fourth pond to be constructed and these measurements prove this
part of Deer Creek to be a gaining stream, and we have a measurement
device just down stream for water delivery to New Deer Creek Ranch, so
we will be able to use this measurement system to charge Sun Valley
Land and Minerals, their licensed10 CFS or what ever less may be
naturally flowing down through the creek. This water use will now be
under control and measurement of the Watermaster of Water District 37.

If I can be of further assistance do feel free to call me.

Sincerely, s

o . “Lee R. Peterson
Watermaster

MICRGFILMED
APR § 6 2003



State of Idaho
Department of Water Resources
Transfer of Water Right(s)
RECOMMENDATION OF WATERMASTER
Application No: 68545 Water Right No(s]: 37-2446
Applicant’s Name: Sun Valley Land & Minerals Inc
Watermaster's Recommendation:

a) I do not oppose approval of this applicaticn.

b) —X- [donotoppose approval of this application if it is c0nd1t10ned as follows.
SEE ATTACHED LETTER

) I oppose approval of this application for the following reasons:

—_—

d} ———— Additional Comment:

Dated this __ 6th day of __February _, 2003.

Water District No. 37 LD

f // o A
L " Watermaster's Signature
MICROFILMED

APR 1 6 2003



State of ﬁﬁho ' .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

August 29, 2002 e e KARL J g;:;?l:

e “r?‘”,’?;."n,‘s_ﬁ%é'jg-ﬂl . Director
e

CERTIFIED MAIL 54

Donna Kelsey TRE T }

Sun Valley Land and Minerals, Inc. -

P.O. Box 1969

Sun Valley, ID 83353

RE: Clarendon Hot Springs Dam PRELIMINARY ORDER D37-4369

Dear Ms. Kelsey:

The Department's latest inspection indicafed Clarendon Hot Springs Dam has been modified
recently by cutting the embankment down and installing a new spillway and outlet. The dam, as
reconstructed, is too small to regulate in accordance with §42-1711, Idaho Code, since it has a
hydraulic height of less than 10 feet and stores less than 50 ac-ft. The facility is being removed
from our active inventory and will no longer be inspected by the Department.

The Department, pursuant to §67-5243, Idaho Code, has issued this Preliminary Order. It can and
will become a final order without further action of IDWR, unless a party petitions for
reconsideration within fourteen (14) days, after issuance, as indicated in the Explanatory
Information, enclosed.

The Department recommends that routine maintenance be performed as needed to keep the dam
operating safely, including eliminating woody vegetative growth on the embankment (spray/cut and
burn or remove brush and trees). Also, maintain the cross section of the dam, and eradicate rodents
as necessary. We recommend all large animal burrows be backfilled with suitable soil material,
compacted in place, and eroded areas, which may develop on the embankment, be repaired by
adding fill or granular material or rock riprap as necessary to mmaintain the integrity of the dam.

Should you have any questions, please contact me, phone 327-7947, or contact Mike
Stubblefield, phone 327-7952, in the Dam Safety Section.

Sincerely,

Gl
Guy E/Paul, P.E.

Manager, Dam Safety SectiohfiCR OF;’LME'
D

Cc: IDWR — Western RegiofiP§ 1§
Charles Brockway, Brockway Engigggr?ing
Sharla Curtis
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State of IdQno | 9
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

March 7, 2003 KARL J. DREHER
Director

SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

RE: Transfer No.: 68545 - Water Right 37-2446, 374369 - Transfer Approval Notice
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed approved amended
Transfer of Water Right(s). Please be sure to thoroughly review the conditions of
approval and remarks listed on the approval document.

The Transfer of Water Righi(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, ldaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), idaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditiona! approval.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions. '

If you have any questions, please contact me at 208-327-7940.

Sincerely,

_;_’j M& OLU\_’CW

\‘Z‘M Jeff Peppersack, Manager

Water Rights Permits Section

JP:kit MICRGFILMED
Enclosure(s) APR 1 6 2003
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CERTIFICATE OF SERVICE

| hereby certify that on March 7, 2003 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

RE: TRANSFER NO. 68545 - WATER RIGHTS 37-2446, 37-4369

SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

ari Lynn Townsend
Secretary

MICROFILMED
APR § 6 2003



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will hecome a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department .
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of.its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code:

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
{Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previocusly been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition 1o review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters fited with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 {(Rules of Procedure
302 and 303).

Page 1 BTt MJCRQF‘!WFE‘)
APR 1 & 20n3
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or respense to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b} - the petition is deemed denied because the agency head did - -
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,

ii. The final agency action was taken,

iih. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located. S

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2



STATE OF IDAHO . R EQE IVED
DEPARTMENT OF WATER RESOURCES '

FEB 10 2003
WATER DISTRICTNO.37 & 37M
P.O.Box T Depariment of Water Resources
Shoshone, Idaho 83352 LEE ;‘vﬁ:ﬁf’m
(208) 886-2451
Sharla Curtis, IDWR February 6, 2003

1301 North Orchard St
P O Box 83720
Boise, Idaho 83706

RE: Sun Valley Land & Mineral Inc., Transfer 68545
Dear Sharla,

Following a review and research of this transfer, my opinion is this
project does not require head gates or measurement systems.

The creek was measured just above the requested ponds and also below
the fourth pond to be constructed and these measurements prove this
part of Deer Creek to be a gaining stream, and we have a measurement
device just down stream for water delivery to New Deer Creek Ranch, so
we will be able to use this measurement system to charge Sun Valley
Land and Minerals, their licensed10 CFS or what ever less may be
naturalily flowing down through the creek. This water use will now be
under control and measurement of the Watermaster of Water District 37.

If I can be of further assistance do feel free to call me.

- . Watermaster



State of Idaho
Department of Water Resources
Transfer of Water Right(s)
RECOMMENDATION OF WATERMASTER

Application No: 68545 Water Right Nois): 37-2446

Applicant’s Name: Sun Valley Land & Minerals Inc

Watermaster's Recommendation:

a) ‘ I do not oppose approval of this application.
b} ——X_ Ido not appose approval of this application if it is conditioned as follows.
SEE ATTACHED LETTER

I oppose approval of this application for the following reasons:

Additional Comment:

Dated this __6th day of _ February ,2003.

‘Watermaster's Signature

Water District No. 37

1Y .
MICRG: 1 pir
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State of gho _ ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 12, 2002 KARL J. DREHER
Director

SUN VALLEY LAND & MINERALS INC

PO BOX 1969

SUN VALLEY ID 83353

RE: Order In the Matter of Transfer No. 68545 -

Dear Water Right Holder(s):

Enclosed please find Order Grantihg Petition for Reconsideration issued
by the department in reference to the above listed information.

If you have any questions regarding this matter, please call me at 327-7940.

Sincersly,

+

Jeff Peppersafk, Manager
Water Right Permits Section

JP:klt

Enciosure

cC: Charles E. Brockway
Brockway Engineering

2016 North Washington St., #4
Twin Falls, ID 83301
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'BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF TRANSFER NO. )
68545 IN THE NAME OF SUN VALLEY ) ORDER GRANTING PETITION
LAND AND MINERALS INC. ) FOR RECONSIDERATION

' )

This matter having come before the Department of Water Resoufces '(Department) as a
petition to reconsider the approval of a water right transfer, the Department makes the
following Findings of Fact, Conclusions of Law, and Order: '

EINDINGS OF EACT
1. On July 16, 2002 the Department approved Water Right Transfer No.- 68545 (transfer)

in the form of a preliminary order (order). A Copy of the order was mailed to Sun Valley
Land & Minerals Inc. (applicant) on July 23, 2002,

2. On July 31, 2002, the Department received a Petition for Reconsideration (petition) in
connection with the order from Charles E. Brockway P.E., PhD., on behalf of the
applicant. The petition seeks a change to some of the conditions of the approval of the
transfer.

CONCIUSIONS OF | AW
1. Section 67_-5243(3)., Idaho Code, provides in pertinent part as follows:

Unless otherwise provided by statute or rule, any party may file a motion for
reconsideration of a recommended order or a preliminary order within
fourteen (14) days of the issuance of that order. The presiding officer shall
render a written order disposing of the petition.

2. The petition was filed timely.

3. The Department should grant the petition pursuant to Section 67-5243(3), Idaho Code,
so that it can review the issues raised in the petition and make any changes to the
transfer, if appropriate, by amending the transfer and re-issuing as a new preliminary
order.

MFOQGF'I"LMED
SEP 1 1 a09
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ORDER

IT IS HEREBY ORDERED that the petition is GRANTED pursuant to Section 67-5243(3),
Idaho Code, so that the Department can review the issues raised in the petition.

AL

Dated this '_ day of , 2002.

L. GLEN SAXTON
Chief, Water Allocation Bureau

ORDER, Page;%-p {4 2@@2



State of I(&]O .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

August 15, 2002 DIRK KEMPTHORNE
! Governor

KARL J. DREHER

CHUCK BROCKWAY
2016 N WASHINGTON STE 3
TWIN FALLS ID 83301

RE: Modifications of Conditions - Transfer 68545
(Sun Valley Land & Minerals Inc.)

Dear Mr. Brockway:

This letter is being sent in response to the Petition for Reconsideration which
was recently granted for the above referenced transfer. After receiving
comments from Allen Merritt in our Southern Regional Office and discussing the
issues with Jeff Peppersack, | will address each of your modification requests as
follows:

The department will extend the time for completion of the changes identified in
the transfer to 3 years.

The watermaster condition is placed on all surface water rights within a water
district. Although the watermaster may not have regulated the stream up to this
point, the condition will remain in place for future regulation that may be
required.

The department will defer to the watermaster’'s input on required measuring
devices listed in conditions 4 and 2. We ask that you contact the watermaster
for his comments regarding this issue. [f he does not feel that any measuring
devices are warranted, please have him submit that recommendation to us IN
WRITING. If he feels that devices are warranted, again we ask that he submit
that recommendation to us IN WRITING, being specific as to the type of
device(s) he feels are necessary.

The existing dam and the dam to be constructed on the fourth pond are equal to
or greater than 10 feet in height. The department's Dam Safety Rules and
Regulations define a dam as “any artificial barrier together with appurtenant
works, which is or will be ten (10) feet or more in height”. All such dams are
under the jurisdiction of the Dam Safety section of this department. Therefore,
the condition regarding certification of the dam must remain in piace.

MICROFiILVED
SEP 1 9 2000
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Chuck Brockway
August 15, 2002
Page 2

The department will hold further action on the petition for 30 days to allow you to
follow up on the watermaster comments. At the end of the 30-day period, we will
prepare an amended preliminary order based on the above modifications. If we
have not heard from you or the watermaster by the end of the 30 days, the
measuring device conditions will remain the same as previously approved.

Please give me a call if you have any questions or if | can be of any further
assistance, | look forward to hearing from you.

Sincerely,

Shante Gt

/
'SHARLA CURTIS

Sr. Water Resource Agent

M’CF?OF.‘LMED
SEP 1 1 2099



‘State of ﬁaho @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 12, 2002 KARL J. DREHER
i Director

SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

RE: Order In the Matter of Transfer No. 68545 -

Dear Water Right Holder(s):

Enclosed please find Order Granting Petition for Reconsideration issued
by the department in reference to the above listed information.

If you have any questions regarding this matter, please call me at 327-7940.

Sincerely,

Jeff Peppersatk, Manager
Water Right Permits Section

JP:kit
Enclosure

cc.  Charles E. Brockway
Brockway Engineering
2016 North Washington St., #4
Twin Falls, ID 83301
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CHaRLES E.
BROCKwWAY,
PuD., P.E.

CuarLEs G.

Brockway,
Pa.D., P.E.

2016 NortH
W ASHINGTON
STREET * SurTE 4

Twin FALLs,
IpaHO 83301

2087368543

FAX: 73628506

RECEIVED
CAUG -52002
July 31, 2002 Department of Water Resources
Mr. Glen Saxton
Idaho Department of Water Resources
1301 North Orchard
Boise, ID 83706
e

Via F.ax & U.S. Mail 217

Subject: Transfer 68545 Sun Valley Land and Minerals Inc.
Dear Glen:

Transfer #68545 in the name of Sun Valley Land and Minerals Inc. was
approved on July 16, 2002, I received a copy on July 24 and, on behalf of the
applicant, I am asking for reconsiderations of some of the conditions on the
transfer.

Specifically, condition #1 requires the completion of works authorized by the
transfer within one (1) year of the date of approval. It is unlikely, in view of
the fact that the completion date falls in the middle of the summer season, that
construction schedules can meet this deadline especially since a fish ladder,
which has not been designed, is required by IDFG. I am requesting that the
time for completion be extended to three (3) years.

Conditions #4 and #9 require measurement from all authorized points of
diversion and measurement of the amount of water entering the reservoir and
the amount of water released from the reservoir. The pond complex consists
of three ponds within the old reservoir footprint, one of which is retained by
the re-built overflow structure with outlet gate and overflow spillway. Inflow
and outflow from the old reservoir was never measured since it passed all of
the inflow. The new plan will also pass all of the inflow either through the
existing outflow gate and/or spillway and the new outlet through the fish
ladder to Pond 4 and thence back to Deer Creek. The flow through the fish
ladder can and will be measured. However, measurement of Deer Creek
inflow and outflow is superfluous and would serve only to try to determine
seepage loss in the upper three ponds. Historical flow measurements indicate
that the upper pond area (old reservoir area) is a gaining reach and inflow-
outflow measurements would not be useful.

MICROFILMED
SEP 1 1 2002



. . Page 2

I am requesting that Condition #4 be modified to require only measurement of
flow through the diversion to the fish ladder and that Condition #9 be deleted.
Deer Creek has been decreed as a ‘dry stream’ under the Frost Decree and has
never been regulated by the Watermaster of District 37. Condition #7 appears
to require that the Watermaster of District 37 regulate use of water under these
water rights. Previous transfers have been structured to require that ‘if the
stream is determined to be tributary to the Big Wood River’ that it will be
regulated by the Watermaster of District 37. [ am requesting that wording
similar to the above be added to Condition #4 to reflect the current decreed
status of Deer Creek.

Condition #10 indicates that storage is contingent upon the certification of the
dam and authorization of storage per the dam safety. This retention structure
is designed to have a height (operating water level to bottom of the outlet pipe
of 10.0 feet and storage of less than 50 acre feet. My understanding of the
Dam Safety rules are that this type of facility does not require certification by
IDWR and this condition should be removed.

Sincerely,
=z Gorctt
Charles E. Brockway P.E., PhD.
cc: Jim Stone -
Donna Kelsey

MICROFWMED



State of Ighb ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

July 23, 2002 KARL J. DREHER
: Director

SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

RE: Transfer No.: 68545 - Water Right 37-2446, 37-4369 - Transfer Approval Notice
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s} is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order ar action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7940.

Sincerely,

A I/\_(U\Lt Qu:’\f{lo/ T e
=b€‘/) “Jeff Peppersack, Manager
Water Rights Permits Section

MICROFILVED
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CERTIFICATE OF SERVICE

| hereby certify that on July 23, 2002 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s} listed below:

RE: TRANSFER NO. 68545 - WATER RIGHTS 37-2446, 37-4369

SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

Kari Lynn Townsend \
Secretary

MICROFILMED
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State of Igho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
’ Governer

July 23, 2002 ' , KARL J. DREHER
Director

LEE PETERSON
WATERMASTER
POBOXT
SHOSHONE iD 83352

RE: TRANSFER OF WATER RIGHTS 37-2446, 37-4369 (Transfer 68545)

Dear Lee:

Enclosed is a copy of the recently approved Transfer of Water Right for the above
referenced water rights (Transfer 68545) in the name of Sun Valley Land & Minerals
inc.

If you have any questions, please call me at 208-327-7940.

Sinceyely,

Qe

Jeff Peppersack, Manager
Water Right Permits Section

JP:KIt
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief,_or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denia! of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.’

REQUEST FOR HEARING

Unless a right to a hearing before the department or the 1daho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code, A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with-{DAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). a s Bt

MICROFILMED
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FINAL ORDER

The Director will issue a final order within fifty-six (58) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the fina! order
becomes effective when:

{a) the petition for reconsideraticn is disposed of; or
{b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAIL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or

iv. The real property or personal propenty that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal 1o district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MF@%OHLMED
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TRANSFER OF WATER RIGHT ANALYSIS
Reviewed by Sharla Curtis on 77//3/02—

Trm#M WR Nots), %ﬁa ﬂ%
Resulfing Splits
Name; 6“ L_é &W Corrkct Fec Pd Adok 7

AREA OF CONCERN: No/Yes Moratorium XFER TYPE: B - Changep/d F - Change use period
GWMA C-AddpAd G - Other
TRUST/NON-TRUST D - Change p/u H - Change p/d & add p/d
E - Change use I- Change p/d & p/u

J - Add p/d & change p/u

GROUNDWATER: SURFACE WATER: >
DRILLING PERMIT Wh— CRo4-WDH=3 ] )
All wells - 046 < (.20 cfs/others -R02,01P or No MD
>0.20 cfs -R43

WhD - North/East/West WD, SPRINGS/SINK, INACTIVE WD & REST OF STATE
<0.24 cfs/h acres - No MD <0.24 cfs/5 acres ~ No MD
> .24 cf&/5 acres - 067 o a . ~-hvierG o=

WD

Supp/ir (irr = only use) - 065-104

Syfp irr (+ other uses) - 100-105 - 058 (<85 GW)
< 0.24 cfs/5 acres -NoMD -121
> 0.24 cfs/5 actes -01M - R55 (consumptive uses)
- 048 (cons uses or non-cons. > 1.0 cfs)
ZUSES? \& : USESs
STORAGE>  {1#A:R02:01P{18BINA PO - 17TH-17K (+uses)-025-106
IRR <5 ac “R66/R6T/R68MREY (0.03 cfsfac) MUNIC
>5ac - R62/R63/R64/R65 (0.02 cfsfac) Restricled arca -022,075
STOCKWATER - R37 (BLM/USFS) Irr., GWsuppto SW - 102
MINING - 054-106 DOMESZIC
FISH PROP -029(70°8 only)-007-122-106 Surfage water - WBS3 (Big Wood or Boise above Star Bridge)
HEAT/COOL - R07(injection wcll) : 27A (Payette River)
FIRE PROT. -077 >1 ih restricted area - 070-071-075(no parks/common areas, elc)
Irr usg listed separate - WBS
MISC CONDITIONS/REMARKS:
[T07.21 yr to develop W51 - 2+ yrs to develop W62 - reglaces N05/08/09-14
[T08.% comply or rescind W54 - forfeited ac/rate (used rarely) W63 - replaces C12
T0% > on-going Snake River Basin Adjudication WSS - (transfer shrinks total water to less ac)  T19 /replaces C18
T17)- measure all p/d's (used with WB4) W57 - no right-of-way efore Director’s Report, go back 1o TO9)
+2 C cend- <W58--pending claim (statutory or AJ b/u claim)
{Protested® L020-W19 W W59 - measure p/d's (source changed to original trib)
Multiple pd’s per ¥a% -W32 ‘W61 - extended irr season
Non-copsumptive - 027 - ston L/WB4,-..+:plds, cfs & afa (used with T17)
Water Quality - ]06-R07N o WD5y remaining right (only if specifically requested, i.e. protest)
Subd Jgt desc (pd) - W59 Cﬂf ﬂ) WD6 }- measure & report "
Subd Jot desc (pu) - W60'_P”‘M¢: < - irT ac removed "
Use/definitions - W02 ie - 8/50 range - land application of waste water
Sirfgle p/d intended -076 _ T18 - Special T17 & R43 combined - multiple pds in WD
. Zohing ord. (dairys only) - 082 %01 - used instead of 01M when there's another meas. Cond (i.e. T17 & 01m)

IRRIGATION SEASON ___ - (Per updated map) IRRIGATION VOLUME/AC

OTHER CONDITIONS/REMARKS _ A0S W\BWJMM 6 b, W/ woe v

COMMENTS

T files created/updated 7&_ Approval form printed ._'/__ Transfer Memeo /

Post approval update




MEMORANDUM

To: Files 37-2446 & 37-4369

From: Sharla

Date: July 12,2002

Re: Recommendation for Transfer 68545

As stated in Allen Merritt’s memo of 9/19/2001, this transfer was filed to add a point of
diversion in Section 34 and change the place of use under both rights to include two (now
limited to one) new ponds in addition to the three ponds which have already been
excavated and developed in lieu of the one reservoir which was developed in the early

1900’s.

The transfer was protested by Fish and Game, Deer Creek Ranch and Blaine County. All
three protests were resolved by agreements between the parties.

After a thorough review of department Dam Safety files and all the materials submitted
as exhibits with the transfer application, 1 offer the following timeline and information as
a basis for my final recommendation.

1975

1976

1977

1980

1584

1985
1988

1991

This is the first documentation found in Dam Safety files; storage capacity
1s not mentioned at this point

In a letter from Chuck Brockway, he refers to the height of the dam as

18 .4 feet and asks for processing of the Application for Construction of a
Small Dam because the maximum storage would be less than 100 feet, and
the application identifies 70 af as the amount of water that would be stored
behind the dam

Allen Merritt measures height of dam at 18.8 ft with a 10-acre surface area
and 80 af of estimated stored water

- Documents prepared by Allen Merritt reference 10-acre surface area and

estimated storage of 70 — 80 af.

Because of an invasive problem of silt, the reservoir was documented as
an 8-acre surface area and 30 af storage

Silt remained a problem and owner wanted to re-construct and re-dredge
Reservoir remained heavily silted with estimates of 8-acre surface area

and 30 af storage. In this year, the ownership of the facility had changed
and the new owners were notified of a list of deficiencies that needed to be
addressed or the dam needed to be breached.

Excavation work had been done, silt was wasted on flat area, no
estimatton listed for surface area of storage

MICROFIUMED
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1992 Mike Stubblefield and Sunny Hornbaker made an inspection, no storage at
all was occurring, dam height was 18 ft., gate had been removed from
impoundment and this dam was taken off of Dam Safety’s “active”
inventory list

1994  An application for extension of time to avoid forfeiture is submitted and
approved, with a resumption date set as November 1, 2000.

1995 Corey Skinner made a field inspection and reported that facility was not
capable of storing water in its current condition

1997  Still no water being stored

1999  Chuck Brockway was present at an inspection, no storage taking place and
admission that water had not been stored for years.

2000 The extension of time to avoid forfeiture expired and a Resumption of
Beneficial Use form was submitted.

2002 In June of this year, Corey prepared a report that verified the existence of
3 ponds current storing water; the records at the State Office contain no
verification of the storage capacity of the three ponds, however.

Brockway Engineering has prepared a document entitled Determination of Historical
Reservoir Volume and has used the “claimed” volume listed under 37-4369 as the only
documentation to base the requested transfer on. Documentation in the department’s own
records do not necessarily confirm those figures. The maximum storage capacity that has
been documented in the department’s records is 80 af with a maximum surface area of 10
acres.

After discussing this application with Glen Saxton, we have determined that approval of
the transfer can occur with a condition limiting the volume to 102 af as agreed by all
parties and a condition stating that approva!l of the transfer is not a determination of the
historical volume of water stored. In this way, we leave the option open for future review
of the question of forfeiture due to decreased storage capacity as a result of siltation.

M\CROF\LMED



MEMO

FROM: Allen Merritt /4‘9~ DATE: September 19, 2001

TO: Transfer File No. T5862 ( 68545)

In the name of: Sun Valley land and Minerals Inc.
Water Right(s): 37-02446
37-04369

SUBJECT: Review and Recommendation

This transfer proposes to add a diversion point and change the place of use of the rights associated
with storage and flows through the old Clarendon Dam and Reservoir. Due to the extensive silt
deposition in the old reservoir this transfer proposed to modify the facility to provide for 5 ponds
replacing the old reservoir. Three ponds have been constructed near the old footprint of the
Clarendon Reservoir and two additional ponds were proposed slightly downstream. The transfer
proposed a total storage volume of 143 acre feet reported to be the historical storage volume in the:
old Clarendon Reservoir.

The transfer was processed and protested by Idaho Department of Fish and Game (F&G), Deer
Creek Ranch (DCR), and Blaine County (BC). .

F&G resolved their protest with the applicant agreeing to provide fish passage through the ponds.’

DCR resolved their protest with a private agreement with the applicant that I understand involves
the release of water to DCR downstream during certain times to protect their water rights. -

A hearing was scheduled to hear the matter with BC but just prior to the hearing an agreement was
made resolving this protest. The agreement limited the storage volume to 102.35 acre feet and to -
four ponds total (three ponds in the old reservoir area and the fourth downstream).

An issue relating to the protests of this transfer was that of forfeiture or partial forfeiture of the -,
storage volume in the reservoir. As the file indicates there has been a time when some of the -
storage has been degraded due to deposition of silt in the reservoir and for some time the reservoir-
was drained as ownership evolved. There was an extension of time to avoid forfeiture filed for the .
subject water right with resumption due 11/1/2000. It appears that resumption was made for ponds,
1, 2 and 3 at the old reservoir site around 8/1/2000 and then this transfer filed 10/11/2000 which is
essentially for construction of ponds 4 & 5 downstream (Now limited to just one pond).
Administration or legal staff needs to look at this forfeiture issue. I feel this issue deserves close
consideration since most reservoirs in the state have capacities that are affected by silt deposition
and most often if efforts are made to clean them forfeiture of water rights are not considered. I
think that a precedence may be established here that may have consequences for reservoir owners
and their maintenance programs.

| MF@@@MLMED
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Recommendation
I recommend that this transfer be approved subject to the following conditions:

-Review by administration or legal staff.
-Limit approval to 4 ponds and 102.4 af total volume per agreement w1th BC.
-Subject to other agreements with F&G and DCR.
-Provide fish passage through all ponds.
-Subject to watermaster control in district 37.

MICROFILe
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FORM 222y

IDWR TRANSFER ANALYSIS SHEET

87 | AV AY
APPLICANT 0?2774@ %z,w 2 TRANSFER No. SBEZ
Right number(a) 257~—- 099‘{‘6 ST ﬁ%;);éf‘
Type of right Decrae < Licenaa X Statutory Claim
_ SRBA Beneficial Use Claim
Purpose of transfer Change -P/D add p/p X change B/U
, Change N/U Change Source _ Split Right
Other: ’
‘Check Exigting X Source 5 Priority 5 Amount _>$ Purpose
Right: X, Pericd X_ SRBA Claim
X .-Description of original point(s) of diversion
Description of original place of use
Overlapping rights on original place of use
Comments: Mo PERISD oF USE asw) LICENSE 37- azvvjé_r Ceavm A37-a2yy¥e Dees T M"m
AND PLACE gfF UuSE ;s brFﬂ!(ch o CeAlan gy-ﬂyy;_eérﬁ%fw ”/‘/"
CeAm PaweR  UsE | OLArm

5.

A??-aﬂé? UAS pIFFERENT _PRIORITY DATE THAN gAIGINAC STATVIoRY

CLAM _ AND DIFFERENT _DIVERSION w)(.UME _AMD —DAEEERENT  prAce oF

_usé—_f-hz.ﬁsm.—f" GNLY  RitHTS AssociATED WiITH STORALE FAcIrhg Afe (ART oF

ok Hi{fe Ag'¢ nenbé‘bl)
Chack P s“ad ﬂiu.ght for amount of land &_lor water transferred: THIs TRAVSFER.

Alsc see attached memo for more nnalys:i.s information

a. " All of right -
Part of right (NOTE! Part B should be filled in only if part
of right is owned by the applicant)

Desctiption of point{s) of diversion
Description of place of use’
Map showing P/D & P/U after transfer

. . . De T oF
Correct notarized signature and $100 fee P“,_‘,;f.;'; Mwe’““'-‘ AT
Proof of ownersh:.p of right &/or land from which water is
tranaferred APPLIHANT gwnrS LAND IV SECTun 3Y  powNA CELSEY
owns cAND 1m SETIen 27 (SouTH 24 oF SE MK :
Expansion in use of right -~ Ccamments. HiSToRICAL  ASPECTS

Lﬂﬂ!ﬂﬁ!TYfAﬂnm"TSLaF ccdrmn  Q7-093L 9 .7

b bk b | I
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L8sYS
Transfer No. 59%¢ , Page 2

i.

EN

Existing righta from same 'snurce, on ian_d water is belng
transfexred to; right number(s): IR INE Fok

cTodACE  FAcie/TiES

3. X SRBA claim(s) - Comments (NOTB! Approved transfer amends
SRBA claim; differences between existing water right and
SRBA claim? any ownership or other outstanding issues?
Explain) SomE ssvES wiTH CVRAENT SKRA Frlin§ S, TRAMNIFER

WILL Mgpe ACCORATELY  DEschige RIMTS.

k. __)_{ Comment letters X Yes No -
If yas X Water District # 37
Lienholder, others, see #2
. balow for name and address
INITIAL ALLOCATION REVIEW BY ///4/zce0o pars 7 /AN——-\_‘
SRBA SUPERVISOR REVIEW BY o . DATE C T -
PURLICATION REVIEW BY DATE
1. Legal Notice slaectronically sent to DWRO3::VAULT -
2. COMMENT LETTERS ’ ' Copy of Pg 1 to AJ _ﬁes %‘s’o ol

Watermaster recommendation requested em -, Received on

Other comments letters - gend to the following name(e) & address(es):

3. Transfer puﬁi.j.ahed correctly? . _ Yes ___ No
4. Affidavit of publication received? = ___ Yes __No

. 5. Protests receiva:.i?'- — Yeas — No; Acknowledgement sent? — Yas
6. Copies made for Regi‘.cm file (see attached supplemental page)? _ _ Yes

RECOMMENDED ACTION
i. ___ Approve

2. Deny due to

3. Conditions (special conditions in Water Districts)

Also sae attached memo for recommendation dated:

4. By . ' Date



SEP 28 2081 11:88 AM FR RRT TWIN FALLS 268 736 BB41 TO 7363837 P.81-85

ROBERTSON, HEPWORTH, SLETTE,

WORST & STOVER, P.L.L.C. 142 THIRD AVENUE NORTH
ATTORNEYS AT LAW P.0. BOX 1906
- TWIN FALLS, ID 83303-1906
(208) 734-0700 or 736-8002
FAX (208) 736-0041 or 736-8888
FACSIMILE TRANSMISSION
DATE: September 20, 2001
FAX TO: Allen D. Merritt - IDWR ‘?so
FAXNO. 7363037 ‘ 3&, €
FROM: Gary Slette % ?@,
RE: Deer Creek Ranch/Sun Valley Land & Minerals, Inc. %”"h

NUMBER OF PAGES INCLUDING THIS ONE: 5

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL US BACK AS SOON AS
POSSIBLE AT (208) 734-0700,

INFORMATION CONTAINED IN THIS FACSIMILE COMMUNICATION 1S ATTORNEY/CLIENT PRIVILEGED AND/OR
CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE.
[F THE READER OF THIS COVER PAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE TO DELIVER IT TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION OR THE INFORMATION CONTAINED
HEREIN IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY CALL AT (208) 734-0700, AND RETURN THIS FACSIMILE TO US BY MAIL AT THE ABQOVE ADDRESS.
WE APFRECIATE YOUR COOPERATION,

ADDITIONAL MESSAGE:

PER YOUR REQUEST. PLEASE CALL IF YOU HAVE ANY QUESTIONS.
THANKS.
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AGREEMENT

THIS AGREEMENT is made and entered into- this day of May, 2001, by and
between SUN VALLEY LAND & MINERALS, INC., an Idaho Corporation (hereinafier
"SVLM"), end DEER CREEK RANCH, INC., an Idaho Corporation (heremnafter "DCR").

WITNESSETH;

WHEREAS, on or about October 11, 2000, SVLM filed an Application for Transfer No.
68545 (hereinafier the "Transfer Application") with the Idaho Department of Water Resources
(bereinafter the "IDWR"); and

WHEREAS, DCR filed a protest to the Transfer Application consistent with Chapter 2,
Title 42 of the Idaho Code; and

WHEREAS, SVLM and DCR desite to resolve DCR's protest on the following terms and
conditions.

NOW THEREFORE, for and in consideration of the mutual covenants set forth herein,
which the parties agree is good and sufficient consideration, the parties agree as foliows:

1. The Transfer Application contemplates the construction five (5) ponds in Sections 27 and
34 of Township 3 North, Range 17 East, Boise Meridian, Blaine County, Idaho. For
purposes of this Agreement, the ponds will be numbered serially from west to cast, with
three ponds lying west of the impoundment structure (the "Structure”) that was formerly
known as the Clarendon Dam, and two ponds lying east of the Structure. The pond
located immediately to the west of that Structure will be referred to herein as "Pond 3".

2. SVLM agrees, at its sole cost and expense, to obtain the following prior to filling any of
the ponds contemplated by the Transfer Application: '

(a) A flow measurement immediately below the face of the Structure in the Deer
Creek Channel. :
(b) A flow measurement at the DCR weir located in the natural channel of Deer
' Creek on property owned by DCR.

3. The parties acknowledge that DCR's right to divert groundwater for irrigation purposes is
predicated on the amount of water in Deer Creek passing over the DCR weir.

4, The parties agree that it is their intent to preserve the staius quo of the flow in Deer Creek
at the DCR weir, The parties further agree that the difference in the flow measurements
measured pursuant to paragraphs 2(a) and 2(b) above is a naturally occurring water loss
in Deer Creek for which SVLM would not be responsibie if the Transfer Application was
approved. A loss over and above that amount, however, is most probably atiributable to
the construction of Ponds 4 and 5.

. MPCROHLME’D

AGREEMENT - 1 SEP-7 ¢ 2009



SEP 20 2811

9.

10.

11:@48 AM FR RRT TWIN FALLS 288 ?SS gB4] TO 7363837

f . .

In the event that the flow at the DCR weir is less than seven cubic feet per second,
reduced by the difference in flow between the measurements in paragraphs 2(a) and (b),
then DCR shall have the right to call upon SVLM to draft the available storage space in
Pond 3 to a depth of one-half (1/2) of the height of the outlet pipe that provides water to
Ponds 4 and 5.

The parties acknowledge that such drafting of storage from Pond 3 to meet flow
requirements at the DCR weir is temporal, given the limited amount of storage space
available in Pond 3. SVLM makes no warranty or representation that it can provide any
additional flows in the event DCR has previously called for the drafting of Pond 3 at a
time when there have been insufficient inflows to Pond 3 necessary to refill the storage
right therein.

This Agreement shall inure to the benefit of, and be binding upon, the heirs, executors,
administrators, successors and assigns of the respective parties hereto.

Should any litigation be commenced between the partics to this Agreement concerning
the rights and duties of either party in relation thereto, the prevailing party, in such case,
shall be entitled to, in addition to such other relief as may be granted, a reasonable sum
for attorney’s fees and costs in such action.

Time is of the essence in this Agreement.

This Agreement shall be construed in accordance with the laws of the State of Idaho.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

and year first written above.

"SVLM | ~ "DCR”

SUNVALLEY LAND & DEER CREEK RANCH, INC.
MINERAL, INC. .
By: By:

Its: Its:

wAspecial agreelwaler transfer agenl

MICROFI g,
SEP 1 1 25g5
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SEP 18 2001 4:29PHM DOUGLAS WERTH, RATTORNEY 208-727-6853

TO:

FAX #:

SUBJECT:
FROM:

# PAGES:

ENCLOSED:

FACSIMILE TRANSMISSION FROM:

LAW OFFICE OF DOUGLAS A. WERTH

P.0. Box 2360 » Ketchum, ID 83340
Tel. 208.726.0847 RECEIVEL
Fax 208.727.6853 ‘
SEP 18 200

of Water Resourer
Sep. 18_, 2001 ‘ " Southem Reglon

. Allen D. Merritt

Southermn Region Manager, IDWR
208.736.3037 '

Sun Valley Land & Minerals
Douglas A. Werth

- 4 (including cover pégé)

s Exhibits A & B

ENCLOSED DOCUMENTS, IF ANY, 8] WILL NOT FOLLOW BY MAIL

CONFIDENTIALITY NOTICE: The. contents of this fax transmission are confidential,
intended only for the use of the above-named recipient, and also may be the subject
of attorney-client privilege. Any distribution, dissemination, copying or other use of
this communication by anyone other thén the above-named recipient is strictly
prohibited and no privilege is waived. If you received this fax transmission in efror,

please notify us at 208-726-0847. Thank you. M;C ' e
| Fitsagg,
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1 ree il i
> # L. i 7 ‘a}ui"-\ "J
3 | WAWLEY TROXELE
4
5 BEFORE THE DEPARTMENT OF WATER RESOURCES
6 " OF THE STATE OF IDAHO
7 ¢tk k kK%
. 8 '
IN THE MATTER OF )
21 - APPLICATION FOR } )
10 ’ TRANSFER NO. 68545 ) NOTICE OF WITHDRAWAL
: ' ) OF PROTEST
11 SUN VALLEY LAND & MINERALS, ) . '
INC,, Applicant )
12 : )
Blaine County Commissioners & ) -
13 Deer Creek Ranch,  Protestants. )
. )
15 tt#*ti*#*#*tt*#l**}'
16
17 h The undersigned, as attorney for Deer Creek Ranch, Inc., hereby withdraws the Notice of
18 h Protest with regard to Transfer No. 68545 which was filed with the Department on February 20,
1sf . 2001.
20 DATED this \ L _day of May, 2001.
21 | ROSHOLT & ROBERTSON
12
|
‘4 By! / . -
s GARYD. SLETJE, Atlomey for
‘ Protestant reck Ranch, Ine.
6
|

NOTICE OF WITHDRAWAL OF PROTEST MPCR@ ;

SEP 1 1 2002
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DOUGLAS WERTH, ATTORNEY 208-727—8853

CERTIFICATE OF MAILING

I hereby certify that on this _1\, day of May, 2001, I served a copy of the foregoing
NOTICE OF WITHDRAWAL OF PROTEST, by depositing same in the United States mail,

postage prepaid, in an envelope, addressed to the following:

Deer Creek Ranch, Inc.
Attn: Jay Sevy

P. O. Box 187

Hailey, ID 83333

Attn: Mary Ann Mix

Blains County Commissioners
206 First Ave, S - Ste 300
Hailey, ID 83333

Edward A. Lawson
Attorney at Law
P.O. Box 297
Ketchum, ID 83340

Sun Valley Land & Minerals, Inc.
P.O.Box 1969
Sun Valley, ID 83353

C.B. Brockway, P.E.
Brockway Engineering
2016 N Washington - STE 4
Twin Falls, ID 83301 -

. Douglas A. Werth

Attorney at Law
P.0. Box 2360
Ketchum, 1D 83340

A

NOTICHE OF WITHPRAWAL OF PROJESEZy a oy

GEP § 1 2002
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IDAYO FISH & GA.V'EM
SrAOC VALLE'! REGtC
Diric Hemptharse / Ogvemor
G2 mm? 2dll Btres: : '
’ P (). Bax 428 . Rad Gando 7 Dieerer

Jerome, sasny d8338.0428 April 9, 2001

Mr Allen Merritt

ldaho Dept. of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, Ideho 83301-3380

RE: Watsr Right Tranafer Application #68543, Sun Valley Land and Minerals Ino. « Deer
Croek

Dear Allen,

We are withdrawing our protest of the above referenced water rlgh: :mnsfer lpphcatlon under the
following conditions:

The owners of Sun Valley Land and Minerals fng. (Jim Stone and Donra Kelsey) have
sgreed to modify their water diversion structures to allow for the upstream movement of
fish through their existing pands asd proposed ponde. Their plans as daseribed to the
Idako Department of Fish and Geme are to byild end modify these structures to peemit
the unfettered movement of fish from the naturaf strearm chermel downstream of the
outflow of thalr lowermost pond 1o the nawsral sream clumpel upstream of their currcm
poimt ofdiven;lon

[n summary, we request the withdrawel of cur protest to their water right teanefer sgplication s
long as fish passage is provided thyough their pond system to gllow fish 1o migrate upstream inte
the patural Decr Creok chaanel from downstream of the ponds, Thank you for your attention to
this marter. If you have any questions please contact Chuck Warren, our Environmental Staff

~ Biologist at this office.

" Singerely,

David Parrish
Magic Valley Regional Supervisor

¢g: IDEG-NRFB (Robertson)
Slate of Idaho A.G.'s Otfice (Ampe)
“Sun Vulley Land and Minerils, Tne.

THBT B

lﬁuﬂ-ng Idaha's Tildlje

TOTAL P.G1L
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

EDWARD A LAWSON

HAWLEY TROXELL & ASSOCIATES
PO BOX 297

KETCHUM ID 83340,

DIRK KEMPTHORNE
GOVERNOR

' KARL J. DREHER
September 4, 2001 DIRECTOR

DONNAR. KELSEY, PRESIDENT
SUN VALLEY LAND & MINERALS INC
PO BOX 1969

SUN VALLEY ID 83353

Re: Application for Transfer No. 68545 (37-02446, 37-04369)-Sun Valley Land & Minerals

Ladies and Gentlemen;

This office acknowledges receipt of the Settlement Agreement regarding the above referenced

application.

Since the issue of the protest has been resolved, the Department is now prepared to proceed with
the normal processing of the application which includes regional review prior to being forwarded to

. our State Office.

The Department will continue review of the application without further contact with the parties

unless information is requested.

Please feel free to contact this office if you have any questions regarding this procedure.

AM:mb

Cc:

C EBROCKWAY PE

BROCKWAY ENGINEERING

2016 NORTH WASHINGTON ST-STE 4
TWIN FALLS ID 83301

ATTN MARY ANN MIX
BLAINE COUNTY COMMISSIONERS
206 FIRST AVE SOUTH-STE# 300

. HAILEY ID 83333

Very truly yours,

Allen D. Merritt,P.E.

Southern Region Manager

DOUGLAS A WERTH
ATTORNEY AT LAW
PO BOX 2360 _
KETCHUM ID 83340
MICROFILMED
SEP 1 { 2002



HAWLEY TROXELL
ENNIS & HAWILEY. .,

ATTORNEYS AT Law REC EIVE L
AUG 27 2001
‘anamtment ef Watsr Rosgyrm-
[antham Rantn~
MEMORANDUM
TO: Mr. Allen Merritt
IDWR

1341 Fillmore St., Suite 200
Twin Falls, ID 83301

FROM: Edward A. Lawsbn
DATE: August 24, 2001
RE: Sun Valley Land & Minerals, Inc./Application No. 68545

Attached is the original fully executed Settlement Agreement and Stipulation for

Withdrawal of Protest in the above matter.

EAL/jrt
encl.

cc:  C. Brockway
J. Stone

® | MICROFILMED
| SEP 1 2002

30587.0015.587840.1



RECEIV Eu
DOUGLAS A. WERTH
Attorney at Law AUG 27 200
P.0O. Box 2360 ~egariment of Waier Resoure-
160 Second Street East, Suite 107 " Qaytham Ranlen

Ketchum, ID 83340
Tel, 208.726.0847
Fax 208.727.6853
ISB #3660

Attorney for Protestant Blaine County

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF
APPLICATION FOR TRANSFER

NO. 68545, SETTLEMENT AGREEMENT AND
STIPULATION FOR WITHDRAWAL OF

SUN VALLEY LAND & MINERALS, PROTEST

INC.,

Applicant,

BLAINE COUNTY,
Protestant.

COME NOW, Protestant Blaine County and Applicant Sun Valley Land &
Minerals, Inc. and stipulate to the withdrawal of the protest of Blaine County in the
above-captioned matter upon the following terms, conditions and understandings:

1. That the Applicant has certain water rights designated under License
No. 37-2446 and Claim No. 37-4369 with the Idaho Department of Water

Resources (hereinafter "Water Rights”).

SETTLEMENT AGREEMENT AND STIPULATION FOR SFMMED
WITHDRAWAL OF PROTEST - Page 1 x  WIGR
3 100L

c:\plic\client\0202bcc\idwr - svim\settlement agreérnéhzt:doc
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2. That the Water Rights are intended to be amended or changed
pursuant to this stipulation and agreement.

3. That the Water Rights have been used in connection with the
Clarendon Reservoir in the Deer Creek drainage, a tributary to the Big Wood River
in Blaine County.

4, That over the years sediment has build up in the Clarendon Reservoir
decreasing the capacity of said reservoir, and various attempts have been made to
remove the sediment and thereby increase the capacity of said reservoir.

5. That instead of excavating and refilling the reservoir, Applicant filed
the transfer application in the above-captioned matter which would have allowed
three (3) smaller ponds to be constructed in the footprint of Clarendon Reservoir
and also would have allowed two (2) ponds to be constructed a short distance
downstream from the reservoir.

6. That initially Blaine County, Deer Creek Ranch, Inc., and the Idaho
Department of Fish and Game protested Applicant’s transfer application in the
above-captioned matter.

7. That Deer Creek Ranch, Inc. has withdrawn its protest pursuant to and
in accordance with the terms and conditions of the agreement attached hereto as
Exhibit “"A”.

8. That the Idaho Department of Fish and Game has withdrawn its
protest pursuant to and in accordance with the terms and conditions of the letter
agreement attached hereto as Exhibit “"B”.

9. That the Applicant does hereby agree to ame_nd or change the Water

Rights and any claims relating thereto to allow: (a) no more than three (3) ponds

SETTLEMENT AGREEMENT AND STIPULATION FOR
WITHDRAWAL OF PROTEST - Page 2 MFCROF'LME‘D

chplicvelient\0202bechidwr - svim\settlement agreemenzt.doc
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to be located within the footprint of the original Clarendon Reservoir with a
combined surface area of 9.35 acres or less and a combined volume of 67.6 acre
feet or less; and (b) subject to approval of the Idaho Department of Water
Resources in the above-captioned matter, no more than one (1) pond below the
aforementioned three (3) ponds in the general intended vicinity of ponds 4 and 5
described in the letter of Charles E. Brockway to Corey Skinner dated September
20, 2000, which pond shall have a surface area of 3.78 acres or less and a
combined volume of 34.75 acre feet or less.

10. That, accordingly,l the Water Rights in their entirety shall claim no
more than 102.35 acre feet, and the approval of the Idaho Department of Water
Resources of the transfer application in the above-captioned matter shall condition
said approval on the limitation of the Water Rights as provided herein including the
terms relating to the ponds described herein, and also upon the terms for
withdrawal of the other two protests in this matter as described in Exhibits "A” and
“B".

11. Based upon the foregoing terms and conditions, Blaine County agrees
to withdraw its protest and the parties stipulate that the same may be withdrawn.

12. This instrument constitutes the entire integrated agreement between
the parties hereto and may be altered, amended or revoked only by an instrument
in writing duly signed by both parties. All prior and contemporaneous oral and
written agreements between and among themselves and their agents or
representatives relating to the subject of this agreement are merged in or revoked

by this agreement.

SETTLEMENT AGREEMENT AND STIPULATION FOR _
WITHDRAWAL OF PROTEST - Page 3 MICROFILMED
c\plic\client\0202bcc\idwr - svim\settlement agreemen2t.doc SEP ﬂ ﬂl 2@@2



13. No presumptions shall exist in favor of or against any party to this
agreement as a result of the drafting and preparation of this agreement.

14. If action is brought to enforce the terms and provisions of this
agreement, the prevailing party in such action shall be entitled to recover from the
other party its reasonable atforney fees, together with all costs authorized by law

(including any fees and costs on appeal).

DATED this A0 day ofml.

{ MARY ANN MIX |
Chairman, Blaine Courlty Board of Comm'rs

_ -
Approved: - &7 WAL

Douglas A. Werth, Attorney for
Protestant Blaine County

DATED this 2% day of<dshy, 2001.

SUN VALLEY LAND & MJIERALS, INC.
By: Donna R. Kelsey, ifs President

Approved: / M/?_—

Edward A. Lawson, Attorney for
Applicant Sun Valley Land & Minerals, Inc.

SETTLEMENT AGREEMENT AND STIPULATION FOR
WITHDRAWAL OF PROTEST - Page 4 MICROFILMED
ci\pllicyclient\0202bce\idwr - svimi\settlement agreemen2t.doc
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State of ‘ho .
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037 >
SOUTHERN REGION DIRK KEMPTHORNE

Govemnor

KARL J. DREHER
Director

May 29, 2001

ATTN: GARY SLETTE
ROSHOLT & ROBERTSON
PO BOX 1906

TWIN FALLS 1D 83303-1806

Re: Application for Transfer No. 68545 (37-2446, 37-4369)
Sun Valley Land and Minerals, Inc.
Dear Mr. Slette:

This office acknowledges receipt of the withdrawal of the protest against the above referenced application
on behailf of Jay Sevy, DEER CREEK RANCH

The concerns of the other protestants will need to be addressed by the Department before final
processing of the application can be completed.

The Department will continue review of the appiication without further contact with you unless information
is requested.

Please feel free to contact this office if you have any questions regarding this procedure.

Very truly yours,

oA

Allen D. Merritt, P.E.

Southern Region Manager

AM:mb

Cc:

SUN VALLEY LAND & MINERALS INC

PO BOX 1969 ATTN MARY ANN MIX

SUN VALLEY ID 83353 BLAINE COUNTY COMMISSIONERS
206 FIRST AVE SOUTH-STE# 300

EDWARD A LAWSON HAILEY ID 83333

HAWLEY TROXELL & ASSOCIATES

PO BOX 297 DOUGLAS AWERTH

KETCHUM ID 83340 ATTORNEY AT LAW
PO BOX 2360

C E BROCKWAY P E KETCHUM 1D 83340

BROCKWAY ENGINEERING 20

2016 NORTH WASHINGTON ST-STE 4

TWIN FALLS (D 83301 M\@@OF“—M

B Tl



State of.ho : .
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
Govemnor

KARL J. DREHER
Director

May 29, 2001

ATTN: SHER BRODOSKI
BLAINE COUNTY P & Z CONF ROOM |

—POBOXAO— 208 Jsf [due So- SAr FF 300
HAILEY ID83333 . ¢ 4 5 4

Dear Ms. Brodoski:

The purpose of this letter is to confirm our reservation of the Commissioners Conference
Room for a meeting to be held by this office on Friday-July 13, 2001 from 9:00 a.m. - 5:00

p.m.

If you have any questions pilease feel free to contact me or Allen Merritt, Scuthern Regional
Office Manager.

Thank you very much for your assistance in this matter.

Very truly yours,
— Y P ,
7 At ﬁz,é,c‘t;c g
‘ f
Mary Baldwin

Administrative Assistant

MgcﬁOFILMED
ggp 1 1 200
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SENDER: COMPLETE THIS SECTION

B Complete items 1, 3. Also complete
item 4 if Restricted D8MVery is desired.

® Print your name and address on the reverse
50 that we can return the card to you.

8 Attach this card to the back of the mailpiece,

or on the front if space permits.

1. Article Addrezsed to:

© SUN VALLEY LAND & MINERALS
PO BOX 1969
SUN VALLEY 1D 83353

COMPLETE THIS SECTION ON DELIVERY

A, Recewed by {Please P

barly) | B. Date of Delivery
3 Agent

% (0 Addresses

B._Is defivefy address different from item 17 L3 Yes

PU“ dfé@ﬁﬁgi@{a address below: (3 Mo
ocp § 4 100

3. Service Type
B Certified Mait [0 Express Mail
O Registered O Return Recaipt for Merchandise
O inswed Mail O €.0.D.

4, Restricted Delivery? {(Extra Fee} O Yes

2. Articte Number (Copy from service label)

J000 0520 Qodp 3619 CGoé$

PS Form 38171, July 1999

Domestic Return Receipt
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SENDER: COMPLETE THIS SECTION

Complete items 1, 2 3. Also complete

item 4 if Restricted U9y is desired.

B Print your name and address on the reverse
50 that we can return the card to you.

W Attach this card to the back of the mailpiece,

or on the front if space permits.

COMPLETE THIS SECTI'ON ON DELIVERY

B. Date of Delivery

[ Agent
] Addressee

1. Article Addressed to:

4 -
i' EDWARD A LAWSON

HAWLEY TROXELL & ASSOC*
- PO BOX 297

'

| KETCHUM ID 83340

—
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" 11 209
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MEMORANDUM
DATE: May 24, 2001
TO: File, T# 68545 (37-2446, 36-4369)-Sun Valley Land & Minerals Inc.
FROM: Mary A. Baldwin, Southern Region

SUBJECT: Notice of hearing

3:60 p.m./Received phone call from Gary Spackman who had concerns about pending Motion to
Authorize Discovery before the Department and dates to exchange exhibits. He will call Glen
Saxton to check on status of the Motion.

4:30 p.m./Received follow-up phone call from Gary Spackman. Glen was unaware of any recent
action on the Motion and was unable to immediately locate the document. Hold off sending out of
Hearing Notice—Gary will call Allen Merritt on Fri. for a discussion on the matter.

SEP 11 a0



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR TRANSFER NO.68545 NOTICE OF HEARING
AND

Sun Valley Land & Minerals, Inc., PRE-HEARING ORDER

Applicant

SOURCE: Deer Creek
Blaine County Commissioners,

Protestant COUNTY: Blaine

T e M’ Mt aat’ Nt e ok s omge” gt

On October 11, 2000 Sun Valley Land & Minerals, Inc (applicant), filed with the Department of Water
Resources {department) an application to transfer the public waters of the State of Idaho. The Department
received protests against the approval of said application, with the remaining protestant listed above. The
Pre-hearing Conference held on May 14, 2001 did not resolve the matter of protest,

THEREFORE, The Department has set the matter for hearing on Friday-July 13, 2001 commencing at
9:00 a.m. in the Blaine County Commissioners Conference Room, 206 First Avenue South; Hailey, ID.

The hearing will be held in accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title
67, Idaho Code, the adopted Rules of Procedure of the department and Water Appropriation Rules 40 and
45, A copy of the rules may be obtained from the department upon request. The presiding officer at the
hearing will be Gary Spackman.

The hearing will be conducted in a facility which meets the accessibility requirements of the Americans
with Disabilities Act. If you require special accommodations in order to attend, participate in or understand
the hearing, please advise the department within {(10) days prior to the hearing.

On May 18, 2001 the protestant filed with the department a motion to allow discovery.

IT 1S HEREBY ORDERED, pursuant to Ruie of Procedure 37.01.01521 and 37.01.0101522 (Rules of
Procedure 521 and 522) that all parties may commence discovery. Discovery shall conclude on June 22,
2001.

IT IS HEREBY ORDERED, pursuant to Rule of Procedure 37.01.01510 (Rule of Procedure 510) that each
party will mail to Gary Spackman, the hearing officer, at Western Regional Office, 2735 Airport Way, Boise,
ID 83705-5082 and to the other parties of record the following information as prescribed below:

On or before June 8, 2001, an initial list of witnesses, including expert witnesses the party will
call or rely on.

On or before June 8, 2001, all initial copies of documents and proposed exhibits the party may
offer at hearing.

The applicant shall pre-mark all proposed documents or exhibits with sequential numbers beginning with “01". The
protestant shall pre-mark all proposed documents or exhibits with sequential letters beginning with "A". For contested
cases with multiple protestants, each protestant shall preceda the letter with their initial. (For example: John Doe's first

exhibit or document shall be pre-marked “JD-A")
MICROPILIMED
SEP 1 1 2002



IT IS FURTHER HEREBY ORDERED as follows:

On or before June 8, 2001, the applicant shall submit a detailed description or report of the
calculations made or other information relied on for determining the historical volume stored in
Clarendon Reservoir. The report shall be mailed to the hearing officer and to the other parties and
may be included as an exhibit.

On or before June 29, 2001, the parties shall request any subpoenas the party wishes the
Director to issue.

On or before June 29, 2001, the parties shall submit a final list of withesses and copies of all
exhibits not provided on June 8, 2001.

On or before June 29, 2001, the parties shall exchange a brief statement of the substance of
testimony from each witness and shall provide a copy to the hearing officer by this date.

On or before July 6, 2001, the-parties shall determine which exhibits will be admitted without
objection and shall so advise the hearing officer in writing by this date.
Failure to Comply with this pre-hearing order is cause for the hearing officer to issue a Notice of Proposed

Default to dismiss a party's pleading as provided in IDAPA 37.01.01700 (Rule of Procedure 700).

All parties to the matter will have the opportunity to respond and present information and argument on all

issues involved. Only witnesses or exhibits properly disclosed will be considered at the hearing.

Dated this 25" day of May, 2001.

Lo

Allen D. Merritt, P.E.
Southern Region Manager

MICROFILMED
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CERTIFICATE OF MAILING

I hefeby certify that on the 25" day of May, 2001 a true and correct copy of the foregoing Notice of Hearing
and Pre-Hearing Order were forwarded with all required charges prepared, by the method indicated, to the

parties listed:

Secretary

SUN VALLEY LAND & MINERALS INC
PO BOX 1969
SUN VALLEY ID 83353

EDWARD A LAWSON

HAWLEY TROXELL & ASSOCIATES
PO BOX 297

KETCHUM ID 83340

C EBROCKWAY P E

BROCKWAY ENGINEERING

2016 NORTH WASHINGTON ST-STE 4
TWIN FALLS ID 83301

ATTN MARY ANN MIX

BLAINE COUNTY COMMISSIONERS
206 FIRST AVE SOUTH-STE# 300
HAILEY ID 83333

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax:

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

Hand delivered
U.S. Mail-Regular
U.S. Mail-Certified
Fax

DOUGLAS A WERTH Hand delivered
ATTORNEY AT LAW LJ.S. Mail-Regular
PO BOX 2360 U.S. Mail-Certified X

KETCHUM ID 83340

Fax

MlCﬁOF\LMED
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LAw OFFICE

DouGcLAs A. WERTH PLLC.

160 SECOND STREET EAST, SUITE 107
TEL 208.726.0847 POST OFFICE BOox 2360

DWERTH@MICRON.NET
FAx 208.727.6853 KETCHUM, IDAHO B3340

WWW. WERTHLAW.COM

May 17, 2001

RECEjvED
Mr. Karl J. Dreher 7 o
Director LAY 18 2073
Idaho Department of Water Resources Deﬁafffﬁsﬁ‘idb’m@rﬁ@nms
. 1+l

P.O. Box 83720
Boise, ID 83720-0098

Re: In the Matter of the Application for Transfer No. 68545 (Sun Valley
Land & Minerals, Inc.)

Dear Director Dreher:

Enclosed for filing in the above-referenced matter is the original of the
following document:

MOTION FOR ORDER AUTHORIZING DISCOVERY.
Thank you for your assistance.
Very truly yours,

DOUGLAS A. WERTH
Attorney at Law

Enclosure

cc/encl: Mr. Allen Merritt
Blaine County Board of Commissioners
Edward A. Lawson, Esq.

SEP 1y 2002
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ORIGINAL

DOUGLAS A. WERTH

Attorney at Law

P.O. Box 2360

160 Second Street East, Suite 107
Ketchum, ID 83340

Tel. 208.726.0847

Fax 208.727.6853

ISB #3660

Attorney for Protestant Blaine County

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF
APPLICATION FOR PERMIT
NO. 37-08916, MOTION FOR ORDER AUTHORIZING
DISCOVERY

WALKER MONROE.,
Applicant,

BLAINE COUNTY,
Protestant.

COMES NOW Protestant Blaine County and, pursuant to Rule 521 of the Rules
of Procedure of the Idaho Department of Water Resources, moves the Director for

the Department’s order authorizing discovery in the above-captioned matter.

IeRAE
MOTION FOR ORDER AUTHORIZING DISCOVERY - Paggﬂ CROFILMED
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Q . .

DATED this _/ 77V day of May, 2001.

DOUGLAS A. WERTH, Attorney for
Protestant Blaine County

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /7R day of May, 2001, I caused to be
served a true and correct copy of the within and foregoing document by the
method(s} indicated below, and addressed to each of the following:

i
Edward A. Lawson ___ U.S. Mail, Postage Prepaid
Hawley Troxell Ennis & Hawley Hand Delivered
P.O. Box 297 Overnight Mail

Ketchum, ID 83340 —__ Facsimile
FAX: 208-726-9743

Mr. Allen Merritt ____/U.S. Mail, Postage Prepaid
Idaho Dept of Water Resources __ Hand Delivered

1341 Fillmore, Suite 200 Overnight Mail

Twin Falls, Idaho 83301-3380 ___ Telecopy
FAX: 208-736-3037
And the original thereof to:

Idaho Dept of Water Resources Hand Delivered
P.O. Box 83720 Overnight Mail
Boise, Idaho 83720-0098 Telecopy

FAX: 208-327-7866

Mr. Karl J. Dreher ,’{U.S. Mail, Postage Prepaid

I LT

DOUGLAS A. WERTH

MOTION FOR ORDER AUTHORIZING DISCOVERY - Page 2 MICROFi pep,
c:\plic\client\0202\monroe\mot author discovery.dac SEP
11 2000



MEMO

FROM: Allen Merritt DATE: May 16, 2001
TO: Glen Saxton, File T68545
SUBJECT: Pre-hearing conference

On 5/14/2001 I conducted a pre-hearing conference in Hailey at the Blaine County Courthouse
with:

Sun Valley Land and Minerals Inc (applicant)

Blaine County Commissioners (protestant)

The applicant was represented by attorney Ed Lawson, Jim Stone owner and Brockway Sr.,
consultant. The protestant was represented by attorney Doug Werth. All commissioners were
present.

The F&G was a protestant but they have signed a withdrawal. Deer Creek Ranch was also a
protestant but Jay Sevy was at the conference and he indicated that they have worked out an
agreement with the applicant and a withdrawal with the agreement was being prepared and will be
sent to the department.

There were other interested individuals at the conference including reporters for the local papers.

Brockway described the proposal which moves around the historic volume of the old Clarendon
Dam Reservoir and ultimately ends up with 5 ponds on the property. The issue with the county was
the calculation of the historic volume and the issue of forfeiture of the right or a portion of the right
since the old reservoir has been silted in for many years. Also at issue was the county’s water
policy on ponds. I tried to limit issues to forfeiture and calculation of volume and public interest
but Werth indicated that all issues are relevant regarding the county’s water policy.

Note that the first three ponds have been constructed in the old Clarendon Dam reservoir footprint
and are storing water. The last 2 downstream have been worked on but apparently have not been
filled.

After the discussion the county indicated that they would meet in executive session to discuss
settlement in the next day or two. Mr. Lawson requested we schedule a hearing anyway. The
applicant wished to proceed as soon as possible.

We discussed dates. Commissioners have “Board of Control™ starting 6/25 lasting through July.
After much discussion potential dates were 6/12 through 15 or 7/11 through 13. It was agreed to
exchange witness lists and exhibits on or before 6/8. 11told them [Avould check availability of
hearing officer and then send out notice with a pre-hearing order involving exhibits, etc.

1
/i ¢ MICROFILMED
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ROSHOLT & ROBERTSON .

Chartered
JOHN A. ROSHOLT ATTORNEYS ATLAW Baise Office
J. EVAN ROBERTSON 1221 WEST IDAHO, SUITE 600
GARY D. SLETTE Twin Falls Office P.O. BOX 2139
JOHN K. SIMPSON 142 3rd Ave. North BOISE, IDAHQ 83705-2139
TIMOTHY J. STOVER TELEPHONE (208} 336-0700
AMY D. CHESTNUT P.0. BOX 1906 FAX {208) 344-6034
TRAVIS L. THOMPSON TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-G700
FAX (208) 736-0041
May 16, 2001 REC
State of Idaho ‘%”%
Department of Water Resources i R%R:“"ﬂua-

Attn: Allen D. Memnit
1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380
Re:  Transfer No. 68545 (Sun Valley Land and Minerals, Inc.)
Dear Allen:

With regard to the above-referenced matter, enclosed please find an original Notice of
Withdrawal of Protest. If you have any questions or comments, please contact me.

Yours truly,

GARY E
GDS:rlw
Encls.
cc: Jay Sevy (via facsimile)
Dr. C. Brockway (via facsimile)
docsirlwigdsiletters\ DWRS .
MICROFiILMED

SEP 1 1 2002



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
EEEEE
IN THE MATTER OF )
APPLICATION FOR )
TRANSFER NO. 68545 ) NOTICE OF WITHDRAWAL
) OF PROTEST
SUN VALLEY LAND & MINERALS, )
INC., Applicant )
)
Blaine County Commissioners & )
Deer Creek Ranch, Protestants. )
)

Rokkgokdohkdok ko Rk khok R

The undersigned, as attorney for Deer Creek Ranch, Inc., hereby withdraws the Notice of
Protest with regard to Transfer No. 68545 which was filed with the Department on February 20,
2001.

DATED this \l¢ day of May, 2001.

ROSHOLT & ROBERTSON
By! -
GARYD. SLETJE, Attorney for
T Prdtestant reek Ranch, Inc.

MICROFi! aren
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CERTIFICATE OF MAILING

I hereby certify that on this \\y day of May, 2001, I served a copy of the foregoing

NOTICE OF WITHDRAWAL OF PROTEST, by depositing same in the United States mail,

postage prepaid, in an envelope, addressed to the following:

Deer Creek Ranch, Inc.
Attn: Jay Sevy

P. O. Box 187

Hailey, ID 83333

Attn: Mary Ann Mix

Blaine County Commissioners
206 First Ave. S - Ste 300
Hailey, [D 83333

Edward A. Lawson
Attorney at Law
P.O. Box 297
Ketchum, ID 83340

Sun Valley Land & Minerals, Inc.
P. O. Box 1969
Sun Valley, ID 83353

C.E. Brockway, P.E.
Brockway Engineering
2016 N Washington - STE 4
Twin Falls, ID 83301

Douglas A. Werth
Attorney at Law

P.O. Box 2360
Ketchum, ID 83340

agpr%ma
D)

MICROFILMED
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Sun Valley Land and Minerals Inc.

PLACE: Blaine County Courthouse

DATE: May 14, 2001
CONFERENCE OFFICER: Allen Meritt

ROSTER OF ATTENDANCE
NAME ADDRESS REPRESENTING
EDN LAwSON B297 fLetchem »({///rmf‘
Say Sovny 00, 30d (87-Haly|l Neow cun Rak o
TIM_Store._ /13 Al oRD) %/&@ézg@y_@
Dme {A/@r'f‘A 62.3£0 /‘Qﬁéw»-._ Bla, ne . '
/ 4, w/,g & Brocheoa, IV LDerbwgfiaZi A T gt//asff
P e(‘__D/ /1 £, Mm/k.,,a, MWM:MZ%M‘“L“
{m DS ok )
I 2\ THernAn ) CWA:S?%A/ 2 lime Lo . PRoSCOD
— e (s |
AN AL 206 Isthve Co, sma %2 | e

T2l &,

72 £ C.
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IDAHO DEPARTMENT OF WATER RESOURCES

B et PSP

DIRK KEMPTHORNE
SOUTHERN REGION GOVERNOR
1341 FILLMORE ST STE 200
TWIN FALLS ID 83301-3380 KARL J DREHER
(208) 736-3033 DIRECTOR
E
M CE'VEL
CHANGE IN ADDRESS om,:y 10 20
Sty 2
Region
0O Water Right Number(s): Protested TR# 68545 (37-02446, 37-04369

O Old Mailing Address:

O New Mailing Address:

O New Telephone Number:

O Authorized Signature:

Date:

Sun Valley Land and Minerals, Inc.

PO BOX 400 B

BLAINE COUNTY COMMISSIONERS

300

206 FIRST AVE SOQOUTH-STE#266& .

HAILEY ID 83333

—Mary Ann Mix, Chairman

)

FOR IDWR USE ONLY
Initial Review and Data Entry

Date: By:
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data Entry
Date: By:
MICROEN MED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
May 4, 2001 DIRECTOR

ATTN MARY ANN MIX
BLAINE COUNTY COMMISSIONERS

206 FIRST AVE SOUTH-STE# 2 O
HAILEY ID 83333 /298/3

Re: Change of Address

Dear Ms Mix:

Pursuant to a new Deparimental palicy, all changes of address made {o our data system
require a signed Change of Address form on file.

Please complete, sign, date and return the enclosed form at your earliest convenience so
that we can update our records.

Thank you in advance for your cooperation.

Sincerely,

Mary A. Baldwin
Administrative Assista_nt

MICROFiLMED
SEP 1 1 200
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO.68545 NOTICE OF PRE-HEARING
Sun Valley Land & Minerals, Inc., CONFERENCE

Applicant

SOURCE: Deer Creek
Blaine County Commissioners &
Deer Creek Ranch,

Protestants County. Blaine

i T S R R S S S

On October 11, 2000 Sun Valley Land & Minerals, Inc (applicant), filed with the Department of Water
Resources an application to transfer the public waters of the State of Idaho. The Department has received
protests against the approval of said application from the above captioned protestants.

The Department has set the matter of protest for conference on Monday-May 14, 2001 at 4:00 p.m. in the
Blaine County Commissioners Conference Room, 206 First Avenue South; Hailey, ID.

The purpose of the conference is to formulate and simplify the issues, obtain admissicns of fact and of
documents which will avoid unnecessary proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will be followed at any subsequent hearing.

The conference will be held in accordance with Chapter 2, Title 42, of the Idaho Code and the adopted Rules
of Practice and Procedure of the Department of Water Resources.

The conference will be conducted in a facility which meets the accessibility requirements of the Americans
with Disabilities Act. If you require special accommodations in order o attend, participate in or understand
the conference, please advise the department within (10) days prior to the conference.

Allen D. Merritt, P.E.
Regional Manager

Dated this 26 " day of April, 2001.

MICROFILMED
SEP 1 1 2002



CERTIFICATE OF MAILING

| hereby certify that on the 26 ™ day of April, 2001 a true and correct copy of the foregoing Notice of Pre-
hearing Conference was forwarded with all required charges prepared, by Regular U.S. Mail, to the parties

listed:

SUN VALLEY LAND & MINERALS INC
PO BOX 1869
SUN VALLEY ID 83353

EDWARD A LAWSON

HAWLEY TROXELL & ASSOCIATES
PO BOX 297

KETCHUM 1D 83340

C E BROCKWAY P E

BROCKWAY ENGINEERING

2016 NORTH WASHINGTON ST-STE 4
TWIN FALLS ID 83301

MICROFILMED
gEP § 1 2002

Secretary

ATTN MARY ANN MIX

BLAINE COUNTY COMMISSIONERS
206 FIRST AVE SOUTH-STE# 300
HAILEY |D 83333

DOUGLAS A WERTH
ATTORNEY AT LAW
PO BOX 2360
KETCHUM ID 83340

GARY SLETTE

ROSHOLT ROBERTSON TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906



State of Idaho. .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION : DIRK KEMPTHORNE
GOVERNOR

April 24, 2001 | A D ector

ATTN: SHER BRODOSKI

BLAINE COUNTY P & Z CONF ROOM
PO BOX 400

HAILEY 1D 83333

Dear Ms. Brodoski:

The purpose of this letter is to confirm our reservation of the Commissioners Conference
Room for a meeting to be held by this office on Monday -May 14, 2001 at 4:00 p.m..

If you have any questions please feel free to contact me or Allen Merritt, Southern Regional
Office Manager.

Thank you very much for your assistance in this matter.

Very truly yours,

-— /7 p 7 5 .
) v bl pr’

Mary Baldwin
Administrative Assistant

MICROFILMED
gep § 1 2002



State of Idaho. ‘

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ’ DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER

April 23, 2001 DIRECTOR

DAVID PARRISH SUPERVISOR
ID DEPT OF FISH & GAME

PO BOX 428

JEROME iD 83338

Re: Application for Transfer No. 5862 (68545) - 37-2446, 37-4369

Dear Mr. Parrish:

This office acknowledges receipt of the withdrawal of your protest against the above referenced
application.

Since there were multiple protestants, the concerns of the other protestants will need to bé
addressed by the Department before finai processing of the application can be completed.

The Department will continue review of the application without further contact with you unless
information is requested.

Please feel free to contact this office if you have any questions regarding this procedure.

Very truly yours,
7
T,
-~ L
Allen D. Merritt, P.E.

Southern Region Manager

AM:mb

Cc:

SUN VALLEY LAND & MINERALS INC EDWARD A LAWSON

PO BOX 1969 HAWLEY TROXELL & ASSOCIATES
SUN VALLEY 1D 83353 PO BOX 297

KETCHUM iD 83340

MICROFILMED
SEP 1 1 2002
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MEMORANDUM

TO: Allen D, Merritt, P.E.
Regional Manager
Idaho Department of Water
Resources
1341 Fillmore St., Suite 200
Twin Falls, ID 83301-3380

FROM: Edward A. Lawson
DATE: April 12,2001

RE: Sun Valley Land & Minerals, Inc./Application for Transfer No. 68545

Enclosed herewith is the calendar you provided, showing my available and not available
dates for the months of April and May, 2001, for hearing of the above matter.

EAL/jrt

MICROFIMED

30587 .0015.575579.1
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10HN A. ROSHOLT

1. EVAN ROBERTSON
GARY D. SLETTE
JERRY V. JENSEN
JOHN K. SIMPSON
TIMOTHY I STOVER
AMY D. CHESTNUT
TRAVIS L. THOMPSON

State of Idaho

Department of Water Resources
Attn; Allen D. Merritt, P.E.
1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

ROSHOLT & ROBERTSON

Chartered
ATTORNEYS AT LAW

Twin Falls Office
142 3rd Ave. North
P.O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208} 734-0700
FAX (208) 736-0041

April 12, 2001

Boise Office
(221 WEST IDAHO, SUITE 600
P.O.BOX 2139
BOISE, IDAHO 83701-2139
TELEPHONE (208} 336-0700
FAX (208) 144-6034

RECEIVE.L

APR 1 3 2001

Tepartment of Water Resoyre-
Bauthem Reglon

Re:  Application for Transfer No. 68545 - Sun valley L.and and Minerals, Inc.

Dear Allen:

Enclosed please find dates in April and May which I have available for a pre-hearing
conference regarding the above-referenced matter. If you have any questions or comments, please

contact me.

GDS:rlw

Encls.
docs\rlwigdsiletters\(DWR4

Yours truly,

ooy

GARY D. SLETTE

MICROFILMED
SEP 1 1 2002
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" - IDAHO FISH & GAMEmm
- MAGIC VALLEY REGION -
* 868 East Maln Street | . . -Rod Sando / Dlrector

Jerome Idaho 833ag-0428- - April9,2001 . - RECEIV

.- PRI APRHzom
- -Mr AllenMemtt S e :
_ .Idaho Dept. of Water Resources T e s Sm,:ama?w_m‘
" 1341 Fillmore Street, Suite 200 -~ - S I -

Twin' Falls, Idaho 83301 3380 -

| . RE Water nght Transfer Appllcatlon #68545 Sun Valley Land and Mmerals Inc - Deer
‘ Creek ' _ o _ . .

,‘ Dear Allen -

- .‘We are w1thdraw1ng our protest of the above referenced water rlght transfer apphcatlon under the
' followmg condmons . : . : :

The owners of Sun Valley Land and Mmerals Inc. (J1m Stone and Donna Keisey) have - |

‘ Dirk Kempthorne / ‘Governor -

-agreed to modify their water diversion structures to allow for the upstream movement of = - |

~_fish through their existing ponds and proposed ponds Their plans as described to the o
. Idaho Department of Fish and Game are to build and modlfy these structures to permit
- the unfettered movement of fish fromi the natural stream channel downsiréam 6fthe . -
~ “outflow of their lowermost pond to the natural stream channel upstream of the:r current -
: pomt of drversmn ' SRR - : CT

In summary, we request the w1thdrawal of o our protest to the1r water r1ght transfer apphcat1on as

long as fish passage'is provided through their pond’ system to allow fish to migrate upstream into LA

- the natural Deer Creek channel from downstream-of the ponds. . Thank you for your attention-to-. - -
-this matter. If you have any questlons please contact Chuck Warren, our Envrronmental Staff
Blologlst at thls office . :

S'in'cerely; B

Davrd Parrish . L
: Magrc Valley Regronal Supervnsor

‘ce; IDFG NRPB (Robertson) R T
State of Tdaho A.G.’s Office (Ampe) R MrcsealLMED_ :
Sun Valley Land and Mmerals Inc. o g

: . T SEP 4 l 2@@2

= (A
\ W"llaé&;m'

) Keeping .l'dahos Wlldlv‘e Herltage L

Equal Oppartwuty Employer 208—324 4.359 Fax: 208- 324 1160 Idaho Relay {TDD) Service: ] 800-377 3529 » hrtp//www .state :d.us/ﬁshgame o
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BEFORE THE DEFPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
WITHDRAWAI, OF PROTEST
I, David Parrish ' , hereby withdraw my protest filed in the
matter of application No. 68545 in the name of Sun Valley Land .and

Minerals Inc.

Dated this tenth day of April ; k92001.

Slgnature _:)agﬁfg_/ézvx&AJéz

Magic Valley Regional Superv1sor, Idaho Department of Fish and Game
Protestant

MICROFILMED
SEP 1 1 4002



State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ' DIRK KEMPTHORNE
' GOVERNOR
; KARL J. DREHER
April 10, 2001 DIRECTOR
EDWARD A LAWSON
HAWLEY TROXELL & ASSOCIATES
PO BOX 287

KETCHUM ID 83340

Re: Application for Transfer No. 68545 filed in the name of Sun Valley Land and Minerals, Inc.

Dear Mr. Lawson:

In response to your request of March 213" the Department has chosen a target date in late April or the early
part of May for a pre-hearing conference regarding the above referenced matter.

The purpose of this letter is to obtain a listing of available dates from all parties, Please mark the preferred
dates on the enclosed calendars and return to this office at your earliest convenience.

If you have any questions or if this office ¢an be of further assistance, please feel free to contact us.

Very truly yours,

’ .
AN

Allen D. Merritt, P.E.
Regional Manager

AM:MB
Enclosures

YICROFIL Mgy,

SEP 1 1 2900



CERTIFICATE OF MAILING

| hereby certify that on the 10" day of April, 2001 a true and correct copy of the foregoing document and
attachments were forwarded with all required charges prepared, by Regular U.S. Mail, to the parties listed:

EDWARD A LAWSON

HAWLEY TROXELL & ASSQCIATES
PO BOX 297

KETCHUM 1D 83340

C EBROCKWAY P E

BROCKWAY ENGINEERING

2016 NORTH WASHINGTON ST-STE 4
TWIN FALLS 1D 83301

DAVID PARRISH

D DEPT FISH & GAME
PO BOX 428
"JEROME iD 83338

MICROFILMED
SEP 1§ 2082

Secretary

ATTN MARY ANN MIX

BLAINE COUNTY COMMISSIONERS
206 FIRST AVE SOUTH-STE# 300
HAILEY 1D 83333

DOUGLAS A WERTH
ATTORNEY AT LAW
PO BOX 2360
KETCHUM ID 83340

GARY SLETTE

ROSHOLT ROBERTSON TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906
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HAWLEY TROXELL
ENNIS & FAWLEY..

EDWARD A. LAWSON

EMaiL: EAL@HTEH.COM

Mr. Allen Merritt

Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, Id. 83301

Re:  Sun Valley Land & Minerals, Inc. Application No. 68545

Dear Mr. Merritt:

P

March 20, 2001

540 Second Avenue North

P.O. Box 297

Ketchum, ldaho 83340-0297

(208) 726-1700 * Fax (208) 726-9743
www.hteh.com

RECEIVEL
MAR 21 2001

Dapartment of Water Resource:
Southem Region

We are counsel to Sun Valley Land & Minerals, Inc., the applicant for the transfer which
is the subject of the above referenced application. We are aware of the protests made to the
application and request that a hearing be scheduled in order to expedite the resolution of the
protests and decision on the application.

Please advise me of the time and place for the hearing once scheduled. Thank you for

your cooperation.

cc: Dr. Charles Brockway
Doug Werth, Esq
Gary Slette, Esq.
Client

MICROFILMED
SEP 11 2002

Sincerely,

HAWLEY TROXELL ENNIS & HAWLEY LLP

Hwen—

Edward A. Lawson



LAW OFFICE

DouGciLAS A. WERTH PLLC

160 SECOND STREET EAST, SUITE 107
TEL 20B.726.0847 POosST QFFICE Box 2360 DWERTH@MICRON.NET
FAXx 208.727.6853 KETCHUM, IDAHO B3340 WWW. WERTHLAW.COM

March 22, 2001

RBCRBIVED
MAR 26 200

Mr. Karl J. Dreher Tt ot Wiger Regouroes
Director '

Idaho Department of Water Resources

P.O. Box 83720

Boise, ID 83720-0098

Re: In the Matter of the Application for Transfer of Water Right No. 68545
(Sun Valley Land & Minerals, Inc.)

Dear Director Dreher:

Enclosed for filing in the above-referenced matter is the original of the
following document: Notice of Representation.

Thank you for your assistance.
Very truly yours,

A

DOUGLAS A. WERTH
Attorney at Law

Enclosure :

cc/encl: Mr. Allen Merritt
Biaine County Board of Commissioners
Edward A. Lawson, Esq.

M’CRGF&MED
SEP 7 ¢ 2000
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RECEIVED
MAR 2 6 2001
DOUGLAS A. WERTH
Attorney at Law Depariment of Water Resources

P.O. Box 2360

160 Second Street East, Suite 107
Ketchum, ID 83340

Tel. 208.726.0847

Fax 208.727.6853

Email: dwerth@micron.net
ISB #3660

Attorney for Protestant Blaine County

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

In the Matter of Application NOTICE OF REPRESENTATION
for Transfer of Water Right
No. 68545 (Sun Valley Land &
Minerals, Inc.).

The Idaho Department of Water Resources (IDWR) is hereby notified
pursuant to IDWR Rules of Procedure 200-205 (IDAPA 37.01.01.200 through IDAPA
37.01.01.205), that Protestant Blaine County will be represented in the above-
captioned matter by Douglas A. Werth, of the law office of Douglas A. Werth PLLC,

All documents should be served upon both Douglas A. Werth and the Blaine

County Board of Commissioners at the following addresses:

Douglas A. Werth Blaine County Board of Commissioners
Attorney at Law Old Blaine County Courthouse
P.O. Box 2360 206 1% Avenue South, Suite 300
Ketchum, 1D 83340 Hailey, ID 83333

MICROFILMED

NOTICE OF REPRESENTATION - Page 1
c:\plic\client\0202\sv land, 01-0031\notice of rep - tran.doc SEP ﬂ ﬂ 2@@2



.

DATED this _22- day of March, 2001.

e /w//»/

DOUGLAS A. WERTH
Attorney for Protestant Blaine County

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2 2— day of March, 2001, I caused to be
served a true and correct copy of the within and foregoing document by the
method(s) indicated below, and addressed to each of the foliowing:

Edward A. Lawson 7 U.S. Mail, Postage Prepaid
Hawley Troxell Ennis & Hawley ____ Hand Delivered

P.O. Box 297 __ Overnight Mail
Ketchum, ID 83340 ____ Facsimile

FAX: 208-726-9743

Mr. Allen Merritt __f U.S. Mail, Postage Prepaid
Idaho Dept of Water Resources ___ Hand Delivered

1341 Fillmore, Suite 200 __ Overnight Mail

Twin Falls, Idaho 83301-3380 ____ Telecopy

FAX: 208-736-3037

And the original thereof to:

Mr. Karl J. Dreher _}_/U.S. Mail, Postage Prepaid
Idaho Dept of Water Resources __ Hand Delivered

P.O. Box 83720 ___ Overnight Mail

Boise, Idaho 83720-0098 __ Telecopy

FAX: 208-327-7866

DOUGLAS A. WERTH

Mics
NOTICE OF REPRESENTATION - Page 2 GF’LMED
c:\plic\client\0202\sv land, 01-0031\notice of rep - tran.doc SEp {1 2007



State of Idaho. .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ‘ DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
March 1, 2001 DIRECTOR

SUN VALLEY LAND & C EBROCKWAYPE
MINERALS INC SROCKWAY ENGINEERING
PO BOX 1969 ) 2016 N WASHINGTON ST-STE 4
SUN VALLEY ID 83353 TWIN FALLS ID 83301

RE: APPLICATION FOR TRANSFER NO. 68545

Ladies and Gentlemen:

Enclosed are copies of protests filed against the above referenced application.

The Department suggests you contact the protestant(s) directly to determine the exact
nature of the protest(s) and, if possible, to resolve the matter without action by the

Department.

Please note that the application is considered a contested case and subject to the Rules of
Procedure adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are
also available on the Internet by using the IDWR Homepage at the following electronic
address:

hitp./fwww.idwr.state.id.us/apafidapa37/0101.htm
The attachment to this letter describes the issues which the Department must consider in
taking action on an application. It also gives a brief description of the conference and
hearing procedure followed by the Department in resolving protested applications.
If you wish to proceed with a Pre-hearing Conference &/or formal Hearing, please notify this
office or if you have any questions please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manzager

AM:MB M
/{
Enclosure(s) ) Oﬁ@'& f&ﬁg@



State of Idaho’ .
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ' DIRK KEMPTHORNE
GOVERNOR
March 1, 2001 KA i REHER
DAVID PARRISH JIM THOMAS
D DEPT FISH & GAME BLAINE CO PROSECUTING ATTY
PO BOX 428 201 SECOND AVE SOUTH, STE# 100
JERCME ID 83338 : ‘ HAILEY ID 83333
ATTN MARY ANN MIX GARY SLETTE
BLAINE COUNTY COMMISSIONERS ROSHOLT ROBERTSON TUCKER
206 FIRST AVENUE SOUTH ) PO BOX 1908
HAILEY 1D 83333 TWIN FALLS ID 83303-1906

RE: APPLICATION FOR TRANSFER NO. 68545-Sun Valley Land & Minerals, Inc.

Dear Protestant(s):

Your protest against the approval of the above referenced application has been received and a copy has
been sent to the applicant with the suggestion that he contact you directly to determine the exact nature of

the protest and, if possible, to resolve the matter without action by the Department.

Please note that the application is considered a contested case and subject to the Rules of Procedure
adopted by the Department.

If you need a copy of these rules, please contact this office. The Rules of Procedure are also available on
-the Internet by using the IDWR Homepage at the following electronic address:

http:/Aww.idwr.state.id. usfapafidapa37/0101.htm
The attachment to this letter describes the issues which the Department must consider in taking action on an
application. It also gives a brief description of the conference and hearing procedure followed by the

Department in resolving protested applications.

If you have any questions or if this office can be of further assistance, please fee! free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
South ion Manager
RSB ey
AM:MB

Enclosure(s) SEP § { 2@@2
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THE BLAINEQ)UNTY BOARD OF CQ’IMISSIONERS

206 FIRST AVENUE SOUTH, SUITE 300
HAILEY, IDAHO 83333
(208) 788-5500 ¢ FAX (208) 788-5576
www.co.blaine.id.us

Mary Ann Mix, Chairman . Dennis Wright, Commissioner . Sarah Michael, Commissioner

RECEIVELD

February 19, 2001 FEB 20 200t
Department of Weter Rosource:
Mr. Allen Merritt Southem Raghn
Department of Water Resources, Southern Region
1341 Fillmore St.  Suite 200
Twin Falls, 1D 83301

RE: BLAINE COUNTY PROTEST OF APPLICATION #68545

Dear Mr. Mermntt;

We are protesting the above referenced application by Sun Valley Land and Minerals Inc. A check
for $25.00 and a "Notice of Protest” are included with this letter.

Under the Department's "policy memorandum" of 1980 and the Big Wood River Ground Water
Management Area (BWRGWMA) (June 28, 1991), water in the Blaine County area has been
declared over-allocated. This application proposes to impound water from the Deer Creek Aquifer
and impound water in two private ponds.

Although the application states that the reason for the proposed change is “To restore volume to
historic levels,” we question the necessity for two new ponds. The old reservoir is unlined, thus
allowing the aquifer to be recharged. Are these new ponds lined?

In addition, the application states that the water is used to generate power. it appears from our
research that water has not been used to generate power in well over five years. Thus, we question
the validity of a portion of those rights.

To the extent that the diversion and impoundment reduce the surface water availability to senior
water rights holders in the area of this diversion, it would also conflict with the requirement for a
demonstration that no injury will occur to other water rights holders (1.C. §42-222), or to aquatic and
wildlife resources.

The applicant carries the burden of providing evidence that the proposed use will not injure other
water rights holders, will not constitute an enlargement of use, and will be consistent with principles
of conservation of the water of the State of Idaho. None of these requirements are found in this
application.
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Mr. Allen Merritt
February 19, 2001
Page 2

There 15 also no showing by the applicant that this application "is in the public, as opposed to private,
interest" [1.C. §42-1503 (b).

The practice of creating large ponds for aesthetic purposes is more likely in Blaine County than in
most Idaho counties because of the extraordinary land values in Blaine County. The potential for
abuse of the Department's stated goal of water conservation and preservation is more likely here than
in most Idaho Counties. One of the reasons the Board of Commissioners established a "Local Public
Interest Water Policy {Policy)" [Shokal v. Dunn and Hardy v. Higginson and 1.C. §42-203 A (5)]
was because of the unique nature of this community and the measurable impact of increased,
expanded use of a scarce water resource, always to the detriment of other water rights holders.

No matter how "minimum" the amount of impounded water in each new pond is said to be, by an
applicant, the cumulative impact of a succession of huge ponds in our community will in fact have
a very measurable affect on the availability of water for other water rights holders, minimum stream
flows, and all the other water interests noted in the 1998 Blaine County "Local Public Interest Water
Policy". '

There are many hundreds of lots in Blaine County large enough to hold large ponds. It wouldn't take
much imagination to compute how much water even as few as fifty such ponds would take out of the
system and how this cumulative impact would shift the use of water in our community, from
agricultural and public purposes, to private marketing and aesthetic interests. Neither the interests of
the State of Idaho nor the welfare of residents of Blaine County will be served if aesthetic ponds are
used to divert water from other water rights holders and from the aquifer system.

We ask that you deny this application for the above stated reasons. Further, we ask again that future
applications for aesthetic ponds in our County be evaluated under a re-defined terminology that
recognizes that such ponds aren't really "non-consumptive”, but are actually “consumptive", and that
the cumulative impacts of maltiple ponds must be considered before approving such applications
Jor enlargements of water use. With the projection of a less than 50% of normal snow pack for
2001, we senously question the wisdom of allowing any new water impoundments.

Thank you for your consideration.

Sincerely, ~ -
VN mjﬁ) 4/J /JJ/ At s Pttt e &

Mary Ann Mix Dennis Wni Sarah Michael

cc: Sun Valley Land and Minerals, Inc.

Jim Thomas, P.A.
Linda Haavik, P&Z
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November 26, 1999 . ' . ’. R E CEIVEL
STATE OF IDAHO _
DEPARTMENT OF WATER RESOURCES FEB 20 2001
Dgpertmant of Water Rasource
NOTICE OF PROTEST Southem Reglon

"This form may be used to file a protest with the department under sections 42-1088, 42-203A, 42-203C, 42-211, 42-222 and 42-224,
Idaho Code. The department will also atcept a tunely protest not completed on thxs form ifi 1t.-:@ntams the same information.

Matter being protested A’DD heafion ‘ig?f- ﬁ&) /)’J / /' ‘!09/" ﬂ_é.r-.%‘i" "lf 5

1.
2. Name of protestant §Uﬂ Vﬁ/% Lend ¢ /W“‘M”“/S'//hf—
3. Protestant’s Representative for service (If different than protestant)

Bldune Cmonﬁq, 7h0m4§ 2 A,
4. Service mailing address_ A0/ Scened Ane /ﬂp’*u m M’Q//DO )4[“4&(/1 53332
5. Service telephone no.__ 30§ - ? 5% - 65‘715
6. Basis of protest (including statement of facts and law upon which the protest is based)

Ao elzchid [Tl

(additional pages may be attached to describe namre of the protest)

7. What would resolve your protest? AL ee / %’ 7

1 hereby, acknowledge that if 1, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to appear. 1 also verify that I have served
a copy of this protest upon the applicant.

: 2o0/
Signed this 20 % day of ’72@‘%”’{9 , 2000,
7 {Latr
Protestant
/mm
Protestant’s Repres7fat1ve
Mq@ﬁ@F}LMED
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NOTE:

A protestant is required to timely file a protest with the department together with:a $25.00 protest fee for
each application being protested in order for the protestant to be considered a full party by the department.
[n addition, the department’s Rule of Procedure, IDAPA 37.01.01203, requires a protestant to send a copy
ot a protest 10 the applicant. :

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typical mauer is identified by the application
number such as “Application for Permit No. in the name of 7 or
“Application for Transfer No. in the name of 2

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this protest form
is signed by more than one person, the hearing officer will consider the first signer as the official protestant
and the representative for service of documents.

Kad

If the pretestant is represented by an attomey or other authorized representative, show tie representative’s
name. The department then will serve documents on the representative and upon the protestant if
specifically requested.

4. Show the address where the department is to serve the documents. This should be the address of the
authorized representative unless the protestant does not designate a representative.

n

Show the telephone number of the authorized representative unless the protestant does not designate a
service representative.

6. Specifically describe the nature

Lok

of the protest.

Al

7. Describe the relief being sought by the protestant.

\ L

FOR DEPARTMENT USE ONLY
Receilvec.{ by Ou 6-@(;&5« Date _a=30-0/ Timé® 3 AT
§03362¢ Date ] - 20-0]

3

$25.00 fee Receipted by 90
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THIRD PARTY BILLING:

GORERITEAPRESS 15365
! PO. Box 388 (
- . ) FREIGHT CHARGES
" [ Twin Falfs, 1D 833*8 - 5 3 8 ke 3 2.
DELIVERY SERVICE  (208) 733-2036 « 1°900-230-2036 Dﬂtya/_,?j/ )/ R0 (3 | PRepain i fcoLLecT ]
PIECES DESCRIPTION OF COMMODITIES weighres, RUSH[J | HEIGHT. €.0.D.
. —— | DELAY
CO0.
( / K’ A  MILES  |vALUATION COLLECT |
' CASHONLY [J-
. TOTAL W@ 4
" DIMENSIONS X X .
% \y © MICROEj FREIGHT  CASHL]
Nl e NS IMED PAYMENT
Xﬁﬁﬁ‘m%‘s%ﬁﬁuhs“ﬁ\ﬁﬂ A mfPPER_ﬁ PO, NUMBER DEGLARED VALUE,, , / CHECK #

FROM:

eongd B T T 2082 /17,

STRTE

V//Z, ﬁwm ﬁ

M

DDRESS

N _
2 | Wowa DLEC

Al
C

e [t £ EeA7s

{}- {;.{/' a’“—’/l/‘ \Cfv

X RECEIVED IN GOOD CONDITION EXCEPT AS NOTED

SIGNATURE

CLAIMS FOR SHORTAGE OR DAMAGE MUST BE FILED WITHIN 7 DAYS OF DATE OF DELIVERY AND ACCOMPANIED By THIS FREIGHT BILL. SHIPMENT IS RELEASED FOR A VALUE NOT TO EXGEED $50.00 UNLESS
GREATER YALUE IS iNDICATED IN VALUATION BOX ABOVE, A COST OF 50¢ PER $100.00 WILL BE ADDED FOR VALUE ABCGVE $50.00, NOT TC EXCEED $10,000. 1.5% INTEREST ON PAST DUE BILLS.

RECEIVER'S COPY

Fastest CUUCIQ
Sme Dety.




JOHN A. ROSHOLT

J. EVAN ROBERTSON
JAMES C. TUCKER
GARY D. SLETTE
IERRY V. JENSEN
IGHN K. SIMPSON

Chartered
ATTORNEYS AT LAW

Twin Falls Office
142 3rd Ave. North
P.O. BOX 1906

ROSHOLT, ROBERTSON & TUCKg

Boise Office
1221 WEST IDAHO, SUITE 600
P.O.BOX 2139
BOISE, IDAHQ 83701-2135
TELEPHONE (208} 336-0700
FAX (208) 344-6034

TIMOTHY J. STOVER
AMY CHESTNUT

TWIN FALLS, IDAHO §3303-1906
TELEPHONE (208} 734-0700
FAX (208) 736-004!

REGCE! VEL
FEB 20 2001
February 20,2001 of Watsr Resourc?
mgmm Raglon
HAND DELIVERED
State of Idaho

Department of Water Resources
Attn: Allen D. Merritt

1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

Re: Transfer No. 68545 (Sun Valley Land and Minerals, Inc.)

Dear Allen:

On behalf of our firm’s client, Deer Creek Ranch, Inc., I hereby protest approvai of the
above-numbered transfer application. The basis for this protest is injury to other water rights. I am
enclosing our firm’s check in the amount of $25.00 as the protest fee. If you have any questions or
comments, please contact me.

Yours truly,

glli?s rw Post-it® Fax Note 7671 |Date Hagasb Vi
. [+] . - From L4
ce: Jay Sevy (via facsimile) " Tim Jpe ek = L'm
Dr. C. Brockway (via facsimile) ColDept. | - Thwp
docsiiriwipds\lettersi DWRS - Phone # Phone #
: Fax # Fax #

MICROFILME D .
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' IDAHO FISH & GAME

- MAGIC VALLEY. REGION - - SRS e T Dirk Kempthorne J Governor
. - 868 East Main Street = 0 e T B . 'Rod Sando / Director -
' P.O.Box428 ' = .- i - S : o

derome_, Idaho 83338-0428
February 16,2001 - . eEcEwE |
Lo - FEB {5 opys
' -‘Mr AllenMerrttt . ' S S of 2001 .
Idaho Dept. of Water Resources o P i.m“mmml’l‘”m: .
. 1341 Fillmore Street, Suite 200 C T e T
' Twm Falls Tdaho 83301 3380 .. o I : g ‘; L

B . RE Water R]ght Transfer Apphcatlon #68545 Sun Valley Land and Mmerals Inc - Deer - )

Creek : T _ N
o Dear Allen

'We WO'llld like to protest the above referenced water rlght transfer apphcatron #68545 for a-

' year- -around diversion of 10 cfs and'143 acre-feet of storage diverted from Deer Creek. The . -

' reason for th1s protest is the transfer of the water right is not in the interest of the general publ1c

~ This is based on Idaho’ Code- 36- 906(a) which states that.“No person shall construct or maintain -
“a dam or. other obstruction which restricts the free and umnterrupted passage. of ﬁsh inany =

* stream in this state without'a proper ﬁshway therein.” The water diversion structure and current
pond’ desrgns do not meet the requlrements for prov1d1ng ﬁsh passage for the followmg reasons

e ‘:The lowermost dam (pond #3 in attachment on appllcanon) isa barrier to. upstream
- ,mlgratmg fish which swim upstream from Deer Creek through- the outflow channel
' 'downstream of the dam whlch is- off the natural Deer Creek charmel ' ‘

e ;The p‘oint'of diversi(')nﬁt')n Dee'r .Creek -its'elf is a barrier to upstream migrating' ﬁsh-.' AR

- We are requ1r1ng that fish be free to mrgrate un1mpeded between lower Deer Creek and upper
Deer Creek through either the existing stream channel or through the ponds. If the reach of -
Deer Creek becomes dewatered between the intake and the- outﬂow of . the pond system-at any -
© time, we will require that up and’ downstrearn ﬁsh passage is prov1ded through thé ponds. If

- there is substanttal year rond flow between the intaKe diversion and the outflow then we.
_-would- requ1re that up and downstream flsh passage is provrded at the pomt of d1vers1on

. Thank you for your consrderanon of. th1s matter If you have further questlons please contactg' ‘
_Chuck Warren Natural Resource Blologlst at this Offlce ' T

M\C?OFILMED
@'LT\ % % ?ﬂ“ﬂz

. Reéping Idako's: Wi!der- Her!tage

"¢ Bqual Opportunity Employer  208-324-4359 + Fax! 208-324-1160 + Idaho Relay (TDD) Service: 1-800-377-3529 + hitp:/ / unow.state.id.us/ fishgame -



| . Dav1d Parrlsh o
: Maglc Valley Reg10nal Superv1sor' _-

- .ce IDFG NRPB (Robertson)

State of Idaho A.G.’s Office: (Ampe)
Sun Valley ‘Land’ and Mmerals Inc

'Micao#msﬁsb;'_= o
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W96 : . STATE OF IDAHO . RECEIVEU
DEPARTMENT OF WATER RESQURCES FEB 1§ 2001
_ Dapnmnmdwatarnmum

NOTICE OF PROTEST
Southemn Raalon

This form may be used to file a protest with the department under sections 42- 1088 42-203A, 42-203C, 42-211, 42-222 znd
42-224, Idaho Code. The department will also accept a tlmely protest not completed on this form if it contains the szme
infarmation.

1. Matter being protested M/z’r /?,34"7‘ 77%;;74%/{37,/2«@/,@ ASY N

2. Name of protestant 7 <4, 4o Dg;p;/; ol L5l ond Same

3. Protestant's representative for service (If different than protestant)

Dd(V/’o) /2‘”*//‘ Sé - IDF 6o /?Fg /’Pﬂc}/ .L’f?/rV/'Sﬂ/,; /l A(c/f /I/qf/‘rz’ﬂ ) L JEQ_V_ f}éf/ B0,

4. Service mailing address _ 2. Box Y2.& Tlvome T 73375

5. Service telephone no. ézaa%') 32Y- 4359

6. Basis of protest (inpiuding statement of facts and taw upon which the protest is based)
bdpter Tghr= s Lo o Sheerdity wdid vipl s Tdebn Lode 3 LALY)
Shas S5 st in e “4774’/‘(;7/' o the entral pgé/cJ /% statts
7&4;71 7);7,’77# ,ﬁ’sék/o.f/ »?m,ﬁ?[ éﬁ 'J@j/&[f‘_/fc/ ‘i Sewcturt.

{additicnal pages may be attached to describe the nature of the protesi)
7. Whatwould resolve your protest?  Z,.  AAs m/M”% Lo L gy § Lore? P
_/Pf’p/:rﬂ/’ /174 Way/ Ln C/C)'//} L2 a/ A ¥y i J /K rdd cﬂf?/é. z Aé’c/ %0/74% )

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regulardy
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure tc appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this /é day of ﬁ"érdﬁc;?,g Ao—222/

7 ot Dgp/- of 5
PROTESTANT : :

Ui s D hhprn . T 2 ;7%««%

MICROFILMED PROTESTANT'S REPRESENTATIVE
§¥9 { § 2002 K Sona ! [Ta o Ten mente/ L L 5/,0@/;/)




NOTE:

A protestant is required to timely file a protest with the department together with a $25.00 protest
fee for each application being protested in order for the protestant to be considerad a full party by the
department. In addition, the department's Rule of Procedure, IDAPA 37.01.01203, requires a protestant
to send a copy of a protest to the applicani.

INSTRUCTIONS
1. The matter being protested must be clearly identiﬁed. A typical matter is identified by the
application number such as "Application for Permit No. in the name of "oor
"Application for Transfer No. . in the name of N

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this
protest form is signed by more than one person, the hearing officer wili consider the first signer as the
official protestant and the representative for service of documents.

3. |If the protestant is represented by an attorney or other authorized representative, show the
representative’s name. The department then will serve documents on the representative and upon the
protestant if specifically requested.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative. ' '

6. Specifically describe the nature of the protest. -

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by 9&%@1'&1 Date _3-/6-0/ Time /,'UV’Q/m

$25.00 fee Receipted by 99 B S033¢43 Date _ 2-)&-0]

MICROFiLigp
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AFFIDAVIT of PUBLICATION

RECE IVEL
FEB 1.2 oy
County of Blaine o

On this Y day of %'WW\;, yea121 0 {before me a Notary Public

of said State, personally appeared ,known
.or identified to.me to be the person whose-name.is subscribed to.be.the within
instrument, and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of Idaho, known as House BilZiS‘; that the annexed
advertisement was published once each week for Tonsecutive issues in
said newspaper proper and not in a supplement that(he date of the

publication of said advertisement was on the day 0
the date of the last publication was on the 2 day of

,,""l:“l.:,' W 4 v NOTARY PUBLIC
/2278 -
7 O ﬂ‘ﬁg
WOOD RIVER JOURNAL
Hailey, Idaho
COST OF PUB LICATION 9@
Number of Picas per Line / NJ ) AL
Number of Lines in Notice | * Z CEP § §
Number of Insertions lL—
P Lines tabular at _ 7¢ / Pica
I (ﬂ Lines straight at {- ‘1L ¢ 6¢ / Pica

a———

Subsequent lmcs at ——  5¢/Pica

TOTAL COST

AVl A T

COPY OF NOTICE

(Paste Here)
(e K M ¢ 9/~

Propo

ittty g b F—

. TITLE OF NOTICE

PLAINTIFF ATTORNEY

4t

DEFENDANT

257 |

{
0 t

=
D

BILLTO

| [X T ﬁ Watey ;Qésou»rc@

;Proposed change of
‘water rights

NOTICE OF PROPOSED
CHANGE OF WATER RIGHTS

[ ——

Notice is hereby given that five (5)
applications have been filed with the!
' Department of Water Resources for
| changes to water rights within Blaine

County as described below:

M by LESLIE A, TID-
‘WELL, PO BOX 2919; KETCHUM ID!
83340 invalves two ground water
rights diverted within NWNE, S35, !
T02N, R1BE for irrigation of 14 acres‘
within 535, TOBN, R18E; namely Right
No. 37-07178 {0.14 irrigation, 0.04 cfs|
domestic}, priority date 12/04/1972 and
Right No. A37-12640 (0.28 cfs irriga-'
tion), priority date 12/31/1962.

‘The applicant requests to move por-

tions of the irrigation uses to a new!'
'‘point of diversion within SWNW for

‘irrigation of two (2) acres at a new'
_place of use within W1/2NW, both 533,

TO3M, R18E (also known as Lot 2, Block

1 of Sagebrush Subdivision) using

. Designated Right No. 37-07178B (0.02
'cfs) and Designated Right No. 37-
12540B {0.04 cfs). The remaining por-’
tions of the rights will continue to irri-:
gate 12 acres at the griginal sites.

Transfer No, 68545 by SUN VALLEY|
LAND AND MINERALS INC., PO BOX'
1969; SUN VALLEY 1D 83353 mvolvesf
two rights diverted year round from'
Deer Creek tributary to Big Wood River!
listed as follows; -

‘Water Right No, 37-02446 (10.0 cfs)’
.Recreation, {10.0 cfs} Power; Priority

Date 12/19/1932 is divertad within

NWNE, 534 and SWSE, 527, both
TO3N, R17E and used within parts of
both sections. °

Water Right No. 37-04369 (143.0 afa)
Recreation Storage; Priority Date of’
07/01/1939 is diverted within SWSE,
$§27 for uses within parts of Sections
‘27 & 34, all-TO3N I'-117E Using both
rlghts listed, the% dppllcant proposes to

jvert 10.0 from Deer Creek tributary to

ig Wood River within SWSE, 527 &
.NWNE, 534 for recreation use and
recreation storage-{143.0-afa}-within
- $1/2527 and NWNE, $34; all TO3N,'
.R17E.
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three rights described as follows:

Right No. A37-00934 {1.60 cfs} is |
recorded with priority date of'

11/01/1917 from Silver Creek tributary
to Little Wood River within NENE, 527

for irrigation of 80 acres within parts of |

Sections 22, 26, & 27; all T01S, R20E.

Right No. 3702683 (3.00 cfs) recorded |

with priority date of 08/23/1961 is
diverted from ground water within

NESW, 520 and SWSE, $22 & then re-
diverted from Silver Creek within
NENE, 522 for irrigation of 157 acres
within parts of Sections 22, 26, & 27; all-

TO1S, A20E.

Right No. 37-07349 (1.60 cfs) recorded
with priority date of 03/07/1974 is

diverted from ground water within '

NESW, injected into Silver Creek with-
in NESW, both.S20; then rediverted
“from S,al\)e’r'Creek within NENE &
"NWNE, S27 for irrigation of 232 acres
within parts of Sections 22, 26, &27: all
T01S R20E

e VAR CALTLICANA TS ULIAELLTY, YV ay*’

._ 68553 by WILLIAM J
SWANSON TRUST, 725 GRADUATE '
DRIVE; KETCHUM |D 83340 involves |

The appl:cant requests to divert a total,
of 2,04 cfs to irrigate 62.2 acres in any\

one season within a 152 acre permissi-

'ble place of use within parts of Sec-|

‘tions 26 & 27, T015, R20E using tha1

nghts Ilsted below: i

1

' 37009348 diverting 0.80 cfs from Sil-

rver Creek within NESW, $26 and

. NENE, 527.

37 026838 (1.12 cfs) and 37-07349B;
(0 43 cfs) diverted from. existing well

‘wlthln NESW, 520; injected into Silver

! Creek at that point and then rediverted

within NESW, 526 & NENE, 527; all

TO1S, R20E. The rernaining portions of .

"the rights have been sold to another‘
| party with possible changes to the\
place of use,

‘ILaﬂsier_NQ-_iﬁ by JOHN K. 8/OR
KATHERINE,S. McCLATCHY, PO BOX
13226; HAILEY ID 83333 involves Right'
No. 37-02624 (2.22 cfs) recorded with
priority date of 10/22/1959 is diverted:
from ground water within NENE for
irrigation of 103.1 acres within E1/2,
"both $10, T01S, R19E. The applicant.
requests to divert 0.44 cfs from a new
well to be drilled within either SENE or
NENE for irrigation of 20 acres within
tE1/2, all 310, TO1S, R19E using Desig-
{mated Right No. 37-02624B. The
{remainder of the right {1.622 cfs) will
{continue to be used for irrigation of
81.1 acres at the original site.

Jransfer No. 68560 by MICHAEL E.
WILLARD, 1339 HAMPSHIRE CIRCLE;’
.NEWPORT BEACH CA 92660 involves
Right No. 37-00004C {1.10 cfs) record-
ed with priority date of 03/24/1883 is
.diverted from the Big Wood River trib-
utary to Malad River within SWNW,
520, TO3N, R18E for irrigation of 12
acres within parts of Section 4 & 9,
both TO2N, R1BE. The applicant
requests to divert 0.183 cfs within
ISWNW 520 for irrigation of 2.0 acres
in a 8.9 acre permissible place of use
within E1/2, $29, all TO3N, using Desig-.
,nated Right No. 37-00004D. The
.remainder, (0.917 cfs) will continue to
irrigate 10 acres at the original site.

/Any protest against the proposed
‘changes must be filed with the Depart-
/ment of Water Resources, Southern’
iRegion, 1341 Fillmore St., Suite #200;

| Twin Falls ID 83301 together with a
| protest fee of $25.00 on or before Feb-'
iruary 20, 2001 to be.considered by the
: Department in its decision ta grant or
'deny any part of the proposed change [

h fer requir

: J grotest.} The protestant must also send .
“1a copy of the protest to the applicant.

Karl J. Dreher, Director )

Pubtish: Wood River Journal—Jlanuary I
31 and February 7,2001.

z obq.o,o(‘
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Proof of Publication

RECE'VEL

FEB 22 2001

it of
State of Idaho Sammwﬁ;;gnm"w

County of Bonneville

The Post Register

I S=Boir-Beight-of Robert Park, first being duly sworn, depose and say: That | am the
t Asst. Prod. Supervisor of The Post Company, a corporation of {daho

Falls, Bonneville County, Idaho, publishers of The Post Register, a newspaper of general
circulation, published daily at Idaho Falls, ldaho; said Post Register being a consolidation of the
Idaho Falls Times, established in the year 1890, The |daho Register, established in the year 1880
and the Idaho Falls Post, established in 1903, such consolidation being made on the First day of
‘November, 1831, and each of said newspapers have beén published continuously and—
uninterruptedly, pricr to consalidation, for more than twelve consecutive months and said Post
Register having been published continuously and uninterruptedly from the date of such
consalidation, up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was
published in said Post Register for 2 consecutive (days) weeks, first publication having been
made on the 1ST day of FEBRUARY, 2000, last publication having been made on the 8TH day of
FEBRUARY 2001 at the said notice was published in the regular and entire issue of said paper
on the respective dates of publication, and that such notice was published in the newspaper and
not in a supplement.

) 'Notary Public

My commission expires January. ﬂ ,2003"

NOTARY PUBLIC - 15.AHD

VY BERRY ‘ 0)2\

My Commission Expires

January 10, 2004 cé
7
el ?]
. MICROFILMED
oEp 1§ 2002



PUBLIC NOTICE

Transfer No. 68545 by SUN VALLEY

LAND AND MINERALS INC., PO BOX
" 1969, SUN VALLEY ID 83353 involves

two rights diverted year round from Deer
- Creek tributary to Big Wood River listed
¢ as follows:

Water Right No. 37-02448 (10.0 cfs)

Racreation, (10.0 c¢fs) Power; Priority
- Date 12/19/1932 is diverted within
- NWNE, 334 and SWSE, 527, both TO3N,
: A17E and used within parts of both
- sections.
- Water Right No. 37-04369 (143.0 afa)
" Recreation Storage; Priority Date of Q7/

(1/1939 is diverted within SWSE, 827 for
" uses within parts of Sections 27 & 34, all
" TO3N, R17E. Using both rights listed, the

applicant proposes to divert 10.0 from
y Deer Creak tributary to Big Wood River

within SWSE, 527 & NWNE, 334 for rec-
iréation use and recreation storage
'(143.0 afa) within 81%S27 and NWNE,

$34; all TO3N, R17E.

Any protest against the proposed

-changes must be filed with the Depart-

ment of Waler Resources, Southern

Hegion, 1341 Fillmore St., Suite #200; -
- Twin Fails 10 83301 together with a pro-.

' test fee of $25.00 on or before February

20, 2001 to be considered by the -

_Depariment in its decision to grant or

deny any pan of the proposed change.
- The protestant must also send a copy of
‘the protest to the applicant.

Karl J. Dreher, Director

Published: February 1, 8, 2001

Ly
S e,

" MICROBILMED
SEP 1§ 200



333 Northgate Mile
Idaho Falls, ID 83401
(208)522-1800
February 16, 2001

DEPT. OF WATER RESOURCES
1341 FILLMORE ST. SUTTE 200
TWIN FALLS, IDAHO 83301-3380
736-3033

Account # 546

Published: FEBRUARY 1, 8, 2001

Legal Notice: NOTICE OF PROPOSED TRANSFER NO. 68545
3702446,

37-.04367

Please refer to Invoice # or Ad # 132282

PO #

¥

~ b }o‘
TOTAL COST4$60.27 [2¥

PLEASE INCLUDE ACCOUNT # AND AD # WITH YOUR PAYMENT
THANK YOU




TRIBUNE PUBLISHING COMPANY, INC.
The Lewiston Morning Tribune
505 C St., P.O.Box 957
Lewiston, ldaho 83501
(208) 743-9411

LEGAL ADVERTISING
INVOICE

SOLD TO: DEPT OF WATER RESOURCES

1341 FILLMORE STREET, SUITE 20
ID 833013380

TWIN FALLS

Date _02/08/2001

Account No.

INVOICE NO. __ 252522

446620

Description 252522 T ransfer No 6854

Times _2

lines 44

Tab. Lines

$__ 6578

NOTICE: This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

252522
,Transfer No. 68545 by SUN VAL-
LEY LAND AND MINERALS INC.,
PO BOX 1969, SUN VALLEY D
83353 involves two rights diverted
. year round from Deer Creek tribu-
|  tary to Big Wood River listed as fol-
DWS )
Water Right No. 37-02446 (10.0 ¢fs)
' Recreation, (10.0 cfs) Power; Prior-
\ ity.Date 12]19/1932 is diverted
*within NWNE, 534 and SWSE, 8§27,
| both TO3N, R17E and used wnthm
 parts of both sections.
Water Right No. 37-04369 (143.0 I
_afa) Recreation Storage; Priority
" Date of 07/01/1939 is diverted with- |
in'SWSE, 527 for uses within parts 1
_of Sections 27 & 34, all TO3N, R17E.
" Using both rights llsted the a tpplb
_cant proposes to divert 10.0
i Deer Creek tributary to Big Wood
!Rlver within SWSE, 527 & NWNE,
! 834; for recreation use and recrea-
tion storage -{143.0 afa) within
§14527 and NWNE, $34; all TO3N,
R17E.
Any protest against the proposed
changes must be filed with the De-
partment of Water Resources,
Southern Region, 1341 Fillmore &t.,
Suite #200; Twin Falls ID 83301 to-
_gether with a protest fee of $25.00
* on or before February 20, 2001 to.be
| considered by the Department irits
. decision to grant or deny any part of
'the proposed change. The protestant
{must also send a copy of the protest
1 to the a%phcant ‘ :
. Karl J. Dreher, Director .
“Published in the Idaho Statesman,
 Lewiston Morning Tribune, Times
‘News & Post Register on 02/01 &
: 02/08/01

L e
o#“ﬁgﬂ“
MICROFILMER
SEP 1 1 2002

AFFIDAVIT OF PUBLICATION

Karen Lewis , being duly sworn, deposes and
says, | am the _Leqgal Clerk _ of the Tribune
Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho,
publishers of the LEWISTON MORNING TRIBUNE, a news-
paper of general circulation published at Lewiston, Nez Perce
County, \daho; That the said Lewiston Moming Tribune is
an established newspaper and has been published regulariy
and issued reqularly at feast once a day for more than 21
consecutive years next immediately preceding the first
publication of this notice, and has been $0 published
uninterrupted for said period; that the 252522 Transfer
attached hereto and which is made a part of this affadavit
was published in the said Lewiston Morning Tribune,

2 time(s). Publication being on

_02/01 _, oroncea EEI‘E
for_2 consecutive
the first publication thereof bemg on the 02/01/2001
and the last publication theraof being on the 02/08/2001__
and said 252522Transfer was so published in the
regular and entire issue of said newspaper and was notin a
supplement thereof and was so published in every issue and
number of the said paper, during the period and times of
publication as set forth above .

State of Idaho
8.5.
County of Nez Perce

onthis §2 # day of%m the year

“ of @1 , before me, a Nopt "ublic, personaily
appeared_@%é%gz‘_, known or identified
to. me to be the person whose name subscribed to the

within instrument, and being by me first duly swarn,

c‘;eclared that the statements therein are true, and
£al

cknowlezed to me that he executed the same,

7 Notary Public in and for the Statéof’ldaho
residing at Lawiston, ther&in

Commission Expires




. Statesman

The Idaho

P.O. Box 40, Boise, Idaho 83707-0040
LEGAL ADVERTISING PROOF OF PUBLICATION

Agcoynt # DTI# IdentHication Amgunt;
208- ,
736-3033 396007 |NOTICE OF TRANSFER 3 65.40
Ordered by: P.O. # Rate Run Dates
MARY BALDWIN NT FEB. 1, 8, 2001
IDAHO DEPT. WATER RESOURCES - SOUTH Number of Lines
1341 FILLMORE ST, SUITE 200 40
TWIN FALLS, ID 83301-3380 Atitdavi begal #
L 1 9441

" LEGAL NOTICE
NOTICE OF TRANSFER

ransfer No. 66545 by SUN VALLEY .
,LIIND AND MINERALS INC.. PO BOX !
1949; SUN VALLEY 1D 83333 invoives fwo -

“rights diverted vear round from Deer '

Creek tfributary to Bio Wood River listed
. as follows;
asWa’t?er Right No, 37-02444 (10,0 cfs} Rec-
reation, (10.0 cfs) Power: Priorify Date 12/
1911932 is diverted within NWNE, 534 and
SWSE, S'ﬁ' tgcghmTogcl\tl_. RI7E and used
in parts of both sections,

Wi\tvhg}e‘: Right Ne. 37-04369 (143.0 afa)
Recreation Storage; Priority Date of 07/
01/1939 is diverted within SWSE, 527 for
uses within parts of Sections 27 & 34, all |

* T03N, RI17E. Using both rights listed, the |

. applicant proposes to divert 10.0

from
Deer Creek_tributary fo Big Wood River

* within SWSE, 527 & NWNE, S34 for recre-

ation use and recreation storage (143.0
afa) withlg $1/:527 and NWNE, 534 all I
To3l 17E. : i

Any protest against the proposed
changes must be flled with the Depart-
ment of Water Resgurces, )
Sguthern Region, 1341 Fillmore St., Suite
#200; Twin Falls ID 83301 together with a
protest fee of *25.00 on or before February
20, 2001 fo be considered by the Depari-
ment in ifs decision to grant or deny any
part of the proposed change. The protes-
tant mu51|alsotsend a copy.of the protest
to the anplicant.

Karl .?p Dreher, Director

Pyb. Feb. 1,8, 2001 9441

» . —————— s
+ 5

PR CTLLLIET N

SEP 1 1 2080

ot

HJ?/

JANICE HI|L DRETH, being duly sworn, deposes and says: That she is the Principa)
Clerk of The Idaho Statasman, a daily newspaper printed and published at
Boise, Ada County, State of Idaho, and having a general circulation therein, and
which said newspaper has been continuously and uninterruptedly published in
said County during a period of twelve consecutive months prior to the first
publication ot the notice, a copy of which is attached hereto: that said notice
was published in The fdaho Statasman, in conformity with Section 60-108,
idaho Code, as amended for: TWO

l___—_] single

\ consecutfve weekly
0
[ Jodd skip

Dconsecutive daily
insertion(s)
beginning with the issue of: 1, 2001
8, 2001

FEBRUARY
and ending with the issue of: FEBRUARY

STATE OF |DAH£ )
)ss

COUNTY OF ADA

On this_8 day of FEBRUARY i the year of 2001
before me, a Notary Public, personally appeared before me Janice Hildreth
known or identified to me to be the person whose name subscribed to the
within instrument, and being by me first duly sworn, declared that the state-
ments therein are true, and acknowledged to me that she executed the-same.

s e Tz

Notary Publfic for Idgﬁo T / /
Residing at: Boise, Idah
My Curr?mi;sionsexplnires? %ﬂ
RECEIVED
FEB 09 2091
DBepartment of Watar Resoumge:



PUBLIC NOTICE
. Transfer No. 68545
" by SUN VALLEY LAND
| AND'MINERALS INC., PQ
- BOX 1969; SUN VALLEY
‘1D 83353 involves tWo
, nights diverted year round
- from Deer Creek Tributary
* to Big Wood River listed as
- follows:
Water Right No, 37-02446

. {10.0 cfs) Recyeation, (10.0
" cfs) Power; Priotity Date

12/19/1932 is diverted
. within NWNE, $34 and
. SWSE, $27, bath TO3N,

R17€E and used within parts
; of both sections.

Water Right No. 37-04369

. {143.0 afa) Recreation
. Storage; Priority Date of
. 07/01/1939 is divarted
. within SWSE, S27 for uses

within parts of Sections 27

& 34,all TO3N, R17E.

Using both rights listed, the
.applicant proposes lo

divert 10.0 from Deer Creek
' tributary to Big Wood River

within SWSE, 527 & |

NWNE, S34 for recreation

use and recreation storage

{143.0 afa) within %527

. and NWNE, S34; all TO3N,
R17E.

Any protest against

' the proposed changes

must be filed with the

Department of Water

Resources, Southern

Region, 1341 Fillmore St,, -
Suite # 200; Twin Falls,

Idaho B3301 together with
a protest fee of $25.00 on
of before February 20,
2001 to be considered by
the Department in its deci-
* slon to grant.or -deny any
- partoftheproposed
' change. The protesiant
.must also send a copy of
the protest to the applicant.
Karl J. Dreher, Director

: PUBLISH: February 1 and
8, 2001

1

Affidavit of Publication
STATE OF IDAHO

FALLS } SS. Ne 33359

being first duly sworn upon oath, depose

) of the TIMES-NEWS, published daily at,
Twin Falls, Idaho, énd do solerinly swear that a copy of the notice of advertisement, as per clipping
attached, was published in the regular and entire issue of said newspaper, and not in any supplement

/Y0 /7 ,
\721,6 / ,20 af

commencing with the issue dated ,
and ending with the issue dated Qlé dp 200 .

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily
except Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consclidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continuously and unin-

thereof, for consecutive

‘terruptedly. .
F L And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each d
: as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of 1daho to
‘ be issue thereof, Thursday is announced as the day on which said legal notices will be published., % % 2@%@
1 STATE OF IDAHO E‘
Muree: COUNTY OF TWIN FALLS
On this
a Notary Public, personally appeared
known or identified to me to be the persom wh :
duly swom, declared that the statements thereifl pfe true, and acknowledged to me shathe executed the same,
~Zeze A e
VAN £ ﬂ‘g 0 \  Notary Public for Idaho
o 3 / > Residing at Twin Falls, Idaho. 5 / / @
HO :: & ! My commission expires: /@ o




RETAIN THIS PORTION FOR YOUR RECORDS

TS avs e
P.O, BOX 548, TWIN FALL D 83303-0548 DEPT WAT.RESOURCES
AD NUMBER CLASS SALESPEASON] BILLING DATE LINES
296680 0050 LEGAL 5 02/08/01 56

AD DESCHIPTION START DATE STOP DATE
PUBLIC NOTICE TRANSFER NO. 68545 BY 02/01/01 02/08/01
FUBLICATION INSERTIONS RATE NET AMOUNT GROSS AMOUNT
4 THE TIMES NEWS LEGAL 2 |LGL 53.76

TOTAL AD CHARGE 53.76
4 AFFIDAVIT CHARGE AFFID 2.00

T2 655 ds
C:} 7-0 2446, 37 043¢ 7)
DAYS RUN

. - ——‘-N
PURCHASE ORDER PAY - 76+ )
cransfer 68545 THIS AMOUNT 55.76 ( 55,
MESSAGE: O K
s
2/7/4/
RECEIvE,L
FEB 09 2001
Departmant of Water Resgyrpg:
Southem Region

DETACH AND RETURN THIS PORTION WITH YOUR PAYMENT

THE TIIVIES NEWS - LEGAL

P.O. BOX 548, TWIN FALLS, ID 83303-0548

transfer 68545

AD NUMBER CIASS ) = START DATE STOP DATE
296680 LEGAL 02/01/01 0z2/08/01 GROSS AMOUNT OF
AD DESCRIFTION BILLING DATE TELEPRONE NUMBER 55 76
PUBLIC NOTICE TRANSFER NO. 68545 BY 02/08/01 | 208-736-3033 |puE AFTER
_ VISA _ MASTERCARD
[ 4] 1] EXPIRATION DATE: ___ / SIGNATURE:

|1

CRECIT CARD NUMBER

TOTAL AMOUNT DUE
55.76

MICROFILMED
sEp 1 1 2002

DEPT WATER RESOURCES
1341 FILLMORE, SUITE 200

ENTER AMQUNT ENCLOSED

TWIN FALLS, ID 83301

c0400000002965800000000000000000557L000000557L4



.9505,
State of Idaho Fon . '/5 L
Department of Water Resources 56’ /] b
Transfer of Water Right(s) O% 200,
3%:""%,
RECOMMENDATION OF WATERMASTER R%M
Application No: 68545 Water Right No(s): 37-02446
Applicant's Name: Sun Valley Land & Minerals 37-04369
Watermaster's Recommendation:
a) X Ido not oppose approval of this application.
b) I do not oppose approval of this application if it is conditioned as follows.

I oppose approval of this application for the following reasons:

dj ——— Additional Comment:

Dated this __ 5th day of February , 2001.

Water District No. 37 %
P .
o "/ﬂp
P \;‘ K -

MICROFILMED
SEP 1 1 2002



ACTION HEQUIF?ED

FROM: 7”15

SCﬁWWQ__

MICROFILIMED
SEP § 1 2002
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State of Idaho. ' . |
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ' " DIRK KEMPTHORNE
GOVERNOR

January 29, 2001 A ecton

LEE PETERSON WATERMASTER
WATER DISTRICT #37

POBOXT

SHOSHONE ID 83352

Re: (Five (5} Application(s) for Transfer of Water nght

Dear Mr. Peterson:

Enclosed are copies of Application(s) for Transfer of a Water Right within your District, and Watermaster's
Recommendation Form(s).

Section 42-222 of the IDAHO CODE requires that the watermaster must be advised of proposed changes in
water rights in the water district and must notify the Department of his recommendation on the application.

Please note NEW FORMAT of recommendation form: a copy is enclosed for your reference.

Regional review of an unprotested application can be completed as soon as the final protest period is past;
therefore, your prompt response to this request is appreciated.

if you have any questions about an application, please contact this office or the applicant.

Very truly yours,

Mary A. Baldwin
Administrative Assistant

Enclosure(s)

MICROFILMED
SEP 11 2002



~ NOTICE OF PROPOSED CHANGE OF WATER RIGHTS

Notice is hereby given that five (5) applications have been filed with the Department of Water Resources
for changes to water rights within Blaine County as described below.

Transfer No. 68549 by LESLIE A. TIDWELL, PO BOX 2919; KETCHUM ID 83340 involves two ground
water rights diverted within NWNE, S35, TO2N, R18E for irrigation of 14 acres within S35, TO8N, R18E;
namely Right No. 37-07178 (0.14 irrigation, 0.04 cfs domestic), priority date 12/04/1972 and Right No.
A37-12540 (0.28 cfs irrigation), priority date 12/31/1962.

The applicant requests to move portions of the irrigation uses to a new point of diversion within SWNW
for irrigation of two (2) acres at a new place of use within W¥2NW, both $33, TO3N, R18E (aiso known as
Lot 2, Block 1 of Sagebrush Subdivision) using Designated Right No. 37-07178B (0.02 cfs) and
Designated Right No. 37-125408 (0.04 cfs). The remaining portions of the rights will continue to irrigate
12 acres at the criginal sites.

Transfer No. 68545 by SUN VALLEY LAND AND MINERALS INC., PO BOX 1969; SUN VALLEY ID
83353 involves two rights diverted year round from Deer Creek tributary to Big Wood River listed as
follows: :

Water Right No. 37-02446 (10.0 cfs) Recreation, (10.0 cfs) Power; Priority Date 12/19/1832 is diverted
within NWNE, S34 and SWSE, S27, both TO3N, R17E and used within parts of both sections.

Water Right No. 37-04368 (143.0 afa) Recreation Storage; Priority Date of 07/01/1939 is diverted within
SWSE, 827 for uses within parts of Sections 27 & 34, all TO3N, R17E. Using both rights listed, the
applicant proposes to divert 10.0 from Deer Creek tributary to Big Wood River within SWSE, S27 &
NWNE, S34 for recreation use and recreation storage (143.0 afa) within $12527 and NWNE, $34; all
TO2N, R17E.

Transfer No. 68553 by WILLIAM J SWANSON TRUST, 125 GRADUATE DRIVE; KETCHUM ID 83340
involves three rights described as foilows:

Right No. A37-00934 (1.60 cfs) is recorded with priority date of 11/01/1917 from Silver Creek tributary to
Little Wood River within NENE, 527 for irrigation of 80 acres within parts of Sections 22, 26, & 27; all
T01S, R20OE.

Right No. 37-02683 (3.00 cfs} recorded with priority date of 08/23/1961 is diverted from ground water
within NESW, S20 and SWSE, S22 & then re-diverted from Silver Creek within NENE, 522 for irrigation of
157 acres within parts of Sections 22, 26, & 27; all T01S, R20E.

Right No. 37-07349 (1.60 cfs) recorded with priority date of 03/07/1974 is diverted from ground water
within NESW, injected into Silver Creek within NESW, both §20; then rediverted from Silver Creek within
NENE & NWNE, S27 for irrigation of 232 acres within pants of Sections 22, 26, & 27; all T01S, R20E.

The applicant requests to divert a total of 2.04 cfs to irrigate 62.2 acres in any one season within a 152
acre permissible place of use within parts of Sections 26 & 27, T01S, R20E using the rights listed below:

37-00934B diverting 0.80 cfs from Silver Creek within NESW, 526 and NENE, S27.

37-02683B (1.12 cfs) and 37-07349B {0.43 cfs) diverted from existing well within NESW, S20; injected
into Silver Creek at that point and then rediverted within NESW, S26 & NENE, $27; all TO1S, R20E. The
remaining portions of the rights have been sold to another party with possible changes to the place of
use. :

Blaine County-5 Transfers M’CROFJ&»MED Page 1

SEP 1 1 209



Transfer No. 68554 by JOHN K. &/OR KATHERINE S. McCLATCHY, PO BOX 3226; HAILEY ID 83333
involves Right No. 37-02624 (2.22 CFS) recorded with priority date of 10/22/1959 is diverted from ground
water within NENE for irrigation of 103.1 acres within E%, both $10, T01S, R18E. The applicant requests
to divert 0.44 cfs from a new well to be drilled within either SENE or NENE for irrigation of 20 acres within
E'4, all $10, TO1S, R19E using Designated Right No. 37-026248. The remainder of the right (1.622 cfs)
will continue to be used for irrigation of 81.1 acres at the original site.

Transfer No. 68560 by MICHAEL E. WILLARD, 1339 HAMPSHIRE CIRCLE; NEWPORT BEACH CA
92660 involves Right No. 37-00004C (1.10 cfs) recorded with priority date of 03/24/1883 is diverted from
the Big Wood River tributary to Malad River within SWNW, $20, TO3N, R18E for irrigation of 12 acres
within parts of Section 4 & 9, both TO2N, R18E. The applicant requests to divert 0.183 cfs within SWNW,
820 for irrigation of 2.0 acres in a 8.9 acre permissible place of use within E';, 529, all TO3N, using
Designated Right No. 37-00004D. The remainder, (0.917 cfs) will continue to irrigate 10 acres at the
original site. .

Any protest against the proposed changes must be filed with the Department of Water Resources,
Southern Region, 1341 Fillmore St., Suite #200; Twin Falls ID 83301 together with a protest fee of $25.00
on or before February 20, 2001 to be considered by the Department in its decision to grant or deny any
part of the proposed change. (Each transfer requires a separate protest.) The protestant must also
send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published in the Wood River Journal on 01/31 & 02/07/01.

Blaine County-5 Transfers Page 2
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State of Idaho. .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ' DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
January 26, 2001 DIRECTOR

ATTN LEGALS DEPT
WOOD RIVER JOURNAL
PO BOX 988

HAILEY ID 83333

Ladies and Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper.

We have inserted the required publication dates. If you cannot publish the notice on the
proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to the
Department along with the publication bill.

- Very truly yours,
Mary Baldwin
Administrative Assistant

Enclosure

MICROFILIVED
SEF § 1 2002



Transfer No. 68545 by SUN VALLEY LAND AND MINERALS INC., PO BOX 1969; SUN VALLEY ID
83353 involves two rights diverted year round from Deer Creek tributary to Big Wood River listed as

follows:

Water Right No. 37-02446 (10.0 cfs) Recreation, (10.0 cfs) Power; Priority Date 12/19/1932 is diverted
within NWNE, S34 and SWSE, 527, both TO3N, R17E and used within parts of both sections.

Water Right No. 37-04369 (143.0 afa) Recreation Storage; Priority Date of 07/01/1939 is diverted within
SWSE, 527 for uses within parts of Sections 27 & 34, ail TO3N, R17E. Using both rights listed, the
applicant proposes to divert 10.0 from Deer Creex tributary to Big Wood River within SWSE, 527 &
NWNE, S34 for recreation use and recreation storage (143.0 afa) within S¥:527 and NWNE, S34; all

TO3N, R17E.

Any protest against the proposed changes must be filed with the Department of Water Resources,
Southern Region, 1341 Fillmore St., Suite #200; Twin Falls ID 83301 together with a protest fee of $25.00
on or before February 20, 2001 to be considered by the Department in its decision to grant or deny any
part of the proposed change. The protestant must also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published in the Idaho Statesman, Lewiston Morning Tribune, Times News & Post Register on 02/01 &
02/08/01 g

MICROFILMED
SEP 1 1 2002



State of Idahol) o

DEPARTMENT OF WATER RESOURCES

1341 Fillmore St;eet, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

January 26, 2001

ATTN LEGALS DEPT
TIMES NEWS

PO BOX 548

TWIN FALLS ID 83303-0548

Ladies and Gentlemen:

Enclosed you will find a iegal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper.

We have inserted the required publication dates. If you cannot publish the notice on the
proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to the
Department along with the publication bill.

Very truly yours,

Mary Baldwin
Administrative Assistant

Enclosure

MICROFILMED
SEP 1 1 2002

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR



State of Idaho. .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ' " DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
January 26, 2001 DIRECTOR

ATTN LEGALS DEPT
POST REGISTER

PO BOX 1800

IDAHO FALLS ID 83401

Ladies and Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper.

We have inserted the required publication dates. If you cannot publish the notice on the
proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to the
Department along with the publication bill.

Very truly yours,
Mary Baldwin
Administrative Assistant

Enclosure

MICROFILMED
SEP 1 1 2802



State of Idaho. .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ' DIRK KEMPTHORNE
GOVERNOR

January 26, 2001 KA ETon R

ATTN LEGALS DEPT
LEWISTON MORNING TRIBUN
505 C STREET :
LEWISTON ID 83501

Ladies and Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper.

We have inserted the required publication dates. If you cannot publish the notice on the
proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to the
Department along with the publication bill.

Very truly yours,
Mary BaldwE in
Administrative Assistant

Enclosure

MICROFILMED
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ' : DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
January 26, 2001 PIRECTOR

ATTN LEGALS DEPT
IDAHO STATESMAN
PO BOX 40

BOISE ID 83707

Ladies and Gentlemen;

Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper.

We have inserted the required publication dates. If you cannot publish the notice on the
proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to the
Department along with the publication bill.

Very truly yours,

Mary Baldwin
Administrative Assistant

Enclosure

MICROFI.MED
SEP 11 2002
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Water Resources

CHaRrRES E.
Brockway,
Pn.D., P.E.

CHARLES G.

Brockway,
Pa.D., PE.

2016 NorTH
WaASHINGTON
STREET * SUITE 4

Twm FALLs,
Inano 83301

2087368543

FAX: 736+3506

o e

0003 %%,%

e A0
S/ {
November 6, 2000 13, 3y

Cory Skinner

Idaho Department of Water Resources
1341 Fillmore Street, Suite 200

Twin Falls, ID 83301

Dear Cory:
Enclosed is the signed copy of requested notices of claim for Sun Valley Land
and Mineral Inc., also, enclosed are the authorization by Donna Kelsey for the

transfer of Water Right. I am also enclosing a revised photomap, showing the
place of use, contemplated under the transfer.

Sincerely,

ZE

CharlesE. Brockwa

MICROFILMED
SEP 1 1 2002
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State of Idag 4
DEPARTMENT OF WATER RESOURCES

1301 Neorth Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
October 31, 2000 GOVERNOR
KARL J. DREHER

DIRECTOR
Charles E. Brockway
2016 North Washington St.
Suite 4
Twin Falls, ID 8330_1

RE: - RESUMPTION OF USE — A37-02446 AND A37-04369 SUN VALLEY LAND AND
MINERALS, INC.

Dear Mr. Brockway:

In your letter dated September 20, 2000, to Corey Skinner, you advise of the
status of reconstruction of Clarendon Dam and of the construction of additional storage
impoundments in the Deer Creek drainage tributary to the Big Wood River. In your
letter you ask the department to “confirm” that the Sun Valley Land and Mineral
Company has met the requirements for resumption of use of its water rights ask the
department to advise you as soon as possible whether additional delays in filling of the
reservoir(s) due to downstream impacts can be allowed without jeopardizing the water

right.

If the water right hoider has stored water in compliance with the water rights
referenced above prior to the resumption of use date, it appears to me that it would be
difficult for anyone to show that resumption of use had not occurred. While the
department can not authorize additional defays in the resumption of use of water, it
appears reasonable to consider the effect on downstream water rights when filling the

authorized storage impoundment(s).

If you have questions, please feel free to contact the department.

Sincerely, ;
%N SAXTON, P.E.

Chief, Water Allocation Bureau

o IDWR - S. Region

Corﬂ Skinner
CROFILMED

SEP 1 1 2002
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TRANSMITTAL COVER SHEET

TO:  GLEN SAXToA

TOTAL PAGES SENT. _ S
{inciuding cover shest)

DOCUMENT DESCRIFTION: _ LETTER(S) Fhom QHvC K  FROCKWAY

_RECGARDIa G  CLAR EMNDOA DA

FROM:
IDAHO DEPARTMENT (OF WATER RESOURCES  CHARGES: CUne (1) frze cogy
1341 FILLMORE ST, STE 200 per request, cover sheef not
TWIN FALLS ID 83301-3380 counred. Two (2) or more
FPHONE: 736-3033 copies per requiest witl cost
FAX: 736-3037 : $0.25 per page.(50.50
minimum)

Plzase consider this document as a 0illing statement.
The charge for your fax copies is: Please remit to the above address.

rzé:-und'/_

COMMENTS:  PeéR DA BROCKwAYS REQVEST

SENDER:
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Water Resources

Crarees E.

Brocxway,
Pu.D., P.E.
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Brockway,

PrD., P.E.
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Depertment of wige,
St Ryndor,
September 20, 2000

Mr. Corey Skinner

Idaho Department of Water Resources
1341 Fillmore Street. Suite 200

Twin Falls, ID 83301

Subject: Resumption of Beneficial Uise-Sun Valley Land and Minerals Inc.
Clarendon Dam, and Application for Transfer of Water Rights A37-02446 and
A37-04369

Dear Corey:

As of August 1, 2000, the new construction on Clarendon Dam was
essentially completed and the facility is capable of storage at this time. [-
believe you have been appraised of the progress and have been supplied .
drawings of the new stuctures.

As you may recall, the original plan was for re-construction of the dam at the -
historic height and removal of sediment from the reservoir to restore the
stotage volume to the historic 143 acre feet as indicated on the amended
SRBA claim. During the injtial phases of excavation of sediment from the
reservoir it became apparent that excavation to the original storage volume
within the reservoir would naot be possible due to bigher than expected ground
water levels. As aresult, a revised construction plan, which included three -
smaller ponds within the original reservoir area and two new ponds on
Company land below the dam, would be utilized. This concept comports to
that which we discussed in vowr office in May 2000, The new dam
reconstruction was therefore revised to include storage in Pond 3 with a
revised storage volume of 35.5 acre feet and a hydraulic height of less thap 10
feet. T am enclosing drawings to show the pond layout, spillways, and outlet
works from Pond 3 into Deer Creek. Note that Ponds 1, 2. and 3 are filled
from Deer Creek and Ponds 2 and 3 are off-strgam ponds

Storage volumes in the 5 ponds are shown in the following table. These.
volumes are based on surveyed elevations and recent aerial photos,

MICROFIL e,

SEP 1 1 2002
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Pond Volumes Based on Water Surface Areas and |
Average Depths ;

i Area Area  |Depth [Volume .

Sq. Feet 1Acres Ft Acre Ft.

Bond 1 84042] 195 6.50 127

Pond 2 L 708900 2.50] 775  19.4

Pond 3 : 213444 480 725 355

Total(1,2,3)

Pond 4 | 169684] 3.90 © 9

Pond 5 156084 385 920 336

Total(4,5)

Total(1,2,3,4,5)

Also enclosed is a cornpleted application for transfer to move 69.5 acre feet of

storage from the original reservoir area to Ponds 4 and 5 located below the
dam. The outlet facility to provide water to Ponds 4 and 5 is a 24-inch pipe
with gated outlet and is complete as shown on the drawing for the dam.
Storage in Ponds 4 and 5 can be commenced immediately although the final
configuration for these ponds may be changed depending on the final plan for
the area downstream of the dam. '

Sun Valley Land and Minerals Inc. i3 prepared to commence filling the
facility immediately. However. the flow in Deer Creek is very low due to
drought conditions in the watershed and is currently flowing only at an,
estimated 5 to 10 cfs. Mr. Jav Sevy, President of Deer Creek Ranch Inc. the
ranch downstream of the Clarendon facility, has formerly expressed concern
about reductions in swream flow due to filling of the ponds and has requested
that storage be delayed, at least until higher stream flows oceur. The ranch.
downstream inciudes numerous ponds which have been stocked with fish and .
he is concerned that the lower flows caused by filling of the ponds would be .
harmful to both the fish and the habitat. Filling has been postponed since .
August | to prevent lower flows in Deer Creek in hopes thar natural stream

flow would increase. The flow has not increased significantly and on August -

30, 2000 the Company received a Notice to Resume Water Use by November

Mﬂ@ﬁ@ﬁ”.ﬁf? a
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1, 2000 in compliance with the Application for Extension of Time to Aveid
Forfeiture for Water Right No. 37-04369,

After talking to Glen Saxton, I have advised Sun Valley Land and Mineral Co
to procead to fill the ponds in order 1o comply with the order unless IDWR -
allows a delay in filling due to downstream impact. . Pond 2 has begun to fill'-
with small flows from Jimmy the Harp Creek and storage can be commenced
from Deer Creek. _

I am submitting the completed form 3-222, Resumption of Beneficial Use, .
showing resumption of storage on August 1, 2000. The facility will be filled
as fast as possible without jeopardizing the flow in Deer Creek and the ponds
on Deer Creek Ranch. '

Please review the enclosed and copfinm that the Company has met the
requirements for resumption and the requirements for the dam reconstruction.
Alsa please advise as soon as possible whether additional delays in filling due
to downstream impacts ¢an be allowed without jeopardizing the warer right. -
T would appreciate your initial review of and response to the transfer
application so that we can be assured it is complete and accurate before
adverusing.

Sincerely,

E

Charles E. Brockw

Enc: Brockway Engineering check Number 2811, for 3610.00.

Cc: Glen Saxton
Sun Vallev Land and Minerals Inc.

Pl
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DEER CREEK RANCH, inc.

Quality Cattle
128 Deer Crask Road - P.O. Box 187 « Hailey, i0aho 83333
(209) V88-3813 - FAX (208) 788-3763

July 18, 2000

Jim Stone
P.O. Box 1963
Sun Valley, idaho 83353

Dear Jim,

Good to see you Tuesday and | appreciate that you share my concern
concerning this years stream flow in Oeer Creek.

it does appear that we are looking at a low water year. 1 measured the creek at
the upper headgate up by our property boundary last Tuesday, July 18. It was
running 19 c.f.s. It is losing about a c.f.s a week and is approximating the levels
we saw in 1984, which was particularly dry.

You and | discussed the fact that if you fill your new ponds at this time it may
again dry the creek up or at least reduce the flow to where we do not get
adequate turnover in our pond system here on the ranch. This could raise water
temperatures to a point where thare would be 3 fish kilt.

You said that you would be wiliing to defer the fill of your ponds until thera was
more stream flow. Given a wet fall that could ba then; but if not then during
spring runoff will certainly work.

As you know, we made a large expenditure in a stream/ffisherias habitat
rehabilitation project, so a major thrust in our managament is to keep the stream
flowing.

.Jim, again | appreciate your spirit of cooperation.

Sincersly, '
J%:'e‘a PresiﬁDeer Creek Ranch, Inc. |

SEP 1 1 2007
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Gr,q
I, Donna Kelsey, am owner of the land located in the South 1/2 of the Southeast 1/4 of
Section 27, Township 03 North, Range 17 East, and President of Sun Valley Land and

Mineral Co. I hereby agree to the transfer application filed by Sun Valley Land and
Minerals, Inc., involving water rights 37-02446 and 37-04369. I understand that Sun
Valley Land and Minerals, Inc. will be listed as the water right owner on the water

rights, even though the transfer proposes making parts of the water rlghts appurtenant
to land that I own.

Aows (Gl

/- L —0p
Signature O - Date
State of Idaho )
)
County of SUAINE )

Subscribed and sworn (or affirmed) before me this day of &gﬁﬁmbg[ H2000

AT f-’:\’ —~— (LK
3 e esson, 1, L b
SReTTNIEN Notary Pubhc
NN e =
S AT
(SIS TR o .
278 VM~ i 3 Residing at HAILEY. 10AU O
= oy T~ fg‘ s 4:
P A b T - ~
- - [ =Y :’\ ::
EREN Y
ALY e =R
“r .

My Commission Expires OD 2712009

P 1 ¢ 2999
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September 20, 2000

Mr. Corey Skinner

Idaho Department of Water Resources
1341 Fillmore Street, Suite 200

Twin Falls, ID 83301

Subject: Resumption of Beneficial Use-Sun Valley Land and Minerals Inc.
Clarendon Dam, and Application for Transfer of Water Rights A37-02446 and
A37-04369

Dear Corey:

As of August 1, 2000, the new construction on Clarendon Dam was
essentially completed and the facility is capable of storage at this time. [
believe you have been appraised of the progress and have been supplied
drawings of the new structures.

As you may recall, the original plan was for re-construction of the dam at the
historic height and removal of sediment from the reservoir to restore the
storage volume to the historic 143 acre feet as indicated on the amended
SRBA claim. During the initial phases of excavation of sediment from the
reservoir it became apparent that excavation to the original storage volume
within the reservoir would not be possible due to higher than expected ground
water levels. As a result, a revised construction plan, which included three
smaller ponds within the original reservoir area and two new ponds on
Company land below the dam, would be utilized. This concept comports to
that which we discussed in your office in May 2000. The new dam
reconstruction was therefore revised to include storage in Pond 3 with a
revised storage volume of 35.5 acre feet and a hydraulic height of less than 10
feet. T am enclosing drawings to show the pond layout, spillways, and outlet
works from Pond 3 into Deer Creek. Note that Ponds 1, 2, and 3 are filled
from Deer Creek and Ponds 4 and 5 arc off-stream ponds.

Storage volumes in the 5 ponds are shown in the following table. These
volumes are based on surveyed elevations and recent aerial photos.

MICRORILE
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Pond Volumes Based on Water Surface Areas and
Average Depths
Area Area |Depth |Volume
Sq. Feet Acres Ft| Acre Ft.
Pond 1 84942 1.95] 6.50 12.7
Pond 2 108900 250 7.75 19.4
Pond 3 213444 490 7.25 355
Total(1,2,3) 9,35 676
Pord 4 169884 3.90] 9.20[ 359
Pond 5 158994 3.65| 9.20 33.6
Total(4,5) - 7.55 69.5
Total(1,2,3,4,5) " 16.90 137.0

Also enclosed is a completed application for transfer to move 69.5 acre feet of
storage from the original reservoir area to Ponds 4 and 5 located below the
dam. The outlet facility to provide water to Ponds 4 and 5 is a 24-inch pipe
with gated outlet and is complete as shown on the drawing for the dam.
Storage in Ponds 4 and 5 can be commenced immediately although the final
configuration for these ponds may be changed depending on the final plan for
the area downstream of the dam.

Sun Valley Land and Minerals Inc. is prepared to commence filling the
facility immediately. However, the flow in Deer Creck is very low due to
drought conditions in the watershed and is currently flowing only at an
estimated 5 to 10 c¢fs. Mr. Jay Sevy, President of Deer Creek Ranch Inc. the
ranch downstream of the Clarendon facility, has formerly expressed concern
about reductions in stream flow due to filling of the ponds and has requested
that storage be delayed, at least until higher stream flows occur. The ranch
downstream includes numerous ponds which have been stocked with fish and
he is concerned that the lower flows caused by filling of the ponds would be
harmful to both the fish and the habitat. Filling has been postponed since
August 1 to prevent lower flows in Deer Creek in hopes that natural stream
flow would increase. The flow has not increased significantly and on August
30, 2000 the Company received a Notice to Resume Water Use by November

MICROFILMED
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1, 2000 in compliance with the Application for Extension of Time to Avoid
Forfeiture for Water Right No. 37-04369,

After talking to Glen Saxton, | have advised Sun Valley Land and Mineral Co
to proceed to fill the ponds in order to comply with the order unless IDWR
allows a delay in filling due to downstream impact. . Pond 2 has begun to fill
with small flows from Jimmy the Harp Creek and storage can be commenced
from Deer Creek.

I am submitting the completed form 3-222, Resumption of Beneficial Use,
showing resumption of storage on August 1, 2000. The facility will be filled
as fast as possible without jeopardizing the flow in Deer Creek and the ponds
on Deer Creeck Ranch.

Please review the enclosed and confirm that the Company has met the
requirements for resumption and the requirements for the dam reconstruction.
Also please advise as soon as possible whether additional delays in filling due
to downstream impacts can be allowed without jeopardizing the water right.

I would appreciate your initial review of and response to the transfer
application so that we can be assured it is complete and accurate before
advertising.

Sincerely,

‘f/{
P

Charles E. Brockw
Enc: Brockway Engineering check Number 2811, for $610.00.

Cc: Glen Saxton
Sun Valley Land and Minerals Inc.
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Certified Mail Provides:
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOYERNOR

KARL J. DREHER

August 30, 2000 DIRECTOR

CERTIFIED MAIL — RETURN RECEIPT REQUESTED

SUN VALLEY LAND AND MINERALS INC
C/O JAMES P SPECK

PO BOX 987

KETCHUM ID 83340

Re: Water Right No. 37-02446
Dear Applicant.
NOTICE TO RESUME WATER USE

On July 25, 1994, the department approved your Application for Extension of
Time to Avoid Forfeiture of a Water Right as submitted to the department. One
condition of approval was that diversion and use of water must resume on or before
November 1, 2000. Failure to resume use of the water and to notify the department of
the resumed use will be cause for the water to revert back to the state and again be
subject to appropriation.

Therefore, | am enclosing a form to notify the department of the resumption of
use of the water right. Please complete the form and return it to my attention at the
above address.

If you have questions, please feel free to contact me at (208)327-7953.

Sincerely, -

Deborah J. Gibson

Administrative Assistant
Water Allocation Bureau

Encl.
C: Region
MICROFILMED

sEP 1 1 2002
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-y THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
* IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TQ THE USE OF WATER FROM -

THE SNAKE RIVER BASIN WATER SYSTEM ‘ L
Ident. Number . 37-4369

Date Received: 8/22/89
Receipt No:
SKEA C(,AI‘V\ Received By:
6{/\}6 /ﬂAﬂjFEﬁ&bD .
B f ) NOTICE OF CLAIM TO A WATER RIGHT
(AMEMDE\\-' N/zaoo ACQUIRED UNDER STATE LAW QEO
1. Name of Claimant({s) /VO SI VE
4 13
SUN VALLEY LAND AND MINERALS INC Phone: {208)726-1868 O, ¢
C/0 DONNA R KELSEY _ ety <0
PO BOX 1959 Sty et
SUN VALLEY ID 83353 - " Rt 0y,
2. Date of Priority: 12/19/1932
3. Source: DEER CREEK Trib. to: BIG WOOD RIVER
4. Point of Diversion:
Township Range Section 174 of 1/4 of 1/4 Lot County
03N 17E 27 SW SE BLAINE
5. Description of diverting works:
DAM FORMING RESERVOIR. DAM IS KNOWN AS CLARENDON HOT SPRINGS DAM
6. Water is used for the following purposes:
Purpose From To C.F.5. {or) A.F.A
RECREATION STORAGE 1701 12/31 143
7. Total Quantity Appropriated is:
143 A.F.A. .
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
03N 17E 27 SW SE RECREATION STORAGE
03N 17E 34 NW NE RECREATION STORAGE
ﬂﬁ NE NW RECREATION STORAGE
!
CROFILIMep

37-4369 11/03/2000 1



11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? - Yes

13. Other Water Rights Used:

14. Remarks:

5/18/00, DJ: CLAIM AMENDED TO CORRECT STORAGE VOLUME OF APPROPRIATION AND
REMOVE POWER STORAGE

15. Basis of Claim: Beneficial Use

16. Signature({s}

{a.}) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.} I/We do _.” do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet,

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am }PIUU\)\ A,U& of
éU\Mk M (__U\N\é‘i SV\UW\MMAat Icﬁ’ve signed tgétigregon.ng
dqcum Oigfﬁlih?‘égace below as RP&D\ A of

\5’“”\ \/@\N& ﬁﬁ\wﬁﬂb DMCmnd that z;;lgtatements contalned in the

Org nization Q /ﬁ_,
foregoing document are true and correct. ‘ GLU‘U‘Q,

Signature of Authorlzed Agent \\& e&\\’\\ﬁm

A S Loy
@?gle and brganlzatlon\iu\
\ L -00

Date

State of Idaho )
) S8S§.

County of PUAAINE )

Subscribed and sworn (or affirmed) before me l:his-ﬁrwv day

of L'& WermmDey 2000

Notary Public

Residing at YLD, 'OARWC
My commission Expires (5.2 1 2CCEH

M’C%F#LM&‘D
SEP 1 1 2099

37-43689 ) 11/03/2000 . 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
* IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM .
THE SNAKE RIVER BASIN WATER SYSTEM .
Ident. Number . 37-2446
Date Received: 8/18/89
SKBA C[‘A’M Receipt No:
Received By:

Reing TRANSFeRaed
N NOTICE OF CLAIM TO A WATER RIGHT
(A MENDED 1 /z000 ACQUIRED UNDER STATE LAW
1. Name of Claimant(s) l?é?cré?
lif .
SUN VALLEY LAND AND MINERALS INC Phone: (208)726-1868 ’VOI/ &,
C/0 DONNA R KELSEY Osz, ¢
PO BOX 1959 @"”'qu 2000
SUN VALLEY ID 83353 : %90’ orp,
Rt S0y
2. Date of Priority: 12/19/1932
3. Source: DEER CREEK Trib. to: BIG WOOD RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 17E 27 SwW SE BLAINE
5. Description of diverting works:
DAM FORMING RESERVOIR. DAM KNOWN AS CLARENDON HOT SPRINGS DAM
6. Water is used for the following purposeé:
Purpose From To C.F.S. (or) A.F.A
RECREATION 1/01 12731 10
7. Total Quantity Appropriated is:
10 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section . 1/4 of 1/4 Lot Use Acres
03N 17E 27 SwW SE RECREATION
03N 17E 34 NW NE RECREATION
NE NW RECREATION
MICROFiLimeD

317-2448 SE“@ ﬂ? 2@@2 11/03/2000



11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? - Yes
13. Other Water Rights Used:
14. Remarks: _
5/18/00, DJ: CLAIM AMENDED TC CORRECT DATA ENTRY OF CLAIM TO REFLECT LICENSE

TQ EXTENT USED
5/24/00, DJ: AMENDED CLAIM RECEIVED WITH FEE 5/23/00. RECEIPTED UNDER 5023124

15. Basis of Claim: License

16. Signature(s}

{a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice 'in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:
I do solemnly swear or affirm that I am Rp qj;l;\(ﬁikkii:_ of
Title '
t)Ud$Kk}3&ﬂJJt«£”¥§§yﬁ\w“&ﬁﬂﬂb ?%ACL_that I have signed the foregoing

Organization
document in the space below as @f\ﬁgk\f\\QkKﬁT‘ of
Title
'%—{N\\ T&M}Q”&“\M\Mo%@nd that the statements contained in the
Organization
foregoing d;cument are true and correct. b;\ﬂgkhkf49x/U@L‘,Yih,ﬂ,ﬁk/(—
Signature of Authorized Agent \S\ﬂbmpi_ QJZQ
A
"ZF\,\\\:\&‘LJ}F 9 SV\UAL Q\.Q&\U\r\ gi}wto G
N Title and Ordanization ; 21 (
W40
Date

State of Idaho }
} S88.
County of -PAAINE )
Subscribed and sworn (or affirmed) before me EE%E%giiéifFY\Kiﬂ*ﬁﬂf 2000

4¥ZiiﬂlQ£f n §abet
_

Notary Public
Residing at TAALEY. {DAKO
= 2. 2000

My commission Expires O

MICROFILMED
37-2446 SEP § § 2007 11/03/2000 2



® e
DEER CREEK RANCH, Inc.

Quality Cattle
128 Deer Creek Road « P.O. Box 187 « Hailey, Idaho 83333
(208) 788-9813 - FAX (208) 788-3763

™

July 19, 2000

Jim Stone
P.O. Box 1969
Sun Valley, idaho 83353

Dear Jim,

Good to see you Tuesday and | appreciate that you share my concern
concerning this years stream flow in Deer Creek.

It does appear that we are looking at a low water year. | measured the creek at
the upper headgate up by our property boundary last Tuesday, July 18. It was
running 19 c.f.s. It is losing about a c.f.s a week and is approximating the levels
we saw in 1994, which was particularly dry.

You and | discussed the fact that if you fill your new ponds at this time it may
again dry the creek up or at least reduce the flow to where we do not get
adequate turnover in our pond system here on the ranch. This could raise water
temperatures to a point where there would be a fish Kill.

You said that you would be willing to defer the fill of your ponds until there was
more stream flow. Given a wet fall that could be then; but if not then during
spring runoff will certainly work.

As you know, we made a large expenditure in a stream/ffisheries habitat
rehabilitation project, so a major thrust in our management is to keep the stream
flowing.

Jim, again | appreciate your spirit of cooperation.

Sincerely,

M\C@@@‘w@
1A 7002

Jay’'Se Presi t, Deer Creek Ranch, Inc. SE?

168545



July 26, 1994

Sun Valley Land and Minerals, Inc.
c/0 James P. Speck

HOGUE, SPECK & AANESTAD

P.0O. Box 987

Ketchum, ID 83340

RE: Water Right Nos. 37-04369 & 37-02446
Dear Mr. Speck:

Enclosed are copies of the approved Applications for Extension
of Time to Avoid Forfeiture of a Water Right. Please note that you
must resume use of the water on or before November 1, 2000,

Please notify the Department as soon as you resume use. If
you have not notified the Department, 60 days prior to November 1,
2000, the Department will notify you by certified mail of the need
to do so. ‘

If you have any gquestions, or if I can be of any further
assistance, please feel free to contact me.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

C: IDWR - Region Office

NHCEOF\LMED
cgp 1 1 B0



£XTENSION QF TIME TO AVOID FORFEITURE

. ANALYSIS SHEET .

v inrtiaL Review 8v: TS

> RIGHT NUMBER 37-0244f  APPLICANT LMM/%

3. TJYPE OF RIGHT: Decree g License

Claim

4. Is reason for requestion extension given on application?

" Yes ____No (IFf No, return Application)
5. CHECK:
| —
{a) Source Priority 1 Amount | Purpose

e Period of Use

(b) - Description of Point(s) of Diversion

(¢) -~ Description of Place of Use

(d) -t Check for correct Signature, Notarization, Fee
]

6. OWNERSHIP OF RIGHT

Applicant's ownership confirmed by:

(a) ___ Copy of Tax Notice, Deed, or ather
in file.
D008 S B FES UG e pontacted 3/E6TY [ of_

R Rl T ) 7 e et K /P i U L v, .
"" e rig ‘E Wa eas Er istrlct?__‘fes__ Na f’éT(C‘e_/:“'S?"‘f'i"‘z%

(1f Yes, send copy to Watermaster)
y w Ve .
FINAL REVIEW IN REGION by K . W
41799

No

) -
e (a) Is Application published correctly? _éi//;;s
é//ao

{b) Protest Received? —— Yes £

RECOMMENDED ACTION

__eﬁ/Appr0ve
Deny

—

Conditions:




Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

State of Idaho _
% WPARTMENT OF WAR RESOURCES

la-May-19394

CECIL D. ANDRU_S R. KEITH HIGGINSON
Governor Director

JAMES P SPECK ESQUIRE

PO BOX 987

KETCHUM ID 83340

Re: Applications for Extension of Time To Avoid Forfeiture,
Nos. 37-02446 and 37-04369

Dear Mr. Speck:

The Department of Water Resources acknowledges receipt of the
applications for extension of time to avoid forfeiture on behalf of
Sun Valley Land and Minerals, Inc. as referenced above.

This office has scheduled advertising the applications in the Wood
River Journal for 5/25 & 6/1/94. The advertisements will be
published for two weeks, and a period of ten days following the
second publication will be allowed for the submittal of protests.

If an application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review. A
typical processing time for an unprotested application is about eight
weeks.

In order to complete regional review, a list of corporate officers
and addresses should be submitted to this office.

As requested in our correspondence of March 14, 1994, before we can
forward your application to our state office for approval, we must
include in the file evidence of ownership of the land to which the
water is appurtenant such as copies of deeds, tax records, etc.
and/or a notarized statement from any lien holder on the property.

Please feel free to contact this office if you have any questions
regarding this procedure. :

Very truly yours,

Mel Schulte
Water Right Agent

MS:MB

SEP 1 1 2007



Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

St;\ of ldaho
% DEARTMENT OF WATM® RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

14-Mar-1994

James P. Speck
Attorney at Law

Hogue, Speck & Aanestad
P O Box 987

Ketchum, ID 83340

Re: Applications for Extension of Time
37-02446 and 37-04369

Dear Jim:

Enclosed are the two above referenced Applications for
Extension of Time you filed on behalf of Sun Valley Land &
Minerals, Inc.

Some of the basic information in the applications (priority
dates, amount of water, place of use, etc.) does not comply
with the original rights. It appears that most of the data
was taken from the SRBA claims but it also appears that some
data is a combination of the old rights and the SRBA claims.
I find no records that a statutory claim 37-04369 was amended
or transfers filed on license 37-02446. Therefore, the
original rights are still appurtenant.

Enclosed are copies of water right proof reports for both
rights and a copy of Statutory Claim 37-04369 to use in
amending the Applications for Extension.

If you have in file copies of deeds or other documents to show
ownership of the subject properties in the name of Sun Valley

Land & Minerals, Inc. please provide us with copies when you
return the amended applications.

Cordim%m

Mel Schulte
Sr. Water Rights Agent

ENC.

- MICROZ I MED
REP Y 2002



TERRY G. HOGUE
JAMES P SPECK
DOUGLAS ], AANESTAD
). STEPHEN CRABTREE
TRACY DUNLAP

JOHN A. SEILLER

Mr. Loren Holmes

Department of Water Resources

Southern Region
222 Shoshone Street East
Twin Falls, Idaho 83301

Re:

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421
FAX (208) 726-0752

March 8, 1994

Sun Valley Land and Minerals, Inc.

Applications for Extension of Time to Avoid
Forfeiture of a Water Right

Water Rights Nos. 37-02446 and 37-04369

Dear Loren:

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-3367
PAX (208) 788-4230

RECF WEp

WAR v 1994

Departmgnt of Water Rezources
Southern Region Office

Enclosed you will find Applications for Extension of Time to Avoid Forfeiture
of a Water Right for the above-referenced water rights which T have prepared on behalf of my
client, Sun Valley Land and Minerals, Inc. I have also enclosed our check payable to the
Department in the sum of One Hundred Dollars ($100.00) as the combined filing fee. Please
advise me as soon as possible of the schedule for advertising these applications.

Thank you.

JPS/v]

Enclosures

Sincerely yours,

HOGUE, SPECK & AANESTAD

cc: Ms. Donna R. Kelsey (with enclosures)
Mr. David H. Hollingshead, Boise IDWR (with enclosures)

Mf@ﬁ@ .

& W"MED

“EP 11 209



AJS808NP IDAHO DEPARTMENT OF WATER RESDURCES 03716794 16:26:42

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - A37-02446 Prefix Translation: ADJUDICATION CLAIM old (D) Number - 17762
4+ - ---- - Last Name - - - - - + + - First Name - - + + = = - - - 2 - - - pAddress - - - - - - - - = 2 =+ . o

Wk € - CURRENT OWNER *¥+*
SUN VALLEY LAND AND MINERALS, INC. - C/0 DONNA R. KELSEY

1
2 - P,O. BOX 1959
3

City- SUN VALLEY State- ID Zip- 83353
Phone - 208-726-1868
**% 0 - ORIGINAL OWNER *¥**

SMITH E. C. 1 -
Nl
Wl
City- HAILEY State- ID Zip- 83333
Phone - 208-000-0000
INTERSTATE INVESTMENT CORPORATION 1 - C/0 LAW OFFICES
2 - P.0, BOX 2740
Hl
City- HAILEY State- 1D Zip- 83333
Phone - 208-788-2427
+ - - Priority Date - - + 4+ - = = Region - - - + + - - - Stage - - - + + - - - Status - - - -
1271971932 17 SOUTHERN L - LICENSE
+-------8oUrce - - - - - -~ - - -~ =4 + -~ =~ - -« = - - Tributary - - - = = = = = = - - -« ~ = - -
DEER CREEK BIG WCOD RIVER
+|--||||||||||..n||||||||||v0m3n010m<01mm03||..|||lllnu-||l|c||||u|||||u|
Twn Rng Sec Tract Lot RFlg County Diversion Name
03N 17€E 27 SW SE (13) BLAINE
L e N R I R I N B -3 4L | T R R A N N N R N B N
Code Description Period From Period To Diversion Rate Diversion Volume
28 - POMER 01701 12/31 80.00
46 - RECREATION 01/01 127314 80.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage -
10.000 0.0
L R e T I -l 1T B T R T R R R R R
Twn Rng Sec Tract Lot Acres Code Description County
03N 17E 27 NW NE 28 POWER (13 ) BLAINE
03N 17E 27 NE NW 28 POWER (13 ) BLAINE
03N 17€ 27 SW SE 28 POMER (13 ) BLAINE
03N 17E 27 NW NE 46 RECREATION (13 ) BLAINE
03N 17€ 27 NE NW 46 RECREATION (13 ) BLAINE
03N 17€ 27 SW SE 46 RECREATION (13 ) BLAINE

+ - - Diversion Means - DAM FORMING RESERVOIR. DAM KNOWN AS CLARENDON HOT SPRINGS DAM

+ - - Non-Irrigation Use - STORAGE FOR RECREATIONAL USE, AESTHETIC USE AND POWER PRODUCTION

MFC@@MLMEQ
SEP 11 20gp



AJS808NP
(0D-26)

Water tight number - A37-02446

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

Prefix Transtation: ADJUDICATION CLAIM

+ - - Other Rights for Same Use - A37-04369

+ - = - - Decree Plaintiff -

+ - - Audit Fields - 11/10/88

4 s e e s e aee - -=- - -Remarks - - - - - - -

No Remarks found.

= -+ ==------0ld Water Right Numbers - - -
No Old Water Right Numbers found.

03/16/94 16:26:42

Page 2

e e - oo - - - Conditions of Approval - ~ = - = - = x - s s - - - oo -- e

No Conditions of Approvat found.

+ - - - - Decree Defendant -

'
J
+

LUTHY 08/22/89 HARRINGT 10/11/90 FRAZEE 10/24/90 FRAZEE

- - - -Comments- - - = = =~ = =
No Comments Found

= - - - - - - Adjudication Rights Dates and Flags Area

Court Report Fiting - 00/00/0000 Fietd Inspection Made - 00/00/0000
Objection Filed Date - 007000000 Field Inspection Flag -

Response Filed Date - 0070070000 Verified Date - 0070070000
claim Received Date - 0871871989 lLast Amended Date - 00/00/0000
Proof Due Date - 0070070000 Proof Made Date - 0070070000
Licensed Date - 00/00/0000 Receipt Number - £009929
Claims Tape Error Flg - POU Ownership Flag - Y

Fee Exempt Flag

- Name Connector -

Civil Case Number

Old Case Number

Old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag
Notice of Error Flag

+ - Decree Date
00/00/0000

MPC%F:LMED

SEP 1 1 2002



WR3BOBNP
(0D-26)

Water Right Number - 37-02446

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROOF READING REPORT

Prefix Translation: WATER RIGHT

03/16/%94 16:10:03

Page 1

old (D) Number - 17762

Zip- 83333

Status - - -

+ - ---+ - = Last Name - - - - - + + - First Name - - + 4 - ---+--- - Address - - - - - - -
k& C - CURRENT OWNER *¥*
SMITH E. C. 1 -
2 -
3.
City- HAILEY State- ID
Phone -
+ - - Priority Date - - + + - - - Region - - - + 4 - - - Stage - - -+ + - - -
1271971932 17 SOUTHERN L - LICENSE
+ === - - - -Soyrge - - - - - - = == === +--------Fributary - - - - - - - -
DEER CREEK BIG WOOD RIVER
4 - - - 4 s s e eaeeese s aeae = - - - - - Point of Diversion - - - - - - = - m s s e e e e e e e
Twn Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate
03N 17E 34 NW NE (13) BLAINE
4 - - - - - - - - - - - aasemme === === -WaterlUse - - - - - - - - - - - - - ae s s
Code Description Period From Period To Diversion Rate Diversion Volume
28 - POMWER 10.000
46 - RECREATION
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
10.000
# - - - - - s s - - s = s e - - s - - - -PlaceoflUse- - - - - - s s s s s e e s e
Twn Rng Sec Tract Lot Acres Code Description County
03N 17E 34 NW NE 28 POMER (13) BLAINE
+ - - Diversion Means -
+ - - Non-Irrigaticn Use - R/PLEASURE RESORT.
+ - - Other Rights for Same Use -
I T I T e L= - [ C I R I B T R
No Remarks found.
# - v - - - - - - - - -=-=-=-~--=----+---0ldWater Right Numbers - - - R S
No Old Water Right Numbers found.
4 - - - - - 44 s e e nenn=n.===-=--(Conditions of Approval - - - - - - - = - - s =0 s ..~
No Conditions of Approval found,
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +

Diversion No.

Decree Date

0070070000

+

+

ﬂﬁ?t??%(}ﬁql.ﬂﬁésij

SEP § ! 2087



WRS808NP
(OD-26)

Water right number -

37-02446 Prefix Translation:

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROOF READING REPORT

+ - - Audit Fields - 05/06/85 05/28/83 CONVERTY

# = 2 = = = s s o=

Proof Due Date -
Approved/Denied -
Proof Made Date -
Exam to $.0. Date-
Order Show Cause -
Licensed Date -
Decree Date -

- =« -Comments- -

No Comments Found

WATER RIGHT

- - - Water Rights Dates and Flags Area -

00/00/0000
0070070000
0070070000
00/00/0000
00/00/0000
05/10/1979
0070070000

Field Exam Made
Protested Date
Hearing Date
verified Date
Receipt Number
Appl Received
Presumption Flag

00/00,0000
00/00/0000
00/00/0000
05/06/1985

00/00,/0000

Field Exam Fee
Swan Falls
Temporary Right
DLE/Carey Act
Water District
Transfer/Amended

37

03/16/94 16:10:03
Page 2

MICROFILMED

SEP 1 1 2002



CHANGE IN OWNERSHIP Page 1

This form is solely for purposes of notifying IDWR of -a change in
- ownership-of an adjudlcatlon glaim.. _ .

. P ~ e ‘ /—
[ ] Water Right Number(s): A-37-04100 A%l-LZIALL A37- 12159 A37-17158

4
[ ] Name and Address of  A37-04370, A37:04359, "A37-043658
Former Claimant(s): Iutenstate IHME:EHEII Conponation

Slaw 044 004
P. Box 2740 .
Hru}m Idaho, 83333
[ ] New Claimant(s): . Sun Vafley Land and Minerals, Tnc.

C/0 Donna R; Kelsoy

[ ] New Mailing Address: P.0. Box 1959

—Sun Vaffey, 'Idgho, §3353 =

New Telephone Number: (g2pg5 ) 724 - 1%4%

[ ] Does the change in ownership result in a splitting of the
water right claimed? yes __X_ nmno
If yes, then describe the portion of the water rlght that is
now claimed by the new owner:

[ ] Attach procf of ownership
Describe proof attached:
(Proof of ownership must describe either the property
conveyed or include the claim number. Proof of ownership is
not required if this form is 51gneg by the former claimant.)

[ ] Signature of New Claimant(s): K~'”‘LJ j! //, /;AgA/KTtLLJd_
‘ . SV b o /

Date: Septemben 4, 1999

PECETY T
MICROFILMED ﬁL Zo *-J i j _
GEP 112 PR R

-Department of Water Réof.-'&%’ 40
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D
130

a4
- 3

CHANGE IN OWNERSHTP Page 2

TL0

.1 Signature of Former claimantfé)_: A Omcwbé’/ ,(/ M ﬂu

Date: Septomhes 4 1990

(Signature of former clalmant(s) is not required if proof of
ownership is attached.)

FOR IDWR USE ONLY:
Initial Review and Data-Entry 5$F

Date: e By:

Further Action Needed:

Further Action Taken gyoe w0f15% ,éj-uzzwo Oet.i? ..bl&_ nsuwd 10f23fs0
Date: By: . oolgid atas. A37- 03YH T -

Final Review and Data-Entry ﬁpc.lq’iyf"b
Date: By:

Claim Numbers of Split, if any:

After form has been completad, please return to the nearast
IDWR office below:

WESTERN REGIONAL OFFICE EASTERN REGIONAL OFFICE
2735 AIRPORT WAY 150 SHOUP SUITE #15
BOISE, IDAHO 83705 IDARO FALLS, IDAHO 83402
{208) 334-2190 {208) 525-716%

STATE OPPICE

1301 N. ORCHARD sT.
STATEHOUSE MAIL
BOISE, IDAHO 83720
(208) 327-7906

SOUTHERN REGIONAL OFFICE NORTHERN REGIORAL OPFFrice

223 SHOSHONE STREET EAST 1510 NORTHWEST BLVD. SUITE 210
TWIN PALLS, ID 83301 COEUR D'ALENE, IDAHO 83314
{208} 734-~3578 Mu@@dé‘%m —4639

SEP 1 1 2002



-‘Stote of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS - , . | - ' _ ~ Mailing address:

Govemar ' Statehouse
' : Boise, ldaho 83720

A. KENNETH DUNN N oo ) (208) 334-4440

Director
June 14, 1985

Gary Slette

Nelson, Rosholt, Robertson, >
To]man & Tucker

P.0. Box 1906

Twin Falls, ID 83303

Re: Application for Permit Nos. 37-8132 and 37-8133;
Claim Nos. 37-4368, 37- 4369 and 37-4370
License No. 37- 2446

Dear Mr. Slette:

T ‘have received and rev1ewed your letter dated June 10, 1985 in connect1on
with the above- referenced water rights.

There is not a procedure prov1ded in the statutes to change the name on

a licensed water right or on a claimed water r1ght I will, however,
place a copy of your letter in each of the files in order that the change
in ownership will be readily apparent to anyone reviewing.the files.

Since you have provided information (the Sheriff's Deed) to show that
Sun Valley Shamrock Resources, Inc. no longer has a possessory interest
"in the place of use,as shown on Application Nos. 37-8132 and 37-8133,
the Department w111 take steps to void the app11cat1ons

Application Nos. 37-8204 and 37-8205, filed in the name of Travelers
Mortgage Corp., are similar .in content to 37-8132 and 37-8133. OQur
Southern Regional Office is holding Application No. 37-8204 due to the
Swan Falls matter. Application No. 37-8205 has been advertised by the

~ Southern Regional Office and will be sent to the State Office in Boise
for additional review and perhaps final action depending on information -
in the file. If additional information is needed or for some reason
(perhaps the Swan Falls matter) final action cannot be taken on the
app11cat1on, the applicant will be advised accord1ngTy

If you have additional questwns, please feel free to,f @i,t&pit%ﬁfﬁg.

Sincerely,

X
L. GLEN SAXTON :
Chief, Operations Bureau ’ i e S

LGS/1s



NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKE
Chartered

JUN 11 1980
ATTORNEYS AT AW
142 3RD AVE NO.
MAILING ADDRESS: P.O. Box 1906 )

TWIN FALLS, 10 83303-1906 : Department of Water Rezources
TELEPHONE (208} 734-0700

SUN VALLEY (208) 726-4661 : _

THOMAS G, NELSON ; TERRY T. UHLING

JOHN A, ROSHOLT LAIRD B. STONE

|. EVAN ROBERTSON GARY D, SLETTE

STEVEN K. TOLMAN
| JAMES €. TUCKER

,June 10, 1985

" Mr. L. Glen Saxton : .
. Department of Water Resources
State Qffice
" 450 West State Street
Boise, ID 83720

Re: Application for Permit Nos. 37-8132 and 37-8133
" and Claim Nos., 37-43¢68, 37-4369, and 34-4370
and Licdense No.. 37-2446

Dear Mr. Saxton:

The above-~referenced water rights applications were
filed Dby Sun Valley Shamrock Resources, Inc. Competing
applications for the identical water rights were filed by me on
behalf of my client, Travelers Mortgage Corporation. The
underlying mortgage on. the Clarendon property was foreclosed
and the property was scld at a sheriff's sale on May 25, 1984,
Travelers Mortgage Corporation, as assignee. of the foreclosing
mortgagee and as subsequent redemptioner, obtained ‘the title to
the Clarendon property, subject only to the debtor's right to
redeem " the property within a one year period. The Clarendon
property was never redeemed, and. consegquently, a Sheriff's Deed
{copy enclosed) was. issued to Travelers Mortgage Corporation by
the Blaine County Sheriff on June 6, 1985. Therefore, 1légal
‘title of the property is now vested entirely in Travelers, and
Sun Valley Shamrock Resources, Inc. is no longer an owner of
the property on which the points of diversion are proposed, as
well as the places of beneficial use.

As to the above-referenced claims, which are deemed to
be real property appurtenances, I request that the named claim-
ant be changed to Travelers Mortgage Corporation to reflect the
current owner. If there is any fee or documentaticon necessary,
please advise me.

As to the license for 10 ¢/f/s granted to E. C. Smith,
dated December 19, 1932, I 1likewise .request that it be placed

~in the name’ of the current owneéﬂ@@ edlers  Mortgage
Corporation. : i : gﬂ i

JUN 17 1998
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Mr. L. Glen Saxton
June 10, 1985
Page 2

Additionally, I would request that you inform me as to
any steps necessary at this point to advance the  applications
for water rights in the name of Travelers. Finally, I am
interested as to the disposition of the applications mnade in
the name of Sun Valley Shamrock Resources, Inc.

Thank you for your attention to these matters.

GDS/smb

Enclosure

cc: Chris Davis
John Wedum

RO 4 '

JUN 171988 -



SHERIFF'S DEED

THIS INDENTURE, made this égé day of June, 1985,
between Dennis L. Haynes, Sheriff o the County of Blaine,
State of Idaho, and Travelers Mortgage Corporation, a
Washington ¢orporation, located at 10150 Sorrento Valley Road,
Suite 200, San Diego, CA 92121;

WITNESSETH

WHEREAS, in and by a certain Judgment and Decree, made
and entered by the Fifth District Court of the State of Idaho,
in and for the County of Blaine, on the 19th day of April,
1982, in a certain action then pending in said court, wherein
it was, among other things, ordered, adjudged and decreed that
all the mortgaged premises described in the Complaint  in said
action, and specifically described in said Judgment and Decree

-be sold at public auction by the Sheriff of the said County of .
Blaine in the manner prescribed by law; and

WHEREAS, in accordance with said Judgment and Decree,
an Order of Sale was, on the 30th day of April, 1984, issued
and delivered to the Sheriff of the County of Blaine commanding
him to seize the premises described in said Judgment and Decree
and sell the same as under execution, and apply the proceeds of
sald sale toward the satlsfactlon of said judgment- and

WHEREAS, pursuant to said Order of Sale to Thim
directed and delivered, the Sheriff of the County of Blaine,
duly levied on the premises-mentioned in said Judgment and
Decree and hereafter described; and pursuant to said Judgment.
and Decree and the provisions of law, did, at the hour of 11:00

a.m. on the 25th day of May, 1984, after due public notice had:
~been given-as—required by the laws of this State and the course
“and practice of said Court, sell said premises at public

~auction at the front -door of the Courthouse in the City of

Hailey, in the said County of Blaine, State of Idaho, at which
sale the premises mentioned in the Judgment and Decree, and

hereinafter described, were fairly struck off to First Federal. .

Savings & Loan Association of Twin Falls, for the sum of Six .

Hundred Ninety-Four Thousand Six Hundred Seventy-One Dollars
and Thirty-Six Cents ($694,671.36), being the highest bidder,
and that being the highest sum b1d for the same; and

WHEREAS, the sum of Six Hundred Ninety-Four Thousand'

" Six Hundred Seventy-One Dollars and 36 Cents ($694,671.36), was

paid by First Federal Savings & Loan Association of Twin Falls,

‘by applying the Judgment and .interest in the amount: of Six

Hundred Ninety-Four Thousand Two Hundred Eighty-Eight Dollars
and Forty Cents ($694,288.40), and payment oficosts of sale in

&@‘f@@ﬂ ﬂ@gg@
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the amount of Three Hundred Eighty-Two Dollars and Ninety-Six
Cents. ($382 96), for the real estate in said decree- and

WHEREAS, the said Sheriff, by and through his Deputy

‘M. F. Higbee, thereupon made and issued the usual Sheriff's

Certificate of Sale on said foreclosure in due form of law, and
delivered one thereof to said purchaser and caused the other to

be filed in the office of the County Recorder of said County of
Blaine; and :

- WHEREAS, the said real estate was redeemed from First

' Federal Savings & Loan Association of Twin Falls, on February

15, 1985, by and on behalf of J-U-B Engineers, Inc., a Jjudgment

lien creditor, in accordance with the appllcable laws of the
State of Idaho; and .

WHEREAS, the said real estate was redeemed from J-U-B
Engineers, Inc. by Travelers Mortgage Corporation, a mortgagee,

on February 15, 1985, in accordance with the applicable laws of

the State of Idaho; and

_ WHEREAS, no redemption beyond those aforementioned has
been made of the premises so redeemed by Travelers Mortgage
Corporation by or on behalf of any other .person.

NOW, THEREFOQORE:

I, Dennis L. Haynes, in order to carry into effect. the

- sale so made by me as aforesaid, in pursuance of said Judgment

and Decree, and in conformity to the statute in such case made
and provided, and also in consideration of the premises and of
the sums paid by the  purchaser, the redemptioner, and the
subsequent redemptioner, I hereby grant, bargain, sell, and

convey_unto Travelers Mortgage Corporation, and to its assigns

forever; all that  certain 1lot, piece, or parcel of land

situate, lying and being in the said County of Blalne, State of
Idaho, and more particularly described in Exhibit "A," attached

.hereto and incorporated by reference herein. Together will all
and singular the tenements, hereditaments, and appurtenances
thereunto belonging, or in anyway appertaining, and the

reversion and reversions, remainder . and remaipders, rents,
issues and proflts thereof. :

: TO .HAVE AND TO HOLD, all and singular, the premises
hereby conveyed or intended so to Dbe, together with the
appurtenances, to said Travelers Mortgage Corporation, and
their assigns forever. o

ﬁ;ﬁf?@ Q‘Qsms@ﬂi@
JUN 17 1969
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IN WITNESS WHEREOF, I have hereunto set my hand.

%HAYNES Sher £t

Blalne County; Idaho

SUBSCRIBED "AND SWORN TO Before me this (;2 day of
June, ‘1985, .

fe,,
‘n

Qig th‘LOYY}O 7’ﬂC 1@1&*\'

Notary Public for Idahe /;,. lu.
Residing at (N \Km_u e ey

Wegngm

JUN 171988
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PARCEL I:

EXHIBIT "A"

Township 3 North, Range 17 E., B.M., Blaine County, Idaho
Section 34: N1/2 .NE1/4, EXCEPT +that portion of roadway

PARCEL II:.

described in Deed to the United States of America
recorded in Book 189 of Deeds, page 134, records
of Blaine County, Idaho, which lies in the NW1/4
'NE1/4 of said Section 34. ,

Township 3 North, Range-l?PE., B.M., Blaine County,'Idaho .

Section 27:

U

S1/2 SE1/4, EXCEPT. that portion of the SWl/4
SEl/4 Section 27, described ' as follows:
BEGINNING at the Southeast corner of said Section
27: THENCE North 1322 feet; THENCE N. 89°47' W., .
1391 feet; THENCE S. 50°14' W., 724.5 feet to the

true place of- beglnn1ng, THENCE S. 50° 14' W.,
100 feet; THENCE N, 39° 40" W., 100 feet; THENCE
N. 50°14' E., 100 feet; THENCE S. 39°46' W., 100
 feet to the true place of beginning.  ALSO EXCEPT
a portion of the SWl/4 SE1/4 Section 27,

described as follows: BEGINNING at the Southeast -

corner of said - Secticon 27:; THENCE North 1322
feet; THENCE N. 89°47' W., 1391 feet; THENCE S§.
50°14"' W., 758.5 feet along the Northerly
boundary 1line of Clarendon Hot Springs Road:
THENCE N. 39°46' W., 100 feet to the real point
of beginning; THENCE N. 39°46' W., 056 feet;
THENCE N. 50°14' E., 100 feet; THENCE 8. 39°4¢'
E., 56 feet; THENCE 5. 50°14' W., 100 feet to the
‘real  point of beginning.

ALSO EXCEPT a parcel of land in the SW1l/4 SEl/4
of Section 27, described as follows: BEGINNING
at the Section corner common to Sections 26, 27, ¢
34 and 35 of said Township and Range; THENCE:-..-

Nerth along said section line 1329 feet to the-*f’7
Northeast corner of the .SE1/4 SEl/4 of said

Section- 27; THENCE West along the North guarter
section line of the S§1/2 SEl/4 of said Section
27, a distance of 1530 feet, to the true point of
beginning; THENCE West along said quarter section
line a distance of 120 feet; THENCE at right
angles and running South to the Deer Creek Road,
"as the same is now established; THENCE running in
~ a northeasterly direction along said Deer Creek
Road to a p01nt 190 feet South of the point of

At

JUN_I?]Q&&



- ————

(Exhlblt “A“ cont )

Section 34: NWl/4

beginning and which said p01nt is 1530 feet West
of the East boundary of said Section 27; THENCE
running- at right angles North a- distance of
approximately 190 feet to  the +true point of
beginning.

ALSO EXCEPT road right of way conveyed to the
United States of America by Deed recorded in- Bock

189 of Deeds, page 134, records of Blaine County,
Idaho. :

AND ALSO EXCEPT a portion of the SWl/4 SEl/4

Section. 27, described as follows: RBEGINNING at a
point in the SW1/4 SEl1/4 of said Section 27 that

bears N. .73°11'6" W., 2311.09 feet from the

Scutheast corner of said Section 27, which peoint

of beginning is the east corner of the Randell .

house; THENCE §S., 29°53'54" W., 145.20 feet;
THENCE S. 78°32'54" W., 146.84 feet; THENCE N.
10°25'30" E., 213.19 feet; THENCE N. '57°46'54"
E., 181.40 feet; THENCE S. 25°39'6" E., 51.12
feet to the Southeast corner of the garage on
said homesite; THENCE S, 1°10'54" E., 105.30 feet
to the place of beglnnlng.

AND ALSO EXCEPT. a portion of the SW1l/4 SE1/4
Section 27 described as follows:. COMMENCING at
the Southeast corner of said Section 27 and

running N. 0°57' E., for 1322.5 feet, more or

less, along the easterly boundary of said Section
27; THENCE S. 89°39'30" W., for 1391.00 feet
along the northerly boundary of said SEl/4 SEl/4
and SW1/4 SEl1/4; THENCE S. 49°40'30" WwW., for
646 .5 feet, more or less to the REAL POINT OF

" BEGINNING: THENCE N. 40°19'30" W., for 45.00 feet

to a 1/2 inch iron pin; THENCE S. 49°40'30" W.,

- for 100.00 feet to a 1/2 inch iron pin: THENCE S. .

40°19'30" E., for 100.00 feet to a 1/2 inch iron '~
pin; THENCE N. 49°40'30" E., for 100.00 feet to a ™

1/2 inch iron pin; THENCE 40°19'30" W., for 55.00
feet to the REAL POINT OF BEGINNING. o

& ge

"RE by £Z
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WATER RIGHT NUMBER 27-2448

GANER LAST NAMT - SMITH

AUDRESS LINE 1 - ' ADCHZ85 LIN
ADDRESS LINE 3 -~ CITY - Hal
SQURICE - GEER LREEK TRIGUTARY CF - CIG WDCD RIVER
STAGE - LICeENS PRIGRITY - 12-19-1922
TOTAL DIV. VOLUME - WATER DIST. - 37

STATUS -

<UL AFA  TAFR/AMZMDG -

DIVERSICN POINT - NHNEZ 34 03N 1TE LOTY ReclIv - 272.0 86,0 2.0
FROM - TS - USE - PCUIR USE 2IV. RATE -
SROM - T4 - USE - RTCREATION Usz CIv. R4TE -

USE - POWER PLACE GF USE - TWWN 03N RNG 178 $=C
NECREE MNAME -

REMARKS -

MON IKRIG USE - R/PLEASULRE RESCRT.

ITHER RIGhTS FLR SAME USE -

FRODF OUE - PERMIT/DCNIED - ROTESTED -

PROOF MADE - FLY EXAN - CONJ. GF APPROVAL -,//F

SIVERSION MEANS -

COUNTY - BLAINE
DLZ/CARCY ACT -

UG/ E4/ DD PAGE

€. GRIG Lwhift - ‘////
- 7 .

STATE - IO ip CODE - 22533

m

N
TUTAL DIV. HATE -
RIGHT eASIS -
§.0 0.0 0.0 d.0 0.0 0.0 0.0 4.5

10.2000 -CF35

10.0090 CFS USE OIve. VOLUME - SO0 ERFR
«2600 CFS USE DIV, VELUME - «C0 AFA
34 TRACT NWKE LOT AC
BATE = TOTAL "ACRES (]
HEARING - OLD NG. = 17732

® 6 & & o & & & ¢ o o O
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IDAHO DEPARTMENT

Initials Date

1ENT. No._37- AU\

CF WATER RESOQOURCES

WATER RIGHT
DATA ENTRY LOG

Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted -
and changes entered

License Signed

Transfer Approved

Keypunched by State Office




| JCLASS OF SERVICE DESIRED - ’ .

Patrons shouldcheck class of service
denired; otherwiso messaga wiil be
transmitted a8 a fult-rate
commurnicntio]

ft&
4l

’ DOMEBTIC CABLE t .
TELEGRAM FULL RATE . ‘
DAY LETTEHY { DEFERRED @@ | E ii @F
NIGHT CABLE ’ :

MESSAGE LETTER c
NIGHT WEEK END
LETTER LETTER .
A .

LEGRAM

JULY 20, 1938

J. J. NePADDEN

LAWYER _

HAILEY, IDMHO .

RELETTER TODAY, LIGERSE I$SUED ON PERIIT 17762. INCE DA
IS ONLY EIGHT FEET HIGH DEPART:ENT OF RECLAIATION A SULES NO
RESPONSIBILITY. APPLIALT WAY REBUILD. AS PER YOUR LETTIR,

LETTER FOLLOUS.

PAUL: H. BERG,
Deputy Commisgioner of Reclamation

COLLECT

17762



MY

July 20, 1938

J

Reg Permit Number 17762

Je J+ MeFadden
Attorney-at-few
Hailey, ldaho

Dear Ur. kcPaddens

As per your letter of July 18, we heve this morning
wired to you sivin: permission to Mps. Catherine Hs Ym.th to rew
build the dim a8 claimed under the zbove numbered permit.

Upon checlking the permit, we find that license was
issued Zor the full emount of water claimed under the permit,
thet is, ten cubic fect per second, (10).

In our wire, we stated that the Depsrtuwent of Reclama-
tion will assune no responsibility for small dems, You doubte~
less are fumillar with Chapter 15 under title 41 of the Idsho
Code Annotated, snd especially Section 4i-1507 and 41-1508. These
Sections set forth the duties ¢of the depertment in connection
with examination of plans for cams over tem (10) feet nigh, wnd
the inspection of dams over twenty (20) feet high. Ipses Catherine
Spith's dam will be under the ten (10) foot limits Therefore,
the Department of Reclamation is relieved of eny responsibiliity
in connection with the examination of the plens :(ad the inspection
of the ztructure. 8ince proof of beneficizl use has beon made and ;
license has been issued, it will not be necesszry for the pormit o
holdor to make any further showing to this department. ' N

We hope that the sbove information will help clarify
the situation,

T

Very truly yours,

R. Vi, FARIS,
Commissloner of Reclamatiun

By PAUL H;‘BEEG,
Deputy “ommissioner

PHBsmh

17763
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LAWYER 1
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HAILEY, IDAHD | R %’ S !
Bailey,Idaho, July U#, 15l

R l\ Dep-. . ooahon \

Commissioner of Reclamation, N _ ..

Boise, Idaho. T
Sir:-
Re Permit No.l7762. E C Smith,
This wae allowed etc. Proof of beneficial use was not made,

but proof of completion of works wat made, meantime Suith died, +title
passed to his wife, Mrs, 3mith .

In the interim of Smithe death, part of the  damn-dam
faded, but the substantial part is still there; Mrs, Katherine
¥.9mith, owner, wants 1o clean things up, re-build the damn—-damn
dam, only small, to correct the former bullaers,
and Mrs.8mith is determined to make a good job of it; no danger
of any floods, high-waters, or anything else, just a pleasure
Gam, it will take in advantage the former works, and
she can make & nice place. )

I feel I filed before, completion of works, but this may
have blown up, now she wants to complete the water right, for
uge of the thing, -- only for power =and pleasure,

Will give you all further data you need.
Please advise us to go ahread, and will make final proof
whenever you say.
It ie just darming up a small stream, for a lske,
and auxillary - electric,
The map in your office will shew,

Please advise proceedure, so client can get to work
to fix up Gam and small electric powel,

Wire me, wy expense,

Yours truly,

J J McFadden.

9 Gl N Adlocq

/7762
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Decomber 1B, 1938

Re: Permit llo. 27763
e O Smith

¥R. A Fe JAMES,
Attorney at Law,
Gooding, ldaho

Dear Mr. Jemea:
Reference 4is made to your letter of Doscembexr llth.

All eorrespondence with reapect to thie right has been mailed to
Mr. B. 0. Smith, in care of Mr, 4, 0, Beemer, Hailey, ldeho, in accordance
with the office reovmd. The letter in question was mailed in this manner
and was returned to this depertment unclaimed. Shortly efter its return we
learned that Mr, Boemer had died and the letter was agdfn mailed to Halley
in care of Norland Beamer. It has been several deys since the letter wan
less sent from this office end it has not been returnsd, so we presund that
it was delivered.

If Mr. Smith refusea to comply with my sugzestfon relative to fil-
ing separate plans end specifications of his dam in this office, it is
questioneble whether or not the office can compel him to do se, in view of
the height of the dum. Howsver, we shall make overy attempt %0 procure this
data and in the event we are successful we shall bde glad to adviae yox as
to the department's recommendation in the matter.

Very truly yours,

R. W. PARIS
Qormisgioner of Reclamation

By
Chief Clerk & Office Engr.

PLH/rg
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ATTORNEY AT Law

—‘h‘\_—_“i_

GOODING, IDAHO ; -F“? o
j LEOEVED
) DEC y 9 1935
'l)ecomber‘ 11 ]fngpﬁRTﬁ ..NJ O‘L my GLA J
7 Mq

Pgul L. Henry,

Chief Clerk and Office Engineer,
Department of Reclamation,

Boil se, Idaho,

Dear HMr. Henry =«

Your letter of December 1Oth received relative to the E,
C. 8Smith permit and I wish to thank you for the informat-
ion given. I also wilsh to thank you for requesting Mr.
Smith to submit plans and specifications of his dam %o
your office and I shall appreciate 1t if vou will adwvige
me as to whatever actlon, if any, your office takes in
regard to such plang and speclfications. According to
the informatlon given me by lir. dcMonigle, a dam con-
structed by Smith or his predecessors, has alreadiy gone
‘out twlice, resulting in some damage to Mr, McMonipgle and
Mr. YMellonigle L8 naturally interested in protecting hls
property against a recurrence of thils,

Very truly yours

AFT H BYW




December 10, 1938

Re: Permit Ho. 17762
B. C. Smith

MA. A. P, JRMES,
Attorney &t Law,
Gooding, Idaho

Dear 8ir:

In reply to your letter of December bth, we wish to advise you that
#ir. E. C. Smith obtainsd a license under the above permit with & priority dete
of December 1%, 1932, This license authorizes the appropriation of 10 second
feet of water for power end pleasure rescort purposea. In effect, however, very
little water would be taken from the etresm since mll of it would pass over the
dsm and go on down the stream, except for the very small amount that would be
lost through seepage and evaﬁ&ration. As we previously atated, Mr. Tolman the
field engineer who made an examination of this proposition is of the opinicn
that this amount would be negliglble gince the area covered by the leke 1s very
small,

We wrote to Mr. Smith, when laat writing to you, regarding this matter,
advising him that i1t would be well for him to submit plens snd specifications of
hies dem tc this office, even though hhe height is not sufficient to require it. -
However, we cannot compel him to do this if he does not desire to, since the
atructure wag not over ten feet in helght.

If we might be of any further assiatance to you in thie matter, kindly
advise us.
Yery truly yours;
R. ﬁl FA.RIS
Commiasioner of Reclarstion

By,
Chief Clerk & Office Engr.

PLi/Tg
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A.F. JAMES
ATTORNEY AT LAW

GooDING, IDAHG

December 5, 1955

____
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Mr. R. W. Faris,
Commissioner of Reclamatlon,
Bolse, Idaho.
ATTENTION: PAUL L. HENRY

Dear Sir:

Your letter of November 20th receilved relative
to Permlt No, 17-762 issued to E, C., Smith and
I thank you for the same., In your letter, you
state that & license has been isgsued to Mr,
Smith under this permit and I would like to
know the prlority given by the license,

Thanking you, I remaln,

Very truly yours,

AFJ 1BV




Decomher 5, 1935

He: Permit Ho. 17768
-B. €. Smith

MH. NOHLAND BEANFR,
Hailey,
Ide¢ho

Dear 8ir:

We ars enclosing herewith a letter, sddressed to Mr. E.
C. Smith at his leat known address, whieh has besn returned to
this department unclaimed.

3ince the information contelned in the letter will prob-
ably be of importance to iir. Smith, we &re wondering if you have
any further knowledge as to his whereabouts. If so, will you
kindly forward the enclosed letter to him.

Thanking you for any informatlon you mey give us; we

are
VYery trulyAyours,
R- ﬁa F.&RIS
Commmi ssionsr of Reclamation
By,
Assistant Chilef Clerk
G
Encl.

-C)\
\"/’("



Nowvember 20, 1935

Re: Permit No. 17788

¥R, E. C. SMITH
¢/o H. C. Beamer,
Railsy, Idsho

Dear 3Jir:

We are in recelpt of e communication from Mpr, 4. F. James, iLttorney,
Gooding, Idusho, voloing an objection on behalf of Mr. J. Melonigle to your dam
on Dear Creek. ie atates that lir, Liclionigle tells him that thisz dam has deen
ercoted a nupbsr of time during past years and that each time it is washed out,
the last time bsing in 1934,

The dam, of course, was constructed the last time under the terms of
Permit No. 17762, issued $0 you by the steta through thie department. . [C-
Monigie objects on the grounds that the construetion of this dam results in s
losa of aebout 75 lnchee of water, whieh loss injuriously affects his own right,
and, further, that the flood water injures his property and the growing of crops
when it goes out.

Coneequently, in order to avold any complloations it wonld be well for
you to plan & dam that would be safe before attempting o construct it agaln.
The majn consideration ia to provide for a spiliway that will be adequate to take
care of the flood water in the spring, and in spite of the fact that your dam
will not be 10 feet high and will, therefore, not require seperate plans and
spocifications, the best thing to do might be to submit such plans to this depart-
ment _Co? approval and for any suggestiona that might be fortheoming.

Vaf} truly yours,

R. W. PARIS
Conmiesionsr of Heclamation

By
Chief Clerk & Office Engr.

PLH/Tg
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November £0, 13835

He: Permit No. 17762
E; C. Smith

MR, A. F. JAMES,
Attorney at -law,
Gooding, Idsho

Bear Sir:

Reference is made $0 your letter dated November 1bth with regard to the
sbove permit.,

Upon exemining the regords 1 find thet & liepenee has been 1ssued to iir.
Burith under Permit Ho. 17762, authorizing the sppropriation of 10 second feet of
water from DEER CREEK for pleasure resort purnoses. At the time when Mr. Smith
offered his proof, or shortly thereafter, a £ield examinstion wae mede by an sngin-
eor from this department and at thst timo it was determiped thet Lir. Smith had sub-
ptantially conformed with the requiremente of the permit in the construetion of hias
works aal the epplication of the water to bhenseficial uee. The dan 4Aid not szcesd
. 10 feet in height, therefore, it wes no% neccasary for him to have geparato plans
and agpecifications of such dsm prepared and approved by this depariment, an would
be the case for eny dam over that height. Conseguently, that phase of the question
did not come bfore the department. Bince ¥r. Smith complied with the law in every
respect in geeuring his liecense, I feel that he shounld have the right te replace
his dem under his present right. However, he will be given notice that he will
heve to conatract @ dam with an adegqusie spillway to take care of the flood water
8o a8 to provent a revccurrence of ites being washed out.

- I have just discunsed this matter with Mr. Tolman, the fileld engineser
who made this examination, end he is of the opinion that the only loss that could
possibly ocour from the eonstruction of this dam would he a very small loss by
evaporation from the small eree covered by the impounded water. Therefore, W can
hardly agrea with Mr. HolMonlgls that thie @am could affect his right to the extent
+hat he cleaimna.

Mr. Smith has no epplication pending before this office at the prosent
time and, so far as we Xnow, doog not contemplate another filing but will rely upon
his present right. '

Yery truly yours,

R. #. FARIS
Commnissioner of Heclenstion

%
467

By, .
\/\ Chie? Clerk & UFFice Engr.
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A.F. JAMES
ATTORNEY AT LAW

_ - ez TMET 2 -

GooDING, IDAHO T g 5T

' '?1 T o E‘-ETTE iy
November 15, 1935.; Nov 18 193d

" EpAGTHE OF RECLAMATION |

o~
s o

' o e
e T T e — s

Mr. R. W. Farls,
Commissioner of Reclamation,
Bolse, Idaho.

Dear Mr. Parls:

Mr. J. McMonigle, who lives on Deer Creek, near Halley,
was in the office to see me a few days ago relative to

a dam which one Ed Smith is contemplating constructing

on Deer Creek above the Mclonligle Ranch, and situate on
what 1s known as the Clarendon Hotel property. Mr. Me-
Monigle tells me that thlis dam has been erected at var-
lous times in" the past and each time has washed out, He
gays that i1t washed out in 1916, was constructed agaln

in 1933, and then washed out again last year, He tells

me that Mr. E4d Smith is now expecting to rebulld the dam
in the spring. Mr. McMonligle tella me that the construct-
lon and malntenance of the dam and reservoir results 1ln

a loss of about 75 inches of water which loss Injuriously
affects their own water right. He further tells me that
the dam,as constructed 1n the past, has been a menace in
that it has been constructed only of dirt and Af 1t goes,
out, damages his property and growlng crops. Mr, McMonigle
therefore desires me to lodge an objectlion with your depart-
ment agalnst issulhg Mr. Smith or anyone else a permit for
the constructlon of such dem. W1ill you kindly inform me
whether or not Mr. Smith has pending any applicatlion for

a permit for the construction of such dam and, if so, fthe
present status of the matter?

Very truly yours,

AFJ:BW

v



Maroh 14, 1935

Re: FPermit No, 17762

MH., E, C. SMETH,
c/o N. H. Beamer,
Helley, Ifaho

Dear 3ir:
e are enclosing herewith Water License Mo. 17762, to-
gother with our office reeeipt in the amount of {B6.00, which

has been issned under the above numbered permit to appropriate
the waters of Deer Oresk in Blaine County, Idsho.

Very truly yours,

R. W. FARI3
Commissioner of Heclamtion
By
Assistant Chlef Clerk
G
Enel,
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75% Riverside Drive,

Reno,, fievada
Pgbruary 27, 1935

~ R ey I%ET“\\WL;
i F’E@ 0 183k
| DERERTICNT OF %@U‘\l er

Mr.‘Paul-L. Henry, : _
Yepartment of Reclamation
- Boise, Idaho

Dear Sir:
Enclo ed you will find vashier's Check for

ten dollars (10.00) water fens on the Plarendon Springs

L.property, located near Hailey.

T wish. to thank you for ths ceneinesr's report on

~the dam, It is quite a releif to me to know I can

keepithe_dam.fil;ed and will gladly comply with all

laws, -zoﬁ mintioned in your letter somstning about
;plaasiﬁg-the Wafér at iow water timg. 1 am turning.
in ten inches of-water‘froﬁ‘the SP;ings,,which'I think
will take care of the percipitation and shoul I relesse
the water at lqw,water time it will relezse a lot of
fish which the stete plants ébove the dam and the Will.
'naturaily die ln the low water.and ditches.

Jlli you Kindly send me the Permit No 17762 and
notice to post on the damy, that anyone disturbing the
head=-gates, which has been done on the dem, will be |
prosecuted.

Thanking you for your troudble apain, I remain,

Yours very truly,

B it

) 776 2
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lareh 8, 1935

Re: Peoramit No. 17762
B, L. C. SHITH
e¢/o 1. K. Beanmer,
Halley, Idaho
Dear Sir:

We are enclosing herewith Certificate of Completion of
Yiorka, issued under the cbove numbtered permit, confirming the

completion of the works of diversion to a c¢apacity of 10 mecond
feat,

" Yery truly yours,
R. W. PARIS
Comni seioney of Reclamation

By,

Assistant Chief Clerk

Ehol.



Febrwry 13, 1935

Re: Permit No, 17762

MR. E. C. SMITH
¢/0o H. N. Beumsy
Hailey, Idaho

Dear Sir:

This is to adﬁiae you that we are now in receipt of the enginser's
report covering his exemination made in comnecdtion with completion of works and
applicetion of water to bgnarioial use proof unger the above permit,

- Mr,. Tolman, field engineer, stetes that an earth f£illed dam, which 1s
about 250 fest in lenzth and 10 feet high, has been constructed. ilac, a small
power plant of the Pelton type whesl has been installeg§, in addition to a smsll
generator which is connected with a balt drive. He also statea that the small
pond above tho dam covers approximately 53 acres. .

Prem the foregoing report we are of the oplinlon that the works have bheen
completed and the water applied to beneficial use for the purposes for which it
was appropriated and, therefore, upon receipt of statutory fees in the following
amounts, we shall issue a certificete of completion of works and also a license, &
§5.00 fee for completion of works and 85.00 fer beneficial use fee, meking e total
of $10.,00 due the department.

A3 you will recall, & @Qispute sarose a yeer or so ago between certain
decreed water users on Deer (reek anf yourself over this matter, Their objsetion
was that this development would Interfere with their rights. I do not believe
that there is any need for any troudble over this question singe the only tims
they could possibly have any objection to your using the water, as provided in
the permit, would be at the extrems low water time of the seeson and even then
they cculd have no objectlon if you were willing to release the water 1mpoundad
behingd the dam,

Vexy truly youras,

R, W. FARIS
Commissioner of Hec;amation

: By
PIM:RG Bhief Clerk & Office Lngr.
) -7‘7 (o g\/ : .
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Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE

REPORT OF ENGINEER

PERMIT NO. 17762

. REPORT ON PROOF OF



Form 23 . .

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

® REPORT OF ENGINEER

Permit No.. 17?82............
This proof is for. COMPLETION OF WORKS. AND. BENEFICIAL USE In Water District No

1. Name of applicant... B+ C. SMITH, . ¢/o He M. Beamer, Agent, Hailey, Idaho. . ...

2. Source of water supply:......... L DB CIeek
3. Location of point of diversion: Isin the. .. . NWE NEZ . of Section........ 34 .
- V.ﬁ_‘T"“::?";“_Hﬁ ............... va'?E- County of Bia.ine .......................................................................

4. Describe works as they exist, glvmg dimensions and capamtles of same:. —MW .?J’o //9-7
% g I/ q’y/é'/ /M%/M“’? 7%/ /2 M?‘_‘ZD éz : 7.

5. Water is used for:.. DOWEr angd. pleasure resort. PUPPOBES. ..o

6. State whether or not water has been turned into works of diversion:.... 7’W .............

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres

under cultivation in each forty- acre tract (Descnbe ‘manner and place of use 1f for other than irriga-

3 o e e

8. What large stream woulcl the water here appropriated finally reach?. ﬁ?)}/
Remarks p& zﬂe _ 2

This examination was made on the ... . /7—" ............... day of. .

(Signed)....... 7. AAEE




i E. C. SMITH ¢/o H. N. Beamer, Agent
Hailey, Idaho |

Permit No. 17762 ...

INSTRUCTIONS TO EXAMINERS

Always carefully note the location of the point
of diversion and accurately plat same. ,

When proof is for beneficial use, carefully check i
up the number of acres actually irrigated in
each forty and accurately plat same. t

Make a map showing the correct location of
strecams and ditches, and the irrigated lands,
and any adjacent permanent landmarks, such
as towns, lakes, large streams and public roads. .

If any unusual conditions are discovered, make )
a plain statement of them under remarks. " |

!
Always see the holder, if possible, and go over j Y
the whole ground with him and make your re- ‘ !
port only upon actual existing facts and con- Y
ditions.




Mey 20, 1934

Re: Permit Ho. 1¥762
F. Co Smith

IRe Jo J. McFADDEN, Attorney
Halley,
Igzh o

Depr Sir:

This will acknowledge receipt of the depositions of the holder, dep~
ogitions of two witnesses and the affidavit of publication from the nswspaper,
all in connection with proof of completion of works snd proof of epplication of
weter to beneficial use under the above permit.

Before finsl action can be itoken in this matier, the low requires
that a field exemination be made by en engineer from this depmartment. Te are
unable to say just when this examination will be made since the department has -
but one field englneer who mskes exeminaiions ell over the state. However, lMr.
Tolman, Field Engineer for this department, will contact ¥'r. Smith at the time
pet for exeminastion so that he may shew him over the grounds, 4ftor his report
1s on fiie in this office you will be further noiified ap to fease due before
the issuance of the Certificate of Completion of Works and the License.

We are returning, under separate cover, the booklet entitlsd, "Hailey
Idaho™ which was submitted as zn exhibit in conneection with the sbove nmumberad
permit.

Yary tfuly yours,

R. V. FARIS
Comnigsioner of Reclarmation

Ey.
Chief Clerk & Office Ingr.

PIH:RC

/ j7j7é:$2
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J. J. McFADDEN
ATTORNEY AND COUNSELOR
HAILEY, IDAHO

May 21__,1934:-
Re Permit No,17762.
E.C.Smith.

Hon.R.W.Farls, . :
Commissioner of Reclamation,Bolse,Ida.

Tear Sir:-

In matter of proofs in this I herewith hand you: ‘
l--Proof of completlon of works, by agent and two witnesses,
three paspers, ' ‘ '
2= Proof of beneficiel use, by same, three papers.
2. Proof of publication of notlce, one paper.
4. An exhibit, showing photos of Hailey, including on p.8
the former dem on this, and lake, 1identified by the holder
of the permit-thru his agent---.

Ity purpose 1n sending this exhibit 1Is to show that the
dam now there is identical with the older dem,tho stronger,0ld dam
washed out, no damage to any one-~former owner-Flannery-died, she
willed property to her son E C Smith,the present owner and permit
holder. ' '

Noting your Mr.Henry's letter of 17th, it may be some
time before exeamination had, so I wish you would kindly check these
papers over, and if proofs are appsrently 0.K. advise me; the exam-
ination can wailt, of course, and I know Edith will lose no rights,

If the book serves no good purpose, wish you would
return it, or let the examiner have it and return to me, when he
comes; published ebout 20 years ago, and scarse now; I thought it
would help the examiner to size up the old conditions as well ss
the present. Note the ledies "1id" in the boat,

No ons present a2t hearing except Beamer, Oliver
and Jennings, no protests lodged.

Yours truly,

j7 76 %
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NOTICE OF PROOF OF COM-
PLETION OF WORKS AND AP-.
PLICATION ' OF WATER . TO

BENEFICIAL USE

| Notice is hereby given that at
10:06 A M. on the 21t day of May,
11984, at Hailey, County of Blaine
State of Idano, before J. J. Mc-

works for the diversion of 10 cubic

Fadden, Notary Public, proof W’lll_
be submitted of. the comp]etuon of

feet per second of the waters of
Deer Creek and of the application’
to beneficinl useé of said water m;
accordancs with the terms and con- |
dittons of Permit. No. 17762, here-!
tofore issued by the Commxssw.oner
g Reclamation of the State of Ida-
o.

1. The name and postuffme ad-
dress of the person or corporation,
holding said permit, are VK. C
Smith, Hailey, Ida.ho cio, H
Bea.mer Hailey, Idaho.

2. Said works of dwerslon wzll be
fully completed on the date set for
such completion, and the amount of
water which said works are capable
of conducting to the place of use,
in accordance with the plans ac-
companying the application _for
such permit, s 18 cublc feeb- rper
second,

3. The use to wh1c11 3ald water.
has been applied is power and pleas-
ure resort purpeses and the amount,
applied to benefmla.l ‘use J.S 10 cubzca
feet per second,

4. The place w?nere smd water i
usedlls‘mSec 34, T 3N . iTE.,

5. The date of pnorzty Whlch
sald user {3 prepared-to eatabh%h
is December- 19, 1932, .

R.W.- lfARIn
Commissioner of Recl.smatmn
14-5-4-24-

[73:3

"y
i

¢
.I.(‘w

X
" *’."nft).

iy
bt
T
A

B e e e e

RRCETY

MAY 24: 1934
‘DEPART:’JEJ\T Gr RECLAMAT HGN

AFFIDAVIT OF PUBLICATION

(Publisher cr Foreman)

THE HAILEY TIMES

published weekly at Hailey, Idaho, do solemnly swear that a copy of the
above notice, as per clipping attached, was published weekly in the regular
and entire issue of said newspaper, and not in any supplement thereof,

for ... towr consecutive __issues ,
commencing with the issue dated .. APYil & , 193%--_,
April 36

(Offlclal Desagnatlon)

/776X
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Form 135 I

- SORTTED
A PERMIT NO-..,.-.J_?.:Z.GZ. ...... MAYz% 1934

DEPARTIGENT Gy R=CLAVATION

e

=
!
f
!

Proof of Complelion of Works——

DEPOSITION OF HOLDER

Ques. 1. State your name, residence, occupation and postoffice address.

Ans. ... .H.Nerlend Besmer,Hailey,Ildaho,p.o.same,marchant ,am sgent. for
E C Smith, stockbroker,Reng Wev. holder of the permit; he is
---ghgent--from--Kukk--Ideho;in--enozev. - -Have- known- property -more-tham----

- —Ques: ,2:—%I—-f-aetin:g4in-:b‘ehalf~0f='=a;-corporat%ena;g?ate*i‘ts*namé’,“prin’?:'i'pa’l place of business,
your position with reference to same, and your authority for appearing in its behalf.

Ans. : no_corporation; am agent for Smith,the owner; my father,

H C Beamer, filed the application in behalf of Smith, =s agent,
""" Pother alsd and T heve beer acting since s

Ques. 3. State number and date of permit, amount of water you are authorized to
divert, source, and point of diversion: ' - '

Ans. 17762Feb,21,1933. (Appl.filed Dec.19,1932) 10 sec.ft. NWANES

 Ques 4. State purpose for which water is to be used, and, if for irrigation, state the
number of acres and give description of the land you intend to reclaim,

Ans. ._pleasure resort,small lake, power plent for elec.power
and iight for hotel. Pl

_Ques. 5. State whether or not the Wat-e_ar__hlas been turned into your works of diversion,
and, if so, when and to what éxtent. -~~~ =7 7T oo mmmmmmoe o
Ans. Yes, dem complete, power plant installed.

Qu;és. 6. State whether or not the works of diversion are fully completed, and whether
or not they comply in all respects with the terms of the permit.
Ans. All in 2ccordance with permit.

Ques. 7. If the works of diversion do not comply with all the terms of your permit,
state fully those particulars in which there is any variance. :

Ans, ......58me as permit; the old dam washed out years ago, see the
on p.8 of enclosed Yook of photoe of Hailey, T have sizned by
"neme on It thiyg U taken around 20T yeR s R g T e

Ques. 8. Give description of works, state dimensions and capacity of each part, and
give cost of same. E
Ans. Dam__about 300 ft longz, earth and rock, spillway and

hesdgete freme and concrete, pucket ~wheel for small motor,

..+ hereby certify that the foregoing testimony was read to the above subscriber before its
- . signing,‘that I believe him to be the person he represents himself to be, and that said testi-

. ‘rf‘lony g_vés subscribed and sworn to before me, in ... Holley oo, ,
County Of3. ... .BLg 41 rwrmrroeemermmereemeecmemeenre , State of Idaho, on this ... 218t ..o
/ddyjof RN MaY ., A.D.19._94. ( '

‘ Notary Public.
My Commission expires ... FebR.2-1937.. at Hailey,Tdeaho.

/7762
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Form 14

The Depositions of two Witnesses, in this form, taken separately, required in .’ieach éase o ‘ 7__%2 .
._,. ,‘J l‘\( L ‘ . I‘l R

Permit No....... 17762 { 24 B

J bE?

,..

Broof of Completion of Works..
DEPQSITION OF WITNESS

Ques. 1. State your name, residence, occupation and postoffice address.

Ans, Walliam J 011"“‘?.‘.’:.&1_..H.!_a__i._l..e.s{1.I.si..a.l.’;g,___pQ___s_ame.,...mngm::miner .

Ques. 2. Are you acquainted with.__......... B G OmAt D , the
holder of Permit No.... 17742, authorizing the diversion of .10 .. second-feet of the
waters Of """""" -ij Iéggur‘ec'ggg}éff'"ﬁﬁi"'ﬁé'ééé """""""""""""""""""""" L a‘t -Blaine--Co-
for. ..power andpurposes? How: long have you known him, and where does he reside?

Ans Yes,40 years he resides at “eno, Nev.____for'rrg_q_r_'}}{___l_}_y_fjf::’t _____________

T at HallYey,Tdanho, T
Ques. 3. Have you read or heard read said Permit No.17762 __ and are you familiar

with its terms and conditions?

Ans. Yes,yes.

Ques. 4. (If for ifrigation purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, describe same, state its character, and glve your

estimate of the amount of water requlred for its profltable cultlvatlon

A IS, e e e

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to con-
vey the entire amount of water set out in the permit from point of diversion to place of use?

Ans. ] Yen

Ques. 6. Describe the works of diversion as they now exist, and give your estimate of
their capacity.

Ans. ... Dam_ 300 ft long, rock and earth, getes and slippway,
wood end concrete, impound 19 ascre feet of water, dam sbout
-------------- 9.-ft--desp-at--highest-point,then-slopes--to-wator Llinge.

small elec power plant ,bucket wheel.

(Sign here.) W%V‘é

I hereby certify that the foregoing testimony was read to the above subscriber before ,

i

its signing, that I believe him to be the person he represents himself to be, and that said |
testlmbny was subscribed and sworn to before me, at my office in.... Hailey oo .
County of .......... Blaine , State of Idaho, on this ....218%

day of s MBN o , A. D.19.54:, ’

y—
_Notery Fabli ,residing at :
Com.expires 2-2-1937. Pailey,Idaho.

/7 =7 - A



Form 14
s b = .
The Depositions of two Withesses, in this form, taken separately, required €ac . !
RYCRIVED
MAY24 1934
Permit No.___ 17762. e s
;DEPARTL:,-;P.’ P G- RECLAMATION {°
RS e SN e |
Proof of Completion of Works ,
DEPOSITION OF WITNESS |
e — .Y ;
Ques. 1. State your name, residence, occupation and postoffice address.
Ans S Guy Jennings, Hailey,lda. p.o.same,hotel keeper. !
T L %::TIZZ:;iTT"fo """ e ﬁ
Ques. 2. Are you acquainted with__._...____E C smith, , the
holder of Permit No...1776z2., authorizing the diversion of ...._.. 10 second-feet of the
waters of __Deer Creek, et Sec.54, T 3 NRI7TEBM . po b
plessure resort ] )
for... pawer . ....purposes? How long have you known him, and where does he reside?
Ans. ] Yes,. 5. years,resides at Neno, Nevave . ..o
Ques. 3. Have you read or heard read said Permit No.. 17762 | and are you familiar
- with ifs terms and conditions?
Ans. Ve85 F88 e e
Ques. 4. (If for irrigatidn purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, describe same, state its character, and give your
estimate of the amount of water required for its profitable cultivation.
C ADS. e e oot e eee oot eee s
Ques. 5.  Are the works of diversion fully completed and of sufficient capacity to con-
vey the entire amount of water set out in the permit from point of diversion to place of use?

Ques. 6. Describe the works of diversion as they now exist, and give your estimate of
their capacity.

Ans. Dam 300 feet long, rock end earth, concrete and

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me, at my office in.......... Hailley,

it

ary Publle,residin
atyHailey,Tdaho. g

Com expires 2-2-193%7
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Form 16. i R 3
“ MAY B4 :
STATE OF IDAHO y o
WEERATL T e b
- DEPARTMENT OF RECLAMATION | 12770 - "

 BOISE, IDAHO

Permit No... 17762

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1, State your name, residence, occupation and postoffice address.

Norland Beamér Haile s1daho ,merchant-- Hail Ida.
Ans. __Am.sgent..for.. .0 «Smi t‘Y; pepmu’helder----he 1saategenoa,ﬁev wherehe
lives ,my Father H C Beamer was his agent up to his desth in 1933

i .

......... :“-h“-:““hﬁ ve‘.-ua c't.ed s-inca : - wrrmeasasans e D R LT L TSNS b

* Ques. 2. If acting in behalf of cerporation, state its name, princ-ipal'plaee” of business (if a
foreign corporation, give name of postoffice of statutory agent), your. position with reference to
same, and your authority. for appearing in its behalf.

Ans. .o Agent for permit ..B,Q.l.!lﬁ_!i_e __________________________________
Ques. 3. State number and date of permit, and date of priority you propose to establish under

the permit. Feb 2l ]933, Dec. )9, /932

ADS. o STTOR - - BOBRE L e 2020 —prtonitgtmey i

Ques. 4. State source of water supply and gwe exaet locatlon of point of dwersmn -

Ans. .. ~Deer Creek, dam about. 1800. feet -£rom.NE. cor.Sec“Stl LI B
R 17 E. -Diverstomseme. //) the NW‘*/VE“ S6C. 34, TJN,, RIIE.

Ques. 5. Deseribe your works of diversion, and state amount of water they are “capable of
conveying from point of diversion to place of use, and give name of canal or ditch or other works
by which water is conducted to such place of use.

Ans. ... Dam for _plessure resort and _smsll power. plant,dem. 300.£t....
léng, leke about 10 acre feet, (covers about 5 amcres) small
""""""""""" powgr plant Y‘igI‘It;""'a‘el"t""&é‘ﬁi""'"'ﬁii'ék"é't,’"' ﬁ'ﬁ'é'é:[‘“‘aﬁa”ﬁ{ator‘,‘““"““

(Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation,
name each subdivision in which used, and number of acres in each subdivigsion that have actu-
ally been irrigated with said water.} State whether cultivated or natural meadow land and the
nature of all improvements which have been made as a direct result of said use.

Ans. ‘ Small lske pleesure resort, replscing one. wahed but years.

ago, see notetions in proof completion vorks smade this daay.

Ques. 7. If for other than for 1rr1gat10n purposes state how applied, amount of horse power
generated, ete. :

ADS, small . leke, -posier.. plant... £or...elee.-lights-snd-power-for--




Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans. .o 10_scre feet, flow of creek not exc.10 feet for power.

Ques. 9. 1If you are not the person or representative of the corporation to whom above men-
tioned permit was originally issued, please state how ownership was acquired by present holder.

Auns, agent for original holder.

(Ques. 10. State when, how, in what amount and to what extent the wafer diverted under
above mentioned permit has been used.

 Ans. - Partly ugsed last fall when reservoir filled, and

Ques. 11. State when, how, in what amount and to what extent waters other than those di-
- verted under the above mentioned permit have been diverted and applied to heneficial use upon
the lands herein described. Give fnll particulars regarding such other appropriations and rights
claimed thereunder.

Ans.

I hereby certify that the foregoing testimony was read to the above subscribed before its sign-
ing, that I believe him to be the person he represents himself to be, and that said testimony was

subseribed and sworn to before me, at my officein_... H811e8¥,  County of.. Blaine . ,
State of Idaho, on this.. 21 .. day of o MBYa e A D.19..04:.

--.’_;{ - 0 FFL A&MZM

; N ’Notarg Public,residing at
e alley,Idaho.,
My commission expires Feb.2,1937. '



.STATE OF.IDAHO
.. DEPARTMENT OF RECLAMATION.
. : . .. BOISE,IDAHO
. [ B .- e T

Form 17

. . PERMIT No.__}?,_'lf_??,:;_
Proof of Application of Water to Beneficial Use
Deposition of Witness
. The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, resideﬁce, occupation and postoffice address.
A‘ns. S.Giiy".Jennings, 54,. Hotel keeper,;. sHalley,lTdaho,.

Ques, 2. Are you acquainted with .____ E.CSmith, ________ S — S , the
holder of Permit No. 1776 ;__2 How long have you known him and where does he reside?

Ans, - ¥e3. . iwo.yesrs, resides in Remo, Nevada. .

Ques. 3. Have yon read or heard read said Permit No.17762, __ and are you familiar with

its provisions and conditions?

Yes

Ans.

Y
Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water frrom point of diversion t¢ place of use.

Ans ... ___Deer Creek, about 1800 feet ¥E from NE cor.Sec.34, T 3

N R 17 EB M. dam.300 feet long, 9 ft high, gradual slope,

concrete spillway. ~~"Plege of use right et dam, srEIl T
R ___elec pover-plant. . ___ e

Ques. 5. How many second feet of water do vou estimate said works will safely conduct to
place of use, and how much water have you seen being so conveyed?

Ans. ... _presepvolr about 5 acres,__ippounding _about. 10_acre feet of.

water, about 10 second feet through SFill'wqy. and power plant
Ques. 6. State for what purpose water is used and at what place. If for irrigation, give each

sub-division in which water has been used and number of acres irrigated in each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvement which have -

been made as a direct result of said use.



Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent

Ans water passes bucket wheel, furnishing pover.

e WM L e tmEm——E_—_—— e e e e e S —————

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your es-

timate of the amount of water required for ity profitable culfivation.

Ques. 9. Have you any interest in the works, water or lands above méntioned? If so, in what

way and to what extent? -
No, except lesse the hotel.. > - R

C Omes. 10, State when, how, in what amoeunt and to what. extent vou have witnessed the appli-
L ¥ ’ A I } ]3

eation to beneficial use of water diverted under said permit. e - 2
Ans. _._..____Full use since _least Faell, except when _frost premented

ing, that I believe him to be the person he represents himself to be, and-that said testimony was

su_bscribé‘(il_.r and sworn-to before me in._____Helley, . ___ , County of .._Blaine..._.,
gtate of Idaho, on this d:&2#Z%_21st ‘dsy of May, _______..__, A D19__34.
o L o . C * - ! e - Yos -
. B
= Netary Publie,
My corimission expires . Feb.2-1937. _ Residence,Hailey, Tdaho
r tor T
3 —{,.



STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Form 17

PERMIT NO.__. 1776« __

Proof of Application of Water to Beneficial Use
" Deposition of Witness
The depqsitipn of twvo'witnesses, on this form, taken separately, required in e;ch case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ques. 2. Are you acquainted with _______ 8 L oI
holder of Permit No. 17762, __% How long have you known him and where does he reside?

. and are you familiar witit

Ques. 3. Have you read or heard read said Permit No. . 17762 _

its provisions and condilions?

Ans. ________ Ne@s ______.____*e8_. . ___.__. e

Ques. 4. State source of water supply, place of diversion, and describe works for conveying

water frrom point of diversion t. place of use.

Ans/ [f Deer Creek, small lake _’__éPﬁEI—,_}%QQ__f.@?_t__rro_m_'_N_E,bp_x:_- ______

. Sec.34, T 3 § R 17 E B M. . dam about 300 feet long,
""""""""""" Sboui 8 feoi nizh despest point, earch end rock dem,
------------- T Gontrete SPIIIREY, (PEFL timber ““amall wa t_éf-"?r{ﬁfé%ilm_“ B
T L far. eleclrie Power. Lt i emee —msmmmemoommoemes

Ques. 5. How many second feet of water do you estimate said works will safely‘@_oryduct to

place of nse, and how much water have you_seen heing so conveyed?

Ans. _DESSI VUL
about 10 feet through spillwsy &n

Ques. 6. State for what purpose water is used and at what
nd number of acres irrigated in each subdivision.)

sub-division in which water has been used a
of all improvement which have

State whether cultivated or natural meadow land and the nature

Ang, _____BSmatl L3RG, |

e e o ——— e e e i —— e e ey e e A o —————



Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent

Ques. 8, (If for irrigation) etate character of land that has been reclaimed, and give your es-

- ¢

timate of the amount of water required for its profitable cultivation.

Ques. 9. Have you any intervest in'the works, water or lands above mentioned? If so, in what

way and to what extent? - .

Ques. 10. State when, how, in what amount and to what extent you have witnessed the appli-

cation to heneficial use of water diverted under said permit. ~—: ° | .

Ang, __ . ________ - Completa:application last f2l1l) and-this spring.,.. .

T hereby certify that the foregoing testimony was read to the\ibove subbscribdf before its sign-

ing, that I believe him to be the person he vepresents himself to be, and that said testimony was

subscribed :and sworn to before me inf__.._ Hailey, - . , Connty of _.._Blalne ____ ,
State of Tdaho, on this dayxfx _21st day of May, < _ _____ A. D 19._34.
D G e e e |
- _ , o . Nctary Publie.
My commission expires ._Feb. _2,1957. . Residence Heiley,Idaho.
&




¥ay 17, 1934

RE: Permit No. 17762
Eq Gu &1’.th '

MR. Jo Jt M@Fﬁm. Attorney
Hailey,
- ldaho

Dear Sir:

s have your letter of lsy Gth in whioh you advise that you hold
proof of publicetion in connection with notice g2ivon of Vr. Smith'e inten-
tion to submit proof under the above pemmit thet he haas completed the re-
quired works and slso epplied the water to demoficial use.

- The deponitions of whieh you epeak have, no doubt, beon received
by you sinees they wers mailed from this office prior to the dnte of raceipt
of your letters Upon recelipt of these fopositions, providing thet they
ere in proper form, a_ field excminstion will be orderad as required by low
and we will not be ine position W advise you ca to fess due until such
time as we have the £1ol4 engireer's report. However, any deley that is
Qug to thia office will not in any way effect any right 1, Smith has under
this parmit.

Yary truly yours,

Hs We FARIS
Commispioner of Heclamation

By _
Chief Clerk & Office Ener.

PIARG

]1492
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J. J. McFADDEN _ Tﬂﬂmﬂﬁrv...‘
L

ATTORNEY AND COUNSELOR
ﬁﬁAY1 1 1934

_ HAILRY, IDAHO -
. 0 ? M& 9,1 4'. i - ”’, '”'“‘1 ﬂpﬁko
££1ice, y 5193 DEPA LAy ,,-h

Commisioner of Reclamation, i
Boise, Idaho. -

Re permit No.17,762- E C-Smith,
Per your advices this was published, and 1 hold proof of
rublication; hearing May 21,1934, 10--A M,
Your office will note that this meang two proofg at the game

hearing, viz:! Completion of works, and proof beneficial use,

FPlease send me blanks immediately for these proofs, also
advise me what additional fees are due your office for these.

Yours truly,

£

Gentlemen:=

J J McFadden.

MeF/0 —? } 'WL——*‘Q/{LJ_M

17762



Form No. 22-A

State of Idaho
ENGINEERING DEPARTMENT

BOISE

INSTRUCTIONS

PROOT OF COMPLETION OF WORKS

MR. Je« J. MeFADDEN
Notary Public,
Hailey, Idsho

May 1), 1934

Boise, Idaho,
Dear Sir:

T enclose herewith the following forms to be used in econneection with proof of completion of
works under Permit No._ 17768 _____

Deposition of Permit Holder,

Depositions of Two Witnesses.

In submitting this proof the following instructions should be CAREFULLY followed out, since

failure to do so may result in the loss of the permit holder’s rights:.

1. On lay 21, 1934 , the date set for proof of completion of works, the enclosed dep-

osition forms (one for permit holder and one eachfor two witnesses) should be filled out and sworn

Halley, Ideho, befora

2. When the depositions have been taken they should be mailed to this office, fogether with af-

fidavit of publication of notice.

‘When these have been réceived, together with report of the examining engineer, if everything
is properly executed, you will be further advised as to fees due, ete., before certificate is issued.

Yours truly,

R. W. FARIS

Commissioner of Reclamation



Form No. 11-A . : .

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

Date... Mareh 30, 1934 .

EDITOR, HAILEY TII'ES
Failey, ldszho

DEAR SIR:
Enclosed you will find notice for publication once a week for four consecutive weeks

prior to.. ... May.2),. Y984 . ., the date set for proof, the expense of the

publication to be paid by the applieant,. . ...

......................... Bolotith, Heiley, . Idaho

to whom voun should furnish proof of publication on or prior to the date set for proof.
Please acknowledge receipt of this notice and furnish this office with a copy of the

first publication.
Very truly yours,

R.7. Firls

(Clommissioner of Reclamation

2N
\“w
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Mareh 30, 1934

Re:  Permit Noa L7762
E. C. Smith

R. U J. EJ]CFILDHEN. . ﬁttomy
Halley,
Idsho

Dear SGir:

Under date of arch 1§, 1934, we received your notice in duplieato
for publication in commection with both proof of dompletion of works end
proof of application of weter to beneficiml use under the ohove pormit and
algo your cuthorization upon our form to. 11 to have the combined notice pub-
lished in the Hailey Tiwes of Heiley, Idaho.

The form which you have usead does not provide for noties ¢of beno-
#icinl use proof but we have a regular fomm which 1s used for the coambined
publication ond we are taking the liboriy of trunsferring your notice to
this form.

Te note that you have set the date for offering proof ms 10:00
Aw Ye On the 2lst day of Yay. at this time Ur. Smith and two mitnesses
should erxccute two separale sets of depositions, or in other words, one
sot for each proof, These froms will be mailed to you. about ten days prior
tn the dete for proof so that you will have them in emplo time.

A copy of the notice hes rone forvzrd thie day to the newspaper
with proper Iinstruoctions for its publication.

Yary truly yvoura,

He We TARIS

Commissioner of Reclrnation
By i .
Chief Clerk & Office Engr.




; e R TSI S T

RTOTTY D
MAR "~ 1934
DEPART =i ﬁECMNU-\TlON

J.J MEFADDEN
ATTORNEY AND COUNSEI_._OR
HAILEY, IDAHO

t

March 19-1934,
Commissioner of Reclamstion:-
Boise,Ida,
Dear Sir:-
Re Permit 17762-Smith.

I enclcse you Iin accordence with your notice of 12th,
duplicete notices for publication, also directions to
publish in Healley Times, & weekly paper here.

I heve made this notice to cover also procof of beneficial
use, at same time, to save expenses. This in accordance with
your Mr.Eenry's letter of December 18th,1933.

Very respectfully,
J-J-McFadden.
Zé;r;;’;?q4“’;21h_’2sz{L{AL__“

JdM.0

d%;aAAfﬁﬁAér&kaﬂ.“%g

*VJU&J&Q%LﬁLAUQS

/776 3



- TO THE GOMMISSIONER OF RECLAMA.TION

. Fﬂ/ .
¢ | .\ P“'f‘“ﬂ“ﬁ@ ‘”
f! mmg"‘" 1834 \ir
@Pﬁm n G nLCU\’\J}A“@NJ\

Form No, 11

L

NOTICE TO AGCGMPAN Y THIS LETTER MUST RE MADE IN DUPLICATE

Bmse, Idaho

Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the

_____ Hailey Times = _____________of _____Hailey,Tda.___..________, published in

A %_i;;sg. th, by
o ama—

Agent.,

the county in which the works are sitnated.

(In ecase of canals or other works designed to divert and carry more than 50 cubic feet of wa-
ter per.second, the following certificate must be signed by a well-known and competent engiveer) =

I hereby certify that the facts set forth in the attached notice are true.

Engineer.

17762



Form 3
NOTICE OF PROOF OF COMPLETION OF WORKS
AND -
APPLICATION OF WATER TO BENEFICIAL USE
Notice 18 hereby given that at__._......_. 10:00. A Ma on the.. . 2ls%. ...
day of __ lMay . . , 1934, at...... Hadley . e , County of
_..____mme__-_....--.....--....-State of Idaho, before.... Jo Jo MeFadden. .. Kotary Publie.. .
proof will be submitted of the completion of works for the diversion of............. 0 N
cubic feet per second of the waters of..l)eelr.:ﬂreek ........ .........................

and of the application to heneficial use of said water in accordance with the terms and conditions
eclemation

of Permit No..17762......., heretofore issued by the..ﬂonmiaaiom--of._f ........... of the State of Idaho.
1. The name and postoffice address of the person or corporation, lolding said permit, are

oo e e 8. 0..Snith,.Heiley,. Idakes.c/0 H. G. Beamer. Hailey, .

Idsho,

2. Said works of diversion will be fully completed on the date set for such completion, and the
amount of water which said works are capable of condueting to the place of use, in accordance with
the plans acecompanying the application for such permit, is._ 310 ... cubic feet per second.

3. The use to which said water has been applied is amutgationzangrdumestic. powar. and plassure

resort.
purposes and the amount applied to beneficial use is......... 0 cubic feet per second.
4. The place where said water is used is_. {n.Sec.. 34, Te.5.Mey. Ba. 17 Bep.Ba Moo on.
5. The date of priority which said user is prepared to establish is..December 19, 1932. . .



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

: - ~ BOISE
INSTRUCTIONS
| PROOF OF COMPLETION OF WORKS
i : . ) Boise, Idaho

MR. J. Ta NCFADDEN, Attorney - Maprch 12, 1834

E, C, Smith, )

Hailey, Idaho

DEAR SIR:

I enclose herewith blank form upon which to give notice that you are prepared and desire to submit proof of completion of works

This form should be filled out snd mailed to thé Department of Reclamation, at least 60 ;iays before the date upon which proof
is to be sub-mitted, which proof MUST be on or before ... May. 844.193@..... ... Upon receipt of the blank properly filled
out, notice for publication will i}& sent to the paper direct from this office, which notice must be published a period of four weeks prior
to the date of proof.

The proof may be submitted at any place convenient to you and two witnesses, where there is a I.mtary public or other oflicer
authorized to administer oaths.

The certificate that shall be issued under this proof does not give you a perpetual right to the use of the water for which applica-
tion is made, as it only eonfirms the completion of the works of a eapacity to divert and convey to the place of intended use a certain
amount of water. The law requires that another proof be submitted when the water has been fully applied to a beneficial use, at which
time licen.ise is issued for the amount of water actuzlly in use. Information in regard to this last proof wiil be furnished on request.

Very truly fours,

------------------------------ ¢ PARIS- :

Commissioner of Reclamation.

LA
A7
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Dagember 30, 1933.

Re: Pormlt llo. 17782
E: Cao Smith

MR, Jo J. MOFADDEY, Attorney "
Bailey,
Idaho

Doap Sir:

Wo aroc emclosing herewith approval of the Commissiomer of
Roeclamation for esn application for ontension ef time, oxecuied by Mr. He
Ha Beamcr, agent for ir. Smith, under tho above pormit.

Tha time for completion of worka has beegn oxtended to lisy 21,
1934, oo per the applieation.

Vory truly youps,

Bc W. F.LALR IS

Gommiooionor of Heolecmation
By

G - saopistant Chiof Clowk
Encl .




L

Re: Permit No,17762- E.C.Smith,

J. J. McFADDEN:
ATTORNEY AND ;COUNSELOR
" HAILEY, IDAHO

Commigsioner of Reclamation,
Boise, Idaho,
Dear Sir:- 7

I have your Mr, Paul V. Henry's favor of 18th, and
greatly appreciate courtesies,

I am enclosing application for extension of time,
duly verified by H.N.Beamer, agent of Smith,

I agked for further time until May 21; in my former
letter I had it May 20th, but I note the 20th is Sunday, so made it
day following,
| If this is 0K you can send me your approval of same,
meanwhile I will hold the other ndticea.

I anticipate no trouble over this.

Yours truly,

TS pA T Dt e

'

JIM,0

e



Permit No..... 17,762 . DEC 24 1933
- * * a3 N
Application for Extension of Ti &PWWL
FOR COMPLETION OF WORKS N ‘
________________ H,.. N, Beamer, ... . o.. Hailey,Idaho,
State of....Idahe ... ., being first duly sworn, upon his oath deposes and says:
asnt for . , : .
He 157 the owner and holder of Permit to Appropriate the Pubklic Waters of the State of Idaho

_____

costing $..500= _execlusive of small elec.plant.

That he is unable to complete the remainder of the work within the required time, for the fol-
lowing reasons, to-wit:

Heavy snow on ground--- no further work can be done
........... without heavy expense, ground frozen.
........................... Can.ve. completed in few days in spring. .
....................... o Pppof. of complation of works and . of beneficiel use

can then be made at game time, if expbension

WHEREFCRE, He asks that the Commissioner of Reclamation extend the time for the comple-

{ion of works under said permit to ... Moy 21 ’

......................................... »

St WA TS S

‘ ‘\\,‘;‘ e %,
{7 Subscribed and sworn to before me this..... 21 day of ... “8%. ..
2 R
- : . 7 OO, ¥ PR 7 NGRS G
d N = n
= . wme N B -,:'é - y M!
e o XMy commission expires Feb.2!193?. ______________________________ BQSiding at Ha§f§'§, .
5 E
%j: ;‘;“"’3_‘. N =
‘ - .= Date=of receipt at office of Department of Reclamation ...
: APPROVAL OF COMMISSIONER OF RECLAMATION.
. L. H-W:FAHIS ,,,,,,,,,,,,,,,,,,,,,,,, Coramissioner of Reclamation of the State of Idaho, hereby extend the time for the com-

pletion u% construction u:'ork_.under 7'[-'-e'rm€L~'t.0 x{l;p'r_'ul)riia_té the Fublic Waters of the State of Idahn, No. 17782 ..t ...

‘Witness my hand this ... o0th. ... day of December. .., ]9_._35.47' ‘/J \;‘/ \\
Semrrad

«
/- 7 7 é Q ? Chinmissioner of Reeclamation.

S B
|

— . .—[FLWWM

[

==
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December 18, 1933

Re: FPiRAIT No. 17762
Es Cs Smith -

re Jo» Jo MeFADUBH,
Attorney,
Halley, Ideho

_Dear Sir:

. We have your lettor dated Decamber 13, 19033, accompanied by our form
8 (Rotice for Publication), in dupliccte, in connoction with completion of
works under tha above permit, and also our form 11, which authorizes the
publication of this rotice in The Heiley Times, at Balloy, IGaho.

You say that you would like to have the ¢ime extonded on thisz permit
for the completion of works in order that you may mele this proof and alse
beneficial use proof next ioy, at the seme time. In view of the fact that the
powor plant bas been completed and the water applicd to benoficial ums, I think
you sre quite wise to reguest an extonsion of time for thio proof so that both
of them can be mede at the same time, and thersby eliminate the ocost of one
publloation. In other words, one publieation will guffice for both proofs.

Ve are accordingly enclosing blank form upon which you may make applicmtion for
en extension of time for the completion of works, and we are alpe rcturning the
papers which you sutmitted.

You gsy thet thers have beon some informal protests by the lelMonigles
or their succesporg; but that nobody has dden hurt or any righto iaterfered with
by the consatruotion of Ir, Smith's small power plant and the appropriation of
weter in connoction with it. I might e=y that after proof has bsen made under
lir. Smith's permit & fieold examination, @s required dy law, will be ‘medse by an
engineer of this Department in order to determins the nature of the works which
have bean constructed, their capecity and the smount of weter thet iz being
applied to bencficial use; and if the protest is filed, before any docision is
reached by this office llr. Smith's proof; the cngineer's roport and the protest
would all be taken into consideration. If the protest were sllowed, the protestant
would have to prove definitely that his right was belng injured by Iy, Smith's

appropristion.
Very truly yours,
Re T» PARIS '
Commissioner of Reclamztion
4 /\ (p By _ .
\ Chief Clerk and Cffice Lngineep
PLE/mt

Enc.
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LLoay ;

J. J. McFADDEN eyt
ATTORNEY AND COUNSELOR :L R T
HAILEY, IDAHO

W

| e ) O
Dec.15--1933, |
Hon.R.W.Faris,
Commissioner oflReclamation,
Boise;IdahO.
Dear Siri--
Re Permit No,17,762. B ¢ Smith,
I have your papers as of date 13th, for proof of completion
of works.
I enclose you form No,1ll, also duplicate form No,B--Notice
for publication.
Last Fall,when this plan was on, Mr.H.C.,Beamer came to me,
he was in charge of the property for Smith,who lives in Reno, Nev.
Beamer was very ill, %to I gigned the application; Beamer never
recovered, died this Spring, his son H.N, Beamer, has been handling as
his Father did, for Smith. The dam is in, power plant has veen
‘ingtalled, electric lights for the small pleasure hotel there;
Mr.S.H.Chapman,Water-Master for the District, has examined, told me
it didnt inferefere with the lower irrigation rights; only a small
plant and pond, ---,
Storming and snow here, and it will be worse before Feb,21:
I have get date for 20th Feb. --but cant you extend the time on this
proof-until say May 20th---%? when I believe can make both proofs,
that isg, complétion,and heneficial use.

There has been some informal proteste by Mcﬂonigles or
Successors, but no body hag been hurt or any-righta interfered with
and I would prefer to clean up both proofs at once, when checking can
be made thru your office,if required. Let me know, please, and dont

start publication until you write me.

\_,1,\&9\ Yours truly, ?.; 77? @a_ﬂ_ﬂ%



Form No. 7

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS

MRs J+ J: MCFADDEMW, Attorne@’

E. C. Smith, | Boise, Idaho
Hatley, Igaho - . Decembor 15, 1983
DEAR SIR:

1 enclose herewith blank form- upon which to give notice that you are prépa;red ‘and desire to submit proof of completion of works
under your permit No. .. PP

This form should be filled out and mailed to the Depariment of Reclamation, ab least 60 days before Vt.he date upon which proof
is to be submitted, which proof MUST be on or before_. Foburary 21, 1934 . . Upon receipt of the blank properly filled
out, notice for pubAlication will be sent to the paper direct from this office, which notice must be i):lblished & period of four weeks prior
to the date of proof..

The proof may be submitted at any place convenient to you and two witnesses, where there 18 a notary public or other officer
authorzed to administer oaths.

The certiﬁcat..e that shall be issued under this preof does not give you a perpetual right to the use of the water for which apphea-
tion is made, as it anly confirms the completion of the works of a capacity to divert and convey to the place of intended use a certain
amount of water. The law requires that another proof be submitted when the water hag been fully applied to a beneficial use, at which

time license is issued for the amount of water actually in use. Information in regurd to this last proof will be furnished on request.

Very truly yours,

R. WO FARIB

Commissioner of Reclamation.
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December 7, 1933

PERIIT No, 17762

I\.TB. Pn m. I’EO-AOMGLJ’
Halloy,
Ida ho

Dear Lrs, Lcllonizlo:

Enclosed herewith is copy of a letter received froam E. C.
Smith with reforcnce to tho waters of IEER CREEX, from which
letter 1t appears that llr. Smith is inclined- to ne2zt $he
situation fairdy and I trust that you moy be able to ad just
your differencaa without further diffieulty.

Yery truly yours,

Cormiss ioner of Reclasmation

RIF/mt
Fno.
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Nov, 15, 1933.

lIr. R. W, Fants,
Commissioner of Reclamation,
Boise, Idaho.

Dear Sirie

Through the courtesy of Llr. H. N, Becner,
in whose care was addressed, for me, a copy of your letter to
lrs. lleclionigle relative to the water rights on Deer Creek, was
received and I thank you for your kind consi&eration in the
natter.

-0f course, as you no doubt know, I have
neveyr disputed the original decreed rights of lirs. licllonigle
to the waters of Deer Creek; but, as you say, since public
policy requires that water be put to highest beneficial use,

I cannot for the life of me see where the building of a dam
to generate power for lights is an infringement on her rights.

‘ After using the water for'this purpose there
is the same flow as before, in fact, there is more, as the
seepage from the springs is added to it.

I wish to assure you and the parties
concerned, that I have no wish or intention of depriving them
of the usual flow, or in any way inconveniencing then,

With the utmost appreciation, I am

Very truly yours,



STATE OF IDAHO
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¥r. E. C. SMITH,

f.ﬁ.in-Falla, Idaho
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PERMIT No. 17762

Oatober 24, 1033

lires P. . ﬁeEDNIGLE.
Bailey,
Idaho

Dear lrs. Melionigle:

Your letter dated Octoder 10, 1633, with referenge to water
righta on DEER CHEERK was rocoived ﬁuri.ng my absonce from the office, on
whioh ageount reply hac besn delayed.

Your original decreed right to the use of the waters of Dear
cmek. as well as your mubsoquent.decresd right to tho use of the
floofi waters, are long prior to the permit iseued to E. C. SUITH, and
bs would not be pormitted to in any way interfere with yowr prioy .
rights to your substantiel injury. .

- Bowevep, public poliey requires thnd water be put to the
highest boneficial use and the development of power i recognized as
a boneficiel uge under our lauvs. It is to bo expected that the
utilization of wator for irrigation and power may result in ecme ine
convenience, but ae long &s no substamtial injury occurs it is the duty
of tho holder of the prior right to cooperato in every way poseible
to secure the highest posoible utilization of the water supply.

I am sening copy of this letter to Mr. Smith and I hope
that by conforence and undorpstanding between yowrselvea you my be
ablo to adjust your difficulty, failing 1n which we will moke whatevor
ordor sosmp necessary to pmtact youyr righta with referonco to the
mttor,

Very truly yours,

RYF/mt

Gormniaaionef of Roelam tion
ga - B, C. Smith

1
dfe.fl. C Bmer,
oy ~ldaho

Twin Falls

Do lod 7;%44;%4 B 33
F ) /

hoa 8
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June 3, 1933

RE: PERMIT NO. 17762
Ee Co Smith

VMR, ROY VAN WINKLE
Attorney st Law
Hailey, Idsho

Dear Slir:

T'e have your letter of U'sy 31 concerning @ permit 1lssued from
this offiece to &, . Smith of Hailey, ldsho, to approprizte 10 cubic
fect per second of the waters of Deer Cresck in Blaine County, Idcho.

The ecage of Fatrick lcllonigle, pleintiff, vs. ©W. G. Svendsen,
Commissioner of Reclamstion ard Zx-Cfficio State Unginecr of *he Stete
of ldaho, éefendant, reads in part as follows:

"IT 1S [LGIBY CRLMSS, ALTUDGED, LITD DICTETR, thot the said
plaintifT, ruirlck Melonigle,  is the owner snd entitled to
the use of one-half of zll the surplus and wuste vatere of
Deer Creek, not exceeding the amount of P00 inches, for ir-
rigetion and domestic purposes, with a priority of lovember
11, 1884, to be used on the S} of Section 30, T. 3 N., R.18
Ee Be Mls, in Blaine County, Idaho; and, .

"IT IS FURTHER CRDERED, ADJUDGED, AND DECREED, that fke seid
plaintiff, Patriek Illconigle, i5 the owner emd entitled o the
use of one-half of sll surplus and waste waters of Deer Creelk
not exceeding the amount of 500 inches for irrigation snd
domestic purposes, to be used upon the SE;SW. and Lot 4 of
Section 30; the NE;NG; of Section 31, Ts 3 N., R. 18 E. B. W,,
The SE.SE; of Section 25, T. 3 N., R. 17 L. B. Us, with &
priority of March 4, 1885, so lonz e the use of said waster
does not interfere with the decreed rights esteblished by tha
decree of 5. O, IFrost, et al. vs. the aAlturaes Water Compsny,
et al."

{ie dvo not have any records as to the flow of thies stream and
consequently we sre not in & position to say whether or not 1t would be
more than encugh to satisfy exzleting rights. Then anyone mekes applicetion

to this department to sppropriate the waters of any stream in the state &
pernit is issued if the spplication conteins sufficient informstion, and
the Department does not attempt to say vhether or not all of the water

/776 %
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Lt-:’

Ray Van Winlkle e June 3, 19833

has been appropriated. However, vwhen any permit is issued, 1f the holder
is to get eny water, all prior rights mu¢t necessarily be satisfied first.

fire Smith'e pewmrit olairs 10 cubic feet per second to be used

for power end pleasure resort purposess His permit conteins the following
remarks:

"Lend on which power plant and reservoir will be located are
all owned by applicznts The plam is to repair and replesce an
©ld dam built years ago, vhich vas et one time pertly washed
away by epring froshet, and to put in concrote headgate to
develop power from the natural flow of the wmter. The resor-
voir will be filled during high water.” '

The quantity of water to be stored in. the reservoir is praetically
negligible, end insofar as the development of power is concernod, the flow
of the stroam probebly would not be dilminisheds As & ususl thing there is
no objection to one comstructing @ power plant when no material loss re-
sults from such water usage. FEowever, Mr. Smith is not suthorized by his
permit from this departwent to interfere with any cotablished rights, nor is

he oentitled to any water unless there is sufficient water to supply zll such
rights,

Very truly yours, -

R. W. FARIS
Conmissioner of Redlametion

By .
Chief Glerk & O0ffice Engineer

PIM:NC
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LAW OFFICES OF

ROY VAN WINKLE

MHAILEY, iDAHO

mMm
May 31,1933,

Commissioner of Reclamation,
Bolse, Idaho.

Gentlemen:

Mra, Mary McMonigle, widow, and successor in
interest of Patrick McMonigle, deceased, has called to my
attention the fact that while she is the decresd owner of
certain waters, and also of all of the flood waters of Deer
Creek, in Blaine County, that some party is now at work on
the creek above thelr properties constructing a dam across
the stream, claiming to have & permit from your office to
construct this dam. I therefore would greatly appreclate 1t
1f T might have copies of whatever procedure has gone through
your office in this matter, as, naturally, any dam or other
obstruction placed in the stream is going to cause damage to
the McMonigle people, and others who have old decreed rights
on the stream just as soon as the irrigation season commences,

We do not desire to have to bring a suit on this matter,
but without full Information on this supposed right now being
exercised on the stream, we will certaihly be forced to do so,
as the old McMonigle rights were decreed in the Frost vs.
Alturas Water Co case, years ago, and their flood rights
have been decreed since June, 1980, in the case of Patrick
McMonigle vs W,D, Swendsen, etc al., so that any obstruction
on this stream is bound to mean & damage to these rights
and we would therefore greatly appreciate full information
of the claimed right now be ted by this party.

/7 7¢ 2



State of Maho
DEPARTMENT OF RECLAMATION
BOISE

Permit No. _177%€2

Boise, Idaho,

Dear Sir: . February 21, 19373

I enclose herewith above numbered permit. BE SURE AND
NOTE LIMITATIONS AND CONDITIONS OF SAME as

given under approval of the Commissioner of Reclamation on

the third page.

E. C. Szith } R. W PARIS

;{;:12; G'Idgiimr ' Commissioner of Reclamation.
, X

/776
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17762 V. RRCEIVED
DEC 28 1932 1'1
stz 0@ Touo | SEPRTHENT O SECLTON

DEPARTMENT OF RECLAMATICH

AHOTIGE ‘OF APPLICATION TO APPROPRIATE WATIR FOR FOWER FURPOSES IN ACCOBR&I\‘CE
WITH THE PFROVISIONS OF (IE’.A.P‘IBR 212, 1920 1AWS

MR

‘ ROTICE 1S HEREBY GIVEN, Thet on the 19th day of December, 1932,
K. Co SMITH, whose address is Hailey, Jdaho, made eppliecation No. 24879 to
~appropriate ten cubic foeet per awonﬂ of the waters of DEER CREKEK for pleas-
" ure reaeri ana powey purpoeea. .
- --Thet-the ssid water 15 to-be- divurtedz

1800 feet distent from the EE cormer of Section &4; T. 2 N.,

Re 17 BE. B. H.; and in tlb“ m:{ﬂgé‘ of Seetion 34, T 3 N,.,

Re 17 B. Be ¥, County of Blains,

Thet the ;:oint or use of water is:

Same as polnt of d!varsian.

’fhat tha paint or mtm of water ia: :

Seme 86 polnt of use.

That eny protests cgainst the approval of this epplication should be
filed in the Department of Reclsmetion within eixty (80) days of the dete of
this notice; such protest shell atate the neme and address of the protestant snd

shall ¢legrly set forth his objections te the approval of the seid application.

DATED This 21st ‘day of Decembsr, 1938,

cozmnﬁaio ner of Reolmetion

Date of firat postingi /Z-Z8-3Z
Last date for proteee: Z~ Zo 33

I0E Of the t‘omgoing, by copy, is heraby edmitted, t‘nis ;L EE

d&y of ik /e 3 1952.

Applieant

AP A 9 St




Form No. 0

BOISE 106828

EYMS-YORK £4Q.,

/776 2

Smith

5

A R R R R
S S E——————-
“ _ u _{Zwp ,_qw N.R U7 mm\,_: “ |
................ A B . - A
[..l.llmmn._.lfmli[lj[...ﬂlmmn._|;m|[1.lluurlmmn.w_\|w t[rlflmllmanlIJMIIIll.lmlmmn._;I.mili.iliaw.lmmn._.ll.m'[!lml
L i - L . .
s e T S B e R L S e e e
| w m I A S W m | M m w m
_ m m m _ m wy. B\\\\\\nn\w _ _m m . _ w_ m _ .m m
| I w | A o o |
................ e e e e OO LA ok S H Ay pons et S
_ m m _ | m _ w m _ m meao&mnun 00 mﬁumm.QQSmnwcw mwupwo#p !
. m e SEE — r.. P R ..W..E.mmn. —_— e — Jm[:mmnrw..\ll I nm.lmmn. —_ .TI. — W. Pwmumww on ﬁm.lﬂ..mu.uﬂuwmm%.lmmmnﬁ dOH..m' —_ —
- | | | _ : | ¢’ iResefvoir) m | !
........................ e | D Headgte.l | g
| s | ] |
| | __ Permit %mﬁ | o..-hm”ﬂﬂ@
m A [ [ [ R . T As Approved |
| ] FEB21 M
wl! m 1 .m.tll T m - m N Iml.mmn _ o anlsm.ﬂwinhwwmmaﬂmam:azm N
........ e N S st S S A B

NAME OF APPLICANT

2 INCHES EQUAL 1 MILE. DRAW PLAN IN INK

SCALE:



¥

i

17762 L 3 IS

J. J. McFADDEN YV
Attention ATTORNEY ACND COUNSELOR RECE‘I / ’ﬁ‘
Mpe .Henry . HAILEY, IDAHO DEC 98 1932

Dec .26,1932 . | DEPARTMENT OF RECLAMATION

Commi saioner of Reclamation,

Boise,ldaho,
Dear Sirie

Re Application for permit No.2§. 877 E.C.Smith.

Per yourg of 2lat I return you the notice,in duplicate,with
acknowledgment of gervice.

At the end of the sixty days, if 0.X. you canh send me the
permit.

Yours very truly,

J.JJMcFadden,



N

17 7(222 " December 21, 1032

Re: Application for Permit Ho. 24879
E. Co Smith

Yr. Jo 7. MoFedden
Attorney at Law
Bailey, Ildaho

Dear Sir:

Thie is to infomm you that the above application containe
sufficient date to mest the requlimments of this depariment.

Ts aro enclosing notice in duplicate upon which you should

_'acl-mowledge service, end then return it to this depertment for

posting. This notice hss been prepered in accordance with Chap-
tor 212, 1929 Session Laws,

Sixty days from the date of the notigce, if no protests heve
been filed, the spplication will pesa to permit.

The fee in the sum of {7.85 which sccompenied the applica-
tion will be Reld in sbeyence pending ths approvel of the eppli-
eatdon, : _

- Very truly yours,

R. W. FARIS
Commissioner of Reclamntion

B

Y* —— r— —
Chief Clark & Office Engr.

PLH:NVC
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3. J. McFADDEN .
ATTORNEY AND COUNSELOR CEC 79 a0
HAILEY, IDAHO

Attention Mr.Paul L.Henry. 15553EnT OF msCLabATION

| A December 16,1932,
R.W.Faris an.;
Commiésioner of Heclamation,
Boise,Idaho,

Dear Siri=-
I hand you herewith application for permit, E.C,Smith;

this in accordance with my letter to you of Dec,.7th, and your
reply of December 1l2th.

I personally know the physical conditions; went up
there with Mr . Bsamer, Manager for Smith;.a few days ago; you
will note that all we do is put in the dam, crrate the small
reservoir, which was already there yprior to the washing out
of the 0ld dam, catch the freshet water ¢to fill the #eservoir,
and incidentally get the power at the hedgate where the natural
flow during irrigation passes. I have used form ﬁo.l, which
seems more aﬁpropriate under the conditions,

Remittance of $7.25 is enclosed for filing fees.
Should further data be wanted, please advisé,returning
application and it will be given immediate attention.

_Yburs very truly,

J J McFadden.

M:i0. _ ' : ;ytg'%/\wmgw
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