Mr. Zora Mullins g-— <8201
Rt. 1, Gooding, Idaho
s - B s (O
APPLICATION FOR PERMIT 3/ <6<«
To Appropriate the Subterranean Waters of The State of Idaho
Application No. G- 3616/
Permit No. G- 20201
District No.
1. Name of Applicant: Zora Mullins and BlangheMullins, husband and wife
Postoffice address: Rt. 1, “ooding County: Gooding State: Idaho .
2. Quantity of water claimed:
I.'.'.-."r ........ -—l-.I.--'r-...-..-
(a) Rate of withdrawal in cubic feet per second 1,6 or Idaho ; i
Miners’ inches 80 or gallons per minute 1 :
(b) Annual withdrawal in acre feet per annum 1 i
3. Source of water supply: Underground (R T i
4. Location of point of diversion or well is in the  SW 14 of the SE 14 of Section 3 : { 1
Twp. 5 5 » Rge. 15 E , B,M,, County of  Gooding 5 1
. ----th---:--..—---- J-ii - -f‘j
5. Water is to be used for: Irrigation i
6. If for municipal, industrial or recreational purposes, give: : E
] L]
(a) Point of use of water is in the Y, of the 1, of Section , Twp. _“___._i ________ ---.------i--- :
Rge. ,B.M, ) | 5
(b) Waste water or sewage effluent is to be returned to : :
at a point in the 14 of the 14 ol Section , Twp. , Rge. . B. M.
7. Kind of works: Well, pump and ditches
8. Estimated cost of works: $7,000,00
9. (a) Isreservoir to be used? No
(b) Capacity of reservoir:
10. The time required for the completion of such work and complete application of the water to the proposed use is five
years.
11. If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ (c) Amount paid in: §
(d) Names and addresses of directors:
II. The financial resources of the applicant are (a) Cash onhand: $
(b) Treasury stock: (c) Bonds to be issued:
(d) Other resources:
12.

The land to be irrigated is described in the following tabulation:

13. Existing water rights and/ or valid permits appurtenant to the lands to be irrigated are:
the American Fzlls Reservoir Distriet

(a) 1.6

mental to the existing water rights.

(b) (cubic feet per second, inches or gallons per minute) is for new lands.

75 shares of water in

(cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-
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AFFIDAVIT of PUBLICATION.

1)'.
=1 |

JUN

N16 1997

State of Idaho } .
County of Gooding ) AT

h !:Lz trL\ /i Za/'/‘*——“‘-— , being first duly
sworn, deposes and says that she é the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

consecutive issues in said newspaper proper and not in a
supplement; theyhe date of the first publication of said advertisement was on the

il pe e 1957
i

and the date of the last publication ¥as on the day of

tene!  wZT

me\mu4

/2 Tk
1997

day of

Subscribed and sworn to before me this day of

K}U;—. -
\_“7 Qe}*’}}w- P\QA e

NOTARY PUBLIC

(SEAL)

/6150 / Cs/0 &
GOODING COUNTY LEADER 0

Gooding, Idaho \q 4
COST OF PUBLICATION v ) \7

Number of Picas per Line

Number of Lines in Notice

Number of Inseruons

__7¢/Pica
_6¢/Pica
5¢/Pica

., JAlines tabular at _
' 9/ ines straight at ; ; /

Subsequent lines at -
TOTAL cOST_ €77

//

COPY OF NOTICE

(Paste Here)
o
TITLE OF NOTIC‘I—S’,f J%X/

PLAINTIFF ATTORNEY

DEFENDANT

o /f/é/@/

BILL TO

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT

AMENDED T# 4897

Notice is hereby given that MORTIH
VALLEY MILK & FOUR BROTHERS
DAIRY, 425 N 250 W; SHOSIIONE 1D
83352 have applied to the Department
of Water Resources for changes to
water right. The purpose of Amended
Transfer No. 4897 is to split an
irrigation right by diving up 26.4 acres
and wsing the water for commercial
dairy use.

PRESENTLY, this Licensed Water
Right No. 27 02622 with a priority date
of 10/06/1959 is authorized to divert
1.39 cfs from groundwater within
SWI/4SE1/4, S03, TO5S, RISE;
Gooding County for irrigation of 80
acres within parts of Sections 03 and 10,
TO05S, RI5E; Gooding County.
PROPOSED CIIANGE

The applicant wishes to divert 0.46 cfs
of water from two new wells within
NWI1/4NW1/4, S09, TO05S, RI7E;
Lincoln County for commercial dairy
use within NWI/4NW1/4 and
stockwater use within N1/2NW1/4, $09,
T05S, R17E; Lincoln County. A total
of 0.46 cfs of water is being transferred
for Proposed Water Right No. 37-
02622B. Any protest against approval
of the proposed changes must be filed
with- the Department of Water
Resources, Southern Region, 1341
Fillmore St., Suite 200; Twin Falls, ID
83301 together with a protest fee of
$25.00 on or before June 23, 1997, The
protestant must also seud a copy of the
protest to the applicant.

Karl J. Dreher, Director

Published in the Gooding County
Leader & Lincoln County Journal on
6/4 & 6/11/97,
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AFFIDAVIT of PUBLICATION
State of Idaho |

ss.
County of Lincoln }

VoS
<y r
./‘\\ -
I & e :ﬁ , being first duly

sworn, deposes and sa(ﬂ that she is the printer (publisher) of the Lincoln County
Journal, a newspaper published every week in Shoshone, County of Lincoln, State
of Idaho; that said newspaper has been continuously and uninterruptedly published
for a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

JUN 16 1397

consecutive issues in said newspaper proper and not in a

supplement; that the date of the first publication of said advertisement was on the
et T
&~ aayof C e ree 1977

and the date of the last publication %'141 the day of

e ~AA . 19%7./

k@o\g&u \)\\rk_x A Q.
Q...

Sl day of N
gq :
ar of L 19 T , before me, a %ry Public, personally appeared

, known or identified to me to be the

person whose name subscribed to the within instrument, and being by me first duly
sworn, declared that the statements therein are true, and acknowledged to me that he

executed the same. ) \
S D g . o=

Notary Public for Idaho )
S

/)C/lft’m’,

On this

in the/?

4

\

Residing at
My commisio&'épircs: 3{/ GI/VO [
2 e/PY
LINCOLN COUNTY JOURNAL ;&
Shoshone, Idaho B Nﬁ
COST OF PUBLICATION . }|7tq'1

Number of Picas per Line
Number of Lines in Notice
Number of Insertions .

Ffe closn o Fve 725

____Lines tabular at 7¢/Pica
QZZZ{Q} ines straight at _ZQZ__SWPica
ﬂﬂ//éubsequem lines at . 5¢/Pica
TOTAL cOST_£ 2.7

AR " -
AN Rl S

COPY OF NOTICE

(Paste Here)

gt

TITLEOFNOTIC?/, yzj/

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

ok, Mol b

BILL TO

NOTICE OF PROPOSED CHANGE
OF WATER RIGIT

AMENDED T# 4897 :
Notice is hereby given that MORTH
VALLEY MILK & FOUR BRO THERS
DAIRY, 425 N 250 W; SHOSIIONE ID
83352 have applied to the Department
of Water Resources for changes to a
water right. The purpose of Amended
Transfer No. 4897 is to split an
irrigation right by di~ving up 26.4 acres
and using the water for commercial
dairy use,

PRESENTLY, this Licensed Water
Right No. 27 02622 with a priority date
of 10/06/1959 is authorized to divert
139 cfs from groundwater within
SWI/4SEL/4, 803, TOSS, RISE;
Gooding County for irrigation of 80
acres within parts of Sections 03 and 10,
T055, RI5SE; Gooding County.
FROPOSED CIHIANGE

The applicant wishes to divert 0.46 cfs
of water from two new wells within
NWI1/4NW1/4, S09, °T0sS, R17E;
Lincoln County for commercial dairy
use within NWI/4NW1/4 and
stockwater use within N1/2NW1/4, S09,
T05S, R17E; Lincoln County. A total
of 0.46 cfs of water is being transferred
for Proposed Water Right No. 37-
02622B. Any protest against approval
of the proposed changes must be filed
with the Department of Water
Resources, Southern Region, 1341
Fillmore St., Suite 200; Twin Falls, 1D
83301 together with a protest fee of
$25.00 on or before June 23, 1997, The
protestant must also send a copy of the
protest to the applicant.

Karl J. Dreher, Director

Published in the Gooding County
Leader & Lincoln County Journal on
6/4 & 6/11/97.



COPY OF NOTICE

(Paste Here)
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AFFIDAVIT of PUBLICATION

State of Idah s s -
© 0 } ss. y TITLE OF Non(:l:.)//«_ 274424
County of Gooding
N\ \ PLAINTIFF ATTORNEY
t’ li‘\"-v t'\.i«— 7 (A< , being first duly
sworn, deposes and sa% that she is the printer (publisher) of the Gooding County T
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
PLAINTIFF

annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

7
= consecutive issues in said newspaper proper and not in a

supplement; that the date of the first publication of said advertisement was on the
= day of ,%ﬁﬂ/ - , 19 ‘J'Z

and the date of the last publication was on the ot day of

9.

=

;f“
Subscribed and sworn to before me this L= - day of

SNe o Voae Urec 1976,
(SEAL)

[

N

= Lo e dhl. [,/a{-

NOTARY PUBLIC

/13648 /6509
GOODING COUNTY LEADER
Gooding, Idaho (D

COST OF PUBLICATION

q’ﬂ’w

Number of Picas per Line

Number of Lines in Notice

Number of Insertions 7%/

//ﬁ:tz/,cz,/ Fe ey

Lines tabular at 6¢/Pica

&_2; // Lines straight at %/j 5¢/Pica
1_2" j / J Subsequent lines at /;(//j / 4¢/Pica

Aé%@/f¢%z£/£;4

BILL TO

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT ¢

Notice is hereby given that NORTH
VALLEY MILK, INC. & FOUR
BROS. DAIRY, INC., 425 N 250 W;
SHOSHONE ID 83352 have filed two
transfer applications pursuant to Section
42-222 of IDAHO CODE. The purpose
of these transfers is to split an irrigation
right by drying up 38.3 acres and using
the water for commercial dairy use.

Proposed Transfer No. 4897: Water
Right No. 37-02622B with a priority
date of 10/6/1959 will be diverted from
two (2) new wells to be drilled within
NW1/4NE1/4, §10, T5S, R15| E; Gooding
County to be used 1/1-12/31 for
stockwater wuse (0.46 cfs) and
commercial dairy use (0.46 cfs) within
WI1/2NE1/4, S10, T5S, R1SE. A total
of 0.46 cfs of water is being tra: sferred
under Proposed Transfer No. 4897,

Proposed Transfer No. 4898: VVater
Right No. 37-02622C with a priority
date of 10/6/1959 will be diverted from
an existing well within SWI1/4NW1/4,
829, 178, R15E; Gooding County to be
used 1/1-12/31 for stockwater use (0.21
cfs) and commercial dairy use (0.21 cfs)
within SW1/4NW1/4, 529, T7S, RISE.
A total of 0.21 cfs of water is being
transferred under Proposed Transfer
No. 4898, A protest against approval of
any particular transfer must be filed
with the Department of Water
Resources, Southerm Region, 222
Shoshone Street East, Twin Falls, ID
83301 together with a protest fee of
$25.00 on or before September 23,
1996.  (Each tramsfer requires a

also send a copy of the protest to the
applicant, :
Karl J. Dreher, Director

Published in the Gooding County
Leader on 9/4 & 9/11/96.

TOTAL COST_ o 922 }7/

/
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AFFIDAVIT OF PUBLICATION

well, and of the application of bene-
of said wa.ter, in accord-

o A
fully completéd the set for
sl';lcb,h ulsu wm the amount
of water sald works are ca-

pable of ‘to the place of
use is 1.6 feubic feet per second.
3. The use to which saitili water |
has been applied is irrigation pur-
poses, and the amount applied to|‘
beneficial use is 1.6 cubic feet per\
second
4, The point of diversig:c%to:ai:;i
ter is
o, ,%S—IB%E.BM. County

015 The place where said water is
used is the NWY; of the NE¥, Sec-
tion 10, and the SW¥% of the SEY,
Section 3, Townshi

th, Range
EBM, County.
EE The date of priority which said
user is prepared to establish is Oc-.
tober 6 $
CAR"‘EﬂAPPAN o
State Reclamation Engh.'.eerﬂ-z'45

“,n(, ‘(“S”l“ [-:
L) I

R el

SEP 24 1964

Departiil of reclamation.
STATE OF IDAHO, =
COUNTY OF GOODING }

I, Leland G. Burress, do solemnly swear
that I am the printer and publisher of THE
GoobING LEADER, a weekly newspaper of general
circulation, published once each week at Good-
ing, Idaho; that the notice attached hereto was

published in said newspaper......C/ 1Y N
consecutive weeks, the first pl{llollcatlgn havmg
been made on the..../ _ 504< day of L S sz //

196% ., and the last publication havmg been

made on the.. % A /of} Nz, 2L(];96
that said notice was publlshe’d in the regula
and entire issue of every number of the paper
during that period and time of publication, and
that the said notice was published in the news-
paper proper, and not in the supplement thereof.

That said newspaper has been printed and
published continuously in Gooding, Gooding
County, Idaho, for a period of more than 78
weeks prior to the first publication of the at-

tached notice.
//‘\4//‘__‘_ /(_’/( / / (44—(_.-6-

Subscribed and sworn to before me this

)1 °) 2 .day ofgfrxﬁ%; (g5 1965

,,2{, (.(__Lm .‘. /'( l e i s e v e A A

N otary Public
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snlamatinn
meal ol i'-i;'*’:‘vuéﬂf‘."i:.:()i'

gepdi Uit

NO'.I!CE OF-‘-PROOF OF

Idaho, proof will be subn med of
the completion of works for the
diversion of 1.6 cubic feet per sec-
ond of underground water from a
well, and of the application of bene-
ficial use of said water, in accord-

ance with the terms and conditions
of Permit No. G-mm, heretofore

Mullim Jmsband

said m&s are ca-
1g to the place of
useislﬁcul:ﬁc!eetpm‘second
3. The use to which said water
has been applied is irrigation pur-
poses, and the amount applied to
beneficial use is I&Mc feet per
second.
4. The point of of said
et AR
County
Goadlng :

CARL E. TAPPAN,
State Reclamation Engineer

4245

‘. sAFFIDAVIT OF PUBLICATION

STATE OF IDAHO, &
COUNTY OF GOODING }

I, Leland G. Burress, do solemnly swear
that I am the printer and publisher of THE
GoopiNG LEADER, a weekly newspaper of general
circulation, published once each week at Good-
ing, Idaho; that the notice attaqhed hereto was

published in said newspaper.../.. /8% N
consecutive weeks, the first bllcatlon havmg

been made on the..../._.%_q-...day OI[(_..L..E..!‘.F‘:.‘__!..{ -
196...Y-.., and the Z]lilst publication having been

ronite o fhe. 300 Ay 0%.(..//.&(}?_&;{':_}.- 196.. ..
that said notice was published in the regular
and entire issue of every number of the paper
during that period and time of publication, and
that the said notice was published in the news-
paper proper, and not in the supplement thereof.

That said newspaper has been printed and
published continuously in Gooding, Gooding
County, Idaho, for a period of more than 78
weeks prior to the first publication of the at-

7 notice. '
'- /4_’////,%:‘—'4—44(17/&/.

& Notary Public
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Page . of 2 ~ u Transfer No._ﬂ_

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

SCALE: 2 inches eaual 1 mile. Draw plan in ink._












AFFIDAVIT of PUBLICATION

State of Idaho }
County of Gooding

ﬁijz,[/ , being first duly

sworn, deposes and sas% that she is the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

day of _7@/— 19wz
// day of

and the date of the last publication was on the

: 9.7

Subscribed and sworn to before me this )4 é

_;@LZZ__M__ 1976,
(SEAL)
M [/ &<

NOTARY PUBLIC

o L4

H13648 /6309
GOODING COUNTY LEADER
Gooding, Idaho
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Sketch of pumping plant layout or attach photograph of pumping plant and piping:

~
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Comments:

| certify that the above information is true and correct to the best of my knowledge
and ability and the measurements taken and recorded are in accordance with the
standards and sp ificationsyhe equipment used.

/4

Signature )ttt /‘C&’W?' Date
(pErson performing measurerzé(\ts)
For Department Use Onl
Received by Date
.",’f,f N
Reviewed by N %{7’,_—1, Date
rr_,"“!j; e 1?'
T2 e
Data Entry by kP Date
s



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT NO. ) SUBPOENA
37-02622 IN THE NAME OF NORTH VALLEY )

)

)

MILK, INC.

THE STATE OF IDAHO TO:
BONNIE ARKOOSH

YOU ARE HEREBY COMMANDED to appear as a witness in the above entitled
matter before the Director of the Department of Water Resources at the Gooding City Hall, Multi-

purpose Room, 308 5™ Avenue West, Gooding, Idaho, on the 22™ day of October, 1997, at 9:00 a.m.

s_| 4 e
Dated this day of October, 1997.

6 KARL J. DREHER Director

M’{\F?OF'LMED

S 1999




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the /4255 day of October, 1997, a true and correct copy
of the foregoing SUBPOENA was forwarded, by regular U.S. Mail, to the parties listed:

C TOM ARKOOSH
ARKOOSH LAW OFFICES
POBOX 32

116 FOURTH AVE W
GOODING ID 83330

ROBERT E WILLIAMS III
FREDERICKSEN WILLIAMS
AND MESERVY

117 S ADAMS ST

POBOX 168

JEROME ID 83338-0168

Om ) Céﬁz)m%o( )

QLIE L. YARBRQYGH
or Secretary, Water Allocation Bureau

ORDER - Pg 2



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 4897 OF WATER RIGHT ORDER

)

NO. 37-02622 IN THE NAME OF NORTH ) AUTHORIZING DISCOVERY

VALLEY MILK, INC. )
)

on July 14, 1997, Bonnie Arkoosh (protestant) by and through
her attorney, Tom Arkoosh, by motion requested the department to
issue an order Authorizing Discovery pursuant to IDAPA Rules
37.01.01521-531 (Rules of Procedure 521 through Rule 531). The
applicant did not respond to the motion.

The Director of the department of Water Resources (Director)
hereby authorizes the parties to engage in discovery commencing
with the date of this order. The parties shall complete discovery
five days prior to the date of the hearing in this matter which has
been scheduled on August 26, 1997. Discovery shall be conducted
pursuant to IDAPA 37.01.01520-532 (Rules of Procedure 520 through
532). The parties are directed to answer or otherwise respond to
discovery in accordance with the department’s Rules of Procedure
and the Idaho Rules of Civil Procedure, as appropriate.

In accordance with Rule 520, the scope of discovery shall be
governed by Rule 26(b) of the Idaho Rules of Civil Procedure,
unless otherwise provided by statute, rule or order of the
Director.

DATED this _ 4 | ~ day of J , , 1997,

IS e

. GLEN SAXTON !
Hearing Officer

MICROFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the 21st day of July, 1997, I mailed a
true and correct copy, postage prepaid, of the foregoing
ORDER AUTHORIZING DISCOVERY to the person(s) listed below:

Water Right No. 37-02622

ROBERT E WILLIAMS III
PO BOX 168
JEROME TID 83338-0168

C. TOM ARKOCSH
ARKOOSH LAW OFFICES
PO BOX 32

GOODING ID 83330-0032

]

Karl Lynn/Townsen
Secretary

MICRO= MED

N D 4 ey



Stute of Idaho
License and Certificate of Water Right

Water License No.G-28201. Amount. 1.39 c . f. 8. ..

Water District No..........._. N . Priority... Qckober. £,.1959

THIS IS TO CERTIFY that ZORA MULLINS and BLANCHE MULLINS

of Gooding, Idaho ,» made application for a permit to appropriate the
public waters of the State of Idaho, dated October 6 , 19 59 ; that Permit No. G-.28201
was issued under said application; that Certificate of Comple.'on of works, with a carrying capacity of

1.39 second feet, was issued thereunder on  August 18 ,19 65 | showing that said works
were completed on the 23rd day of September ,19 64 ;andthatonthe 23y4
day of temb , 19 )

September o4 ZORA MULLINS and BLANCHE MULLINS

of Gooding , State of Idaho , made proof to the satisfaction of the

State Reclamation Engineer of Idaho, of the right to use the watersof  , o171

, a tributary of subterranean flow ,forthepurposeof irrigation

, under Use Permit No. g-»8201 - of the pepartment of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,

and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume
13 of Licenses at page 8225 ,onthe 18 day of August , 19 65
The right hereby confirmed dates from October & ,19 59
The Point of Diversion is located

inthe SW 14 SE  !4,Seec. 3 ,Tp. 55 ,R 15 E , B. MGooding County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 1.29 cubic feet per second.

Description and location of use:
& -

. No. Acres No. Acres
Twp. | Range } Sec. | . Forty-acre Tract Described in Permit Actually Irrigated
55 |15 E 3 SWih Sk 40 ko
10 NWi NEW 4y 4o
Total number|o! acres to be irrilgated: 80
-fF

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of 1daho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this

18+h day of August 19 45,

Deputy State Reclamation Engineer. g ",
(SEAL) -

A

u". L 4

o



RS e-‘:ll.;""\r@
Mr, Zora Mullins g-— e ratsl
Rt. 1, Gooding, Idaho

APPLICATION FOR PERMIT /AT
To Appropriate the Subterranean Waters of The State of Idaho

Application No. G- 36164
Permit No. G- 28201
District No.

1. Name of Applicant: Zora Mullins and RlangheMullins, husband and wife

Postoffice address: Rt. 1, Yocding County: Gooding State: Idaho
| |
2. Quantity of water claimed:
(a) Rate of withdrawal in cubic feet per second 1,6 or Idaho 3
Miners’ inches 80 or gallons per minute 1
(b) Annual withdrawal in acre feet per annum | )
3. Source of water supply: Underground .........:, ........ {"' §
|
4. Location of point of diversion or well is in the SW 14 of the 8E 14 of Section 3 : : S
Twp. 5 S , Rge. 15 ¥ , B,M., County of Gooding ' L é
5. Water is to be used for: Irrigation
6. If for municipal, industrial or recreational purposes, give: ,
{(a) Point of use of water is in the 14 of the 14 of Section , Twp.  eeeenencionnennns
Rge. , B.M, -‘)

(b) Waste water or sewage effluent is to be returned io

at a point in the 14 of the 14 ol Section , Twp. , Rge. . B. M.
7. Kind of works: Well, pump and ditches
8. Estimated cost of works: $7,00C,00

9. (a) Isreservoir to be used? No

(b) Capacity of reservoir:

10. The time required for the completion of such work and complete application of the water to the proposed use is five

years.

11. If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ (c) Amount paid in: $

(d) Names and addresses of directors:

II.  The financial resources of the applicant are (a) Cash onhand: $

{(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

12. The land to be irrigated is described in the following tabulation:

13. Existing water rights and / or valid permits appurtenant to the lands to be irrigated are: 75 shares of water in
the American Fag'ls Reserveir Districit

(a) 1.6 (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-
mental to the existing water rights.

b) (cubic feet per second, inches or gallons per minute) is for new lands.



Remarks:

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth. '

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

By

2:00 P,M. Octob

s/ Zora Mullins

Applicant.

s/ Blanche Mullins

er 6, 1950

Approval of State Reclamation Engineer

The number of this permit is G— 28201

Recorded in Book

One-fifth of the work above specified to be completed on or before

The whole of 5318 TltEd and beneficial use of water appropriated in accordance herewith, to be made and proofs offered on or

before

Witness my hand this

IN TESTIMONY WHEREOF, We,

and _...

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this

day of .......0ctoher o

(SEAL)

99

work tc be com
ctoher 15, 1

Page

to be filed on or before

15th

_ ARNOLD WILLTAMS

Countersigned:

28201

Approved October 15, 1959
This is to certify that I have examined the within application for a permit t¢ appropriate the public waters of the State of Idaho, and hereby approve

the same, subject to the following limitations and conditions:
Bond in the sum of §

Work to begin on or before
temporarily interrupted by circumstances over wh]ch the permit holder has no control

April 15,

day of

ROBURT E, MYLIE

October, 1959

1962

s/

., Secretary of State of the State of Idaho, have caused this instrument to

y .S/ ARVOLD WIILTAMS

Necretary of State.

,19..59

STATE O

Applicant ble.5 s v s

GEC, N, CARTER

and to continue deligently and uninterruptedly t¢ completion, unless

- STATE RECLAMATION ENGINEER.

, Governor of the State of Idaho,

F IDAHO

Governor

12.
T R NEY NWi4 SW 4 SKEY Totals
. . | O
wp- | Range | Sec| NEWINW4ISWAISEX | NE{INWHISW4ISE/ | NEANWYISW4ISE) | NE%|NWYSW%ISEY
55 15 E 3 e L0
10 Lo Lo
Permit No. G=-28201~
CERTIFICATE CF GOMPLETION OF WORKS
TO0 ALL WHOM IT MAY CONCERN:

This is|to g¢ertify that ZORA MULLINS AND BLANCHE MULLINS of Gooding, County of Gooding, and State
of Idahoc, the¢ holders of Permit No. G-28201, issued upon |Application No. G-3G164 bearing date of
pricrity of Qctober 5, 1959, authorizing the diversion of 1.5 second feet of waters of a well County
of Gdoding, $tate of Idaho, for irrightion purposes, has fully complierd with the provisions of the
laws |[of the JFtate of Idaho relating tle the proof of complation of the works of] diversion set out and
described in|said Permit; that said works are adeguate foy diverting and conveying to the place of
intended use|l.39 second feet of the waters of a well from subterranean flow; [that the point of
diversion of|saig waters SWH3EH, Sec.| 3y Tue 5 S.y Rs 15 EJ,B.M. and that the lands proposed to be
irrigated by|the|use or place of use pf said water are degecribed as [ollows, tlo-wit:

SWHGEW, [Secd 3; NWANEJ, Sec. 10, T. 5 3 Re 15 H.,B{M.

Witness my hand tjis 18 day of fugust,| A. D. 1965
/s/ RALBH W. THOMAS
Deputy State Reclamation Engineer
Proof] of Completion of Works Made: September 23, 1964 “_(W;-,W;E;fuﬁ,éjg?qtc o
LEERSE FAGE NO, _&aﬂ' '
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301 Main Street | = e Sy

Post Office Box 32

Gooding, TD 83330 RECEIVED 0CT 2 0 1997

Telephone: 208-934-8872 Department of Water Resources
oCT 2 1 1897 Southemn Region

ATTORNEY FOR PROTESTANT
Department of Watsr Resources
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT ) AFFIDAVIT IN SUPPORT
37-02622B IN THE NAME OF NORTH ) OF MOTION TO DISMISS
VALLEY MILK, INC. )

)

COMES NOW, C. Tom Arkoosh, and on his oath and by his personal knowledge
deposes and says:

L. That the Department of Water Resources, through its Hearing Officer
issued its Order Authorizing Discovery on the 21st day of July, 1997 providing, among
other things, that:

“The parties are directed to answer or otherwise respond to discovery in

accordance with the Department’s Rules of Procedure and the Idaho Rules

of Civil Procedure, as appropriate”.

2. That hearing in the above matter is scheduled for August 22, 1997.

3. That on or about the 6th day of August, 1997, the Protestant herein

propounded and served Interrogatories and Requests for Production in the above

AFFIDAVIT IN SUPPORT OF MOTION TO DISMISS ~~ ~ - -. -1-




entitled matter, a copy of which is attached hereto and incorporated herein by this
reference as though the same were set forth in full.
4. That as of the date of this Affidavit, no answer has been made to the same.
5. That your Affiant is moving to dismiss based on the warning given to
Applicant’s counsel on or about October 9, 1997, a copy of which is attached hereto and
incorporated herein by this reference as though the same were set forth in full.

s
Dated this i, ‘Z%day of October, 1997.

C. TOM ARKOOSH

SUBSCRIBED AND SWORN To before me this _@E%Sf of October, 1997.

-~ /7 f
%ﬁad S iR

Notary Public for Idaho
Residing at Gooding, Idaho
Comm. Expires 3/5/98

AFFIDAVIT IN SUPPORT OF MOTION TO DISMISS R -2-




C. Tom Arkoosh

ARKOOSH LAW OFFICES Y
Post Office Box 32

116 Fourth Avenue West
Gooding, Idaho 83330

ATTORNEY FOR PROTESTANT

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRAINSFER NO. 4897 OF WATER RIGHT )
37-02622B IN THE NAME OF NORTH
VALLEY MILK, INC.

INTERROGATORIES AND
REQUEST FOR PRODUCTION

e

TO THE ABOVE NAMED CLAIMANT AND CLAIMANT'S ATTORNEY:

INTERROGATORIES: Request is hereby made by the undersigned that
you answer the interrogatories attached hereto under oath within fifteen (15) days after
the date of service hereof as provided by the Federal Rules of Civil Procedure.

REQUEST FOR PRODUCTION: Request is hereby made by the
undersigned pursuant to Rule 34 of the applicable Rules of Civil Procedure, that you

produce each document and thing identified in your answers to the interrogatories,
except any such document and thing attached to your answers to the interrogatories, in
the manner following:

(1) either by copying such items for production and then mailing or
delivering such copies to the undersigned so that such copies are received by the
undersigned not less than five days before the date specified in subparagraph (2) hereof
in which case the undersigned will forthwith reimburse you through your counsel for
such copies at the rate of ten cents per page of such copies;

INTERROGATORIES AND
REQUEST FOR PRODUCTION -1-




(2) or, (if at your option you elect not to produce the items for production
in the manner specified in subparagraph (1) hereof) by producing such items for
production and permitting the undersigned, or someone acting on behalf of the
undersigned, to inspect by reading and examining the same and to copy and photograph
the same at the time and place hereinafter designated.

PLACE OF PRO : The production above requested
shall take place at:

Time: 9:00 AM.

Date:

Place: the law office of the undersigned counsel at
116 4th Avenue West
Gooding, Idaho 83330

Notice

ANSWERS UNDER OATH: You are hereby informed that you are
answering these interrogatories under oath under the penalties of perjury and that your
answers may be used as evidence in the event of a trial of this action.

DEFINITIONS: Some terms used in these interrogatories shall have the
specific meaning which is set forth below. There shall be no difference in such meaning
between the singular and the plural of any such termn except that the number referred to
by the plural shall be more than one. These terms are as follows:

(a) "you" means Claimant.

(b)  "person" means a natural person and every kind of legal entity known to or
recognized by law.

© "representative” means every person acting on behalf of the person
designated and includes but is not limited to officers, employees, agents, attorneys,
independent contractors, fiduciaries and each representative as heretofore defined of each
insurer of the person designated.

(d)  "third party" means a person who is not now a party to this action.

INTERROGATORIES AND
REQUEST FOR PRODUCTION -2-



(¢)  "identify each communication" means:

--- with respect to a written communication, a complete statement
setting forth the following: the date thereof; the name and address of the
person who initiated the communication; the name and address of each
persont to whom the communication was directed; a description thereof
sufficient to identify it; the present location of the original thereof and of
each copy thereof; and the name, address, job title and relationship to the
parties of each person having custody or possession of the original thereof
and of each copy thereof.

--- with respect to a verbal communication by personal meeting, a
complete statement setting forth the following: the date thereof; the
approximate time thereof; the place thereat; the substance of what was said
by each person present thereat; whether any conversation thereat was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof; and whether any notes or
memorandum were made of any conversation thereat and if so the name
and address of the person who made such notes or memorandums and the
name and address of each person who has custody or possession of the
original of such notes or memorandum and of each copy thereof.

--- with respect to a telephone conversation, a complete statement
setting forth the following: the date thereof; the approximate time thereof;
the name of the person initiating the call; the location from which the call
was placed; the name of the person called; the location to which the call
was placed; the words spoken or the substance of what was said by the
person initiating the call and by the person called; whether anyone else
listened in on one or both sides of such telephone conversation and if so
the name and address of such person; whether such conversation was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof; and whether any notes or
memorandums were made of such conversation and if so the name and
address of each person who has custody or possession of the original of
such notes or memorandum and of each copy thereof.

INTERROGATORIES AND _
REQUEST FOR PRODUCTION  / -3-_



(f)  "document” means anything: which is written or printed or typed,;
or which is graphic matter of any kind or nature or pictures however produced or
reproduced; or which is recorded mechanically or electronically; or which is a copy or
transcript of any of the foregoing.

(g) "identify each document" means with respect to each such document
a complete description thereof sufficient to identify it, the present location of the original
thereof, the present location of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

(h)  "identify each person” means with respect to such person and insofar
as applicable to such person his or her name, last known address, last known residence
telephone number, last known business telephone number, last known business or
occupation or profession, address of last known employer or place of business, actual (or
estimated) age, and the relationship to any party to this action.

(I)  "identify each exhibit" means with respect to each such exhibit a
complete description thereof suffidient to identify it, the present location of the original
thereof, the present location of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

() "knowledge" includes first-hand knowledge and information derived
from any other source, including but not limited to hearsay knowledge.

INTERROGATORIES
INTERROGATORY NO. 1: Communications which are relevant, etc.:

Please separately identify each communication which you contend s relevant to any
issue in this action or which you intend to offer in evidence at the trjal of this action for

any purpose. The communications referred to by this interrogatory include but are not
limited to:

--- those which you or your representative conducted or participated
in with the Protestant or a representative of the Protestant, and

INTERROGATORIES AND

REQUEST FOR PRODUCTION ~ 4- " -



--- those which the Claimant or a representative of the Claimant
conducted or participated in with a third party or such third party's
representative, and

--- those which you or your representative conducted or participated
in with a third party or such third party’s representative, and

--- those which one third party or such third party's representative
conducted and participated in with another third party or such other third
party's representative.

INTERROGATORY NO. 2: Documents - the Claimant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by you and which
in any way relates to any of the issues in this action or which you intend to offer in
evidence at the trial of this action for any purpose. This specifically includes documents
regarding the waste disposal system as the proposed place of use.

INTERROGATORY NO. 3: Documents - the Protestant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by the Protestant
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATORY NO. 4: Documents - Third Parties: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by any third party
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATORY NO. 5: Persons interviewed by you, etc.: Please
identify each person with whom you or your representatives have communicated or who
you or your representatives have interviewed seeking information relating to this action
or any issue in this action.

INTERROGATORIES AND ,
REQUEST FOR PRODUCTION -5-7 0



INTERROGATORY NO, 6: Witnesses with relevant knowledge of the
issues, etc.: Please separately identify each person who, according to your information
or knowledge or the information or knowledge of your representatives, has relevant
knowledge of any of the issues or any of the occurrences which are relevant to this action
and state the substance of the facts and opinions which constitute such relevant
knowledge.

INTERROGATORY NO. 7: Lay witnesses for trial: Please separately
identify each person who you may call as a lay witness at the trial of this action and state
the substance of the facts and opinions to which such lay witness is expected to testify.

INTERROGATORY NO. 8: Experts retained but not expected to testify:
Please separately identify each person retained or spedally employed by you as an expert
in anticipation of this litigation or in preparation for the trial of this action whom you
do not expect to call as a witness at the trial of this action and state with respect to anv

reports made to you by the expert the subject matter thereof and the location of each
such report.

INTERROGATORY NO. 9: Expert witnesses for trial: Please separatelv
identify each person whom you may call as an expert witness at the trial of this action
and state the subject matter on which such expert witness is expected to testify, the
substance of the facts to which such expert witness is expected to testify and the
substance of the opinions to which such expert witness is expected to testify.

INTERROGATORY NO. 10: Exhibits for trial: Please separately identify

- each exhibit which you may offer into evidence at the trial of this action and as to each

such exhibit which consists of more than 15 pages or more than 3,000 words, quote or

otherwise specifically designate each portion of such exhibit which you contend is the
relevant portions thereof.

INTERROGATORY NO. 11: Persons supplying answer hereto: Please
separately identify each person who supplied answers to these interrogatories and
designate the answer or part thereof supplied by such person. (This interrogatory is
intended to discover principal sources of information and does not seek to ascertain the
identity of mere draftsmen or persons responsible for the mechanical preparation of these

INTERROGATORIES AND noe
REQUEST FOR PRODUCTION -6-




ANSWErS. )

DATED this ‘ 0  day of August, 1997,

'ZD

C. TOM ARKOOSH

CERTIFICATE OF MAILING

I hereby certify that on the _{ g day of August, 1997, I served a true and
correct copy of the foregoing document upon the following persons, by causing to be
deposited a copy thereof in the United States Mail, first class postage prepaid:

FREDERICKSEN, WILLIAMS & MESERVY
Robert E. Williams III

117 South Adams Street

P.O. Box 168

Jerome, ID 83338-0168

Idaho Department of Water Resources
222 Shoshone Ave. E
Twin Falls, ID 83301

North Valley Milk, Inc. & Four Bros. Dairy, Inc.
425 N. 250 W.
Shoshone, ID 83352

C. TOM ARKOOSH

INTERROGATORIES AND
REQUEST FOR PRODUCTION -7-




COPY

ARKOOSH LAW QFFICES
116 4th Ave. W,

P.O. Box 32

Gooding, ID 83330
Telephone: 208-934-8872

ATTORNEY FOR PROTESTANT

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT )
37-02622B IN THE NAME OF NORTH
VALLEY MILK, INC.

NOTICE OF SERVICE

COMES NOW the Protestant in the above entitled action and hereby
gives notice pursuant to Idaho Rules of Civil Procedure 33 and 34 that a true and

correct copy of the following pleadings were served:

Title of Pleadings Date Served Upon Whom Served

Interrogatories and August f@, 1997 Robert E. Williams 111
Request for Production 117 South Adams Street
P.O. Box 168

Jerome, 1D 83338-0168

NOTICE OF SERVIGE. 1



[daho Department of
Woater Resources

222 Shoshone Ave. E.
Twin Falls, ID 83301

North Valley Milk, Inc. &
Four Bros. Dairy, Inc.

425 N. 250 W.
Shoshone, ID 83352

DATED this _{__ day of August, 1997.

CERTIFICATE OF MAILING

I hereby certify that on the & day of August, 1997, I served a true
and correct copy of the foregoing document upon the following persons, by causing to
be deposited a copy thereof in the United States Mail, first class postage prepaid:

NOTICE OF SERVICE 9




State of Ida..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho $3720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

RECEIVF e
October 14, 1997 0CT 16 1997

Department of Waier ~essurces
Southern Region

RE: In the Matter of Application for Transfer No. 4897 of Water Right No. 37-
02622 in the name of North Vailey Milk, Inc.

Dear Mr. Williams:

I have enclosed an original Subpoena to be issued to Bonnie Arkoosh, in
connection with the above referenced application for transfer.

If you have any questions concerning the enclosure, please contact me at
(208)327-7953.

Sincerely,
C& W D, oo
IE L. YARBROUGH, Sr. Secretary
Water Allocation Bureau

Enclosure

AWR Southern Region



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

TRANSFER NO. 4897 OF WATER RIGHT NO.

)

) SUBPOENA
37-02622 IN THE NAME OF NORTH VALLEY )

)

)

MILK, INC.

THE STATE OF IDAHO TO:
BONNIE ARKOOSH

YOU ARE HEREBY COMMANDED to appear as a witness in the above entitled
matter before the Director of the Department of Water Resources at the Gooding City Hall, Multi-

purpose Room, 308 5™ Avenue West, Gooding, Idaho, on the 22™ day of October, 1997, at 9:00 a.m.

Dated this l 'i day of October, 1997.

j/ﬂwid:»

f‘”‘ KARL J. DREHER, Director




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the {'q_%u___ day of October, 1997, a true and correct copy
of the foregoing SUBPOENA was forwarded, by regular U.S. Mail, to the parties listed:

€ TOM ARKOOSH
ARKOOSH LAW OFFICES
PO BOX 32

116 FOURTH AVE W
GOODING ID 83330

ROBERT E WILLIAMS I
FREDERICKSEN WILLIAMS
AND MESERVY

117 S ADAMS ST

PO BOX 168

JEROME ID 83338-0168

nior Secretary, Water Allocation Bureau

ORDER - Pg 2




aoostaworress ORIGINAL

IC) IS A 2o owg
301 Main Street H E R If W F—ﬁ
Post Office Box 32 =/
Gooding, ID 83330 0CT 20 1597
Telephone: 208-934-8872 Department o

ATTORNEY FOR PROTESTANT

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT ) MOTION TO DISMISS
37-02622B IN THE NAME OF NORTH )
VALLEY MILK, INC.

)
)

COMES NOW the Protestant in the above entitled action and hereby respectfully
moves the Agency for its Order pursuant to Rule 331 of its Rules of Procedure
dismissing the above entitled matter for the failure of the Applicant herein to provide
its answers to discovery five (5) days prior to hearing as ordered in the Hearing Officer’s
Order of July 21, 1997. This Motion is supported by the Affidavit on file herein.

Dated this |2 day of October, 1997.

—

C. TOM ARKOQOSH

MOTION TO DISMISS [T




CERTIFICATE OF SERVICE
I hereby certify that on the ( 6 day of October, 1997, I caused to be served a
true and correct copy of the above and foregoing document by the method indicated

below, and addressed to the following:

Robert Williams, HI

FREDERICKSEN, WILLIAMS & MESERVY
Post Office Box 168

Jerome, Idaho 83338

x__ U.S. Mail

Hand Delivered
Overnight Mail

x__ Telecopy (FAX) ‘j/

C. TOM ARKOOSH

MOTION TO DISMISS

o




Arkoosh Law Offices 0 R ‘ G‘ NAL

LAWYERS
POST OFFICE BOX 32
301 MAIN STREET

C. TOM ARKOOSH GOODING, IDAHO 83330 E-mallL borkoach@narthrmonet
LUVERNE E. SHULL TELEPHONE: (208) ©934-8872
ERic J. WILDMAN FACSIMILE: (208) 934-8873
RECEIVED
October 9, 1997 0CT 14 1997
VIA FACSIMILE . Oepariment of Waler Resources

L. Glenn Saxton, Hearing Officer
Department of Water Resources
1301 North Orchard Street

P.O. Box 83720

Boise, ID 83720-0098

In Re: Applicant’s correspondence of October 6, 1997.

Dear Mr. Saxton:

The Applicant in this matter clings to the idea that a Protestant must know, and
be a factual witness to, the four (4) types of injuries set forth in the statute in order to
be a Protestant. Quite the contrary, I think the general law of standing is that an injured.
party has standing whether or not the party knows they are injured. In that vein, I think

“it would behoove the Applicant to complete their discovery so that we might complete
our assessment of this matter. By copy of this letter to the Applicant I desire to put it
on notice that we will be moving to dismiss the application in the event that we do not
receive timely discovery response.

Sincerely,

C. Tom Arkoosh
CTA:bsb

oo Robert E. Williams, [}
AMRKOOSH BONVPRO4897 AMMSAXTON4.LTR




MEMORANDUM

To: File
From: L. Glen Saxton M/
RE: STATUS OF APPLICATION FOR TRANSFER NO. 4857 OF WATER

RIGHT NO. 37-02622B

Date: October 20, 1997

The purpose of this memo is to leave a clear record of the
status of Application for Transfer No. 4897 filed in connection
with water right No. 37-02622B.

- The department scheduled protested Application for
Transfer No. 4897 for hearing on October 22, 1997.

- On November 14, 1997 at the request of the applicant, the
department issued a subpoena to Bonnie Arkocosh. Issuance of
the subpoena made moot the need for the department to rule on
whether Bonnie Arkoosh was a proper protestant in the matter.
Clearly Bonnie Arkoosh was a proper party or the department
would not have issued a subpoena for the applicant to serve to
her.

- On October 16, 1997, the applicant withdrew the
application from further consideration before the department.

- The withdrawal of the application made it unnecessary to

act on the Motion to Dismiss filed by Protestant C. Tom
Arkoosh on October 15, 1997.




C. JOM ARKOOSH

ARKOOSH LAW OFFICES O R IG ’N A L rr: TR -

301 Main Street

Post Office Box 32 0CT 2 0 1997
Gooding, ID 83330 5 i
Telephone: 208-934-8872 epaﬂﬁéeof:j‘f‘ L _‘C;"_;s.gurces

ATTORNEY FOR PROTESTANT

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4897 OF WATER RIGHT ) AFFIDAVIT OF
37-026228 IN THE NAME OF NORTH ) BONNIE ARKOOSH
VALLEY MILK, INC.

)
)

COMES NOW, Bonnie Arkoosh, and on her oath and by her personal knowledge
deposes and says:

1. That [ am the Protestant in the above entitled matter.

2. My initial concerns regarding the placement of the North Valley Milk dairy
directly north of my home was that it would pollute both surface and subsurface waters.

3. That since the amendment to the application, I have not been given any
facts indicating how the waste will be disposed of in surface and subsurface waters and
[ have no specific facts to which I can testify. In fact, it is my understanding we have
not been advised as to how the waste disposal system will operate.

4. Also, my purpose was to ascertain that irrigation waste water continued to

AFFIDAVIT OF BONNIE ARKOOSH S -1-

wid
o
LA




flow on the pasture north of the house. I have been told, although I do not personally
know this, that waters from the well at its current point of diversion were wasted on that
pasture and removal of that water will decrease available irrigation waste water under the
waste water right for the pasture.

3. My purpose remains the same: That surface and subsurface waters in the
Wood River drainage not be polluted.

6. I am traveling to Portland on October 19, 1997, to stay with my daughter
and do not have a return date.

MORE YOUR AFFIANT SAYETH NAUGHT.

Dated this _I'_@_ day of October, 1997.

Bonnie Arkoosh

Subscribed and Sworn to this _!_é day of October, 1997,

%ﬂ?ﬁd&%- [ Yetlel

Notary Public for Idaho

AFFIDAVIT OF BONNIE ARKOOSH . S 2.




State of Ida...

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

October 20, 1997 PHILIP E. BATT
GOVERNOR
KARL J. DREHER
ROBERT E WILLIAMS ESQ DIRECTOR
FREDERICKSEN WILLIAMS & MESERVY
PO BOX 168

JEROME ID 83338

Re: Application for Transfer No. 4897 (37-02622B)-North Valley
Milk, Inc. & 4 Bros. Dairy

Dear Mr. Williams:

This office acknowledges receipt of the request to withdraw the
above referenced application for permit on behalf of your clients.

This action classifies the Application as null, void and of no
further consideration by the Idaho Department of Water Resources.

By copy of this letter, the protestant(s), have been informed of
this action.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very trmuly yours,

Allen D. Merritt, P.E.
Regional Manager

AM:MB
Enclosures
ce: BONNIE ARKOOSH
C TOM ARKOOSH ESQ

PO BOX 32
GOODING ID 83330

i .t P
ekt 0 iy



FREDERICKSEN, WILLIA .  MESERVY

ATTORNEYS AT LAW STZ
117 South Adams Street

P. O. Box 168 IS
Jerome, 1daho 83338-0168

Eugene D. Fredericksen Telephone: (208) 324-2303

Robert B. Williams Telecopier: (208) 324-3 135
James C. Meservy

October 16, 1997

RECEIVER

Allen D. Merritt, P.E. 0CT 17 1997
Southern Region Manager
Department of Water Resources
1341 Fillmore St. #200

Twin Falls, ID 83301

Department of Water Resources
Southern Region

RE: 4 Bros. Dairy, Inc./North Valley Milk
Application for Transfer No. 4397, as amended
Protest of Bonnie Arkoosh

Dear Allen:

My client 4 Bros. Dairy, Inc., and formerly North Valley Milk, Inc., wishes at this time
(o withdraw its application now pending in the above-referenced matter. Thank you for your
consideration and courtesies.

S

incerely,
ERICKSE, %M MESERVY

ROBERT E. WILLIAMS

REW:rlw
cc: C. Tom Arkoosh
cc: Clients



Form 3-222

- 5 R - 4339
P / of STATE OF IDAHO Transier No, ____%%&.
’ ’ DEPARTMENT OF WATER RESOURCES RECEIVED
Amanded- APPLICATION FOR TRANSFER OF WATER RIGHT |
vy 0CT 2 11987
qummndwuwﬂnwgy

Name of applicant NGVJ'}\ V“//CV M;/A } 9 9]‘ o.f, th."v Phone g g(" ?QL( '}é/
Post Office address 445 N QS6 w; Se 310 he ,‘—ID f&ﬁf o] .
A. PURPOSE OF TRANSFER

1. O Change point of diversion B Add diversion point(s) O Change place of use
B Change nature of use @ Change period of use ® Other gr,;‘f P‘L'(LA
2. Describe the reason for the proposed changes ! [ L ;
. Cou hTV .
7

1. Right Number Priority Amount
(cfs/ac-ft}

372026338 _J0-£-/889  04¢/100

04¢/08

Period of Use

J“l to ’)\*31

I to "

to

/ to
2. Total amount of water being transferred _Dxﬂ(_ cubic fej/ér second and/or __J_Oi&'_ acre-fest per annum.

3. Source of water GF‘&EY\J’U"IM‘ tributary to
4. Point(s) of Diversion:
Lot Ya Y % | Sec. | Twp. | Rge. Cﬂnty Local name for diversion
N w9 [ss |/ L,}adh 2 wells Tpunps
4
/ e
/ e T r" B
5. Lands irrigated or place of use: / “ L A ‘ ;
NE % NW Y N o
Twp.| Rge. | Sec. NEw|Nwiudswu | SEw | NEw| nwu| swu ] sEw % Totals
ss pele |/ s les
7
>
1z,
4 'J’.m
l;\)y » ’--“»ffa:%
[ _‘3 . o
N5 / LR A
y "

Total acres




- - 477
Page 2 of 5 ﬁ",mw Transfer No. 4"5'?7

PART 1

6. General information:

a. Description of diversion system IIAN (-Ohhf.(jej WI.'J/J' "IPM m/nS

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

irust, mortgage or contract agreeing to the proposed changes,

¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

L ! & f ] [

d. Remarks: '
ﬁuﬁeu_m’./Lm{Uc /800 cows, wT4 oo dry adulls.

Sec. JO,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of

19




Form 222.1
1292

| Page 3 of J STATE OF IDAHO AW Transter No._w

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of VS,
dated ‘ in : county of
b. License No. > ’]‘ 0 Miq issued by the idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show ownership. Label documant as attachment A. Check appropriate box below:
] Tax Notice K warranty Deed O Other

3. Source of water ;" ou G’Tﬂ‘ - tributary to

4. Date or priority m"" 1?5?

5. Water is used for the following purpose:

amount 1. 37 C'rc.f for IT‘V‘:"L purposes from *’ to
(cts/ac-ft) i
amount for
(cfs/ac-ft)
amount tor
{cfs/ac-ft)
6. Total amount of water under right ,a 37

7. Point(s) of Diversion:

Lot Y Ya Y Sec. | Twp. | Rge. Local name for diversion

swlseE ]l e ISSHLS G..,Jm_\;}

8. Lands irrigated or place of use:

T R s NE Y NW Y, SW Y SE ' Total
WP 9e. ec. NE%|NWH|SWw | SEu]NEwINwY|SWu | SEw [INEv]Nww | SWU[SE% [NEnINw x| sww | SEw olails.
55| ISE| 3 Yo 4o
Jo 1o 4o
T
E
LW PR
Total acres 80

9. Describe any other water rights used for the same purpose as described above 3} A FRY 2 SA“H' LS _on

sug/ﬁﬁ See, 9




v &

Page of

_MQ__ If yes, describe

PART 2

Transfer No. M

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{1f the entire right is to be changed by the applicant, omit part B and C.)

1. amount b, ‘f( Ccf tor Iring,
(cts/ac-H) J
amount for
(cfs/ac-ft)
amount tor

(cfs/ac-1t)
2. Point(s) of Diversion: S'HM. A Q'D.I]

purposes from
purposes from

purposes from

to

to

to

Lot Ya % Y | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
o CNEC e W Y SE %
Twp.| Rge. Sec.i, NE % | Nw | Wi | $E% | NE %] R s SE% [NEv [Nw w |swu [ sE% Totals
55 |/SE :
N / 36y 1.4
Total acres 6.9
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount 0-73 C'FS for IH\N, purposes from ll"/ to /0-\9/
{cfs/ac-ft) v
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion: Seme g5 2.A7.
Lot | % 7 % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use: % Assume 5 lbfj feho{:‘ﬂj 'ﬁtﬂ\s‘ttl\f e 7/‘/’"°V'-J
NE % NW %, SW ' SE '
Twp. | Rge. | Sec. NEv [Nwu|swu|sew|New]wwulswulsew [New]nwu{swu] sEw INEw |[Nww [swu | sEw Totals
*|55 [[sEl3 13.6 [3,€
A S
lo B G A a3,/
I, o ol R
¥ Tr g

Total acres

41,7
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| : Hrnied
Rage 75 of J Transter No. JZ_?J

STATE OF IDAHO
DEPARTMENT OF Wmﬂ RESWRGES T e

APPLICATION FOR T; ﬁsg R-OF

LN e
R

’WATER RIGHT

&&huﬁ ww

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

SCALE: 2 inches equal 1 mile. Draw plan in ink.




ﬁﬁ’} Eﬂc{-c? e!':

Page 5 of ( . Transfer No. M
PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
Sf'oc['w#fel‘ 0.46/79.7 05 reeded [-/ 1o f3-3]
Commenc/e/ 0.’!(/2 7.3 1 to

2. Quantity and quality of return flows and location of discharge:

Weler will 4 nOnJe/ snd_lond dn/’ga/ g5 needsd op Jond sout] of qumu

3. Describe effects on other water uses resulting from the proposed change:
] A 5 /v 4:’.)“:.«./57L ﬁ;nsa we ofJRh.

| hereby assert that no one will be injured by such change and™ "he change does not constitute an eniargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations in voiding its approval.

S CIRES

(%lgﬁture of Appllc\ant)

Subscribed and sworn to before me this 3715 day of 7 , 19 77
/ (Notary Public)
My commission expires /D ~d5-2000
6_ FOR DEPARTMENT USE ONLY
Transfer contains pages and # attachments
Received by Date 3 -d7-77 Protest filed by
Prelim. check by Qd 350 Jodoqo¢
Receipted by ﬁ Date g- Q? -7 7
Published in b Q Kandd v M G gZCoples of protest forwarded by
Pub. dates '1‘ q /! / ?'7 Hearing held by Date
Watermaster recommendation requested on %" /2 Recommended for 0O approvar O deniat
rec'd. by

Copy of transfer sent to lien holder

£

A,
A



12-92

Page

/

of

2

PART 1
Name of applicant Y e Ihe, # 8  Phone ?Eé- 97/(
Post Office address 133 N 350 W, Y Ln;]m«.%ID § 3351 /

STATE OF IDAHO

WEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

Transfer No. _éf‘f_ﬂ

A. PURPOSE OF TRANSFER

1. O Change point of diversion

Bl Change nature of use

Bl Add diversion point(s)

B Change period of use

2. Describe the reason for the proposed chﬁlges t
ojtije

T Q?Q_:l S Jit.h_tﬁi

e-V

Q9

.;
7
A

O Change piace Qf'use

O Other S_Llj— Ht\

li:gm{ r ‘”33 wg ;E:[LJ Io coptp H“ hew dg,y
T transfor in the event ti6f

4

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE“ﬁEQUESTED CHANGE
1. Right Number

Priority

Amount
(cfs/ac-ft)

Nature Period of Use
of Use

37-02623p  __[0-¢-[357 @%/197 Stedwilep -] o133
%0 g‘ to
ﬁﬁ/a')g Commerc [ o "
M i to

2. Total amount of water being transferred Msublc feet per second and/or __1_051_5__ acre-feet per annum.

3. Source of water E"OMhJW‘fTﬂ' tributary to
4. Point(s) of Diversion:
Lot | Y % | sec.| Twp.|Rge/ County Local name for diversion
NWIWVE Lo |55 |18E (y‘ooo’;}\% Two new wells
.
5. Lands irrigated or place of ;/se:
i
_ 1 v, 1 1
Twp. | Rge. | Sec. /NE Y NW Y SW — SE Totals
NE‘A}NW‘/- SWU | SEW[NEUINWH®]SWY |SEUINEU|NWU|SWYU] SEY [NE%|{NW% | SWUWU | SE%
4
§s [1Sel w |/ les|es
7
/.
/
V4
7

¥
S 1

Total acres




. > of 6 Transfer No. %f97
PART 1

6. General Information:
a. Description of diversion system TWD LOh‘AL(.TU] Wb”S 4 ’Mm'p.s

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Lland_will ho lom}w Lg! [[ct,’ggla;l

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditicns:

Witness my hand this -day of .19




Farm 1—22/

P&je 3 of

é

APPLICATION FOR TRANSFER OF WATER RIGHT

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

Transfer No. MZ

a. Decree No. Decreed to
in case of VS,
dated in county of
b. License No. 37‘ 0 Q GQQ issued by the Idaho Department of Water Resources.

¢. Claim No.

d. Transfer No.

which produced this right.

on file with the Idaho Department of Water Resources.

2. Attach a copy of last year's tax notice for the proparty to which the water right is appurtenant or other documents which

show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed O other
3. Source of water G]" b MV\J BNTU‘ tributary to
4. Date or priority 10 G- 1957
5. Water is used for the foliowing purpose:
amount Ir 37 Cuf.f for IY‘F‘:’Q; purposes from to
{cfs/ac-f) J
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right It 3 7 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot Ya Ya Y { Sec.| Twp. | Rge. County Local name for diversion
swlseE 13 |55 [157 | Gooding
J
8. Lands irrigated or place of use:
NE % NW Y SW SE s
Twp. 1 Rge. | Sec. NE%|NWY|SW% | SEw | NEs]{Nwu|Swy ] SEw [NEw|Nwu | swul SE% INE% [NWw jswu | SEw Totals.
5§ JSEL 3 Yo Ho
10 Yo 40
o
E
Total acres 3‘0

9. Describe any other water rights used for the same purpose as described above _L yng/ S}\W‘ES




Page % of PART 2 Transfer No. 74 9_7

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

o If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(!f the entire right is to be changed by the applicant, omit part B and C.}

1. amount &R CIS for I}‘V‘I'JQ- purposes from to
(cts/ac-ft) b
amount 0, 'iL 9% for purposes from to
{cts/ac-ft)
amount for purposes from to

{cts/ac-ft)
2. Point(s) of Diversion: Sqme q5 QJA,'?

Lot Ya Ya % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE Y NW % SW Y% SE Y

Twp. | Rge. | Sec.
P g NEw|NWu|swulseulNew]nwulswu|sEu {nEw]nwu|swul sEw [NEw |Nww lswa | SEx Totals

55 [15€i]o ¢! 26, Y

Total acres Q ;(. lf

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit it there is no change)

1. amo?nt B =R iy tor Lrpis, purposes from 41 to__J0-3/

{cts/ac-ft) o
amount * D'qa tor purposas from to
{ctis/ac-ft)

amount for purposes from to
{cfs/ac-1t) .

2. Point(s) of Diversion: Jime {5 2 AL

Lot Ya Ve Y | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use: *ASS‘HM.S bott ﬁVAS\L_M‘f qre ‘Iffﬂblff-t!

T R s NE % NW % SW Y SE Vs Total
wp. ge. ec. NEY|NW% | SWY | SE%| NE%| NWHISWY% [ SE% INEUINW% | SWY%U | SE% INE% [NW % | SwW% | SE% Otais
S lISE[ 3 Uy 4o

10 H L .
L1 I

_—
ey
[~

% 1,1

S

Total acres H Lf I f74°
/
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_Fage @ of 6 | - Transfer No. _”_?Z
PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cts/ac-ft) '
Stoek wafe 0.4¢ /10T all yerr g5 hovded _[-] o 13
Commerﬁidl OILIGI/QI](% " " to "

2. Quantity and quality of return flows and location of discharge:

WaTen w:” Le ,_bohjt‘] on The rrurwtv $7 M.%uirté

3. Describe eftects on other water uses resuiting from the proposed change:

Wity wet used For {w;\c}ﬁ.’on will be ased 1o The ('}Q;I’\)n

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this app!icatg::y resulViding its approval.
‘\\; m&\ S/Q:‘/\)’D
(\}/\/\ .

(b’g ture fl'\pBli ant)
RRL ' 9¢
Subscribed and swor» to before me this day of , 19 .

2/
7

(Notary Public)

My commission expires /0-35-3200¢0

FOR DEPARTMENT USE ONLY
Transfer contains _é_..._ pages and _ﬁ_ attachments

Received by W_ Date 4 '[ 9"76— Protest filed by
Prelim. check by LV5 7—“"%9'& Fae ﬂ/oo' S 0/70&3

Receipted by Date §-/9-7¢
Published in y u [) g Aﬂa rfu/ Copies of protest forwarded by
Pub. dates T4 & 2 ,A’ & Hearingheldby —___ Date
Watermaster recommendation requested on A/ / /4 . Recommended for O approval 0 denial
rec'd. by
Copy of transfer sent to lien holder [?& E @ E u V E @
,_ AUG 13 1996
| ; nt of Water Mesources

Southem Region
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\.( - WARRANTY DEED - #G-22325

For Value Received

WALTER ADAMS, AS PERSONAL REPRESENTATIVE OF THEESTATE OF FLORA
BEILLE ADAMS, DECEASED, PURSUANT TO LETTERS TESTAMENTARY DATED
MAY 11, 1995 AND RECORDED MAY 19, 1995 AS INSTRUMENT NUMBER 161330,
RECORDS OF GOODING COUNTY, IDAHO, AND WALTER ADAMS AS
TRUSTEE OF THE TESTAMENTARY TRUST OF CHARLIE ADAMS

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

NORTH VALLEY MILK, INC., AN IDAHO CORPORATION
Address: 425 NORTH 250 WEST, SHOSHONE, IDAHO 83352

Hereinafter called the Graniee, the following described premises situated in GOODING  County, Idaho, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs
assigns of the Grantee forever. The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owrer
in fee simnple of said premises; that they are free from all incumberances except as above described and thar Granter will warrant
and defend the same from all lawful claims whatsoever,

Dated: OCTOBER 3, 1995

b dle, ke PR
WALTER ADAMS AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FLORA BELLE ADAMS, DECEASED

7 .
WALTER ADAMS AS TRUSTEE OF THE TESTAMENTARY
TRUST OF CHARLIE ADAMS

STATE OF IDAHO

[N —

COUNTY OF GOODIN(1 )

On thls 3RD day uf OCIOBER 1995, before me, the undersigned, 2 Notary Public in and for said State, personally appeard
s Walter m as,?m‘scnal B.eprescntaﬂve of the estate of Flora Belle Adams and , known or identified ta me to be the person

" i sgtm%ﬂ# o thv‘grx.h‘m instrument, a.ncL ledged to me that he exepdied the same
3 9 ‘ . ) .

such, pe representative.
o - 15
e %”auc Aogn Ny
Al e ,
e .o‘t‘.‘.‘»\f air Ty Commission expires: 2199

" STATE OF IDAIO -
) 58,
" "COUNTY OF GOODING

ON THIS 3RD DAY OF OCIOBER, 1995, before me, the undersigned, 2 Notary Public in and for said State, personally

appeared WALTER. ADAMS AS TRUSYEE OF THE TESTAMENTARY TRUST OF CHARIIE ADAMS, and known or
jidentlﬁed hnﬁbc the person whose na?:exs sithscribed to the within instrampft and acknowledged to me that he executcd

‘ ’thu Sa&q& Ejﬁkﬂ M M
—

1\
T\cﬂ.ﬁ; o B
Ug”c.ﬁ} { \ "My comission expires: 8-21-99
) "é ‘: . 1" M

I
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o~
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Exhibkit “a"

TOWNSHIEF 5 SOUTH, RANGE 15 EAST OF THE BOISE MERIDIAN, GOODING
COUNTY, IDAHO

Section 3: SW%SEY%; BEXCEPLYING THEREFROM that portion deeded to the
State of ldaho by Highway Right of Way Deed ag
recorded November %, 1947 as lastrument Number 102926,
Gooding County records.

Together with all water and water rights, ditclhies and ditch
rights used thﬁreeh o: appurtenant therete including but not
limited to an Falls water amd Water Right
Nunber 337-02622

TOWNSHIP 5 SOUTH, RANGE 15 EAST OF THE BOISE MERIDIAN, GODDING
COUNTY, IDAHO

Section 10: NW4NE%; EXCEPTING THEREFROM that portion deeded to
the State of Ildaho by Right of Way Deed as
recorded January 3¢, 1969 as Instrument Number 27585,
Gooding Coun Recor

water Right Mumber M7—10931Q3
SUBJECT TOQ THE FOLLOWING:

All reservations in patents or deeds in the chain of title,

Taxes for 1985 and subsequent years, a lien, but not yet due
and payable.

Assessments of the MAmerican Falls Reservoir District Ne. 2 and
the rights and powers of said Dislrick as by law provided.

Aszsessments of the Big Wood Canal Company and the rights and
powers of said Company as by law provided.

Assessments levied or to be levied by the Gooding County Solid
wWaste Uepartment.

Riyht of way for canals, laterals and waste ditches of the
North Side Canal Company, Ltd.

Power Line Easement 4given by Zora Mullins ard Blanche Mallins,
hig wife to Idaho Power Company, a corporation, dated February B8,
1960, recorded May 31, 1960 as Instrument Nuwber 140878,

Gooding County records, affecting SW%SFY of Section 3, Township 5
South, Range 15, East Boise Meridian.

ﬁ
162910"
BTHTT O GTAND COUNTY CF GO TING
Filad 1or repord &t the raguest ofé
5 ol m, s
w0k 19 b .
~~ _ ~
[ 3 \___Taputy

and Title & Escron Tue

S o SPEI T
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OonN PAGE A1
2: 52 288?3531237 DR SCUTHERMN ‘FjE_Gi
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TOTAL PAGES SENT: 2.

DOCUMENT DESCRIPTION: _L‘)_M 2 LH SEE7

FROM: IDAHO DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200

Twin Falls TD §3301-3380
PHONE: 736-3033

FAX: 736-3037

SENDER: 7} £y .
/ 0

CHARGES:

One (1) free copy per request, cover sheet not counted. Two (2)

or more copies per request will cost 30.25 per page. (50.50
minimum)

Please consider this document as a billing statement.

The charge for your fax copies is:
Please remit to the above address.

COMMENTS : 2&? ﬁ; a? (ﬂgﬂéﬁ"g gq%h &é@ .
M&%& ,0/32-"" /aaypyg_ﬂﬁ___%«—_/,_




FREDERICKSEN, WILLIA & MESERVY

ATTORNEYS AT LAW
117 South Adams Street

P. O. Box 168

Jerome, Idaho 283338-0168

Wy

Eugene D. Fredericksen
Robert E. Williams
James C. Meservy

October 6, 1997

L. Glen Saxton, Chief

Water Allocation Bureau
Department of Water Resources
1301 North Orchard St.

P. O. Box 83720

Boise, ID 83720-0098

Telephone: (208) 324-2303
Telecopier: (208) 324-3135

RECEIVED
0cT 07 1897

Department of Water Rasources

RE: IN THE MATTER OF APPLICATION OFR TRANSFER NO. 4897 IN THE

NAME OF NORTH VALLEY MILK, INC.

Dear Mr. Saxton:

In reference to your letter to C. Tom Arkoosh dated September 29, 1997, if it is admitted
that Mrs. Arkoosh has no specific facts relevant to this matter, why should she be considered or
allowed to be a protestant at all? Would you please formally rule as per previous requests as

to whether Mrs. Arkoosh can be a protestant in this proceeding.

Sincerely,

REW:rlw

cc: Client
ceo: C. Tom Arkoosh, Esq.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

D ﬁm = ﬂ “g . GOVERNOR
B E E @ KARL I. DREHER
OCT 0 1 1997

DIRECTOR
Depantmeni . ... -&sources
Southern Region

September 29, 1997

C. Tom Arkoosh
P.O. Box 32

116 Pourth Ave W.
Gooding, ID 83330

RE: IN THE MATTER OF APPLICATION FOR TRANSFER NO. 4897 IN THE
NAME OF NORTH VALLEY MILK, INC.

Dear Mr. Arkoosh:

I have reviewed your letter dated September 23, 1997 in
connection with the above referenced matter and have discussed it
with Phil Rassier of the Attorney General’s office. Phil suggests
that you document with an affidavit of Mrs. Arkoosh that she has no
gspecific facts relevant to the contested matter. Your letter
implies that Mrs. Arkoosh should not be required to attend the
hearing due to health reasons, but does not specifically describe
her attendance relative to her health. The affidavit of Mrs.
Arkoosh should perhaps also address this matter.

If protestant Mrs. Arkoosh is not required to attend and/or
does not attend the hearing, do you plan to call witnesses on
behalf o©f the protestant? If so, please advise me and the
applicant of your intent and of the names of the witnesses.

I would appreciate an expedited response to this inquiry.
Sincerely,

0

L. GLEN SAXTON
Hearing Officer

C: Robert E. Williams
Allen Merritt
Phil Rassier



State of Idanu

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

September 29, 1997 KARL J. DREHER

C.

DIRECTOR

Tom Arkoosh

P.O. Box 32
116 Fourth Ave W.
Gooding, ID 83330

RE

: IN THE MATTER OF APPLICATION FOR TRANSFER NO. 4897 IN THE
NAME OF NORTH VALLEY MILK, INC.

Dear Mr. Arkoosh:

I have reviewed your letter dated September 23, 1997 in

connection with the above referenced matter and have discussed it
with Phil Rassier of the Attorney General'’'s office. Phil suggests
that you document with an affidavit of Mrs. Arkoosh that she has no
specific facts relevant to the contested matter. Your letter
implies that Mrs. Arkoosh should not be required to attend the
hearing due to health reasons, but does not specifically describe
her attendance relative to her health. The affidavit of Mrs.
Arkoosh should perhaps also address this matter.

If protestant Mrs. Arkoosh is not required to attend and/or

does not attend the hearing, do you plan to call witnesses on
behalf of the protestant? If so, please advise me and the
applicant of your intent and of the names of the witnesses.

I would appreciate an expedited response to this inquiry.

Sincerely,

A SIS

L. GLEN SAXTON
Hearing Officer

C:

Robert E. Williams
Allen Merritt
Phil Rassier



Arkoosh Law Offices OR’G, N AL

LAWYERS
POST OFFICE BOX 32
| 16 FOURTH AVENUE WEST

C. ToM ARKOOSH GOODING, IDAHO 83330 E-maiL tarkcosh{@northrim.net
LUVERNE E. SHULL TELEPHONE: (208) $34-8872
ErRic J. WILDMAN FACSIMILE: (208) 934-8873

September 23, 1997

RECEIVED

IA FACSIMILE & U.S. MAIL SEP 2 5 1997

L. Glenn Saxton, Hearing Officer Dopartmont of Water Resources

Department of Water Resources
1301 North Orchard Street
P.O. Box 83720

Boise, D 83720-0098

In re: Applicant’s Motion for Subpoena for Bonnie Arkoosh
Dear Mr. Saxton:

Please consider this as a response to Applicant’s Motion for Subpoena for Bonnie
Arkoosh.

In summary, Mrs. Arkoosh is an elderly woman without knowledge of the factual
issues you must decide, whom respondents wish to subpoena in order to seck to bully,
hoping that pressure will in turn cause the protest to be dropped.

Prior to the amendment of the application, applicants wished to move well water
from directly north of the county road to a dairy site directly south of the county road.
This site would spill waste through the property of Arkoosh Produce, Inc., and Bonnie
Arkoosh. Further, it would have been a large mess for the residents living in the area.
As a consequence, the Department has, following your proposed order, denied a sister
application to transfer. Neither side called Mrs. Arkoosh at that hearing.

Since the denial in the sister application, applicants amended the application
seeking to move the well north of the county road to Lincoln County. Once again, the
risk exists that the waste system will dump into the Wood River drainage and end up
adjacent to Mrs. Arkoosh’s property. As you know, these operators were fined by EPA
for dumping directly into the Gooding/Milner Canal.




L. Glenn Saxton
Page 2
September 23, 1997

Further, these operators have contracted not to change the farming methods in
the area north of Mrs. Arkoosh’s house, owned by Arkoosh Produce, Inc., but used by
Mrs. Arkoosh, so that waste water will continue to be available. We understand this
well, once owned by Z. Mullans, provided some of that waste water. Mrs. Arkoosh has
no facts regarding this issue.

I asked to take the deposition of a representative of the applicant so that we could
determine whether the water quality or quantity issues concerning movement of this well
to Shoshone had any affect north of Gooding. Counsel for applicant said unless we
scheduled Mrs. Arkoosh’s deposition, his clients would not be made available to explain
their proposed application. I explained to counsel that Mrs. Arkoosh could not elaborate
on the facts; her only interest was not to be subjected to the waste and have irrigation
in the pasture as was there historically. She does not know what needs to occur to make
that happen. I further informed counsel that Mrs. Arkoosh has spent the last two
summers in cancer treatment. He responded that he did not care regarding any of that;
but, if we wanted to take his client’s deposition, he was going to take hers and show her
what it was like.

Consequently, I have not done depositions, but have relied upon written discovery
to learn what the new application proposes to do. Applicant will not answer that
discovery, nor can I obtain a hearing on a request for an order to compel. There exist
no facts of which I am aware which Mrs. Arkoosh can offer that are relevant to the
pending proceeding, other than to say she desires no further pollution of the Wood River
drainage and aquifer, and that the pasture be irrigated. This is why we requested that
applicant support its request for subpoena with some indication of what they wanted
other than bully an elderly woman.

I hope this satisfies the inquiry. If we can be of further assistance, please do not
hesitate to contact me.

Sincerely, [

e

_-n!'»-i‘;?“r’
i

)\ ) —
C. Tom Arkoosh

CTA/Mmb )
o¢: Robert Williams, Jr.
A:\ARKOOSH.BON\PRfO4_897.AM\SAXTONB.LTR




9—24-19397 1:45PM FROM C TOM ARKOOSH 2089348873 . P

FAX TRANSMISSION

LAW OFFICES
116 4T AVE. W., P.O. Box 32
GOODING, ID B3330
(208) 934-8872
Fax:; {208) 934-8873

To: L. Glen Saxton Date: September 24, 1997
Fax #: {208) 327-7866 Pages: 3, including cover sheet
From: Arkoosh Law Offices

Subject:  North Valley Milk/Four Brothers Dairy

COMMENTS:

CONFIDENTIALITY NOTE
The doruments accompanying this telecopy transmission contain information from C. Tom Arkoosh which is confidential or privileged. The
information is fauended t be for the use of the individual or entity named en this transmission sheet. Jf you are a0t the intended recipient,
be aware that any disclosure, copying, distribution or use of the contents of this telecopied information is prohibited. {f you have received this
telecopy in ervor, please notify us by telephone immediately so that we can arrangs for the retrieval of the original documents at 1o cost to
you.

IF ALL PAGES ARE NOT RECEIVED, PLEASE TELEPHONE (208)934-8872
OR TELECOPY MESSAGE TO US AT (208) 934-8873.

THANK YOU

TELECOPY OPERATOR: _{(Vlaw irs  T5rusw
TIME SENT: _____ AM. 15 P.M.




9-24~1997 1:46PM FROM C TOM ARKOOSH 2989348873 p.2

Arxrkoosh Law Offices

LAWYERS
FOST OFFICE BOX 32
1 18§ FOURTH AVENUE WEST

&, Tom ARKOOSH GOODING, IDAHO 83330 E-man tarkoosh@northrim.net
LuvERNE K. SHULL TELEPHONE: (208) 934-8872
ERIC J. WILDMAN FACSIMILE: (20B) 234-8873

September 23, 1997

YIA FACSIMILE & U.S. MAIL

L. Glenn Saxton, Hearing Officer
Department of Water Resources
1301 North Orchard Street

P.O. Box 83720

Boise, ID 83720-0098

Inre: Applicant’s Motion for Subpoena for Bonnie Arkoosh
Dear Mr. Saxton:

-Please consider this as a response to Applicant’s Motion for Subpoena for Bonnie
Arkoosh.

In summary, Mrs. Arkoosh is an elderly woman without knowledge of the factual
issues you must decide, whom respondents wish to subpoena in order to seek to bully,
hoping that pressure will in turn cause the protest to be dropped.

Prior to the amendment of the application, applicants wished to move well water
from directly north of the county road to a dairy site directly south of the county road.
This site would spill waste through the property of Arkoosh Produce, Inc., and Bonnie
Arkoosh. Further, it would have been a large mess for the residents living in the area. .
As a consequence, the Department has, following your proposed order, denied a sister
application to transfer. Neither side called Mrs. Arkoosh at that hearing.

Since the denial in the sister application, applicants amended the application:
seeking to move the well north of the county road to Lincoln County. Once again, the
risk exists that the waste system will dump into the Wood River drainage and end up
adjacent to Mrs. Arkoosh’s property. As you know, these operators were fined by EPA
for dumping directly into the Gooding/Milner Canal.
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L. Glenn Saxton
Page 2
Seprember 23, 1997

Further, these operators have contracted not to change the farming methods in
the area north of Mrs. Arkoosh’s house, owned by Arkoosh Produce, Inc., but used by
Mrs. Arkoosh, so that waste water will continue to be available. We understand this -
well, once owned by Z. Mullans, provided some of that waste water. Mrs. Arkoosh has
no facts regarding this issue.

I asked to take the deposition of a representative of the applicant so that we could
determine whether the water quality or quantity issues concerning movement of this well
to Shoshone had any affect north of Gooding. Counsel for applicant said unless we .
scheduled Mrs. Arkoosh’s deposition, his clients would not be made available to explain
their proposed application. I explained to counsel that Mrs. Arkoosh could not elaborate
on the facts; her only interest was not to be subjected to the waste and have irrigation
in the pasture as was there historically. She does not know what needs to occur to make -
that happen. I further informed counsel that Mrs. Arkoosh has spent the last two -
sumnmers in cancer treatment. He responded that he did not care regarding any of that;
but, if we wanted to take his dlient’s deposition, he was going to take hers and show her | er o ﬁ}
what it was like. Y {m

L e

Consequently, I have not done depositions, but have relied upon written discovery -
to learn what the new application proposes to do. Applicant will not answer that
discovery, nor can 1 obtain a hearing on a request for an order to co . There exist
no facts of which T am aware which Mgs. Arkoosh can offer that are Televant to the
pending proceeding, other than to say she desires no further pollution of the Wood River
drainage and aquifer, and that the pasture be irrigated. This is why we requested that
applicant support its request for subpoena with some indication of what they wanted
other than bully an elderly woman.

Le

«
"

I hope this satisfies the inquiry. If we can be of further assistance, please do not
hesitate to contact me.

Sincerely,

C. Tom Arkoosh

CTA/mmb
<c: Robert Williams, Jr.
AMRKOOSH. BONPRO4E897 AMSAXTON3 LTR
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State of Idauo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

- PHILIP E. BATT

B S BT LI/ B = TN GOVERNOR
September 15, 1997 e bt 4b
M KARL J. DREHER
DIRECTOR

C. Tom Arkoosh
P.0. Box 32 panmen & v
116 Fourth Ave W. 7 Reipharn Rogion
Gooding, ID 83330

SEP 22 1997

g PR B
L

RE: IN THE MATTER OF APPLICATION FOR TRANSFER NO. 4897 IN THE
NAME OF NORTH VALLEY MILK, INC.

Dear Mr. Arkoosh:

I have reviewed your letter dated September 5, 1997. This
letter will supplement my August 27, 1997 letter to you relative to
past motions associated with the above referenced matter:

a) Motion for Continuance of Hearing and Motion to Compel.
The department has scheduled a hearing in the above referenced
matter on October 22, 1997 in Gooding, Idaho. If the
applicant has not timely responded to the order of the
department authorizing discovery (i.e. to complete discovery
5 days before the hearing on October 22, 1997), upon motion
for such continuance from you, I will continue the hearing.

b) Subpoena for Bonnie Arkoosh. My initial assessment of
the applicant’s request to issue a subpoena requiring the
protestant to attend the hearing appears to be reasonable,
since the protestant has not responded to the motion for
issuance of subpoena and/or has not otherwise shown why the
protestant should not be required toc appear at the hearing.

By copy of this letter to the applicant, I am advising the
applicant to timely provide responses to the interrogatories of the
protestant or the department will continue the hearing. I am
further advising the protestant that I plan to issue a subpoena for
the attendance of the protestant at the hearing unless the
protestant can provide an acceptable reason within fifteen (15)
days prior to the hearing why such subpoena should not be issued.

Sincerely,

A /S

L. GLEN SAXTON
Hearing Officer

c: Robert E. Williams R
Allen Merritt e



Arkoosh Law Offices

LAWYERS
POST OFFICE BOX 32
| 18 FOURTH AVENUE WEST

C. TOM ARKOOSH GOODING, IDAHO 83330 E-maiL tarkoosh{@northrim.net

LUVERNE E. SHULL TELEPHONE: (208} 934-8872

ERIC J. WILDMAN FACSIMILE: (208) 934-8873
September 3, 1997 RECEIVED

Department of Water Resources

L. Glenn Saxton, Chief

Water Allocation Bureau
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

In re: North Valley Milk/Bonnie Arkoosh

Dear Mr. Saxton:

I have received and reviewed your letter of August 27th, 1997, regarding the
pending motions in the above matter, and our request that you conduct a hearing to rule
upon our Motion to Compel and the Applicant’s Motion for Subpoena of Bonnie
Arkoosh. You also ruled granting the Applicant’s Motion for Continuance. I will
address cach of these matters in order:

A. Motion for Continuance of Hearing:

We do not object that the matter be continued. However, I think the record
should be very clear that the purpose for continuance is to allow the applicant’s expert
to prepare. The importance of noticing this and bearing it in the foremost of our minds
is you will surely receive another Motion for Continuance, as explained immediately
following.




Mr. Glen Saxton
September 3, 1997
Page 2

B.  Motion to Compel:

The Department’s Rules provide that discovery shall be provided in the time
frame set forth in the Department’s Order Allowing Discovery. In this case, the
Discovery was to be provided five (5) days prior to August 26, 1997. That time has
come and passed. As you know, the materials we have requested are necessary matters
to be reviewed by our expert, and necessary to allow him time to prepare for hearing in
this matter. Without those materials, he cannot begin preparation, and will not be ready
for the Hearing date you have set in this matter. As the Hearing time approaches, we
probably will not be able to timely prepare, and most certainly will be asking you to
continue the Hearing.

At some point the applicant is going to have to tell us the design of its facility,
and what it intends to do with the water transferred; and, how it hopes to not disturb
other water rights by removing the well upon which those water rights are currently
dependant. When that happens, we will review the material and be prepared to respond.
We can only reply to your request that we “not submit” last minute promotions and
request to the hearing officer in connection with this matter by saying that unless we
address the issues presented to you now, I can only assure you that there will be a
motion to continue immediately prior to hearing. You are demanding we prepare, but
not facilitating preparation.

Once again, it is difficult for me to respond to this issue without knowing what
the applicant’s designs are to define with precision the factual issues in this case. What
issue does the Applicant perceive Bonnie Arkoosh has evidence to offer? It is their
motion and we believe that in order to require someone to attend a hearing they must
have some relevant evidence to offer. What evidence does the Applicant wish to offer?
Without allowing us to complete discovery, I cannot address this.

In summary, we cannot proceed forward expediently without Discovery answers.
How we obtain discovery answers is in your hands. The customary practice before the
Courts is to conduct a hearing compelling discovery answers. Given the current status
of the record, we will await your determination on how to proceed. I would propose,
though, that the department conduct a Motion Hearing and Status Conference in this




M. Glen Saxton
September 3, 1997
Page 3

case, to assure that the matter is ready to go forward in the hearing and is ready to be
heard.

Sincerely,

'

C. Tom Arkoosh

CTA/mmb
cc: Robert Williams
AMRKOOSH.BONVRO4897 AMSAXTONZ LTR




ARKOOSH LAW OFFICES

C. TOM ARKOOSH R EC=1ver,
116 4th Ave. W. i

P.O. Box 32 AUG 2 9 m7
Gooding, ID 83330 Department o vsare.

i vvay
Telephone: 208-934-8872 Sﬁuthen:iq zgggisources

ATTORNEY FOR PROTESTANT

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT ) AFFIDAVIT IN SUPPORT
37-02622B IN THE NAME OF NORTH ) OF MOTION TO COMPEL
VALLEY MILK, INC. )

)

STATE OF IDAHO, )
:5S.

County of Gooding )

COMES NOW, C. TOM ARKOOSH, on his oath and to the best of his personal
knowledge and belief deposes and says:

1. That I am counsel for the Protestant in the above entitled action.

2. That on the 21st day of July, 1997, Department of Water Resources
Hearing Officer, L. Glen Saxton issued an Order Authorizing Discovery.

3. That on the 6th day of August, 1997, as reflected by the Department's file

herein and Exhibit A attached hereto and incorporated herein by this reference as though

AFFIDAVIT IN SUPPORT OF MOTION TO COMPEL R -1-




the same were set forth in full, I caused Discovery to be served upon the Applicant's
counsel herein, which said Discovery was made up of Interrogatories and Request for
Production, a true and correct copy of said Interrogatories and Request is attached
hereto as Exhibit B and incorporated herein by this reference as though the same were
set forth in full.

4. That as of the date of this Affidavit I have not received any response to said
Discovery.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

g%
DATED thi% day of August, 1997.

=R

C. TOM ARKOOSH

g
SUBSCRIBED AND SWORN To before me this 5th day of August, 1997.

/75/6 S ptlep

Notary Public for Idaho
Residing at Gooding, Idaho
Comm. Expires: 3/5/98

AFFIDAVIT IN SUPPORT OF MOTION TO COMPEL -2-
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ARKOOSH LAW OFFICES
116 4th Ave. W.

P.O. Box 32

Gooding, ID 83330
Telephone: 208-934-8872

ATTORNEY FOR PROTESTANT

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT )
37-02622B IN THE NAME OF NORTH

) NOTICE OF SERVICE
VALLEY MILK, INC. )
)

COMES NOW the Protestant in the above entitled action and hereby
gives notice pursuant to Idaho Rules of Civil Procedure 33 and 34 that a true and

correct copy of the following pleadings were served:

Title of Pleadings Date Served Upon Whom Served

Interrogatories and August _&_, 1997 Robert E. Williams 11

Request for Production 117 South Adams Street
P.O. Box 168

Jerome, ID 83338-0168

At

6 \\7
NOTICE OF SERVICE 1



Idaho Department of
Water Resources

222 Shoshone Ave. E.
Twin Falls, ID 83301

North Valley Milk, Inc. &
Four Bros. Dairy, Inc.

425 N. 250 W.
Shoshone, 1D 83352

DATED this Q day of August, 1997.

[/ C~Tom Arkggkh ~

CERTIFICATE OF MAILING

[ hereby certify that on the & day of August, 1997, I served a true
and correct copy of the foregoing document upon the following persons, by causing to
‘be deposited a copy thereof in the United States Mail, first

NOTICE OF SERVICE 2



C. Tom Arkoosh

ARXOOSH LAW OFFICES PY
Post Office Box 32

116 Fourth Avenue West
Gooding, Idaho 83330

ATTORNEY FOR PROTESTANT

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4897 OF WATER RIGHT )

37-02622B IN THE NAME OF NORTH ) INTERROGATORIES AND

VALLEY MILK, INC. ' ) REQUEST FOR PRODUCTION
)

TO THE ABOVE NAMED CLAIMANT AND CLAIMANT'S ATTORNEY:

INTERROGATORIES: Request is hereby made by the undersigned that
you answer the interrogatories attached hereto under oath within fifteen (15) days after
the date of service hereof as provided by the Federal Rules of Civil Procedure.

REQUEST FOR PRODUCTION: Request is hereby made by the
undersigned pursuant to Rule 34 of the applicable Rules of Civil Procedure, that you
produce each document and thing identified in your answers to the interrogatories,
except any such document and thing attached to your answers to the interrogatories, in
the manner following:

(1) either by copying such items for production and then mailing or
delivering such copies to the undersigned so that such copies are received by the
undersigned not less than five days before the date specified in subparagraph (2) hereof
in which case the undersigned will forthwith reimburse you through your counsel for
such copies at the rate of ten cents per page of such copies;

INTERROGATORIES AND
REQUEST FOR PRODUCTION  -I-
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(2) or, (if at your option you elect not to produce the items for production
in the manner specified in subparagraph (1) hereof) by producing such items for
production and permitting the undersigned, or someone acting on behalf of the
undersigned, to inspect by reading and examining the same and to copy and photograph
the same at the time and place hereinafter designated.

TIME AND PLACE OF PRODUCTION: The production above requested
shall take place at:

Time: 9:00 A.M.

Date:

Place: the law office of the undersigned counsel at
116 4th Avenue West
Gooding, Idaho 83330

Notice
SWERS : You are hereby informed that you are

answering these interrogatories under oath under the penalties of perjury and that your
answers may be used as evidence in the event of a trial of this action.

DEFINITIONS: Some terms used in these interrogatories shall have the
specific meaning which is set forth below. There shall be no difference in such meaning
between the singular and the plural of any such term except that the number referred to
by the plural shall be more than one. These terms are as follows:

(a)  "you" means Claimant.

(b) "person" means a natural person and every kind of legal entity known to or
recognized by law.

© "representative” means every person acting on behalf of the person
designated and includes but is not limited to officers, employees, agents, attorneys,
independent contractors, fiduciaries and each representative as heretofore defined of each
insurer of the person designated. |

(d)  "third party" means a person who is not now a party to this action.

INTERROGATORIES AND
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(e)  ‘"identify each communication” means:

--- with respect to a written communication, a complete statement
setting forth the following: the date thereof; the name and address of the
person who initiated the communication; the name and address of each
person to whom the communication was directed; a description thereof
sufficient to identify it; the present location of the original thereof and of
each copy thereof; and the name, address, job title and relationship to the
parties of each person having custody or possession of the original thereof
and of each copy thereof.

--- with respect to a verbal communication by personal meeting, a
complete statement setting forth the following: the date thereof; the
approximate time thereof; the place thereat; the substance of what was said
by each person present thereat; whether any conversation thereat was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof; and whether any notes or
memorandum were made of any conversation thereat and if so the name
and address of the person who made such notes or memorandums and the
name and address of each person who has custody or possession of the
original of such notes or memorandum and of each copy thereof.

--- with respect to a telephone conversation, a complete statement
setting forth the following: the date thereof; the approximate time thereof;
the name of the person initiating the call; the location from which the call
was placed; the name of the person called; the location to which the call
was placed; the words spoken or the substance of what was said by the
person initiating the call and by the person called; whether anyone else
listened in on one or both sides of such telephone conversation and if so
the name and address of such person; whether such conversation was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof; and whether any notes or
memorandums were made of such conversation and if so the name and
address of each person who has custody or possession of the original of
such notes or memorandum and of each copy thereof.

INTERROGATORIES AND
REQUEST FOR PRODUCTION -3-




(f) "document” means anything: which is written or printed or typed;
or which is graphic matter of any kind or nature or pictures however produced or
reproduced; or which is recorded mechanically or electronically; or which is a copy or
transcript of any of the foregoing.

(g) "identify each document” means with respect to each such document
a complete description thereof sufficient to identify it, the present location of the original
thereof, the present location of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

(h)  "identify each person" means with respect to such person and insofar
as applicable to such person his or her name, last known address, last known residence
telephone number, last known business telephone number, last known business or
occupation or profession, address of last known employer or place of business, actual (or
estimated) age, and the relationship to any party to this action.

()  "identify each exhibit" means with respect to each such exhibit a
complete description thereof suffident to identify it, the present location of the original
thereof, the present location of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

) "knowledge" includes first-hand knowledge and information derived
from any other source, including but not limited to hearsay knowledge.

TORIES
INTERROGATORY NO. 1: Communications which are relevant, etc.:

Please separately identify each communication which you contend is relevant to any
issue in this action or which you intend to offer in evidence at the trial of this action for

any purpose. The communications referred to by this interrogatory include but are not
limited to:

--- those which you or your representative conducted or participated
in with the Protestant or a representative of the Protestant, and

INTERROGATORIES AND
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--- those which the Claimant or a representative of the Claimant
conducted or participated in with a third party or such third party's
representative, and

-~ those which you or your representative conducted or participated
in with a third party or such third party’s representative, and

--- those which one third party or such third party's representative
conducted and participated in with another third party or such other third
party's representative.,

INTERROGATORY NO. 2: Documents - the Claimant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by you and which
in any way relates to any of the issues in this action or which you intend to offer in
evidence at the trial of this action for any purpose. This specifically includes documents
regarding the waste disposal system as the proposed place of use.

INTERROGATORY NO. 3: Documents - the Protestant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by the Protestant
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATORY NQ. 4: Documents - Third Parties: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by any third party
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATORY NO. 5: Persons interviewed by you, etc.: Please
identify each person with whom you or your representatives have communicated or who
you or your representatives have interviewed seeking information relating to this action
or any issue in this action.

INTERROGATORIES AND
REQUEST FOR PRODUCTION -5-



INTERROGATORY INQ. 6: Witnesses with relevant knowledge of the
issues, etc.: Please separately identify each person who, according to your information
or knowledge or the information or knowledge of your representatives, has relevant
knowledge of any of the issues or any of the occurrences which are relevant to this action
and state the substance of the facts and opinions which constitute such relevant
knowledge.

INTERROGATORY NO. 7: Lay witnesses for trial: Please separately
identify each person who you may call as a lay witness at the trial of this action and state
the substance of the facts and opinions to which such lay witness is expected to testify.

INTERROGATORY NO. 8: Experts retained but not expected to testify:
Please separately identify each person retained or specially employed by you as an expert
in anticipation of this litigation or in preparation for the trial of this action whom you
do not expect to call as a witness at the trial of this action and state with respect to any

reports made to you by the expert the subject matter thereof and the location of each
such report.

INTERROGATORY NO. 9: Expert witnesses for trial: Please separately
identify each person whom you may call as an expert witness at the trial of this action
and state the subject matter on which such expert witness is expected to testify, the
substance of the facts to which such expert witness is expected to testify and the
substance of the opinions to which such expert witness is expected to testify.

INTERROGATORY NO. 10: Exhibits for trial: Please separately identify
- each exhibit which you may offer into evidence at the trial of this action and as to each
such exhibit which consists of more than 15 pages or more than 3,000 words, quote or
otherwise specifically designate each portion of such exhibit which you contend is the
relevant portions thereof.

INTERROGATORY INOQ. 11: Persons supplying answer hereto: Please
separately identify each person who supplied answers to these interrogatories and
designate the answer or part thereof supplied by such person. (This interrogatory is
intended to discover principal sources of information and does not seek to ascertain the
identity of mere draftsmen or persons responsible for the mechanical preparation of these

INTERROGATORIES AND
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answers.)

DATED this & day of August, 1997.

“D

C. TOM ARKOOSH

CERTIFICATE QOF MAILING

I hereby certify that on the (& day of August, 1997, I served a true and
correct copy of the foregoing document upon the following persons, by causing to be
deposited a copy thereof in the United States Mail, first class postage prepaid:

FREDERICKSEN, WILLIAMS & MESERVY
Robert E. Williams III

117 South Adams Street

P.O. Box 168

Jerome, ID 83338-0168

Idaho Department of Water Resources
222 Shoshone Ave. E
Twin Falls, ID 83301

North Valley Milk, Inc. & Four Bros. Dairy, Inc.
425 N. 250 W.

Shoshone, ID 83352

C. TOM ARKOOSH

INTERROGATORIES AND
REQUEST FOR PRODUCTION -7-
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C. TOM ARKOOSH

ARKOOSH LAW OFFICES B =
116 4th Ave. W. R BCE
P.O. Box 32 :

Gooding, ID 83330 AUG 2 9 1997
Telephone: 208-934-8872 Jepartment of viaier Fesources

Southern Region
ATTORNEY FOR PROTESTANT

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 4897 OF WATER RIGHT
37-02622B IN THE NAME OF NORTH

VALLEY MILK, INC. MOTION TO COMPEL

e e v Tt o

COMES NOW THE Protestant, Bonnie Arkoosh, in the above entitled matter,
by and through her attorney of record, C. Tom Arkoosh of ARKOOSH LAW OFFICES
and moves the Court for its order compelling answers to Protestant's Interrogatories and
Request for Production, served upon the Applicant’s counsel on the 6th day of August,
1997.

This motion is based upon Rule 37(a), Idaho Rules of Civil Procedure, and the

Affidavit filed herewith.

/(, _____
/"J//

C. TOM ARKOOSH

MOTION TO COMPEL L e 1-




CERTIFICATE OF MAILING

I hereby certify that on the % day of August, 1997, I served a true and correct
copy of the foregoing document upon the following persons, by causing to be deposited
a copy thereof in the United States Mail, first class postage prepaid and via facsimile
transmission:

Robert E. Williams

FREDERICKSEN, WILLIAMS & MESERVY
Post Office Box 168

Jerome, Idaho 83338

C. TOM ARKOQOSH

MOTION TO COMPEL * 2.




!‘%/\

State of Id. o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
{Eﬁ;?‘fa??'” MR KARL L. DREHER
August 27, 1997 ial : DIRECTOR
AUG 2 9 1997
C. Tom Arkoosh Depanmeni o. via.5. ooou.cen
P.O. Box 32 Scuthemn Region

116 Fourth Ave W.
Gooding, ID 83330

RE: IN THE MATTER OF APPLICATION FOR TRANSFER NO. 4897 IN THE
NAME OF NORTH VALLEY MILK, INC.

Dear Mr. Arkoosh:

I have received by FAX your letter dated August 26, 1997 in
which you request a telephone hearing in connection with vyour
Motion to Compel and the applicant’s request for Subpoena for
Bonnie Arkoosh. On August 26, 1997, our Twin Falls office also
received a Motion for Continuance of Hearing.

This letter will responds to those motions and requests as
follows:

a) Motion for Continuance of Hearing. The department plans
to continue the hearing scheduled for September 5 to October
22 and/or 23, 1997. Allen Merritt will send the department’s
written response granting the motion.

b) Motion to Compel. At this point the department does not
plan to issue such a motion. Since the hearing has been
continued, the applicant should have sufficient time to
respond to the discovery request of the protestant. I will
assume the applicant will provide the requested information in
a reasonable time frame, since the hearing officer issued the
order authorizing the discovery.

c) Subpoena for Bonnie Arkoosh. The protestant needs to
submit a written response to the requested subpoena describing
with reasons the protestant’s position.

Hence, the department declines to grant a telephone hearing to
the protestant.

I specifically request that the parties purse these described
matters between themselves before the rescheduled hearing is
conducted and to endeavor to not submit "last-minute" metiions and
requests to the hearing officer in connection with the matter.

Lt



If you have questions, please feel free to contact nme.

Sincerely,

L. GLEN SAXTON
Hearing Officer

c: Robert E. Williams
Allen Merritt



RECEIVED
AUG 2 9 1897

BEFORE THE DEPARTMENT OF WATER RESOURCES Department of Water Resources
' OF THE
STATE- OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 4897

WATER RIGHT NO. 37-02622 Part ORDER GRANTING
CONTINUARNCE AND

RE-SCHEDULING HEARING

NORTH VALLEY MILK, INC. &
4 BROS DAIRY
Applicant

SOURCE: Groundwater
BONNIE ARKOOSH,

Protestant COUNTY: Gooding

On August 11, 1997 the department sent Notice of Hearing which scheduled the
matter of protest of transfer application No. 4897 for hearing on FPFriday-
September 5, 1997.

On August 26, 1997 the deparment recieved a Motion for Continuance of Hearing
from the applicant’s attorney, Robert Williams.

Having considered the motion and consulted with the protestant’s attorney, Tom
Arkoosh, the department hereby, GRANTS the Motion for Continuance and hereby, RE-
SCHEDULES the hearing for: Wednesday- October 22, 1997 at 9:00 a.m. in the Multi~-
purpose Room, Gooding City Hall, 308 5th Avenue West-Gooding, ID.

The hearing will be held in accordance with provisions of Chapters 2 and 17,
Title 42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure
of the department. A copy of the rules may be obtained from the department upon
regquest. The presiding officer at the hearing will be Glen L. Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and to the
presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requirements of the Americans With Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing,
please advise the department within ten (10) days prior to the hearing.

Al]l parties to the matter will have the opportunity to respond and present
information and argument on all issues involved.

Dated this 27th day of August, 1997.

AllentD. Merritt, P.E. - Regional Manager o

s



‘CERTIFICATE OF MAILING

I hereby certify that on the 27th day of August,

1997 a true and

correct copy of the foregoing Order Granting Continuance and Re-

scheduling Hearing was

forwarded with all regquired

charges

prepared, by regular U.S. Mail, to the parties listed:

ANDREW FITZGERALD SEC-TREAS
NORTH VALLEY MILK INC

425 N 250 W

SHOSHONE ID 83352

ROBERT E WILLIAMS ESQ
FREDERICKSEN WILLIAMS & MESERVY
PO BOX 168

JEROME 1ID 83338

TS et e e~ b

Secretary

BONNIE ARKOCOSH

C/0 C TOM ARKOOSH ESQ
PO BOX 32

GOODING ID 83330




State of Idah.

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

August 27, 1997

ATTN LINDA WILDEMAN
GOODING CITY HALL
308 5TH AVE WEST
GOODING ID 83330

Dear Linda:
This is a follow-up to our telephone conversation of

this date to confirm changes to our reservations of the

Multi-purpose Room for a meeting to be held by this
office.

It is my understanding that we have the room reserved for
Wednesday & Thursday-the 22nd and 23rd of October, 1997
from 9:00 a.m. to 5:00 p.m. on both days.

In addition, we wish to cancel the reservation previously
made for September 5, 1997. -

If you have any questions please feel free to contact me
or Allen Merritt, Southern Regional Office Manager.

Thank you very much for your assistance in this matter.

Very truly yours,

Mary Baldwin
Senior Secretary

P
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Robert E. Williams

FREDERICKSEN, WILLIAMS & MESERV

Attorneys at Law

117 South Adams Street

P. O. Box 168

Jerome, Idaho 83338-0168
Telephone (208) 324-2303
Telecopier {208} 324-3135

{riw \litigatn\idwrimotion.4dbr

RECEIVER
AUG 27 1997

Department of Water Resources
Southern Ragion

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 4897
WATER RIGHT NO. 37-02622 Part

NORTH VALLEY MILK, INC. &
4 BROS. DAIRY

Applicant,
BONNIE ARKOOSH,

Protestant.

L ™ I e i il i L R e

MOTION FOR CONTINUANCE
OF HEARING

SOURCE: Groundwater

COUNTY: Gooding

COMES NOW Applicant and moves for a continuance of hearing in this matter

now scheduled for Friday, September 5, 1997, for the reason that expert reports

necessary for the hearing will not be available by that date. The Applicant believes

MOTION FOR CONTINUANCE - 1



the reports will be available by September 9, 1997. The Applicant also believes that
the hearing should be set for September 22, 1997, or later to allow adequate

opportunity to complete discovery. Unavailable dates for the hearing for the Applicant

between September 22, 1997, and November 1, 1997, are as follows:

October 20, 1997.

DATED THIS aéﬂ day of

. 1997,

FREDERICKSEN, pIAMS & MESERVY

ROBERT E' \MLD"AMS
Attorney for Applicant

Tl TE OF MAILIN

| hereby certify that a copy of the foregomg instrument was served this date,

to the following persons:

Allen Merritt, P.E.

Idaho Dept. of Water Resources
1341 Fillmore St. #200

Twin Falls, ID 83301

VIA FAX 1-208-736-3037

Tom Arkoosh

Attorney at Law

P. O. Box 32

Gooding, ID 83330-0032
VIA FAX 1-208-934-8873

Dated: __ §- 2 , 1997

MOTION FOR CONTINUANCE - 2
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ROBERT E. WILLI



RECEIVER
AUG 27 1397

Department of Water Resources
Southern Reaior

Robert E. Williams

FREDERICKSEN, WILLIAMS & MESERVY
Attorneys at Law

117 South Adams Street

P. O. Box 168

Jerome, |daho 83338-0168

Telephone (208) 324-2303

Telecopier (208) 324-31356

{rw.\litigatn\idwr\4bros.ntc

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 4897 - :
WATER RIGHT NO. 37-02622 Part MOTION FOR ISSUANCE OF

SUBPOENA

L

NORTH VALLEY MILK, INC. &
4 BROS. DAIRY
Applicant,

SOURCE: Groundwater
BONNIE ARKOOSH,

COUNTY: Gooding
Protestant.

(R S e i R S

COMES NOW Applicant, pursuant to Rule 525 of the Administrative Rules of
the Idaho Department of Water Resources, and requests that a subpoena be issued

to the Protestant BONNIE ARKOOSH to appear at the hearing of this matter now set

MOTION FOR ISSUANCE OF SUBPOENA -1



for Friday, September 5, 1997, at 9 a.m.

DATED THIs 257 day of , 1997.

FREDERICKSEN WILLIAMS & MESERW

RNl

ROBERT E. WILLIAMS
Attorney for Applicant

CERTIFICATE OF MAILING

| hereby certify that a copy of the foregoing instrument was served this date,
to the following persons:

Glenn Saxton
Hearing Officer
VIA FAX 1-208-327-7866

Tom Arkoosh

Attorney at Law

P. O. Box 32

Gooding, ID 83330-0032
VIA FAX 1-208-934-8873

Dated: __ 3§ 25— 1997 \[ //V j ()/ /

ROBERT E. WILLIAMS

MOTION FOR ISSUANCE OF SUBPOENA -2



BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 4897

WATER RIGHT NO. 37-02622 Part ORDER GRANTING
CONTINUANCE AND

RE-SCHEDULING HEARING

NORTH VALLEY MILK, INC. &
4 BROS DAIRY
Applicant

SQURCE: Groundwater
BONNIE ARKOOSH,

Protestant COUNTY: Gooding

On August 11, 1997 the department sent Notice of Hearing which scheduled the
matter of protest of transfer applicaticon No. 48%7 for hearing on Friday-
September 5, 1997.

Oon August 26, 1997 the deparment recieved a Motion for Continuance of Hearing
from the applicant‘s attorney, Robert Williams.

Having considered the motion and consulted with the protestant’s attorney, Tom
Arkoosh, the department hereby, GRANTS the Motion for Continuance and hereby, RE-
SCHEDULES the hearing for: Wednesday~ Octocber 22, 1997 at 9:00 a.m. in the Multi-
purpose Room, Gooding City Hall, 308 5th Avenue West-Gooding, ID.

The hearing will be held in accordance with provisions of Chapters 2 and 17,
Title 42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure
of the department. A copy of the rules may be obtained from the department upon
request. The presiding officer at the hearing will be Glen L. Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and te the
presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requiremente of the Americans With Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing,
please advise the department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and present
information and argument on all issues involved.

Dated this 27th day of August, 1997.

Allentd. Merritt, P.E. - Regional Manager




CERTIFICATE OF MAILING

I hereby certify that on the 27th day of August, 1997 a true and
correct copy of the foregoing Order Granting Continuance and Re-
scheduling Hearing was forwarded with all required charges
prepared, by regular U.S. Mail, to the parties listed:

MMW

Secretary
ANDREW FITZGERALD SEC-TREAS
NORTH VALLEY MILK INC
425 N 250 W BONNIE ARKOOSH
SHOSHONE ID 83352 C/0 C TOM ARKOOSH ESQ
PO BOX 32

GOODING ID 83330
ROBERT E WILLIAMS ESQ
FREDERICKSEN WILLIAMS & MESERVY
PO BOX 168
JEROME ID 83338




State of Idau.

DEPARTMENT OF WATER RESOURCES -

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

August 27, 1997

ATTN LINDA WILDEMAN
GOODING CITY HALL
308 5TH AVE WEST
GOODING ID 83330

Dear Linda:
This is a follow-up to our telephone conversation of

this date to confirm changes to our reservations of the

Multi-purpose Room for a meeting to be held by this
office.

It is my understanding that we have the room reserved for
Wednesday & Thursday-the 22nd and 23rd of October, 1997
from 9:00 a.m. to 5:00 p.m. on both days.

In addition, we wish to cancel the reservation previously
made for September 5, 1997. ’

If you have any questions please feel free to contact me
or Allen Merritt, Southern Regional Office Manager.

Thank you very much for your assistance in this matter.

Very truly yours,

Mary Baldwin
Senior Secretary
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is obert E. Williams

!gFREDERICKSEN, WILLIAMS & MESERVY
| Attorneys at Law

'117 South Adams Street

{P. O. Box 168

+Jerome, ldaho 83338-0168
' Telephone (208) 324-2303

. Telecopier (208) 324-3135
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X BEFORE THE DEPARTMENT OF WATER RESOURCES ;
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 4897
WATER RIGHT NO. 37-02622 Part

NORTH VALLEY MILK, INC. &
4 BROS. DAIRY
Applicant,

| BONNIE ARKOOSH,

Protestant.

S e S S )

MOTION FOR CONTINUANCE - 1

MOTION FOR CONTINUANCE ‘
OF HEARING §

SQURCE: Groundwater

COUNTY: Gooding

, , L !
COMES NOW Applicant and moves for a continuance of hearing in this matter ;
| now scheduled for Friday, September 5, 1997, for the reason that expert reports
. necessary for the hearing will not be avaiiable by
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RECEIVER |
AUG 27 1397 l

Depantment of Water Resources
Southern Region

that date. The Applicant believes |
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.‘the reports will be available by September 9, 1997. The Applicant also believes that
;ﬁthe hearing should be set for September 22, 1997, or later to allow adequate
‘ , opportunity to complete discovery. Unavailable dates for the hearing for the Applicant
between September 22, 1997, and November 1, 1997, are as follows:

October 20, 1997.

DATED THIS Qék day of , 1997,

FREDERICKSEN, /pIAMS&MESERW

ROBERT E: WILLTAMS
Attorney for Applicant

TIFICA F MAILIN

: | hereby certify that a copy of the foregoing instrument was served this date,
i to the following persons:

| Allen Merritt, P.E.

Idaho Dept. of Water Resources
1341 Fillmore St. #200

| Twin Falls, ID 83301

VIA FAX 1-208-736-3037

Tom Arkoosh
Attorney at Law
P. 0. Box 32

|| Gooding, 1D 83330-0032

| VIA FAX 1-208-934-8873 p ¢

| ]

| Dated: 8"_2& , 1997 /{ ( )u

ROBERT E. WILLIAMS

I
| {
! ‘

MOTION FOR CONTINUANCE - 2




BEGEIVER
AUG 27 1397

Department of Water Resources
Southern Raaior

Robert E. Williams

FREDERICKSEN, WILLIAMS & MESERVY
Attorneys at Law

117 South Adams Street

P. O. Box 168

Jerome, Idaho 83338-0168

Telephone (208) 324-2303

Telecopier {208) 324-3135

{iw. \litigatnidwr\4bros.ntc

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 4897
WATER RIGHT NO. 37-02622 Part MOTION FOR ISSUANCE OF

SUBPOENA

NORTH VALLEY MILK, INC. &

4 BROS. DAIRY
Applicant,
SOURCE: Groundwater
BONNIE ARKOOSH,
COUNTY: Gooding
Protestant.

L o i T

COMES NOW Applicant, pursuant to Rule 525 of the Administrative Rules of
the ldaho Department of Water Resources, and requests that a subpoena be issued

to the Protestant BONNIE ARKOOQOSH to appear at the hearing of this matter now set

MOTION FOR ISSUANCE OF SUBPOENA -1 L.

P
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for Friday, September 5, 1997, at M
DATED THIS 257 day of , : / . 1997.

FREDERICKSEN, WILLIAMS & MESERVY

Aol

ROBERT E. WILLIAMS
Attorney for Applicant

l TE OF MAILI

| hereby certify that a copy of the foregoing instrument was served this date,
to the following persons:

Glenn Saxton
Hearing Officer
VIA FAX 1-208-327-7866

Tom Arkoosh

Attorney at Law

P. 0. Box 32

Gooding, ID 83330-0032
VIA FAX 1-208-934-8873

Dated: _ § 25— 1997 \1//(4 //‘()/’Z

ROBERT E. WILLIAMS

MOTION FOR ISSUANCE OF SUBPOENA -2



State of I¢ .o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVYERNOR

KARL I. DREHER
August 27, 1997 DIRECTOR

C. Tom Arkoosh
P.O. Box 32

116 Fourth Ave W.
Gooding, ID 83330

RE: IN THE MATTER OF APPLICATION FOR TRANSFER NO. 4897 IN THE
NAME OF NORTH VALLEY MILK, INC.

Dear Mr. Arkoosh:

I have received by FAX your letter dated August 26, 1997 in
which you request a telephone hearing in connection with your
Motion to Compel and the applicant’s request for Subpoena for
Bonnie Arkoosh. On August 26, 1997, our Twin Falls office also
received a Motion for Continuance of Hearing.

This letter will responds to those motions and requests as
follows:

a) Motion for Continuance of Hearing. The department plans
to continue the hearing scheduled for September 5 to October
22 and/or 23, 1997. Allen Merritt will send the department’s
written response granting the motion.

b) Motion to Compel. At this point the department does not
plan to issue such a motion. Since the hearing has been
continued, the applicant should have sufficient time to
respond to the discovery request of the protestant. I will
assume the applicant will provide the requested information in
a reasonable time frame, since the hearing officer issued the
order authorizing the discovery.

c) Subpoena for Bonnie Arkoosh. The protestant needs to
submit a written response to the requested subpoena describing
with reasons the protestant’s position.

Hence, the department declines to grant a telephone hearing to
the protestant.

I specifically request that the parties purse these described
matters between themselves Dbefore the rescheduled hearing is
conducted and to endeavor to not submit "last-minute" moticns and
requests to the hearing officer in connﬁgtiqq with the matter.

;d o - JUR.
RPIS AR P



If you have questions, please feel free to contact me.

Sincerely,

L)
L. GLEN SAXTON
Hearing Officer

c: Robert E. Williams
Allen Merritt



RECEIVED

AUG 2 7 1997
Arkoosh Law Offices
LAWYERS Department of Water Resources
POST OFFICE BOX 32
| | 8 FOURTH AVENUE WEST
C. ToM ARKOOSH GOODING, IDAHO 83330 E-MaiL tarkoosh@northrim.net
LUVERNE E. SHuULL TELEPHONE: (208) 934-8872
ERIC J. WILDMAN FACSIMILE: (208) 934-8873

August 26, 1997

VIA FAC ILE AND REGUILAR MAIL

L. Glenn Saxton, Chief

Water Allocation Bureau
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

In re: In the Matter of Application For Transfer No. 4897 and as Amended
In the Name of North Valley Milk, Inc.

Dear Mr. Saxton:

Pursuant to your conversation with our office on August 25, 1997, I am, with this
letter, formally requesting a telephone hearing on Protestant’s Motion to Compel
Answers to Interrogatories and Applicant’s Motion for Subpoena for Bonnie Arkoosh.
Transmitted herewith is a copy of the Motion to Compel and Affidavit in Support
thereof for your review.

Please advise if a telephone hearing may be held on these matters. Thank you for
consideration of this Protestant’s request.

Sincerely,

i ]

i_/‘
C. Tom Arkoosh

CTA/bsb
Encl,

finom o an e
cc: Robert Williams "EH"’# L




FREDERICKSEN, WILLIAMS & MESERVY

ATTORNEYS AT LAW :
117 South Adams Street :
P. O. Box 168 ' z

Jerome, Idaho 83338-0168

Eugene D. Fredericksen Telephone: (208) 324-2303
Robert E. Williams TH
James C. Meservy ' Telecopier: 208) 324-3135
MECOPIER COVER SHEET
TO 14//«% . ‘ FAX No. __/3b - 3037
/ijJ DATE X('Zé 77

Matter: Mﬂm jﬂﬂ%# ff??

From: B Eugene D. Fredericksen >éRobcrt E. Williams III O James C. Meservy

ariginal will follow bymal % O original will not follow by mail

WE'RE TRANSMITTING =) PAGES, INCLUDING ‘THIS PAGE. IF YOU DON'T RECEVE ALL PAGES, CALL (208)
324-1303 AND ASK FOR _f3#' THE DOCUMENTS ACCOMPANYING ‘THIS TELECOPY TRANSMISSION CONTAIN
INFORMATION WHICH 1S CONFIDENTIAL AND/OR PRIVILEGED. THE INFORMATION IS INTENDED FOR THE USE OF
THE INDIVIDUAL/ENTITY NAMED ABOVE. IF YOU ARE NOT THE INTENDED RECIPIENT, BE AWARB THAT ANY
DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS TELECOPIED INFORMATION IS STRICTLY
PROHIBITED, IF YOU'VE RECEIVED THIS TELECOPY INERROR, PLEASE NOTIFY US BY TELEPHONE WITHOUT DELAY.,

1l 'd Wodd WVIV:E [LBEl-92-8
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‘Robert E. Williams
FREDERICKSEN, WILLIAMS & MESERVY
" Attorneys at Law
117 South Adams Street
. P. Q. Box 168

Jerome, Idaho 83338-0168
~Telephone (208) 324-2303

" Telecopier (208) 324-3135
. . ligamitwrymetion. dbe

BEFQRE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

"IN THE MATTER OF APPLICATION
- FOR TRANSFER NOS. 4897

: WATER RIGHT NO. 37-02622 Part
' OF HEARING

; NORTH VALLEY MILK, INC. &

MOTION FOR CONTINUANCE

" 4 BROS. DAIRY
. Applicant,
. SOURCE: Groundwater
- BONNIE ARKDOSH,
COUNTY: Gooding
Pratestant.

e mar e mmae e e e bt et feet Rt mer e

COMES NOW Applicant and moves for a continuance of hearing in this matter -

o scheduled for Friday, September 5, 1987, for the reason that expert reports

- necessary for the hearing will not be availzble by that date, The Applicant beligves
. MOTIN FOR CONTRANCE -1
Post-it® Fax Note 7671 |Pawe |S*a825> 2_:
T Glew gz)‘""ou\ From A’lLﬂ.V\
Co./Dept. Co.
Phone # Phone #
Fax # Fax #

HOY4

HWvEr £ [661-9C-8




‘the reports will be available by September 9, 1997. The Applicant also believes that -

the hearing should be set for September 22, 1997, or later to allow adequate
opportunity to complete discovery. Unavailable dates for the hearing for the Applicant
i'between September 22, 1997, and November 1, 1997, are as follows:

Qctober 20, 1997.

DATED THIS 2% day of ___(lugot 1907,

FR@ pmms &MESERVY

ROBERT E. WILTE\MS
Attorney for Applicant

ICATE OF MAILIN

| hereby certify that a copy of the foregoing instrument was served this date,
to the following persons:

: Allen Merritt, P.E.
'Idaho Dept. of Water Resources
1341 Fillmore St., #200

Twin Falls, ID 83301

VIA FAX 1-208-736-3037

Tom Arkoosh

-Attorney at Law

P. 0. Box 32

Gooding, D 83330-0032

VIA FAX 1-208-934-8673

_:Dated: o 1

ROBERT . WILLIAMS

MOTION FOR CONTINUANCE - 2
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DATE, TIME
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NAME :
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‘RE@; 'EJVE@ RECEIVED

AUG 2 8 1997
AUG 26 1997 o
Department of Water Resource£ ‘
FREDERICKSEN, WILLIAMS & MESERVY Southern Region X
ATTORNEYS AT LAW é
117 South Adams Street | )| .
P. O, Box 168 ~

Jerome, Idabo 83338-0168

Eugene D. Fredericksen Telephone: (208) 324-2303
Robert E. Williams LI :

James C, Meservy Telecopier: (208) 324-3135

TELECOPIER COVER SHEET

- T@ W /2/ FAX No. _[~Z208- 736 -2037]
) DATE 3’ Zg ‘?j
Matter: W? 524_;0 (AL
]
From: O Eugene D. Fredericksen O Robert E. Williams II

0 James C. Meservy

Mgl il ollow by mall % gl will ot fllow by

WE'RE TRANSMITTING _/) PAGES, INCLUDING THIS PAGE. IF YOU DON'T RECEIVE ALL PAGES, CALL (208)
34-2303 AND ASK FOR _[¢2 /e, THE DOCUMENTS ACCOMPANYING TS TELECOPY TRANSMISSION CONTAIN
INFORMATION WHICH IS CONFIDENTIAL AND/OR PRIVILEGED. ‘THE INFORMATION IS INTENDED FOR THE USE OF
THE INDIVIDUAL/ENTITY NAMED ABOVE, IF YOU ARE NOT THE INTENDED RECIPIENT, BE AWARE THAT ANY
DISCLOSURE, CORYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS TELECOPIED INFORMATION 1S STRICTLY
PROHTBITED. F YOU'VE RECEIVED THIS TELECOPY INERROR, PLEASE NOTIFY US BY TELEPHONE WITHOUY DELAY.

WOdA Wy?@:g LB6l-5C-8
| d



- RECEIVED
AUG 26 1987 —

Department of Water Resources

n Region
Robart E. Williams Souther g

~ FREDERICKSEN, WILLIAMS & MESERVY
. Attorneys at Law

' 117 South Adams Street RECEIVED

P. Q. Box 168
Jerome, ldaho 83338-0168 | AUG 2 8 1997

. Telephone (208) 324-2303

' Telecopier {208) 324-3135 Department of Water Resources
e \icigaentidwr intermag.4be ]

BEFORE THE DEPARTMENT OF WATER RESOURCES
QF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION |}
' FOR TRANSFER NOS. 4897 ]
WATER RIGHT NO. 37-02622 Part ) INTERROGATORIES & REQUEST
} FOR PRODUCTION DIRECTED
} TO PROTESTANT
)
. NORTH VALLEY MILK, INC. & ]
ii 4 BROS. DAIRY )
‘ Applicant, )
) SOURCE: Groundwater
BONNIE ARKOOSH, )
) COUNTY: Goading
Protestant. }
)

TO: The above named Protestant, BONNIE ARKOOSH, and her attorney of

record, C. TOM ARKOOSH:
YOU WILL PLEASE TAKE NOTICE that the Applicant herein, requires you to

 INTERROGATORIES & REQUEST FOR PRODUCTION -1

Hod= WvSa:5 LE61-S-8



- answer, under oath, the follawing interrogatoties within fifteen (15) days from the :

't service hereof, and in conformanée with all provisions of Rule 33 of the idaha Rules ;

- of Civil Procedure and Rule 524 of the Administrative Rules of the idaho Department -

of Water Resources.

: In answering the interrogatories, furnish all information available to you, -

. including information in the possession of your investigators, experts, etc., retained
by you, not merely infarmation known of Your own personal knowledge.

If you cannot answer the interrogstories in full, afrer exercising due diligence |

to securge the information to do so, so state, and answer 1o the extent possible, -

specifying your inability to answer the remainder, and stating whatever information

_ and knowledge you have concerning the unanswered portion. ‘

The interrogatories are deemed continuing interrogataries and your answers ?

thereto are to be supplemented as additional information and knowledge becomes "

available or known to you.

s a e

BEQUEST FOR PRODUGTION: Request is hereby made by the undersigned

pursuant to Rule 34 of the applicable Rulas of Civil Procedure and Rule 524 of the .-

! Administrative Rules of the Idaho Department of Water Resources, that you produce |

each document and thing identified in your answers ta the interrogatories, except any

' such document and thing attached to your answers to the interrogatories, in the
manner following:

{1} either by copying such items for production and then mailing or delivering

such copies to the ﬁndersigned sa that such copies are received by the undersigned °
not less than five days hefore the date specified in subparagraph (2) herecf in which
_case the undersigned will forthwith reimburse you through your counsel for such

- copies at the rate of ten cents per page of such copies;

(2) or, f at your option you elect not to produce the items for productionin the

INTERROGATORIES & REQUEST FOR PRODUCTION -2

£°d oY WSS L8611 -SC-8B




manner specified in subparagraph (1) hereof} by producing such items for production
and permitting the undersigned, 6r someone acting an behaif of the undersigned, to -
inspect by reading and examining tha seme and to copy and photograph the same at
the time and place hereinafter designated.

TIME AND PLACE QF PRQDUCTION: The production of above requested shall
take place at:

Time: 9:00 A.M. '
Date: . 1997
Place: the law office of the undersigned counsel at

117 South Adams St.
P.0. Box 168 _
Jerome, idaho 83330

INTERROGATORY NO. 1: Please separatsly identify each communication which
you contend is relevant to any issu@ in this action or which you intend to offer in
evidence at the hearing of this action for any purpose. The communications reférred
to by this interrogatory include byt are not limited to:

a) Those which you or your representative conducted or participated in with

the Protestant, or a representative of the Protestant.

b)  Those which the Applicant or a representative of the Applicant
conducted or participated in with a third party or such third party’s
representative, and

c) Those which you or your representative conducted or participated in with
a third party or such third party’s representative, and

d} Thosg' which one third party or such third party’s representative

conducted and participated in with ancther third party or such other third
party’s representative.

INTERROGATORY NO. 2: Please separately identify each documént known to
or in possession of or under the control of you or your representatives which was or

INTERROGATORIES & REQUEST FOR PRODUCTION - 3

T'd K] WvSa:S /66|-SC-8




- which purports to have been or which is contended by you to have been prepared or

y signed ar approved of spoken or authored by you and which in any way relates to any

of the issues in this action or which you intend to offer in evidence at the hearing of

" this action for any purpose.

INTERROGATORY NO. 3: Please separately identify each document knawn to

- ar in passession of or under the control of you or your rapresentatives which was or

which purports to have been or which is contended by you 1o have been prepared or
signed or approved or spoken or authored by the Applicant and which in any way
relates to any of the issue in this action or which you intend to offer in evidence at the
hearing of this action for any purpose.

INTERROGATORY NO, 4: Piease separately identify each document known to

" or in possessicnh of or under the cantrol of you or your representatives which was or

" which purports to have been or which is contended by you to have been prepared or

signed or approved or spoken or authorized by any third party and which in any way
relates 1o any of the issues in this action or which you intand o offer in evidence at
the hearing of this action for any purpose.

INTERROGATORY NO, §: Please identify each person with whom you or your
. representatives have communicated or which you or your representatives have

. interviewed seeking information relating to this action or any issue in this action.

INTERROGATORY NQ, §; Please separately identify each person who, according
to your information or knowledge or the information or knowledge of your
representatives, has relevant knowledge or any of the issues or any of the occurrences

which are relevant to this action and state the substance of the facts and opinions
which constitute such relevant knowledge.

INIEBBQQ_A]'_O_BX_NQ‘L Please separately identify each person who you may
call as a lay witness at the hearing of this action and state the substance of the facts

and opinions to which such lay witness is expected to testify,

INTERROGATORIES & REQUEST FOR PRODUCTION - 4
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- specially employed by you ss én expert in anticipation of this litigation or in

' to you by the expert the subject matter theresof and the location of each such report.

. answers to these interrogatories and designate the answer or part thereof supplied by ‘
- such person. (This interrogatory is intended to discover principal sources of .

.+ responsible for the mechanical preparation of these answers.)

INTERBOGATOQRY NQ. §: Please separately identify each person retained or -
preparation for the hearing of this action and state with respect to any reports made -

INTERROGATORY NO, 9: Please separatety identify each person whomyou may -
call as an expert witness at the hearing of this action and state the subject matter on
which such expert witness is expected to testify, the substance of the facts to which
such expert witness is expected to testify and the substance of the opinions to which
such sxpert witness is expected to testify.

INTERROGATORY NO. 10; Please separately identify each exhibit which you
may offer into evidence at the hearing of this action and as to each such exhibit which
consists of more than 1% pages or more than 3,000 words, guote or otherwise
specifically designate each partion of such exhibit which you contend is the retevant
portions thereof. .

INTERROGATORY NQ_ 11: Piease separately identify each person who supplied

information and does not seek to ascertain the identity of mere draftsmen or persons :
INTERROGATORY NQ. 12: FPlease state every fact substantisting your :
contention that the pending application should not be granted because “The proposed
use would reduce the quantity of water under existing rights.”
INTERBROGATORY NO., 13: Please state even}‘ fact substantiating your
contention that the pending application should not be granted because “The water
supply is insufficient for the proposed use.”

.

INTERROGATORY NOQ. 14: Please state every fact substantiating your

contention that the pending application should not be granted because “The proposed

INTERROGATORIES & REQUEST FOR PRODUCTION - 5
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- use conflicts with the local public interest.”

INTERROGATQRY NQ. 15: Please state overy fact substantiating your

' contention that the pending application should not be granted because “The proposed

" use is contrary to conservation of water resources within the State of ldaho.”

! INTERROGATORY NO. 16: Please state every fact substantiating your
contention that the pending application should not be granted because *The change

- in use would constitute an enlargement in use.”

" N % & s

Pursuant to Rule 34(a} of the Idaho Rules of Civil Procedure and Rule 524 of the
Administrative Rules of the Idaho Department of Water Resources, the Applicant
hereby submits the following request for production of documents to the Protestant
above named:

BEQUEST NO. 1; Please produce and make available for copying and inspection
all docurments referred to in your answers to interrogatorias No. 1,2, 3 and 10 abova.

~—H
DATED THIS Bg day of M 1997.

FREDE WILLIAMS & MESERVY
BY:

BERT E. WILLIAMS
Attorney for Applicant

INTERROGATORIES & REQUEST FOR PRODUCTION - 6
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CERTIFICATE OF MAILING

{ HEREBY CERTHY that on this date | caused a true and corect copy of the faregaing instrumant

to be served upon the following:

C. TOM ARKOOSH

' ATTORNEY AT LAW
P. 0. BOX 32

: GOODING, 1D 83330
via fax 1-208-934-8873

IDAHO DEPT QF WATER RESQURCES
1341 FILLMORE 5T #200

TWIN FALLS ID 83301

vig fax 1-208-736-3037 !
Original :

By depositing ropies of the same in the United States mail, posteye prepaid, at the post office at -

Jerome, Idaho,

: By hand delivering copies of tha same to said person at

XXX By telecopying copies of same to said persons at their respective telecopier numbers above set
tforth, and by then mading copies of same in the United States mail, postage prepaid, st the post

office at Jerame, ldaha.

OATED: [ -2, 1997

C ol

ROBERT E. WILLIAMS

- INTERROGATORIES & REQUEST FOR PRODUCTION -7
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. IN THE MATTER OF APPLICATION
. FOR TRANSFER NOS. 4897 :
. WATER RIGHT NO. 37-02622 Part

Robert E. Williams
FREDERICKSEN, WILLIAMS & MESERVY

. Attomeys at Law

117 South Adams Street
P. O. Box 168
Jerome, Idaho 83338

Telephone: (208) 324-2303
Q: NG utn wicmerve Ay

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

)
)
) :
) NOTICE OF SERVICE

NORTH VALLEY MILK, INC. &

)
)
4 BROS. DAIRY )
)

Applicant, ) SOURCE: Groundwater
)

. BONNIE ARKOOSH, ) COUNTY: Gooding

: )
Protestant. )
)

NOTICE IS HEREBY GIVEN that Applicant’s INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DIRECTED TO PROTESTANT were served upon the gaid Protestant
by Applicant on the 25th day of August, 1997, by mailing and faxing true and correct copies
thereof as follows, pursuant to Rule 528 of the Adminismtiv; Rules of the Idaho Department
of Water Resources. -

BONNEE ARKOOSH
/0 C. TOM ARKOOSH
P. 0. BOX 2
GOODING, ID 83330

HOY4 Wv8B: S /661-S-8




NOTICE IS FURTHER GIVEN that the original of the Interrogatories and Request for
Production of Documents Directed w—Protcmnt shall be retained by Applicant’s counsel at the
offices of Fredericksen, Williams & Meservy, 117 South Adams, Jerome, Idaho, for a period
of one (1) year after the final disposition of this action, at which time said original may be
destroyed, unless this Court orders preservation thereof for a longer period of time.

DATED tm'séf‘day o , 1997,
FREDERICKSEN, WILLIAMS & MESERVY

ey

ROBERT E. WILLIAMS
Attorney for Applicant

RTIFICATE OF G
The undersignad certifies that on the 25th day of August, 199
foregoing instrament to be served upon the following persons in

a wue and correct copy of the

A

ROBERT E. WILLIAMS

IDAHO DEPARTMENT OF WATER RESOURCES Zvs. Mail, postage prepaid
1341 FILLMORE ST., £200 Q Fadinile Transmission
TWIN FALLS, ID $3301

STV 3087
BONNIE ARKOOSH EU.8. Mail, poetage prepaid
C/O C. TOM ARKOOSH 0} Facsimile Transmission-
P.0. BOX 32 W Federal Express

GOODING, ID 83330 - 145-93¢ . §§73

HO®BA WvEd: S LE661-S2-8




B8/26/1997 15:42 2087363037 IDWR SOUTHERN REGIDN PAGE Bl

Post-it* Fax Note o [P s> 2.

* GBlowv Szxday, | Atloc Aewsi]
Go/Dept Co.

Phone & Phone #

Fax ¢ Fax #

‘Robart E. Willams
FREDERICKSEN, WILLIAMS & MESERVY
" Attorneys at Law
117 South Adams Strest
:iP. O. Box 188
Jereme, Idaho 83338-0168
~ Telephone (208) 324-2303

“Tqlgonpler (208) 324-3135
Phu gl pmclien Sue

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

. IN THE MATTER OF APPLICATION
* FOR TRANSFER NOS. 4897

. WATER RIGHT NO. 37-02622 Part MOTION FOR CONTINUANCE
j OF HEARING

1

- NORTH VALLEY MILK, INC. &

" 4 BROS. DAIRY
! Applicant,
. SOURCE: Groundwater
: BONNIE ARKDOSH, '
COUNTY: Goading
Protastant,

COMES NOW Applicant and moves for a continuance of hearing in this mattar

now scheduled for Friday, September 5, 1937, for the rsason that expert reparts -

| necessary for the hearing wil not be avaliable by that date. The Applicant believes |

 WOTON FOR CONTRANE -
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B3/26/1997

18:42

28873638037 IDWR SOUTHERN REGIOHN

.the reports wili be avslisble by September 9, 1897. The Applicant also believes that
the hesring should be set for September 22, 1997, or later to sllow adaquate '

" opportunity 1 complete discovary, Unavaiiable datas for ths haaring {or the Applicsnt
betwaun Septembar 22, 1997, and Novembor 1, 1997, are as follows:
October 20, 1967,

DATED THIS gh* duy af __ (Luget 1997,

CERTIFICATE OF MAILING

I hereby cartify that a copy of the foregoing instrument was served this date.
- to the following persons:

: Adien Mervitt, P.E.
;1dsho Dept. of Watar Rasources
" 1341 Filimore St, #200
-Twin Fallz, ID 83301
- VIA FAX 1-208-736-3037

Tom Arkoosh
-Atiomey &t Law
F. 0. Box 33
, Gooding, ID 83330-0032

_VIA FAX 1-208-034-8873

_iDated: E'& 1997

ROBERT £. WILLIAMS
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BEC [VER
AUG 26 1697

Department cf Water Resources

FREDERICKSEN, WILLIAMS & MESERVY Southern Region

ATTORNEYS AT LAW -
117 South Adams Strest .
P. O, Box 168 -

Terome, Idabo 83338-0168

| Eugene D. Fredericksen
Robert E. Williams LI
James C, Meservy

Telephone: (208) 324-2303
Telecopier: (208) 324-3135
TELECOPIER COVER SHEET
-v-""_{._' .
TO ot IOW /8/ EAX NO. 208736 -30371
DATE.___3-25 977

Matter: ,éQyM / 40 ﬁa Jj SZMWL

From: O Eugene D. Fredericksen O Robert E. Williams Il 0O James C. Meservy

X atgnl vill follow by mal k@ orgind will ot follow by mal

WE'RE TRANSMITTING _)_ PAGES, INCLUDING THIS PAGE, IF YOU DON'T RECEIVE ALL PAGES, CALL (208)
324-1303 AND ASK FOR /2 /i, THE DOCUMENTS ACCOMPANYING THIS TELECOPY TRANSMISSION CONTAN
INFORMATION WHICH IS CONFIDENTIAL AND/OR PRIVILEGED. THE INFORMATION IS INTENDED FOR THE USE OF
THE INDIVIDUAL/ENTITY NAMED ABOVE, [P YOU ARE NOT THE INTENDED RECIPIENT, BE AWARE THAT ANY
DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS TELECOPIED INFORMATION 1§ STRICTLY
PROMIBITED, [FYOU'VE RECEIVED THIS TELECOPY INERROR, PLEASENOTIFY US BY TELEPHONE WITHOUT DELAY.

WOdd HVV@ g /66158
!



| RE@EW EN)
AUG 26 1997

Department of Water Resources

thern Region
Robart E. Williams Sou

- FREDERICKSEN, WILLIAMS & MESERVY
. Attorneys at Law

117 South Adams Street
P. O. Box 168
Jerome, ldaho B83338-0168

. Telephone (208) 324-2303
" Telecopier (208) 324-3135

IN THE MATTER OF APPLICATION
" FOR TRANSFER NOS. 4897

;
i

 BONNIE ARKOOSH,

' NORTH VALLEY MILK, INC. &

(rhwr \izigagniichwrilerrag. dlor

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

WATER RIGHT NO. 37-02622 Part INTERROGATORIES & REQUEST
FOR PRODUCTION DIRECTED

TO PROTESTANT

4 BROS. DAIRY
Applicant,
SOQURCE: Groundwater

COUNTY: Gooding
Protestant.

e T L N

TO: The above named Protestant, BONNIE ARKOOSH, and her attorney of

~record, C. TOM ARKOOSH:

YOU WILL PLEASE TAKE NOTICE that the Applicant herein, requires you to -

- INTERRQGATORIES & REQUEST FOR PRODUCTION -1

WO WvsR: S /L661-52-8



' answer, under oath, the following interrogatories within fifteen (19} days from the

‘I service hereof, and in confarmance with ail provisions of Rule 33 of the Jdaho Ruies

* of Civil Procedure and Rule 524 of the Administrative Rules of the idaho Department -

" of Water Resources.

In answering the interrogatories, furnish all information available to you, -

. including information in the possession of your investigators, experts, etc., retained
by yau, not merely information known of your own personal knowledge.

If you cannot answer the interrogatories in full, after exercising due diligence

specifying vour inability to answer the remainder, and stating whatever information

- and knowledge you have concerning the unanswered portion,

The interrogatories are deemed continuing interrogatories and your answers

" thereto are to be supplemented as additional information and knowledge becomes

avgilable or known 1o you.

% K & X % %

FOR PR TION: Request Is hereby made by the undersigned

pursuant to Rule 34 of the applicable Rules of Civil Procedure and Rule 524 of the
' Administrative Rules of the ldaho Department of Water Resources, that you produce

each document and thing identified in your answers to the interrogatories, except any

to secure the information to do sa, so state, and answer to the extent possible, -

" such document and thing attached to your answers to the interrogatories, in the |

manner following:

{1) either by copying such items for production and then mailing or delivering ‘

such copies to the undersigned so that such copies are regeived by the undersigned

not less than five days before the date specified in subparagraph (2} hereaf in which

case the undersigned will forthwith reimburse you through your counsel for such :

| copies at the rate of ten cents per page of such copies;

(2) or, {if at your option you elect not to produce the items for production n the

INTERROGATORIES & REQUEST FOR PRODUCTION -2
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manner specified in subparagraph (1) hereof) by producing such items for production .
and permitting the undersigned, or someone acting on behalf of the undersigned, 0 -
inspect by reading and examining the same and to copy and photograph the same at
the time and place hereinafter designated.

TIME AND PLACE QF PRQOUCTION: The production of above requested shall .
take place at:

Time: 9:00 AM. ,
Date: , 1997
Place: the law office of the undersigned counsel at

117 South Adams St.
P.Q. Box 168
Jerome, ldsho 83330
INTERROGATORY NO. 1: Please separately identify each communication which
- you contend is relevant to any issue in this action or which you intend to offer in
evidence at the hearing of this action for any purpose. The communications referred '
to by this interrogatory include but are not limited to:

8} Those which you or your representative conducted or participated in with
the Protestant, or a representative of the Protestant.

b  Those which the Applicant or a representative of the Applicant
conducted or participated in with a third party or such third party’s |
represertative, and

c) Those which you or your representative conducted or participated in with
a third party or such third party’s representative, and

d} Those which one third party or such third party’s representative
conducted and participated in with anather third party or such other third
party’s representative.

INTERROGATORY N, 2: Please separately identify each document known to
- 0r in possession-of or under the control of you or your representatives which was of

INTERROGATORIES & REQUEST FOR PRODUCTION - 3
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.. which purports to have been or which is contended by you to have been prepared or
i signed or approved or spoken or authored by you and which in any way relates to any
" of the issues in this action or which you intend to offer in evidence at the hearing of

: this action for any purpose.

INTERROGATORY NO. 3: Please separately identify each document known to

Lerin possession of or under the control of you or your representatives which was or
" which purports to have been or which is contended by you to have been prepared or

signed or approved or spoken or authored by the Applicant and which in any way
relates to any of the issue in this action or which you intend to offer in evidence at the
hearing of this action for any purpose.

INTERROGATORY NO. 4: Please separately identify each document known to
or in possession of or under the control of you or your representatives which was or

' which purports to have been or which is contended by you to have been prepared or

signed or approved or spoken or authorized by any third party and which in any way
relates to any of the issues in this action or which you intend to offer in evidence at
the hearing of this action for any purpose.

INTERRQGATORY NQ. §: Please identify each person with whom you or your

. representatives have communicated or which you or your representatives have

.. interviewed seeking information relating to this action or any issue in this action.

INTERROGATORY NO. §: Please separately identify each person who, accarding
to your information or knowledge or the information or knowledgge of your
representatives, has relevant knowledge ar any of the issues or any of the occurrences
which are relevant to this action and state the substance of the facts and opinions
which constitute such relevant knowledge. '

INTERROGATORY NQ. 7: Please separately identify each person who you may

~call as a lay witness at the hearing of this action and state the substance of the facts

and opinions to which such lay witness is expected to testify.

INTERROGATORIES & REQUEST FOR PRODUCTION - ¢
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INTERROGATORY NQ. 8: Please separately identify each person retained or
speclally employed by you as an expert in anticipation of this litigation or in |

- preparation for the hearing of this action and state with respact 1¢ any reports made

to you by the expert the subject matter thereof and the kocation of each such report. .

INTERROGATORY NO, 9: Please separately identify each person whom you may j
call as an expert witness at the hearing of this action and state the subject matter on
which such expert witness is expected to testify, the substance of the facts to which
such expert witness is expected to testify and the substance of the opinions to which
such expert witness is expected to testify.

INTERRQGATQRY NO. 10; Please separately identify each exhibit which you

may offer into evidence at the hearing of this action and as to each such exhibit which

. consists of more than 15 pages or more than 3,000 words, quote or otherwise
" specifically designate each portion of such exhibit which you contend is the relevant

portions thereof.

INTERROGATORY NQ. 11: Piease separately identify each person who supplied
answers 1o these interrogatories and designate the answer or part thereof supplied by

“such person. (This interrogatory is intended to discover principal sources of :
- infarmation and does not seek to ascertain the identity of mere draftsmen or persons -
.+ respansible for the mechanical prepa'ration of these answers.)

INTERROGATORY NO. 12. Ploase state every fact substantiating your |
cantention that the pending application should not be granted because “The proposed
use would reduce the quantity of water under existing rights.”

INTERROGATORY NO. 13: Please state every fact substantiating your
contention that the pending application shauld not be granted because “The water
supply is insufficient for the proposed use.”

INTERROGATORY NO. 14: Please state every fact substantiating your -

 contention that the pending application should not be granted because “The proposed

~ INTERROGATORIES & REQUEST FOR PRODUCTION - §
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| use conflicts with the local public interest.”

‘, INTERBQGATOQRY NO. 15: Please state every fact substantiating your
1j contention that the pending application should not be granted because “The proposed
I use is contrary to conservation of water resources within the State of Idaho.”

h INTERRQGATQRY NO. 16: Please state every fact substantiating your
contention that the pending application should not be granted because “The change

"in use would constitute an enlargernent in use.”

LK I K N N

Pursuant to Rute 34{a) of the Idaho Rules of Civil Procedure and Rule 524 of the
Administrative Rules of the Idaho Department of Water Resources, the Appiicant
hereby submits the following request for production of decuments to the Protestant

above named:

REQUEST NO. 1: Flease produce and make available for copying and ingpection

all documents referred to in your answers to Interrogatories No. 1,2, 3 and 10 abovs.

4 |
DATED THIS A5 _ day of M 1997.
FREDE WILLIAMS & MESERVY
BY:

il

HDBERT E. WILLIAMS
Attorney for Applicant

INTERROGATORIES & REQUEST FOR PRODUCTION - 6
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CERTIFICATE OF MAILING

| HEREBY CERTIFY that on this date § caused a true and correct copy of the foregeing instrumant

' to ba served upon the fallowing:

C. TOM ARKOOSH IDAHO DEPT OF WATER RESQURCES
* ATTORNEY AT LAW 1341 FILLMORE ST #200

£. 0.BOX 32 TWIN FALLS 1D 83301
© GOODING, 1D 83330 via fax 1-208-736-3037

vig fax 1-208-934-8873 Original

Jerome, Idaho.

By hand delivering copies of the same to sald person at

XXX By telecopying copies of same to said persons at their respective telecopier numbers above set
forth, and by then mailing copies of same in the United States mail, postage prepaid, at the post
office at Jerame, ldahq.

ROBERT E. WILLIAMS

 INTERROGATORIES & REQUEST FOR PRODUCTION - 7
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By depositing copies of the same in the United States rnail, postage prepaid, at the post office at



RE@EWE@

Robert E. Williams AUG 26 1897
FREDERICKSEN, WILLIAMS & MESERVY
Attorneys at Law

117 South Adams Street

P. O. Box 168

Department of Yiarer REsLUICes
Southem Agon

* Jerome, Idaho 83338

Telephone: (208) 324-2303

c:jlNlitigatn\ntcsorve. 4br

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )
FOR TRANSFER NOS. 4897 )
WATER RIGHT NO. 37-02622 Part )
) NOTICE OF SERVICE
)
NORTH VALLEY MILK, INC. & )
4 BROS. DAIRY )
)
Applicant, ) SOURCE: Groundwater
)
BONNIE ARKOOSH, ) COUNTY: Gooding
)
Protestant. )
)

NOTICE IS HEREBY GIVEN that Applicant’s INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DIRECTED TO PROTESTANT were served upon the said Protestant
by Applicant on the 25th day of August, 1997, by mailing and faxing true and correct copies

- thereof as follows, pursuant to Rule 528 of the Administrative Rules of the Idaho Department

of Water Resources:

BONNIE ARKOOSH
C/O C. TOM ARKOOSH
P. O. BOX 32
GOODING, ID 83330

e




NOTICE IS FURTHER GIVEN that the original of the Interrogatorics and Request for

I' Production of Documents Directed to Protestant shall be retained by Applicant’s counsel at the

. offices of Fredericksen, Williams & Meservy, 117 South Adams, Jerome, Idaho, for a period

|
i of one (1) year after the final disposition of this action, at which time said original may be
|

destroyed, unless this Court orders preservation thereof for a longer period of time.

DATED thiséﬁ;iay of,

The undersigned certifies that on the 25th day of August, 199

foregoing instrument to be served upon the following persons in theffollowing mann¢r:

, 1997,
FREDERICKSEN, WILLIAMS & MESERVY

sy

ROBERT E. WILLIAMS
Attorney for Applicant

CERTIFICATE OF MAILING

sed a true and correct copy of the

ROBERT E. WILLIAMS

IDAHO DEPARTMENT OF WATER RESOURCES ﬁ.s. Mail, postage prepaid

1341 FILLMORE ST., #200
TWIN FALLS, ID 83301

BONNIE ARKOOSH
C/O0 C. TOM ARKOOSH
P.O. BOX 32
GOODING, ID 83330

{3 Facsimile Transmission
TS5 2037
BU.S. Mail, postage prepaid
O Facsimile Transmission
[i-Federal Express
)-208-93¢ - ¥813




FREDERICKSEN, WILLIAMS & MESERVY

ATTORNEYS AT LAW
117 South Adams Streat 7
P. O, Box 163 5

Jerome, Idaho 83333-0168

Eugene D, Fredericksen Telephone: (208) 324-2303
Robert BE. Williama IIT .
James C. Meservy Telecopier: (208) 324-3135

TELECOPIER COVER SHEET

ro _Glom  Dasdim FAX NO. ) =205 - 327 78l
‘Hm;?_%;m 5 DA’IB_QAJ@_-_QS.,_IQQ_Z_____
Matter: Wicird ¢ i""' Wl ..:AA o ‘, .. 2%y77? Gl 1 ch:
) » A " . /)
‘ s nde  (la RANH [ eA 0. 03P el ipalies P Al ALt s

.' : it A - ALK 7.
 From: O Eugenc D. Fredericksen A Robert E. Williams IIT O JYames C. Meservy

0 original will follow by mail % 3 ociginal will not follow by mail

WE'RE TRANSMITTING __5__ PAGES, INCLUDING THIS PAGE, IF YOU DON'T RECEIVE ALL PAGES, CALL (208)
324-1303 AND ASK FOR Bp{n . THE DOCUMENTS ACCOMPANYING THIS TRLECOPY TRANSMISSION CONTALY
INFORMATION WHICH 15 CONFIDENTIAL AND/OR PRIVILEGED, THE INFORMATION IS INTENDED FOR THE USR OF
THE INDIVIDUAL/ENTITY NAMED ABOVE, IF YOU ARE NOT THE INTENDED RECIPIENT, BE AWARE THAT ANY
DISCLOSURE, COPYING, DISTRIBUTION, OR USE OF THE CONTENTS OF THIS TELECOPIED INFORMATION IS STRICTLY
PRORIBITED. IFYOU'VE RECEIVED THIS TELECOPY INERROR, LEASE NOTIFY US BY TELEPHONE WITHOUT DELAY.

WOHH Na6BR: Bl £66Ll-VE-8
1 °d
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Jerome, Idaho 38-0168
Telephone (200, 324-2303
Telecopier {(208) 324-3135

(rtwe  Witigatn\idwridbron.mc

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER QF APPLICATION
FOR TRANSFER NOS. 4897 \ _ '
WATER RIGHT NOQ. 37-02622 Part MOTION FOR ISSUANCE OF

SUBPOENA

NORTH VALLEY MILK, INC. &
4 BROS. DAIRY -
Applicant,

SOURCE: Groundwater
BONNIE ARKOOSH,

COUNTY: Gooding
Protestant.

et T’ st B St bt Tk Tl el e Tt Mt Nt

COMES NOW Applicant, pursuant to Rule 525 of the Administrative Rules of

the idaho Department of Water Resources, and requests that @ subpoena be issued

to the Protestant BONMIE ARKOOSH to appear at the hearing of this matter now set

MOTION FOR SSUANCE OF SUBPOENA - 1

HNOodd Hdal:al /166l-vS-8



Robert E. Willlams
FREDERICKSEN, WILLIAMS & MESEHW
Attarneys at Law

117 South Adams Street

= e B, 48580



FHREWVERILE SEN, WILLIAVISG & MESERVY

- 4O

ROBERT E. WILLIAMS
Attorney for Applicant

TIFICATE OF MAI

| heraby certify that a copy of the foregoing instrument was served this date,

to the following persons:

Glenn Saxton
Hearing Officer
VIA FAX 1-208-327-7866

Tom Arkoosh

Attornay at Law

P. 0. Box 32 .
Gooding, ID 83330.0032
VIA FAX 1-208-934-8873

Dated: TIZ.S-/ , 1997

MOTION FOR ISSUANCE OF SUBPOENA -2

ALl

ROBERT E. WILLIAMS

nWOHA HWd@l -al LEGL-TPE-8



for Friday, September 5, 1997, at 9 a.th.

DATED THIS 257 day of ) u.qéu.d' ., 1997.



- Applicant
SOURCE: Gr. .Aater

Protestant

)
)
)

BONNIE ARKOOSH, }
H COUNTY: Gooding
}

©n August 13, 1996, North Valley Milk, In¢., & 4 Bros. Dairy (applicant) filed
with tha Department of Water Resources an application to transfer the public

waters of the State of Idaho to which the Department assigned Tranefer No. 4897.
This application was Amended on May 29, 1997.

The Department has received a protest against the approval ¢f said application
from the above captioned protestant. The applicants have elected to waive a
pre-hearing conference and have requested a formal HBearing in the matter.

THEREFQRE, The Department hag re-scheduled the mattey for Hearing on Friday-
September 5, 1997 at 9:00 a.m. in the Multi-purpose Room, Gooding City Hall, 308
S5th Avenus West-Gooding, ID.

The haesring will be held in accordance with provisions of Chaptera 2 and 17,
Title 42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure
of thae daepartment. A copy of the rules may be obtained from the department upon
raquast. The presgiding eofficer at tha hearing will be Glen L. Saxtan.

If you plan to offer exhikita for the record, note that IDAPA Rule of Procadurs
37.01.01606 requires that you provide a copy of exhibitg to 2ach party and €9 the
presiding officer.

The hearing will be conducted in a facility which meets the accesaibility
requirements of the Americans With Disabilities Act. If you require apecial
scoommedatione in order to attend, participate in or understand the heariag,
rleage advige the department within ten (10) daye prior to the hearing.

All parties to the mattey will have the apportunity to respond and present
information and argument on all isgues invelved.

Datad this llth day of August, 19987.

AlTan DY Merritt, P.E. - Regional Manager

v d Hodd WALl @l LE6L1-VS-8
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BEPORE THZ DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 4897
WATER RIGHT RO. 37-0262% Part

OF THE
STATE QF IDAHO

NORTH VALLEY MILK, INC. &
4 BROS DAIRY

L L R

~ NOTICE OF
RE-SCHEDULED HEARING



ANUKEW PllaRHALD & C~TREAS
NORTH VALLEY MII o

425 N 250 W

SHOSHONE ID 83352

ROBERT E WILLIAMS ESQ
FREDERTCKSEN WILLIAMS & MESERVY
PO BOX 168

JEROME ID 83338

BONNIE ARKOOSH

C/0 € TOM ARKOOSH ESQ
PO BOX 32

GOODING ID 83330

Hand
U.s.
U.s.
Fax

Hand
U.5.-
U‘SI
Fax

Hand
v.8.
U.s.
Fax

delivered
Mail- lar

Mail-. .tified X

delivered
Mail-Regular

Mail-Certified X

delivered
Mail-Regular

— —

Mail-Certified X

WO

Hdil:8l [66{—tvC-8



CERTIFICATE OF MAILING

I hereby certify that on the 11th day of August, 19%7 a true and
correct copy of the Notice of Re-scheduled Hearing was forwarded

with all required charges prepared, by the method indicated helow,
to the parties listed: y

' ? Secretary

R SR W e i ) ———— . — —



State of Idauo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7960 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

MEMORANDUM KARL J. DREHER
DIRECTOR

To: L. Glen Saxton
From: Karl J. Dreher
RE: APPOINTMENT A8 EEARING OFFICER - PROCEDURE RULE 410
Date: August 18, 1997

You are hereby appointed as hearing officer and are authorized
to represent the department as provided by IDAPA Rule 37.01.01410
(Procedure Rule 410) in the following matter:

In the Matter of Application for Transfer No. 4897 in the
name of North Valley Milk, Inc.

The department has scheduled a hearing in the matter as
follows:

Date: September 5, 1997
Time: 9:00 a.m.
Place: Gooding City Hall

308 5th Avenue
Gooding, Idaho




RECEIVED

AUG 1 3 1397
BEFORE THE DEPARTg?NgHgF WATER RESOURCES Depariment of Water Resources

STATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR TRANSFER NOS. 4897

WATER RIGHT NO. 37-02622 Part NOTICE OF

RE-SCHEDULED HEARING

NORTH VALLEY MILK, INC. &
4 BROS DAIRY
Applicant

SOURCE: Groundwater
BONNIE ARKOOSH,

Protestant COUNTY: Gooding

On August 13, 1996, North valley Milk, Inc., & 4 Bros. Dairy (applicant) filed
with the Department of Water Resources an application to transfer the public
waters of the State of Idaho to which the Department assigned Transfer No. 4897.
This application was Amended on May 2%, 1997.

The Department has received a protest againet the approval of said application
from the above captioned protestant. The applicants have elected to waive a
pre-hearing conference and have requested a formal Hearing in the matter.

THEREFORE, The Department has re-scheduled the matter for Hearing on Friday-
September 5, 1997 at 9:00 a.m. in the Multi-purpose Room, Gooding City Hall, 308
S5th Avenue West-Gooding, ID.

The hearing will be held in accordance with provisions of Chapters 2 and 17,
Title 42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure
of the department. A copy of the rules may be obtained from the department upon
request. The presiding officer at the hearing will be Glen L. Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and to the
presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requirements of the Americans With Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing,
please advise the department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and present
information and argument on all issues involved.

Dated this 1llth day of August, 1%97.

Allen DY Merritt, P.E. -~ Regional Manager




CERTIFICATE OF MAILING

I hereby certify that on the 11th day of August, 1997 a true and
correct copy of the Notice of Re-scheduled Hearing was forwarded
with all required charges prepared, by the method indicated below,

to the parties listed:
2214 Lol

Secretary
ANDREW FITZGERALD SEC-TREAS Hand delivered
NORTH VALLEY MILK INC U.S. Mail-Regqular
425 N 250 W U.S. Mail-Certified ~_ x
SHOSHONE ID 83352 Fax
ROBERT E WILLIAMS ESQ Hand delivered
FREDERICKSEN WILLIAMS & MESERVY U.S. Mail-Regular
PO BOX 168 U.8., Mail-Certified __ x
JEROME ID 83338 Fax
BONNIE ARKOOSH Hand delivered
C/0 C TOM ARKOOSH ESQ U.S. Mail-Regular
PO BOX 32 U.8. Mail-Certified X

GOODING ID 83330 Fax
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FREDERICKSEN, WILLIA..

ATTORNEYS AT LAW
117 South Adams Street

P. 0. Box 168

Jerome, Idaho 83338-016%

MESERVY

Wy

Eugene D. Fredericksen
Robert E. Williams
James C. Meservy

Telephone: (208) 324-2303
Telecopier: (208) 324-3135

~ RECEIVE]
August 1, 1997 AUG 0 3 07

Department of Water Resources

South i
Allen Merritt, PE em Region

Southern Region Manager
Deparmment of Water Resources
222 Shoshone St. East

Twin Falls, ID 83301

RE: 4 Bros. Dairy, Inc./North Valley Milk
Application for Transfer No. 4897, as amended
Protest of Bonnie Arkoosh

Dear Allen:

This letter is prompted by Tom Arkoosh’s letter to you on the above referenced maiter
dated July 31, 1997.

The applicants do not agree that a continuance should be granted. Mr. Arkoosh has

other artorneys in his office who can handle this matter for Tom’s mother whether he is available
or not.

You will recall that Mr. Arkoosh unsuccessfully sought continuances on earlier transfer
appiications of 4 Bro. Dairy, inc./iNorth Valley Milk, Inc. in much die same contexi. It is
important that this hearing proceed as soon as possible.

My cliemts are also requesting by this letter that the Director deny Bonnie Arkoosh’s
standing to protest this application. Mrs. Arkoosh does not own property in the vicinity of the
real property to which this application applies. The nearest property she owns to the site of the
pending application appears to be 10-15 miles away.

In Selkirk-Priest Basin Ass’n, Inc. v, State of Idaho, 919 P.2d 1032, 128 Idaho 831
(1996), the Idaho Supreme Court denied standing in a judicial review of an administrative
decision 1o an organization which was unable to show injury defined as “ . . distinct and
palpable and not . . . one suffered alike by all citizens in the jurisdiction. . . .” Selkirk-Priest,
at 1034-1035. '

T Al < Bl T T 4

Pt e

P .




August 1, 1997
Page -2 -

Mrs. Arkoosh has not articulated, and the applicants believe she is unable to articulate,
any injury from this pending application as defined in Selkirk-Priest. Since she would have no
standing to bring judicial review of the administrative decision as an aggrieved party, it makes
no sense to allow her to participate as a protestant in the first place. It appears to my clients
that the only interest of Bonnie Arkoosh in this matter is to cause as much delay and
inconvenience to my clients as possible. 4 Bros. Dairy, Inc. respectfully requests that the
hearing officer deny Mrs. Arkoosh the right 1o protest this application.

./’EJCMDXESERVY
s -

TE. WILL

RO

REW:riw
cc: C. Tom Arkoosh
cc: Clients
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- Arkoosh Law Offices

LAWYERS
POST OFFICE BOX 32
I 16 FOURTH AVENUE WEST

C. Tom ARKOOSH GOODING, IDAHC 83330 E-maiL tarkoosh@northrim.net
LUVERNE E. SHULL TELEPHONE: (208) 934-8872
ERIC J. WILDMAN FACSIMILE: (208) 934-8873

July 31, 1997
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Allen Merritt, PE ” Reg,‘,_,:fsourcq

Southern Region Manager
Department of Water Resources
222 Shoshone St. East

Twin Falls, Idaho 83301-6105

In re: Protest of Bonnie Arkoosh to Application for Transfer No. 4897 and as
amended

Dear Allen:

Attached hereto please find a copy of my letter to you of July 14, 1997, wherein
we requested a Status Conference be held in this matter prior to any hearing and also
advised of our scheduling conflict with the hearing set in this matter., Also enclosed is
the Notice of Trial Setting for the jury trial which is a scheduling conflict with the
hearing date in the above entitled matter. Negotiations for settlement in the conflicting
matter have ceased and as of this date, the jury trial is scheduled to proceed to trial on
the date ordered, the same date on which the hearing in the above entitled matter has
been set.

Again, we certainly do not waive a status conference in this matter. Indeed, we
believe that a pretrial is conducted for the benefit of the Protestant as well as the
Applicant to learn and expand on the issues. We request a Pretrial Conference/Status
Conference be set prior to any hearing in this matter.

I believe that the time frame between the amendment and the scheduled trial,



Allen Merritt, PE
Julv 31, 1997
Page 2

without any further explanation regarding the proposed dairy site, leaves this matter
woefully unprepared for hearing.

Please consider this request for pretrial and request for a continuance of the
hearing to a date on which all parties may be present.

I await your response. Thank vou.

Sincerely yours,

=

C. Tom Arkoosh

CTA/Mbsb

ce: Robert Williams

Enct.
AMRKOOSH. . BONVRO4898\MERRITT.LTR
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7=1£4-1997 3:59FPM FROM C TOM ARKODOSH 2089348873

FAX TRANSMISSION

ARKOOSH LAW OFFICES
1 1% 4T AVE. W., P.O, Box 22
Gooping, ID 83330
(208) 934-8872
Fax: {(208) 934-88723

To: Allen Merritt Date: July 14, 1997

- Fax #: (208)\736—3037 Pages: i, including cover
From: C. TOM ARKOOSH |

InRe:  MOTION FOR DISCOVERY/ PROTEST OF TRANSFER NO. 4897

Transmitted herewith please find Motion for Discovery and Order and Letter to Mr. Merritt.
Thank you.

‘ CONFIDENTIALITY NOTE
The docuinents accompanying this telecopy transmission contain information from C. Tom Arkoosh which is confidential or privileged. The
information is intended to be for the use of the individual or entity named on this tranwinission sheet, If you are not the inwended recipiemt,
be wware thay any disclosure, copying. distribution or use of the convents of this wiecopied information is prohibited. If you have received this
telecopy in error. please notify us by telephone immediately so that we can arrange for the retrieval of the original documents at no cost 1o
you.

IF ALL PAGES ARE NOT RECEIVED, PLEASE TELEPHONE (208)934-8872
OR TELECOPY MESSAGE TO US AT (208) 934-8873.

THANK YOU

TELECOPY OPERATOR:

TIME SENT: am /0 pm

1



BEFORE THE DEPARTMENT OF WATER RESOURCES
Of THE
8TATE OF IDAHO
IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 4897 OF WATER RIGHT ORDER

)
NO. 37-02622 IN THE NAME OF NORTH ) AUTHORIZING DISCOVERY
VALLEY MILK, INC. )

' )

On July 14, 1997, Bonnie Arkoosh (protestant) by and through
her attorney, Tom Arkoosh by motion requested the department to
issue an order Authorlzlng Discovery pursuant to IDAPA Rules
37.01.01521-531 (Rules of Procedure 521 through Rule 531). The
applicant did not respond to the motion.

The Director of the department of Water Resources (Dlrector)
hereby authorizes the parties to engage in discovery commencing
with the date of this order. The parties shall complete discovery
five days prior to the date of the hearlng in this matter which has
been scheduled on August 26, 1997. Discovery shall be conducted
pursuant tc IDAPA 37.01. 01520 =532 (Rules of Procedure 520 through
532). The parties are directed to answer or otherwise respond to
discovery in accordance with the department’s Rules of Procedure
and the Idaho Rules of Civil Procedure, as appropriate.

In accordance with Rule 520, the scope of discovery shall be
governed by Rule 26(b) of the Idaho Rules of Civil Procedure,

unless otherwise prov1ded by statute, rule or order of the
Director.

DATED this _ 4 | ~ day of J U , 1997,

A ST

L. GLEN SAXTON 4
Hearing Officer

=i
¢ 0
{

JUL 2 3 1997
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR ) :
TRANSFER NO. 4897 OF WATER RIGHT ) . MOTION AND ORDER
37-02622 IN THE NAME OF NORTH FOR DISCOVERY
VALLEY MILK, INC.

COMES NOW, the Protestant, Bonnie Arkoosh, in the abovc‘ matter, and
hereby moves the Depaﬁ.mcnt of Water Resources for its order allowing discovery in the

above matter.

DATED this |9t _day of July, 1997,

by D Al

for C. TOM ARKOOSH

LI B I

ORDER
The Department of Water Resources having reviewed thc. motion of
protestant, and being fully advised in the premises;
IT IS HEREBY ORDERED and this does order that discovery be aliowed
in the above entitled matter.

DATED this 14th day of July, 1997.

MOTION AND ORDER FOR DISCOVERY -1-
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CERTIFICATE OF SERVICE

I hereby certify that on the 14th day of July, 1997, 1 served a true and correct
copy of the foregoing document upon the following persons, by causing to be deposited
a copy thereof in the United States Mail, first class postage prepaid and via facsimile
transmission: '

Robert E. Williams, III
Post Office Box 168
Jerome, Idaho 83338-0168

Idaho Department of Water Resources

222 Shoshone Ave. E.
Twin Falls, Idaho 83301

B 2.« O

e C. TOM ARKOOSH

MOTION AND ORDER FOR DISCOVERY -2-




- Arkoosh Law Offices

LAWYERS
POST OFFICE BOX 32
| 16 FOURTH AVENUE WEST

C. ToMm ARKOOSH _ GOODING, IDAHO 83330 E-malL tarkoosh@mnorthrim.net
LUVERNE E. SHULL TELEPHONE: (208) 934-8872
ERiCc J. WILDMAN FACSIMILE: (208) 934-8873

July 14, 1997

T-RERER R =

D)

VIA FACSIMILE MAIL i
JUL 181997
Alien Merritt, PE ~mantment ¢f Waisr Fesoun”

o e e e

Southern Region Manager
Department of Water Resources
222 Shoshone St. East

Twin Falls, Idaho 83301-6105

In re: Motion for Discovery

Dear Allen:

I had been waiting for a decision regarding whether there would be a pre
trial in this matter before sending you available dates. I am scheduled for trial in
Pocatello on August 26, 1997,

We certainly do not waive a status conference in this matter. Indeed, we believe
that a pretrial is conducted for the benefit of the Protestant as well as the Applicant to
learn and expand on the issues.

Further, please find enclosed herewith our Request for Discovery in this matier.
I believe that the time frame between the amendment and the scheduled trial, without

any further explanation regarding the proposed dairy site, leaves this matter woefully
unprepared for hearing.



Allen Merritt, PE
July 14, 1997
Page 2

Please advise regarding the pending motion. Thank you.
Sincerely yours,

Far C. Tom Arkoosh

CTA/MDsb

c¢; Robert Williams

Encl,

AMRKOOSH.BONWRO4897 AMMMERR?-14. L TR
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

VIOLET RICH and BUD RICH,
Case No. (CV-94-14267

)
)
Plaintiffs, )
vs. )
) MINUTE ENTRY
AQUALIFE INC., an Idaho ) AND ORDER
corporation, )
)
Defendant. )
)

This matter came before the Court this 28th day of April,
1997, for the purpose of hearing a TELEPHONIC STATUS CONFERENCE
before the Honorable James C. Herndon, District Judge.

John Ingelstrom, Esqg., appeared for the plaintiff. Tom
Arkoosh, Esgq., appeared for the defendant. N

Counsel advised the Court of the status of the case. They
reported that the case will no doubt be settled through purchase of
the property and that the prospective purchaser is reliable. Both
parties requested an additional 60-90 days to complete the
transaction and requested that the trial set for June 3, 1997 be
vacated and continued.

IT IS HEREBY ORDERED that JURY TRIAL is CONTINUED until August
26, 1997, at 9 a.m.

DATED THIS 28th day of April, 1997.

JAMES C. HERNDON, District Judge

Clerk: Pat Freeman
Tape: 97-16A @ 2111-3001

-
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE N Y |
STATE OF IDAHO B ME D
JUL 13 1997
IN THE MATTER OF APPLICATION FOR ) “masment of Wicter Fesourcr
TRANSFER NO. 4897 OF WATER RIGHT )  MOTION AND ORDER """ ™"
37.02622 IN THE NAME OF NORTH ) FOR DISCOVERY
VALLEY MILK, INC. )
)

COMES NOW, the Protestant, Bonnie Arkoosh, in the above matter, and
hereby moves the Department of Water Resources for its order allowing discovery in the

above matter.

DATED this 4P _ day of July, 1997.

b ‘D L

Fo~ C. TOM ARKOOSH

H ok ok ok k k ok

ORDER
The Department of Water Resources having reviewed the motion of
protestant, and being fully advised in the premises;
IT IS HEREBY ORDERED and this does order that discovery be allowed
in the above entitled matter.

DATED this 14th day of July, 1997.

MOTION AND ORDER FOR DISCOVERY -1-



CERTIFICATE OF SERVICE

I hereby certify that on the 14th day of July, 1997, I served a true and correct
copy of the foregoing document upon the following persons, by causing to be deposited

a copy thereof in the United States Mail, first class postage prepaid and via facsimile
transmission:

Robert E. Williams, I
Post Office Box 168
Jerome, Idaho 83338-0168

idaho Department of Water Resources

222 Shoshone Ave. E.
Twin Falls, Idaho 83301

L, . a En

%5 C. TOM ARKOOSH

MOTION AND ORDER FOR DISCOVERY -2-




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 4897
WATER RIGHT NO. 37-02622 Part NOTICE OF

RE-SCHEDULED HEARING

NORTH VALLEY MILK, INC. &
4 BROS DAIRY
Applicant

SOURCE: Groundwater
BONNIE ARKOOSH,

Protestant COUNTY: Gooding

L e

On August 13, 1996, North Valley Milk, Inc., & 4 Bros., Dairy (applicant) filed
with the Department of Water Resources an application to transfer the public
waters of the State of Idaho to which the Department assigned Transfer No. 4897,
Thie application was Amended on May 29, 1997.

The Department has received a protest against the approval of said application
from the above captioned protestant. The applicants have elected to waive a
pre-hearing conference and have requested a formal Hearing in the matter.

THEREFORE, The Department has re-scheduled the matter for Hearing on Friday-
September 5, 1997 at 9:00 a.m. in the Multi-purpose Room, Gooding City Hall, 308
5th Avenue West-Gooding, ID.

The hearing will be held in accordance with provisions of Chapters 2 and 17,
Title 42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure
of the department. A copy of the rules may be cbtained from the department upon
request. The presiding officer at the hearing will be Glen L. Saxton.

If you plan to offer exhibite for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and to the
presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requiremente of the Americans With Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing,
please advise the department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and present
information and argument on all issues involved.

Dated this 11th day of August, 1997,

Allen D¥ Merritt, . — Regional Manager




CERTIFICATE OF MAILING

I hereby certify that on the 11th day of August, 1997 a true and
correct copy of the Notice of Re-scheduled Hearing was forwarded
with all required charges prepared, by the method indicated below,

to the parties listed:
%mmm

Secretary
ANDREW FITZGERALD SEC-TREAS Hand delivered
NORTH VALLEY MILK INC U.S. Mail-Regular
425 N 250 W U.S. Mail-Certified _ x
SHOSHONE ID 83352 Fax
ROBERT E WILLIAMS ESQ Hand delivered
FREDERICKSEN WILLIAMS & MESERVY U.S. Mail-Regular
PO BOX 168 U.S. Mail-Certified _ x__
JEROME ID 83338 Fax
BONNIE ARKOOSH Hand delivered
C/0 C TOM ARKOOSH ESQ U.S. Mail-Regular
PO BOX 32 U.S. Mail-Certified _ x

GOODING ID 83330 Fax




TO: Glen Saxton

FROM: John Ho
DATE: August 9, 1997
RE: Application for Transfer No. 4897 - (4 Bros. Dairy, Inc./ North Valley Milk)

The statutes at issue in the Selkirk case were I.C. §§ 58-405 and 58-407 which are
drastically different from the elements of Idaho’s water transfer statute. [.C. § 42-222 expressly
provides that the director shall consider the local public interest as defined in L.C. § 42-203A(5).
The affairs of the people in the area directly affected by the proposed use as stated in 1.C. § 42-
203A(5) could be construed to be quite broad and it would certainly be shortsighted and probably
error for the director to summarily disregard a protest for lack of standing. The director always
has the option to hear the protest and decide the merits if any in the actual agency decision.




SENDER: -
* Compiste it Vandfor 2 for additional services.
* Complete it. ., and 48 & b.

* Print your name and address on the reverse of this form so that we can fea):
return this card to you.

does not permit. - |

the reverse skila?

* The Return Receipt will show to whom the article was delivered and the date

lso wish to receive the
following services {(for an extra

¢ Attach this form to the front of the mailpiece, or on the back if space 1. O Addressee’s Address

* Write “‘Retum Flecelpt Raquested on the mailpiece below the atticle number. 2. [0 Restricted Delivery

s delivered. Consult postmaster for fee.

-g 3. Article Addressed to: T°R £ £ 97% 4a. Article Number

172/

BONNIE ARKOOSH 4b, Service Type

C/0 C TOM ARKOOSH ESQ 3 Registered [ Insured
PO BOX 32 & Certified O cop
GOODING ID 83330 O] Express Mail (] Return Receipt for

Merchandise

7. Date of Delivery
1257

and fee is paid)

AL SR R Y

B. Addressee’s Address {Only if requested

Is your RETURN A}

PS Form 3811, December 1951 #U.5. GPO: 1992—323-402 DQM?&“WT%

RECEIPT

Thank you for using Return Receipt Setrvice.

s



i UNITED STATES POSTAL & ICE I " |
!

' Official Business FOR PRIVATE
| | W T2 [AUSE TO-AVOID PAYMENT
: ) E @ I ' In OF POSTAGE, $300

AUG 13 1997

Department 0. . ater Resources

m Region
ss%qeyoure agw. address and ZIP Code here

| IDAHO DEPARTMENT OF WATER RESOURCES

1341 FILLMORE STREET, SUITE 200
TWIN FALLS, 1D aaacﬁ‘é‘aw\

[ ‘{ﬂv:gss '§

7 im 3

S
&



i
'
i
H
i
t
H
i
H
H
1
]
1

&

FOR REGISTERED, INSURED, C.0.D., CERTIFIED, AND EXPRESS MAIL
(-

PS Form 3877, Feb. 1982

Indicate type of mail

2l 127y

C

Check appropriate block for AFfix st
NAME AND O] Registered Registered Mail: cartificate. /
oﬁ%%:f}sgn B lcr‘l:)nged ] With Postal {nsurance sdditional -
] Certified ) Express Mail (J Without Postal Insurance POSTMA R‘?. #f - / }
: Numb: f Handting | Act. Vaiue| ) Due Send - :
Line ":::ﬂ:;..o Name of Addressss, Strest, snd Post-Office Address Postage | Fee c':.r':' (1t Regis.) '\"I'.“:L. I‘;.C(;nD" )
AOm- 7/31/97 EY 4 —
1 s i — p
/713 Cety of thendel/ Re:3c#7¢¢ .32l = 2.

#
o ¢

ra

3 y9/8

C'M?.i_; HoM

T

N
/

/24

Eobart /geggTr-om,_\TUB

S| 1217 A

&.C. (5

|
I
!

PO N,

(F G'Uhn;n_g
(:runn;nj

'JE\romg_ ,:'7'2- gevrald

g v
.\/\/ \\‘N/ l v

/7u?/é§

N /7/9

/
b m r/// ¥7

W o~ T~

/L / 2

(
)
?

]
“

e

8| 1720 s

oo _Eotogeradl 7229

\3 79633

Kobaod . rems . 5S8&

Bohnie FrKooSA
1 o n'QL low. Arkoosd 554

J\\/p

N N
/\ Pa
AN B

5|/ 192405
7
10

1

12|

PONIDUIRS S

13

14

15

Total Number of Pleces
Listed by Sender

Total Number of Pieces
Received at Post Office

POSTMASTER, PER (Name of receiving employee)

The full declaration of value is required on al! domestic and international re
The maximum indemnity payable For nonnegotiable documents under Expre
ment teconstruction insurance is $50,000 ger piece subject to a limit of |
gccurrence. The maximum indemnitg payable on Express Mail merchandisc
500. The maximum indemnity payable is $25,000 for Registered Mail, $400
400 for Insured Mail. Special handling chaiges apply only to Third- and
parceis. Special delivery service also includes special handling service.

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN

% U.5. GOVERNMENT PRINTING OFFI1CE:

-

=




ORIGIN. .L

C. Tom Arlkoosh

ARKOOSH LAW OFFICES D) E A ‘

Post Office Box 32 R E\ G E ” w E 'E

116 Fourth Avenue West

Gooding, Idaho 83330 AUG 07 197

Dapanmant o vater Resource~
ATTORNEY FOR PROTESTANT Soutirern Region
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE RECEIVED
STATE OF IDAHO
AUG 1 1 1997

Department of Water Resources
IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4897 OF WATER RIGHT )

37-02622B IN THE NAME OF NORTH ) INTERROGATORIES AND

VALLEY MILK, INC. ) REQUEST FOR PRODUCTION
)

TO THE ABOVE NAMED CLAIMANT AND CLAIMANT'S ATTORNEY:

INTERROGATORIES: Request is hereby made by the undersigned that
you answer the interrogatories attached hereto under oath within fifteen (15) days after
the date of service hereof as provided by the Federal Rules of Civil Procedure.

REQUEST FOR PRODUCTION: Request is hereby made by the
undersigned pursuant to Rule 34 of the applicable Rules of Civil Procedure, that you

produce each document and thing identified in your answers to the interrogatories,
except any such document and thing attached to your answers to the interrogatories, in
the manner following:

(1) either by copying such items for production and then mailing or
delivering such copies to the undersigned so that such copies are received by the
undersigned not less than five days before the date specified in subparagraph (2) hereof
in which case the undersigned will forthwith reimburse you through your counsel for
such copies at the rate of ten cents per page of such copies;

INTERROGATORIES AND
REQUEST FOR PRODUCTION -1-




(2) or, (if at your option you elect not to produce the items for production
in the manner specified in subparagraph (1) hereof) by producing such jtems for
production and permitting the undersigned, or someone acting on behalf of the
undersigned, to inspect by reading and examining the same and to copy and photograph
the same at the time and place hereinafter designated.

TIME AND PLACE OF PRODUCTION: The production above requested
shall take place at:

Time: 9:00 A.M.

Date:

Place: the law office of the undersigned counsel at
116 4th Avenue West
Gooding, Idaho 83330

Notice
ANSWERS UNDER OATH: You are hereby informed that you are

answering these interrogatories under oath under the penalties of perjury and that your
answers may be used as evidence in the event of a trial of this action.

DEFINITIONS: Some terms used in these interrogatories shall have the
specific meaning which is set forth below. There shall be no difference in such meaning
between the singular and the plural of any such term except that the number referred to
by the plural shall be more than one. These terms are as follows:

(a) "you" means Claimant.

(b)  "person" means a natural person and every kind of legal entity known to or
recognized by law.

© "representative” means every person acting on behalf of the person
designated and includes but is not limited to officers, employees, agents, attorneys,
independent contractors, fiduciaries and each representative as heretofore defined of each
insurer of the person designated.

(d)  "third party" means a person who is not now a party to this action.

INTERROGATORIES AND
REQUEST FOR PRODUCTION -2-



(e) '"identify each communication" means:

--- with respect to a written communication, a complete statement
setting forth the following: the date thereof; the name and address of the
person who initiated the communication; the name and address of each
person to whom the communication was directed; a description thereof
sufficient to identify it; the present location of the original thereof and of
each copy thereof; and the name, address, job title and relationship to the
parties of each person having custody or possession of the original thereof
and of each copy thereof.

--- with respect to a verbal communication by personal meeting, a
complete statement setting forth the following: the date thereof; the
approximate time thereof; the place thereat; the substance of what was said
by each person present thereat; whether any conversation thereat was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof, and whether any notes or
memorandum were made of any conversation thereat and if so the name
and address of the person who made such notes or memorandums and the
name and address of each person who has custody or possession of the
original of such notes or memorandum and of each copy thereof.

--- with respect to a telephone conversation, a complete statement
setting forth the following: the date thereof; the approximate time thereof;
the name of the person initiating the call; the location from which the call
was placed; the name of the person called; the location to which the call
was placed; the words spoken or the substance of what was said by the
person initiating the call and by the person called; whether anyone else
listened in on one or both sides of such telephone conversation and if so
the name and address of such person; whether such conversation was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof, and whether any notes or
memorandums were made of such conversation and if so the name and
address of each person who has custody or possession of the original of
such notes or memorandum and of each copy thereof.

INTERROGATORIES AND
REQUEST FOR PRODUCTION -3-
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(f)  "document" means anything: which is written or printed or typed;
or which is graphic matter of any kind or nature or pictures however produced or
reproduced; or which is recorded mechanically or electronically; or which is a copy or
transcript of any of the foregoing.

(g) "identify each document” means with respect to each such document
a complete description thereof sufficient to identify it, the present location of the original
thereof, the present Jocation of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

(h})  "identify each person” means with respect to such person and insofar
as applicable to such person his or her name, last known address, last known residence
telephone number, last known business telephone number, last known business or
occupation or profession, address of last known employer or place of business, actual (or
estimated) age, and the relationship to any party to this action.

(I)  "identify each exhibit" means with respect to each such exhibit a
complete description thereof sufficient to identify it, the present location of the original
thereof, the present location of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

(j) "knowledge" includes first-hand knowledge and information derived
from any other source, including but not limited to hearsay knowledge.

INTERROGATORIES

INTERROGATORY NO. 1: Communications which are relevant, etc.:
Please separately identify each communication which you contend is relevant to any
issue in this action or which you intend to offer in evidence at the trial of this action for
any purpose. The communications referred to by this interrogatory include but are not
limited to:

--- those which you or your representative conducted or participated
in with the Protestant or a representative of the Protestant, and

INTERROGATORIES AND
REQUEST FOR PRODUCTION -4-




--- those which the Claimant or a representative of the Claimant
conducted or participated in with a third party or such third party's
representative, and

--- those which you or your representative conducted or participated
in with a third party or such third party's representative, and

--- those which one third party or such third party's representative
conducted and participated in with another third party or such other third
party's representative.

INTERROGATORY NO. 2: Documents - the Claimant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by you and which
in any way relates to any of the issues in this action or which you intend to offer in
evidence at the trial of this action for any purpose. This specifically includes documents
regarding the waste disposal system as the proposed place of use.

INTERROGATORY NQ. 3: Documents - the Protestant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by the Protestant
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATORY NO. 4: Documents - Third Parties: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by any third party
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATORY NO. 5: Persons interviewed by you, etc.: Please
identify each person with whom you or your representatives have communicated or who
you or your representatives have interviewed seeking information relating to this action
or any issue in this action.

INTERROGATORIES AND
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INTERROGATORY NO. 6: Witnesses with relevant knowledge of the
issues, etc.: Please separately identify each person who, according to your information
or knowledge or the information or knowledge of your representatives, has relevant
knowledge of any of the issues or any of the occurrences which are relevant to this action
and state the substance of the facts and opinions which constitute such relevant
knowledge.

INTERROGATORY NO. 7: Lay witnesses for trial: Please separately
identify each person who you may call as a lay witness at the trial of this action and state
the substance of the facts and opinions to which such lay witness is expected to testify.

INTERROGATORY NO. 8: Experts retained but not expected to testify:
Please separately identify each person retained or specially employed by you as an expert
in anticipation of this litigation or in preparation for the trial of this action whom you
do not expect to call as a witness at the trial of this action and state with respect to any
reports made to you by the expert the subject matter thereof and the location of each
such report.

INTERROGATORY NO. 9: Expert witnesses for trial: Please separately
identify each person whom you may call as an expert witness at the trial of this action
and state the subject matter on which such expert witness is expected to testify, the
substance of the facts to which such expert witness is expected to testify and the
substance of the opinions to which such expert witness is expected to testify.

INTERROGATORY NO. 10: Exhibits for trial: Please separately identify
each exhibit which you may offer into evidence at the trial of this action and as to each
such exhibit which consists of more than 15 pages or more than 3,000 words, quote or
otherwise specifically designate each portion of such exhibit which you contend is the
relevant portions thereof.

INTERROGATORY NO. I1: Persons supplying answer hereto: Please
separately identify each person who supplied answers to these interrogatories and
designate the answer or part thereof supplied by such person. (This interrogatory is
intended to discover principal sources of information and does not seek to ascertain the
identity of mere draftsmen or persons responsible for the mechanical preparation of these
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answers. }

DATED this day of August, 1997.

'ZD

C. TOM ARKOOSH

CERTIFICATE OF MAILING

I hereby certify that on the day of August, 1997, I served a true and
correct copy of the foregoing document upon the following persons, by causing to be
deposited a copy thereof in the United States Mail, first class postage prepaid:

FREDERICKSEN, WILLIAMS & MESERVY
Robert E. Williams III

117 South Adams Street

P.O. Box 168

Jerome, ID 83338-0168

Idaho Department of Water Resources
222 Shoshone Ave. E
Twin Falls, ID 83301

North Valley Milk, Inc. & Four Bros. Dairy, Inc.
425 N. 250 W.
Shoshone, 1D 83352

C. TOM ARKOOSH
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P.O. Box 32 me e =l RECEIVED
Gooding, ID 83330
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Depa’ ot of ‘Water Resourgas
: e ; nt of Water Resources
ATTORNEY FOR PROTESTANT Suutierr Region Departaarh o TR

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 4897 OF WATER RIGHT
37-02622B IN THE NAME OF NORTH
VALLEY MILK, INC.

NOTICE OF SERVICE
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COMES NOW the Protestant in the above entitled action and hereby
gives notice pursuant to Idaho Rules of Civil Procedure 33 and 34 that a true and

correct copy of the following pleadings were served:

Title of Pleadings Date Served Upon Whom Served

Interrogatories and August !@ 1997 Robert E. Williams il

Request for Production 117 South Adams Street
P.O. Box 168

Jerome, ID 83338-0168

NOTICE OF SERVICE 1




Idaho Department of
Water Resources

222 Shoshone Ave. E.
Twin Falls, ID 83301

North Valley Milk, Inc. &
Four Bros. Dairy, Inc.

425 N. 250 W.

Shoshone, ID 83352

DATED this Q day of August, 1997.

CERTIFICATE OF MAILING

I hereby certify that on the & day of August, 1997, 1 served a true
and correct copy of the foregoing document upon the following persons, by causing to
be deposited a copy thereof in the United States Mail, first clags postage prepaid:

"

NOTICE OF SERVICE : 2
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Post Office Box 32
116 Fourth Avenue West AUG 07 197

Gooding, Idaho 83330 Department of Water Re
Southem Region

ATTORNEY FOR PROTESTANT

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE RECEIVED
STATE OF IDAHO |
AUG 1 1 1997
[N THE MATTER OF APPLICATION FOR ) Dapartment of Waler Rosourcas

TRANSFER NO. 4897 OF WATER RIGHT )

37-02622B IN THE NAME OF NORTH ) INTERROGATORIES AND

VALLEY MILK, INC. ) REQUEST FOR PRODUCTION
)

TO THE ABOVE NAMED CLAIMANT AND CLAIMANT'S ATTORNEY:

INTERROGATORIES: Request is hereby made by the undersigned that
you answer the interrogatories attached hereto under oath within fifteen (15) days after
the date of service hereof as provided by the Federal Rules of Civil Procedure.

REQUEST FOR PRODUCTION: Request is hereby made by the
undersigned pursuant to Rule 34 of the applicable Rules of Civil Procedure, that you
produce each document and thing identified in your answers to the interrogatories,
except any such document and thing attached to your answers to the interrogatories, in
the manner following:

(1) either by copying such items for production and then mailing or
delivering such copies to the undersigned so that such copies are received by the
undersigned not less than five days before the date specified in subparagraph (2} hereof
in which case the undersigned will forthwith reimburse you through your counsel for
such copies at the rate of ten cents per page of such copies;

INTERROGATORIES AND
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(2) or, (if at your option you elect not to produce the items for production
in the manner specified in subparagraph (1) hereof) by producing such items for
production and permitting the undersigned, or someone acting on behalf of the
undersigned, to inspect by reading and examining the same and to copy and photograph
the same at the time and place hereinafter designated.

IIME AND PLACE OF PRODUCTION: The production above requested
shall take place at:

Time: 9:00 A.M.

Date:

Place: the law office of the undersigned counsel at
116 4th Avenue West
Gooding, Idaho 83330

Notice
ANSWERS UNDER QATH: You are hereby informed that you are

answering these interrogatories under oath under the penalties of perjury and that your
answers may be used as evidence in the event of a trial of this action.

DEFINITIONS: Some terms used in these interrogatories shall have the
specific meaning which is set forth below. There shall be no difference in such meaning
between the singular and the plural of any such term except that the number referred to
by the plural shall be more than one. These terms are as follows:

(a) "you" means Claimant.

(b)  "person’ means a natural person and every kind of legal entity known to or
recognized by law.

© "representative” means every person acting on behalf of the person
designated and includes but is not limjted to officers, employees, agents, attorneys,
independent contractors, fiduciaries and each representative as heretofore defined of each
insurer of the person designated.

(d)  "third party" means a person who is not now a party to this action.

INTERROGATORIES AND
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(e)  "identify each communication” means:

--- with respect to a written communication, a complete statement
setting forth the following: the date thereof; the name and address of the
person who initiated the communication; the name and address of each
person to whom the communication was directed; a description thereof
sufficient to identify it; the present location of the original thereof and of
each copy thereof; and the name, address, job title and relationship to the
parties of each person having custody or possession of the original thereof
and of each copy thereof.

--- with respect to a verbal communication by personal meeting, a
complete statement setting forth the following: the date thereof; the
approximate time thereof; the place thereat; the substance of what was said
by each person present thereat; whether any conversation thereat was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof; and whether any notes or
memorandum were made of any conversation thereat and if so the name
and address of the person who made such notes or memorandums and the
name and address of each person who has custody or possession of the
original of such notes or memorandum and of each copy thereof.

--- with respect to a telephone conversation, a complete statement
setting forth the following: the date thereof; the approximate time thereof;
the name of the person initiating the call; the location from which the call
was placed; the name of the person called; the location to which the call
was placed; the words spoken or the substance of what was said by the
person initiating the call and by the person called; whether anyone else
listened in on one or both sides of such telephone conversation and if so
the name and address of such person; whether such conversation was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof, and whether any notes or
memorandums were made of such conversation and if so the name and
address of each person who has custody or possession of the original of
such notes or memorandum and of each copy thereof.

INTERROGATORIES AND
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(f)  "document" means anything: which is written or printed or typed;
or which is graphic matter of any kind or nature or pictures however produced or
reproduced; or which is recorded mechanically or electronically; or which is a copy or
transcript of any of the foregoing.

(g) "identify each document” means with respect to each such document
a complete description thereof sufficient to identify it, the present location of the original
thereof, the present location of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

(h)  "identify each person" means with respect to such person and insofar
as applicable to such person his or her name, last known address, last known residence
telephone number, last known business telephone number, last known business or
occupation or profession, address of last known employer or place of business, actual (or
estimated) age, and the relationship to any party to this action.

() "identify each exhibit" means with respect to each such exhibit a
complete description thereof sufficient to identify it, the present location of the original
thereof, the present location of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

G) "knowledge" includes first-hand knowledge and information derived
from any other source, including but not limited to hearsay knowledge.

INTERROGATORIES

INTERROGATORY NO. 1: Communications which are relevant, etc.:
Please separately identify each communication which you contend is relevant to any
issue in this action or which you intend to offer in evidence at the trial of this action for
any purpose. The communications referred to by this interrogatory include but are not
limited to:

--- those which you or your representative conducted or participated
in with the Protestant or a representative of the Protestant, and

INTERROGATORIES AND
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--- those which the Claimant or a representative of the Claimant
conducted or participated in with a third party or such third party’s
representative, and

--- those which you or your representative conducted or participated
in with a third party or such third party’s representative, and

— those which one third party or such third party's representative
conducted and participated in with another third party or such other third
party’s representative.

INTERROGATORY NO. 2: Documents - the Claimant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by you and which
in any way relates to any of the issues in this action or which you intend to offer in
evidence at the trial of this action for any purpose. This specifically includes documents
regarding the waste disposal system as the proposed place of use.

INTERROGATORY NO. 3: Documents - the Protestant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by the Protestant
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATORY NO. 4: Documents - Third Parties: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by any third party
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATORY NO. 5: Persons interviewed by you, etc.: Please
identify each person with whom you or your representatives have communicated or who
you or your representatives have interviewed seeking information relating to this action
or any issue in this action.

INTERROGATORIES AND
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INTERROGATORY NO. 6: Witnesses with relevant knowledge of the
issues, etc.: Please separately identify each person who, according to your information
or knpwlcdge or the information or knowledge of your representatives, has relevant
knowledge of any of the issues or any of the occurrences which are relevant to this action
and state the substance of the facts and opinions which constitute such relevant
knowledge.

INTERROGATORY NQ. 7: Lay witnesses for trial: Please separately
identify each person who you may call as a [ay witness at the trial of this action and state
the substance of the facts and opinions to which such lay witness is expected to testify.

INTERROGATORY NO. 8: Experts retained but not expected to testify:
Please separately identify each person retained or spedially employed by you as an expert
in anticipation of this litigation or in preparation for the trial of this action whom you
do not expect to call as a witness at the trial of this action and state with respect to any
reports made to you by the expert the subject matter thereof and the location of each
such report.

INTERROGATORY NO. 9: Expert witnesses for trial: Please separately
identify each person whom you may call as an expert witness at the trial of this action
and state the subject matter on which such expert witness is expected to testify, the
substance of the facts to which such expert witness is expected to testify and the
substance of the opinions to which such expert witness is expected to testify.

INTERROGATORY NO. 10: Exhibits for trial: Please separately identify
each exhibit which you may offer into evidence at the trial of this action and as to each
such exhibit which consists of more than 15 pages or more than 3,000 words, quote or
otherwise specifically designate each portion of such exhibit which you contend is the
relevant portions thereof.

INTERROGATORY NO. 11: Persons supplying answer hereto: Please
separately identify each person who supplied answers to these interrogatories and
designate the answer or part thereof supplied by such person. (This interrogatory is
intended to discover principal sources of information and does not seek to ascertain the
identity of mere draftsmen or persons responsible for the mechanical preparation of these

INTERROGATORIES AND
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answers.)

DATED this day of August, 1997.

D

C. TOM ARKOOSH

FICA ING

I hereby certify that on the day of August, 1997, 1 served a true and
correct copy of the foregoing document upon the following persons, by causing to be
deposited a copy thereof in the United States Mail, first class postage prepaid:

FREDERICKSEN, WILLIAMS & MESERVY
Robert E. Williams 111

117 South Adams Street

P.O. Box 168

jerome, ID 83338-0168

Idaho Department of Water Resources
222 Shoshone Ave. E
Twin Falls, ID 83301

North Valley Milk, Inc. & Four Bros. Dairy, Inc.
425 N. 250 W,
Shoshone, ID 83352

C. TOM ARKOOSH
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C. Tom Arkoosh

ARKOOSH LAW OFFICES F 'LE cﬂP'

116 4th Ave. W,

P.O. Box 32 DECE|Y
Gooding, ID 83330 H & D
Telephone: 208-934-8872 AUG g7 097
ATTORNEY EOR PROTESTANT Department of Water asources

Southern Region
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO RECEIVED
AUG 1 1 1997
IN THE MATTER OF APPLICATION EOR ) Department of Waler Resources
TRANSFER NO. 4897 OF WATER RIGHT )
37.02622B IN THE NAME OF NORTH NOTICE OF SERVICE

VALLEY MILK, INC.

N’ N e

COMES NOW the Protestant in the above entitled action and hereby
gives notice pursuant to Idaho Rules of Civil Procedure 33 and 34 that a true and

correct copy of the following pleadings were served:

Title of Pleadings Date Served on om Served

Interrogatories and August _@, 1997 Robert E. Williams 111

Request for Production 117 South Adams Street
P.O. Box 168

Jerome, ID 83338-0168

NOTICE OF SERVICE | 1



Idaho Department of
Water Resources

222 Shoshone Ave. E.
Twin Falls, ID 83301

North Valley Milk, Inc. &
Four Bros. Dairy, Inc.
425 N. 250 W,

Shoshone, ID 83352

DATED this Q day of August, 1997.

CERTIFICATE OF MAILING

I hereby certify that on the & day of August, 1997, I served a true
and correct copy of the foregoing document upon the following persons, by causing to
be deposited a copy thereof in the United States Mail, first

NOTICE OF SERVICE 2
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ORIGIN, .L

C. Tom Arkoosh

ARKOOSH LAW OFFICES D) E A _
. = L g
Post Office Box 32 '-ﬂ? F 7 E “ M E lE,—
116 Fourth Avenue West
Gooding, Idaho 83330 AUG 07 w7
NDavarimant 0: “vater Resource-
ATTORNEY FOR PROTESTANT - Soutnern Region

BEFORE THE DEPARTMENT OF WATER RESOURCES
' OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4897 OF WATER RIGHT )

37-02622B IN THE NAME OF NORTH ) INTERROGATORIES AND

VALLEY MILK, INC. ) REQUEST FOR PRODUCTION
)

TO THE ABOVE NAMED CLAIMANT AND CLAIMANT'S ATTORNEY:

INTERROGATORIES: Request is hereby made by the undersigned that
you answer the interrogatories attached hereto under oath within fifteen (15) days after
the date of service hereof as provided by the Federal Rules of Civil Procedure.

REQUEST FOR PRODUCTION: Request is hereby made by the
undersigned pursuant to Rule 34 of the applicable Rules of Civil Procedure, that you
produce each document and thing identified in your answers to the interrogatories,

except any such document and thing attached to your answers to the interrogatories, in
the manner following:

(1) either by copying such items for production and then mailing or
delivering such copies to the undersigned so that such copies are received by the
undersigned not less than five days before the date specified in subparagraph (2) hereof
in which case the undersigned will forthwith reimburse you through your counsel for
such copies at the rate of ten cents per page of such copies;

INTERROGATORIES AND
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(2) or, (if at your option you elect not to produce the items for production
in the manner specified in subparagraph (1) hereof) by producing such items for
production and permitting the undersigned, or someone acting on behalf of the
undersigned, to inspect by reading and examining the same and to copy and photograph
the same at the time and place hereinafter designated.

TIME AND PLACE OF PRODUCTION: The production above requested
shall take place at: '

Time: 9:00 A.M.

Date:

Place: the law office of the undersigned counsel at
116 4th Avenue West
Gooding, Idaho 83330

Notice
ANSWERS UNDER OATH: You are hereby informed that you are

answering these interrogatories under oath under the penalties of perjury and that your
answers may be used as evidence in the event of a trial of this action.

DEFINITIONS: Some terms used in these interrogatories shall have the
specific meaning which is set forth below. There shall be no difference in such meaning
between the singular and the plural of any such term except that the number referred to
bv the plural shall be more than one. These terms are as follows:

(a) "you" means Claimant.

(b)  "person” means a natural person and every kind of legal entity known to or
recognized by law.

© "representative” means every person acting on behalf of the person
designated and includes but is not limited to officers, employees, agents, attorneys,
independent contractors, fiduciaries and each representative as heretofore defined of each
insurer of the person designated.

(d)  "third party" means a person who is not now a party to this action.

INTERROGATORIES AND
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"identify each communication" means:

--- with respect to a written communication, a complete statement
setting forth the following: the date thereof; the name and address of the
person who initiated the communication; the name and address of each
person to whom the communication was directed; a description thereof
sufficient to identify it; the present location of the original thereof and of
each copy thereof; and the name, address, job title and relationship to the
parties of each person having custody or possession of the original thereof
and of each copy thereof.

--- with respect to a verbal communication by personal meeting, a
complete statement setting forth the foliowing: the date thereof; the
approximate time thereof; the place thereat; the substance of what was said
by each person present thereat; whether any conversation thereat was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof; and whether any notes or
memorandum were made of any conversation thereat and if so the name
and address of the person who made such notes or memorandums and the
name and address of each person who has custody or possession of the
original of such notes or memorandum and of each copy thereof.

--- with respect to a telephone conversation, a complete statement
setting forth the following: the date thereof; the approximate time thereof;
the name of the person initiating the call; the location from which the call
was placed; the name of the person called; the location to which the call
was placed; the words spoken or the substance of what was said by the
person initiating the call and by the person called; whether anyone else
listened in on one or both sides of such telephone conversation and if so
the name and address of such person; whether such conversation was
recorded and if so the name and address of the person who recorded it and
the name and address of the person who has custody or possession of such
recording and of each copy thereof; and whether any notes or
memorandums were made of such conversation and if so the name and
address of each person who has custody or possession of the original of
such notes or memorandum and of each copy thereof.
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(H "document” means anything: which is written or printed or typed;
or which is graphic matter of any kind or nature or pictures however produced or
reproduced; or which is recorded mechanically or electronically; or which is a copy or
transcript of any of the foregoing.

(g) "identify each document” means with respect to each such document
a complete description thereof sufficient to identify it, the present location of the original
thereof, the present location of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

(h)  "identify each person" means with respect to such person and insofar
as applicable to such person his or her name, last known address, last known residence
telephone number, last known business telephone number, last known business or
occupation or profession, address of last known employer or place of business, actual (or
estimated) age, and the relationship to any party to this action.

(I)  "identify each exhibit" means with respect to each such exhibit a
complete description thereof sufficient to identify it, the present location of the original
thereof, the present location of each copy thereof and the name and address and job title
and relationship to the parties to this action of the person who has custody or possession
of the original thereof and of each copy thereof.

(i) "knowledge" includes first-hand knowledge and information derived
from any other source, including but not limited to hearsay lknowledge.

INT OGATOQRIES

INTERROGATORY NO. 1: Communications which are relevant, etc.:
Please separately identify each communication which you contend is relevant to any
issue in this action or which you intend to offer in evidence at the trial of this action for

any purpose. The communications referred to by this interrogatory include but are not
limjted to:

--- those which you or your representative conducted or participated
in with the Protestant or a representative of the Protestant, and

INTERROGATORIES AND
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--- those which the Claimant or a representative of the Claimant
conducted or participated in with a third party or such third party's
representative, and

--- those which you or your representative conducted or participated
in with a third party or such third party's representative, and

--- those which one third party or such third party’s representative
conducted and participated in with another third party or such other third
party's representative.

INTERROGATORY NOQ. 2: Documents - the Claimant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by you and which
in any way relates to any of the issues in this action or which you intend to offer in
evidence at the trial of this action for any purpose. This specifically includes documents
regarding the waste disposal system as the proposed place of use.

INTERROGATORY NO. 3: Documents - the Protestant: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by the Protestant
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATORY INOQ. 4: Documents - Third Parties: Please separately
identify each document known to or in possession of or under the control of you or your
representatives which was or which purports to have been or which is contended by you
to have been prepared or signed or approved or spoken or authored by any third party
and which in any way relates to any of the issues in this action or which you intend to
offer in evidence at the trial of this action for any purpose.

INTERROGATOQRY NO. 5: Persons interviewed by you, etc.: Please
identify each person with whom you or your representatives have communicated or who
you or your representatives have interviewed seeking information relating to this action
or any issue in this action.

INTERROGATORIES AND
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INTERROGATORY NO. 6: Witnesses with relevant knowledge of the
issues, etc.: Please separately identify each person who, according to your information
or knowledge or the information or knowledge of your representatives, has relevant
knowledge of any of the issues or any of the occurrences which are relevant to this action
and state the substance of the facts and opinions which constitute such relevant
knowledge.

INTERROGATORY NO. 7: Lay witnesses for trial: Please separately
identify each person who you may call as a lay witness at the trial of this action and state
the substance of the facts and opinions to which such lay witness is expected to testify.

INTERROGATORY NOQ. 8: Experts retained but not expected to testify:
Please separately identify each person retained or specially employed by you as an expert
in anticipation of this litigation or in preparation for the trial of this action whom you
do not expect to call as a witness at the trial of this action and state with respect to any

reports made to you by the expert the subject matter thereof and the location of each
such report.

INTERROGATORY NO. 9: Expert witnesses for trial: Please separately
identify each person whom you may call as an expert witness at the trial of this action
and state the subject matter on which such expert witness is expected to testify, the
substance of the facts to which such expert witness is expected to testify and the
substance of the opinions to which such expert witness is expected to testify.

INTERROGATORY NO. 10: Exhibits for trial: Please separately identify
each exhibit which you may offer into evidence at the trial of this action and as to each
such exhibit which consists of more than 15 pages or more than 3,000 words, quote or

otherwise specifically designate each portion of such exhibit which you contend is the
- relevant portions thereof.

INTERROGATORY NO. 11: Persons supplying answer hereto: Please
separately identify each person who supplied answers to these interrogatories and
designate the answer or part thereof supplied by such person. (This interrogatory is
intended to discover principal sources of information and does not seek to ascertain the
identity of mere draftsmen or persons responsible for the mechanical preparation of these

INTERROGATORIES AND
REQUEST FOR PRODUCTION -6-



answers. )

DATED this __ day of August, 1997.

ZD

C. TOM ARKOOSH

CERTIFICATE OF MAILING
I hereby certify that on the day of August, 1997, I served a true and
correct copy of the foregoing document upon the following persons, by causing to be
deposited a copy thereof in the United States Mail, first class postage prepaid:

FREDERICKSEN, WILLIAMS & MESERVY
Robert E. Williams 11

117 South Adams Street

P.O. Box 168

Jerome, ID 83338-0168

Idaho Department of Water Resources
222 Shoshone Ave. E
Twin Falls, ID 83301

North Valley Milk, Inc. & Four Bros. Dairy, Inc.
425 N. 250 W.
Shoshone, ID 83352

C. TOM ARKOOSH

INTERROGATORIES AND
REQUEST FOR PRODUCTION  -7-
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116 4th Ave. W. "B\IE@?“ I h?

P.O. Box 32 : T (=

Gooding, ID 83330

Telephone: 208-934-8872 AUG 07 1997
Dega. i of ‘Water Resourcas

ATTORNEY FOR PROTESTANT © Suuther Reglon

' BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT )
37-02622B IN THE NAME OF NORTH ) NOTICE OF SERVICE
VALLEY MILK, INC. )
)

COMES NOW the Protestant in the above entitled action and hereby
gives notice pursuant to Idaho Rules of Civil Procedure 33 and 34 that a true and

correct copy of the following pleadings were served:

Title of Pleadings Date Served 0 om Served

Interrogatories and August f@ 1997 Robert E. Williams 111

Request for Production 117 South Adams Street
P.O. Box 168

Jerome, ID 83338-0168

NOTICE OF SERVICE R BRI



Idaho Department of
Water Resources

222 Shoshone Ave. E.
Twin Falls, ID 83301

North Valley Milk, Inc. &
Four Bros. Dairy, Inc.

425 N. 250 W.

Shoshone, ID 83352

DATED this Q day of August, 1997.

CERTIFICATE OF MAILING

I hereby certify that on the & day of August, 1997, 1 served a true
and correct copy of the foregoing document upon the following persons, by causing to
be deposited a copy thereof in the United States Mail, first clags postage prepaid:

NOTICE OF SERVICE 2




Arkoosh Law Offices

LAWYERS
POST OFFICE BOX 32
i 16 FOURTH AVENUE WEST

C. ToM ARKOOSH GOODING, IDAHO 83330 E-mai tarkoosh@northrim.net
LUVERNE E. SHULL TELEPHONE: (208) 934-8872
ERIC J. WILDMAN FACSIMILE: (208) 934-8873
July 31, 1997
i ﬂ/ X
VIA F L Ay, =y ),
w .
S of in,
E owhe‘?)ﬁi ] ?6
. . RS,
Allen Merritt, P iy, 00,038

Southern Region Manager
Department of Water Resources
222 Shoshone St. East

Twin Falls, Idaho 83301-6105

In re: Protest of Bonnie Arkoosh to Application for Transfer No. 4897 and as
amended

Dear Allen:

Attached hereto please find a copy of my letter to you of July 14, 1997, wherein
we requested a Status Conference be held in this matter prior to any hearing and also
advised of our scheduling conflict with the hearing set in this matter. Also enclosed is
the Notice of Trial Setting for the jury trial which is a scheduling conflict with the
hearing date in the above entitled matter. Negotiations for settlement in the conflicting
matter have ceased and as of this date, the jury trial is scheduled to proceed to trial on
the date ordered, the same date on which the hearing in the above entitled matter has
been set.

Again, we certainly do not waive a status conference in this matter. Indeed, we
believe that a pretrial is conducted for the benefit of the Protestant as well as the
Applicant to learn and expand on the issues. We request a Pretrial Conference/Status
Conference be set prior to any hearing in this matter.

I believe that the time frame between the amendment and the scheduled trial,




Allen Merritt, PE
July 31, 1997
Page 2

without any further explanation regarding the proposed dairy site, leaves this matter
woefully unprepared for hearing.

Please consider this request for pretrial and request for a continuance of the
hearing to a date on which all parties may be present.

I await your response. Thank you.

Sincerely yours,

=

C. Tom Arkoosh

CTA/MDsb

¢c: Robert Williams

Encl.
AMRKOOSH.BONVPRO48IS\MERRIT I LTR




@@ P Y ~ Arkoosh Law Offices

LAWYERS
POST OFFICE 80X 32
1 1 6 FOURTH AVENUE WEST

C. ToM ARKOOSH GOODING, IDAHO 83330 E-mail tarkoosh@northrim.net
LUVERNE E. SHULL TELEPHCNE: (208) 834-8872
ERIC J. WILDMAN FACSIMILE: (208) 934-8873
July 14, 1997 HE©EUW}§@
AUG 0 5 207
ACSI L D
epartment o;

Southe:‘:wvi;:;;;zow'ces
Allen Merritt, PE

Southern Region Manager

Department of Water Resources

222 Shoshone St. East

Twin Falls, Idaho 83301-6105

In re: Motion for Discovery

Dear Allen:

I had been waiting for a decision regarding whether there would be a pre
trial in this matter before sending you available dates. I am scheduled for trial in
Pocatello on August 26, 1997.

We certainly do not waive a status conference in this matter. Indeed, we believe
that a pretrial is conducted for the benefit of the Protestant as well as the Applicant to
learn and expand on the issues.

Further, please find enclosed herewith our Request for Discovery in this matter.
I believe that the time frame between the amendment and the scheduled trial, without
any further explanation regarding the proposed dairy site, leaves this matter woefully
unprepared for hearing.

O Men Moodt

i 2 o At b+ 2 i 5 v



Allen Merritt, PE
July 14, 1997

Page 2

Please advise regarding the pending motion. Thank you.

Sincerely yours,
b, et
2 C. Tom Arkoosh

CTA/Mbsb
cc: Robert Williams
Encl.

ANARKOOSH. BONWPRO4897 AMMMERRT7-14 LTR
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APR 3 0 1997 AT

‘57 AR 29 4113
Cv-99-¢25¢7

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHCO, IN AND FOR THE COUNTY OF BINGHAM

VIOLET RICH and BUD RICH,
Case No. CV-94-14267

)
s )
Plaintiffs, )
vsS. )

) MINUTE ENTRY

AQUALIFE INC., an Idaho ) AND ORDER

corporation, )
)
Defendant. )
)

This matter came before the Court this 28th day of April,
1997, for the purpose of hearing a TELEPHONIC STATUS CONFERENCE
before the Honorable James C. Herndon, District Judge.

John Ingelstrom, Esg., appeared for the plaintiff. Tom
Arkoosh, Esg., appeared for the defendant. B

Counsel advised the Court of the status of the case. They
reported that the case will no doubt be settled through purchase of
the property and that the prospective purchaser is reliable. Both
parties requested an additional 60-90 days to complete the
transaction and requested that the trial set for June 3, 1997 be
vacated and continued.

IT IS HEREBY ORDERED that JURY TRIAL is CONTINUED until August

(:' 26, 1997, at 9 a.m.

DATED THIS 28th day of April, 1997.

JAMES C. HERNDON, District Judge

Clerk: Pat Freeman
Tape: 97-16A @ 2111-3001

e b A e e o R b 182



FREDERICKSEN, WILLIA s & MESERVY

ATTORNEYS AT LAW
117 South Adams Street
P. O. Box 168 !

Jerome, Idaho 83338-0168

Eugene D. Fredericksen Telephone: (208) 324-2303

Robert E. Williams ' Telecopier: (208) 324-3135
James C. Meservy

RECEIVE
August 1, 1997 AUG 08 1907

Department of Water Resourcss

s
Allen Merritt, PE outhern Region

Southern Region Manager
Department of Water Resources
222 Shoshone St. East

Twin Falls, ID 83301

RE: 4 Bros. Dairy, Inc./North Valley Milk
Application for Transfer No. 4897, as amended
Protest of Bonnie Arkoosh

Dear Allen:

This letter is prompted by Tom Arkoosh’s letter to you on the above referenced matter
dated July 31, 1997.

The applicants do not agree that a continuance should be granted. Mr, Arkoosh has
other attorneys in his office who can handle this master for Tom’s mother whether he is available
or not.

You will recall that Mr. Arkoosh unsuccessfully sought continuances on earlier transfer
appiications of 4 Bro. Dairy, inc./North Valley wilk, Inc. in much ife saine coniexi. It is
important that this hearing proceed as soon as possible.

My clients are also requesting by this letter that the Director deny Bonnie Arkoosh’s
standing to protest this application. Mrs. Arkoosh does not own property in the vicinity of the
real property to which this application applies. The nearest property she owns to the site of the
pending application appears to be 10-15 miles away.

In Selkirk-Priest Basin Ass'n, Inc. v, State of Idaho, 919 P.2d 1032, 128 Idaho 831
(1996), the ldaho Supreme Court denied standing in a judicial review of an administrative

decision to an organization which was unable to show injury defined as “. . . distinct and
palpable and not . . . one syffered alike by all citizens in the jurisdiction. . . .” Selkirk-Priest,
at 1034-1035. R B



August 1, 1997
Page -2 -

Mrs. Arkoosh has not articulated, and the applicants believe she is unable to articulate,
any injury from this pending application as defined in Selkirk-Priest. Since she would have no
standing to bring judicial review of the administrative decision as an aggrieved party, it makes
no sense to allow her to participate as a protestant in the first place. It appears to my clients
that the only interest of Bonnie Arkoosh in this matter is to cause as much delay and
inconvenience to my clients as possible. 4 Bros. Dairy, Inc. respectfully requests that the
hearing officer deny Mrs. Arkoosh the right to protest this application.

SERVY

REW:rlw
cc: C. Tom Arkoosh
cc: Clients
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FREDERICKSEN, WILLIAMS & MESERVY

ATTORNEYS AT LAW . @
;1':3&;; 164 Postt®FaxNote 7671 [Das {Jages™ P
Jorome, idaho $3333-0168 T (alpu Sitton. | Allec Aavrid
: Ca/Dopt. Co.
‘RBugens D. Frederickpen [Fhone § Phoos # Tetephone: (208) 324-2503
Robert B, Wililams ey r— Telecopler: (208) 3243135
Jomaes C. Mesorvy .
August 1, 1997
Allen Merritt, PE
Southern Region Manager
&f Water Resources

222 Shoshone St. Bast
Twin Falls, ID 83301

RE: 4 Bros. Dairy, Inc./North Valley Milk
Appilication for Trangfer No. 4897, as amended
P:mqf,ﬂomﬂedrkm:h .

P S

Thfskmru pramped by Tom Arkoosh’s lester-to you on the above. referenced matzer
dated July 31, 1997.

m@pﬁcmdomagmﬁmawndmmmugmd Mr, Arkoosh has
o&hermnwysmmqﬂimuﬁomnhmdkﬂd:mrﬁrramsmthermtherkeuavdlabk
or not. - L

YWW?’MMM‘ MWWWMWMWFWI |
upplicasions uf 4 Bro. Dairy, nic./North Valley ilk, Inc. ﬁrmmhtiumwwm Xis
mpouwmauhuheam:pmadmmmpmbk. - _

mcﬁmmmmmmgbyﬂds iarertkat:ﬁentrec;ordawnomeAers
standing to protest shis application. Mrs, Arkoosh does not own property in the vicinlty of the
real property to which this application applies. WMpmperUsfwmsmﬂzslmq"th:
pawngappﬁcadon@pmwbeIGISnﬂmM

p * Idaho, 919 P.2d 1032, 128 Idaho 831
{1996}, theIdakoSuprcm C&nutdemedstmdingma;udwmlmmq’ana@ummnw
decislon to an organization which was unable to show irgury defined as “. . . distincs and
palpabzzmdm...ms:g}%mdaﬁkebyaﬂaﬁumin:kcjmwafm.,. &Iﬁ&m
at 1034-1035.

~—



8/87/1937_ 10:35 2087363037 IDWR SOUTHERN REGION PAGE @2
-8-06-1997 18:31PM ~ FROM- b

fiugustl,lm
Page -2-

Myrs. Arkoosh has not articulated, and the applicants believe the is unable to articulate,
any byury from this pending application as dufined in Selldrk-Priest. Since she would have no
sianding ro bring judicial review of the administrarive decision as an aggrieved party, it makes
no sense to allow her 1o particlpate as a prosesians in the firse place. It appears to my cliens
that the only inerest of Bonnie Arkoosh in this matter is io cause as much delay and
incorvenience o my clients as possible. 4 Bros. Dairy, Inc. respecifully requesis that the
hearing officer deny Mr3, Arkoosh the right to protest this application.

- <Tar

o C’.derbnsh
cc: Clients




BEFORE THE DEPARTMENT OF WATER RESOCURCES
OF THE
8TATE OF IDAHO
IN THE MATTER OF APPLICATICON FOR
TRANSFER NO. 4897 OF WATER RIGHT ORDER

)

NO. 37-02622 IN THE NAME OF NORTH ) AUTHORIZING DISCOVERY

VALLEY MILK, INC. )
)

On July 14, 1997, Bonnie Arkoosh (protestant) by and through
her attorney, Tom Arkoosh, by motion requested the department to
issue an order Authorizing Discovery pursuant to IDAPA Rules
37.01.01521~-531 (Rules of Procedure 521 through Rule 531). The
applicant did not respond to the motion.

The Director of the department of Water Resources (Director)
hereby authorizes the parties to engage in discovery commencing
with the date of this order. The parties shall complete discovery
five days prior to the date of the hearing in this matter which has
been scheduled on August 26, 1997. Discovery shall be conducted
pursuant to IDAPA 37.01.01520-532 (Rules of Procedure 520 through
532). The parties are directed to answer or otherwise respond to
discovery in accordance with the department’s Rules of Procedure
and the Idaho Rules of Civil Procedure, as appropriate.

In accordance with Rule 520, the scope of discovery shall be
governed by Rule 26(b) of the Idaho Rules of Civil Procedure,
unless otherwise provided by statute, rule or order of the
Director.

DATED this __ 4} | — day of J , 1997.

g/zuémx;»

L. GLEN SAXTON
Hearing Officer

._zg ”:: [," o

JUL 2 3 1997

“Oaﬁmﬂg t oy Y
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE , R
STATE OF IDAHO Hf B G VI IDJ
JUL 18 1997
IN THE MATTER OF APPLICATION FOR ) ~nartment of V/ater Resource

MOTION AND ORDER """ Brninn
FOR DISCOVERY

TRANSFER NO. 4897 OF WATER RIGHT
37-02622 IN THE NAME OF NORTH
VALLEY MILK, INC.

R N i S

COMES NOW, the Protestant, Bonnie Arkoosh, in the above matter, and
hereby moves the Department of Water Resources for its order allowing discovery in the

above matter.

DATED this_ |t day of July, 1997.

by ‘Oz -l

o C.TOM ARKOOSH

k & ok ok ok Kk ok

ORDER
The Department of Water Resources having reviewed the motion of
protestant, and being fully advised in the premises;
IT IS HEREBY ORDERED and this does order that discovery be allowed
in the above entitled matter.

DATED this 14th day of July, 1997.

MOTION AND ORDER FOR DISCOVERY -1-




CERTIFICATE OF SERVICE

I hereby certify that on the 14th day of July, 1997, I served a true and correct
copy of the foregoing document upon the following persons, by causing to be deposited
a copy thereof in the United States Mail, first class postage prepaid and via facsimile
transmission:

Robert E. Williams, ITI
Post Office Box 168
Jerome, Idaho 83338-0168

idaho Department of Water Resources

222 Shoshone Ave. E.
Twin Falls, Idaho 83301

B, ).« Ennt

5 C. TOM ARKOOSH

MOTION AND ORDER FOR DISCOVERY -2-



Arkoosh Law Offices

LAWYERS
POST OFFICE BOX 32
| 16 FOURTH AVENUE WEST

C. ToM ARKOOSH GOODING, IDAHC 83330 E-maiL tarkocosh@northrim.net
LUVERNE E. SHULL TELEPHONE: (208) 934-8872
ERIC J. WILDMAN FACSIMILE: (208) 9534-8873
July 14, 1997
‘ ST \Y /i E
[‘ﬁj lg t‘,‘? il \./ ’D}
VIA FACSIMI 1L !
M . Watar Resoume”
Alien Meiritt, PE ~natment of Waisr Resour

ﬂ,.u;!_ o P T

Southern Region Manager
Department of Water Resources
222 Shoshone 5t. East

Twin Falls, Idaho 83301-6105

In re: Motion for Discovery
Dear Allen:

I had been waiting for a decision regarding whether there would be a pre
trial in this matter before sending you available dates. I am scheduled for trial in
Pocatello on August 26, 1997.

We certainly do not waive a status conference in this matter. Indeed, we believe
that a pretrial is conducted for the benefit of the Protestant as well as the Applicant to
learn and expand on the issues.

Further, please find enclosed herewith our Request for Discovery in this natier.
I believe that the time frame between the amendment and the scheduled trial, without
any further explanation regarding the proposed dairy site, leaves this matter woefully
unprepared for hearing.




Allen Merritt, PE
July 14, 1997
Page 2

Please advise regarding the pending motion. Thank you.
Sincerely yours,

£, "t

Far C. Tom Arkoosh
CTA/Mbsb
cc: Robert Williams

Encl.
AMRKOOSH.BON\PRO4897 AM\MERR7-14.LTR




T-14-1297 3:58PM FROM C TOM ARKCOSH 20893248873

To:

- Fax #:
From:

In Re:

FAX TRANSMISSION

ARKOQOSH LAW OFFICES
| 16 AT AVE, W., P.O. Box 32
GoobiNg, ID 83330
(208) 9348872
Fax: (208) 934-8873

Allen Merritt Date: July 14, 1997
(208)736—3037 Pages: i including cover
C. TOM ARKOOSH '

MOTION FOR DISCOVERY/ PROTEST OF TRANSFER NO. 4897

Transmitted herewith please find Motion for Discovery and Order and Letter to Mr. Merriit.

Thank you.

CONFIDENTIALITY NOTE

The docuiments accompanying this telecopy transmission contain information from (. Tom Arkoosh which is confidential or privileged. ‘The
information is intended to be for the use of the individual or entity named on this transinission sheet, If you are not the intended recipient,
be aware that any disclosure, copying, distribution or us¢ of the caneents of this telocopied information is prohibited. If you have received this
telecopy in error, please notify us by telephone immediately so that we can amange for the rétrieval of the ogginal documents at no cost. 1o

you.

IF ALL PAGES ARE NOT RECEIVED, PLEASE TELEPHONE (208)934-8872

OR TELECOPY MESSAGE TO US AT (208) 934-8873.

THANK YOU \
TELECOPY OPERATOR: £
TIME SENT: am 770 pm

L
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Arkoosh Law Offices

LAWYERS
POST OFFICE BOX 32
1 16 FOURTH AVENUE WEST

C. TOM ARKOOSH GOODING, IDAHO 83330 E-man. tarkoosh@northrim.net
© Luverne E. SHULL TELEPHONE: (208) 834-8872
ERIC . WiLDMaN ‘ FACSIMILE: (208) 934-8873

July 14, 1997
VIA EACSIMILE & REGULAR MAIL

Allen Merritt, PE

Southern Region Manager
Department of Water Resources
222 Shoshone St. East

Twin Falls, Idaho 83301-6105

In re: Motion for Discovery

Dear Allen:

I had been waiting for a decision regarding whether there would be a pre
uial in this matter before sending you available dates. I am scheduled for tral in
Pocatello on August 26, 1997.

We certainly do not waive a status conference in this matter. Indeed, we believe
that a pretrial is conducted for the benefit of the Protestant as well as the Applicant to
learn and expand on the issucs.

Further, please find enclosed herewith our Request for Discovery in this matter.
1 believe that the time frame between the amendment and the scheduled trial, without

any further explanation regarding the proposed dairy site, leaves this matter woefully
unprepared for hearing.

Post-it" FaxNote 7671 [Date [hdes> o
* Glow Savhe. ™" Allec, Mew )
Ca./Dept. Co.

Phone # Phone #

Fax # Fax #




T-14-1987 4:08PM FROM C TOM ARKOOSH 2889348873

Allen Merritt, PE
July 14, 1997
Page 2

Please advise regarding the pending motion. Thank you.
Sincerely yours,

F2¢ C. Tom Arkoosh

CTA/MDsb

cc; Robert Williamns

Endl.

ANMRKOOSH BONVRO4897 AMMERR7-14.LTR




S7=14-1997 4:08PM FROM C TOM ARKOOSH 2089348873

REFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT )  MOTION AND ORDER
37-02622 IN THE NAME OF NORTH )  FORDISCOVERY
VALLEY MILK, INC. )

)

COMES NOW, the Protestant, Bonnie Arkoosh, in the above matter, and
hereby moves the Depaftmcm of Water Resources for its order allowing discovery in the

above matter.

DATED this |1 _ day of July, 1997.

by O O

T~ C.TOM ARKOOSH

LEE B 2 I ]

ORDER
The Department of Water Resources having reviewed the‘ motion of
protestant, and being fully advised in the premises;
IT IS HERERY ORDERED and this does order that discovery be allowed
in the above entitled matter.

DATED this 14th day of July, 1997.

MOTION AND ORDER FOR DISCOVERY -1-




7141997 4:08PM FROM C TCM ARKOOSH 2889348873

CERTIFICATE OF SERVICE

I hereby certify that on the 14th day of July, 1997, 1 served a true and correct
copy of the foregoing document upon the following persons, by causing to be deposited
a copy thereof in the United States Mail, first class postage prepaid and via facsimile
transmission:

Robert E. Williams, II
Post Office Box 168
Jerome, Idaho 83338-0168

Idaho Department of Water Resources

222 Shoshone Ave. E.
Twin Falls, Idaho 83301

By ) 2 Ot

F#< C. TOM ARKOOSH

MOTION AND ORDER FOR DISCOVERY -2-
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Arkoosh Law Offices
LAWYERS -
FOST OFFICE BOX 32
o 116 FOURTH AVENUE WEST

C. ToM ARKDOSH GOODING, WWAHD 83330 E-a tarkoosh@northrimonet
© Luvemne £ Sreowe TELEPHONE: (208) 934-8872
ERIG J. Wikoman ' _ FACSIMILE: (208) 934-8873

July 14, 1997
VIA FACSIMILE & REGULAR MAIL

Allen Merritt, PE

Southem Region Manager
Department of Water Resources
222 Shoshone St East

Twin Falls, Idaho 83301-6105

In re: Motion for Discovery
Dear Allen. .

I had been waiting for a decision regarding whether there would be a pre
trial in this matter before sending you available dates. I am scheduled for wial in
Pocatello on August 26, 1997.

We certainly do not waive a status conference in this matter. Indeed, we helieve
that a pretrial is conducted for the benefit of the Protestant as well as the Applicant 1o
learn and expand on the issucs.

Further, please find enclosed herewith our Request for Discovery in this matter.
1 believe that the time frame between the amendment and the scheduled trial, without

any further explanation regarding the proposed dalry site, leaves this matter woefully
unprepared for hearing.

e e — P— ——

Post-it* Fax Note 7671 |Dow [58h> 4
P Glow Sathe. ™" Alletn Mewitd
Co/Dep. Co.

Phone # Phone: #

Fax # ] Fox #




87/14/1997 1&:14 2887363837 IDWR SOUTHERN REGION
T7-14~1997 4 :08FPM FrRO TOM ARKODSH 2889348873

Allen Marrit, PR
July 14,1997
Page 2

Please advise regarding the pending motion. Thank you.
Sincerely youss,
b, CI—AE el

21 C. Tom Arkoosh

C'lAMsD

ox Robert Williame

End.

AMRKOOSH BONPRO4897 AMMERRY-14.LTR

PAGE B2
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7141857 4:090PM FROM-™  TOM ARKDOSH 2889348873

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4897 OF WATER RIGHT ) MOTION AND ORDER
3702622 IN THE NAME OF NORTH FOR DISCOVERY
VALLEY MILK, INC.

COMES NOW, the Protestant, Bonnie Arkoosh, in the above matter, and

hereby moves the Department of Water Resources for its order allowing discovery in the

abhove matter.

DATED this P day of July, 1997.

%%@M

T C.TOM ARKOOSH

sx*Edarr

ORDER

The Dcparument of Water Resources having reviewed Lhe motion of
protestant, and being fully advised in the premises;

IT IS HEREBY ORDERED and this does order that discovery be allowed
in the above entitled matter.

DATED this 14th day of July, 1997.

MOTION AND ORDER FOR DISCOVERY -1-
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CERTIFICATE OF SERVICE

1 hereby certify that on the 14th day of July, 1997, 1 served a true and correct
copy of the foregoing document upon the following persons, by causing to be deposited
a copy thereof in the United States Mail, first class postage prepaid and via facsimile
transmission:

Robert E. Williams, I1I
Poast Office Box 168
Jerome, Idaho 83338-0168

Idaho Department of Water Resources
222 Shoshone Ave. E.
Twin Falls, Idaho 83301

MOTION AND ORDER FOR DISCOVERY -2-




RECEIVED
Jup 1 & 1997

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE Deparment of
STATE OF IDAHO

Water Resources

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 4§97
WATER RIGHT NO. 37-02622 Part NOTICE OF

HEARING

NORTH VALLEY MILK, INC. &
4 BROS DAIRY
Applicant

SOURCE: Groundwater
BONNIE ARXOOSH,

Protestant COUNTY: Gooding

R R e L S o L A R

On August 13, 1996, North Valley Milk, Inc., & 4 Bros. Dairy (applicant) filed
with the Department of Water Resources an application to transfer the public
waters of the State of Idaho to which the Department assigned Transfer No. 4897,
This application was Amended on May 29, 1997.

The Department has received a protest against the approval of said
application from the above captioned protestant. The applicants have elected
to waive a pre-hearing conference and have requested a formal Hearing in the
matter.

THEREFORE, The Department has set the matter for Hearing on Tuesday, August 26,
1997 at 10:00 a.m. in the Multi-purpose Room, Gooding City Hall, 308 5th Avenue
West-Gooding, ID.

The hearing will be held in accordance with provisions of Chaptérs 2 and 17,
Title 42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure
of the department. A copy of the rules may be obtained from the department upon
request. The presiding officer at the hearing will be Glen L. Saxton,

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and to the
presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requirementa of the Americane With Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing,
please advise the department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and present
information and argument on all issues involved.

Dated this 10th day of July, 1997.

Allen DY Merritt, P.E. - Regional Manager




CERTIFICATE OF MAILING

I hereby certify that on the 10th day of July, 1997 a true and
correct copy of the Notice of Hearing was forwarded with all
required charges prepared, by the method indicated below, to the
parties listed:

Peny Z [ el i)

Secretary
ANDREW FITZGERALD SEC-TREAS Hand delivered
NORTH VALLEY MILK INC ' U.S. Mail=-Regular
425 N 250 W U.S. Mail-Certified _ x_
SHOSHONE ID 83352 Fax
ROBERT E WILLIAMS ESQ Hand delivered
FREDERICKSEN WILLIAMS & MESERVY U.S. Mail-Regular
PO BOX 168 U.S. Mail-Certified _ x
JEROME ID 83338 Fax
BONNIE ARKOOSH Hand delivered
C/0 C TOM ARKOOSH ESQ U.S. Mail-Regular
PO BOX 32 U.S. Mail-Certified _ x

GOODING ID 83330 Fax




e e i il s i ol

| e W et e o R sid'l‘n‘ﬁt_\

Indicate t f mail Check riate bl x stam re if izsued as
B%Eﬂégsn Eﬂ 1‘1::;":’!?(’0 " ae;teiiﬁlﬁiﬁ?“ ock for af::imc?u &t .iufng o tor
I SENDER O énalged O with Postal Insurance additionsi cofles ot this bill.
_ O Certified [ Express Mail [ Without Postal Insurance POSTRARKX B ND DATE OF RECEIPT
fh' ey Name of Addresses, Street, and Post-Offics Addross Postage | Fes |Hanane | ey | Tared | QoS i Sé-"l'j T
G _j": . / ﬂ\_ : 2l /{ - j B ‘!
YWk 5 /_/(th o774 D2 |10 e |2 1 SN
? Y o] el s> 2 BN
2 [70 /. 2o li)uu?m Kol 97. 05¢ | 320/ = | /7 R~ - | | ; i
0 ‘. | L
3 rzex | Kl () WAt 65 \ iX \' ; L
| sreng) T K CLsws 1§ R
T ] T R S A
i ; . i
10y ke s 32 0U#025% | L
as ! i {
6| (705 f-kqlf\ Tledns Dudlors o2qe-2-s-a7-e1 132 Q| (10 57—52 g [
5 707 - 197 ! R
1704 (4 QUains Driiers oaqa-z-3vrer |32 |13 juo 277 IR
o - Am/ /10 /9y | 35,0 | _ Pyl o
1707 5’«::5%1.@1 rédeerl.3a . 1= la= |
9
70 & §&w EAU: fbﬂ—vv\s ffd{ 5 3 \ )
/70 7ﬁ 7 C. Tom Arkoesh.
1 . 1 : 1
i2 i
1 —{ e i
13
14
15

‘[ Tatal Numbar ot Pleces
Listed by Stnda‘r

Total Mumber of Pleces
Received at Post Office

POSTMASTER, PER {Name of receiving employee)

The full declaration of value is required on all domestic and international registered mail
The maximum indemnity payable or nonnegotmble documents under Express Mail docu-
ment reconstruction insurance is er pice subject to a limit of $500,000 per
occurrence, The maximum mdemmtg payable on Express Mail merchandise insurance is
2500 The maximum mdernmty aya le is $25.000 for Registered Mail, $400 for COD and

400 for 1nsured Mail Special charges zppl d¥1 only to Third- and Fourth-Class
parcels. Special delivery sen'lce also mclu es special handling service.

1-T

BY TYPEWRITER, INK OR BALL POINT PEN

% 1,5, GOVERWHMENT PRLINTING OFFICE: 198a-bad- .3



FREDERICKSEN, WILLIA, ; & MESERVY (
ATTORNEYS AT LAW

117 South Adams Street .
P. O. Box 168 =N
Jerome, Idaho 83338-0168

Eugene D. Fredericksen SR Telephone: (208) 324-2303

Robert E. Williams RCI B ’ Telecopier: (208) 324-3135

James C. Meservy At Yi
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July 2, 1997

Idaho State Dept. of Water Resources
1341 Fillmore St., Suite 200
Twin Falls, ID 83301-3380

RE:  Water Rights Transfer Application No. 4897
(North Valley Milk, Inc. and 4 Bros. Dairy, Inc.)
Gentlemen:

I represent the applicant in the Amended Application for Transfer of Water Right now
pending under the above referenced number.

My clients have noted a protest regarding this proposed transfer. My clients are ready
and anxious to proceed to a hearing to resolve the protest. Could you please schedule the
hearing on the protest as soon as possible.

My unavailable dates for the month of August are the Ist, 7th and 13th.

& MESERVY

ROBERT E. WILLIAMS 1I1

REW:rlw
cc: Client



State of Idal. .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

KARL J, DREHER
DIRECTOR

July 11, 1996

ATTN LINDA WILDEMAN
GOODING CITY HALL
308 STH AVE WEST
GOCDING ID 83330

Dear Linda:

This is a follow-up to our telephone conversation of
8/11/97 to confirm changes to our reservations of the
Multi-purpose Room for a meeting to be held by this
office.

It is my understanding that we have the room reserved for
Friday-September 5th from 9:00a.m. - 5:00 p.m. and
cancelled for August 26th & 27th.

If you have any questions please feel free to contact me
or Allen Merritt, Southern Regional Office Manager.

Thank you very much for your assistance in this matter.
Very truly yours,

Lotbhus

Mary Baldwin
Senior Secretary

PHILIP E. BATT
GOVERNOR
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SENDER: . .

« Complete iter  and/or 2 for additional services. o wish to receive the
+ Complete ite and 4a & b- foi_ .ving services {for an extra
e Print your nan. .ad address on the reverse of this form so that we can | fgay:

return this card to you.
« Attach this form to the front of the mailpiece, or on the back if space 1. [ Addressee’s Address
does not permit.

» \Write ""Return Receipt Requested’’ on the mailpiece below:: the aﬁ'l’cle number | 2. D Restricted Delivery

» The Return Receipt witl show to whom the article was delivered and the date

delivered. L2 Consult postmaster for fee.
3. Article Addressed to: T‘ﬂ" 45’ 77" T-.}-4a. Article Number
co {709 !
BONNIE ARKOOSH 4b. Service Type
C/0 C TOM ARKOOSH ESQ [ Registered [} 1nsured .
PO BOX 32 PR Certified f1coo '
i R R f
GOODING ID 83330 O Express Mail [ Fotum Recelpt for

7. Date of Delivery o
7- / 1;] : j i
5. Signat {Addressee} 8. Addressee’s Address (Only if requested

and fee is paid}
- {Agent) ; /)7
y____@lféc Bl

PS Form 3811, December 1991  #us. GPO: 1968—352714  DOMESTIC RETURN RECEIPT

Thank you for using Return Receipt Service.

o

L}

1s your RETURN_ADDRESS completed on the reverse sida?
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; =martment ¢
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Prinﬁ{gur name, address and ZIP Code here

IDAHO DEPARTMENT OF WATER RESOURCES
1341 FILLMORE STREET, SUITE 200
TWIN FALLS, ID 63301-3380



“sted on the reverse side?

Isyour RETURN &~~~
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¢ Complete item= 1 and/or 2 for additional services.
« Complete ite vand 4a & b,

* Print your na ad address on the reverse of this form so that we can

return this card 1o you.
* Attach this form to the front of the mailpiece, or on the back if sp
does not permit.

‘so wish 1o receive the
fu.  .ving services (for an extra
fee):
ace 1. [ Addressee’s Address

* Write ’Return Recsipt Requested’’ on the mailpiece below the articie number.| 2. D Restricted Delivery

* The Return Receipt will show to whom the article was delivered and the ?_nq
[

deliverad.

Cansult-postimaster for fee.

3. Article Addressed to: T R+ Yg g7 | 4a. Article Numbar * =

Ia‘-l: il .-?-.ﬂ«g,f 7og

ROBERT E WILLIAMS III

4b. Service Fype ‘i

FREDERICKSEN WILLIAMS & MES| [ Registered (O tnsured

PO BOX 168 $/(g&w\ﬂgon .
i t

JERCME ID 83338 0 Jw ‘QMZ urn Receipt for

b1

ARVIPNAIRER i)
A

wgnatura (A?fﬂ

6. Sibqature {Agent) %

fs {Only if requested

PS Form 3811, December 1991  =U.8. &P0: 1003352714

DOMESTIC RETURN RECEIPT

Thank you for using Return Receipt Service.
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Do wo USE TO AVOID PAYMENT
OF POSTAGE, $300

JuL 15 1997
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$ SENDER:

‘; « Complete item=-1 andior 2 for additional services. ‘so wish to receive the :
i o * Complsts itr vand 4a & b. fe . wing services {for an extra
B * Print yout ne ad address on the reverse of this form so that we can fee):
return this card to you. 1
« Attach this form to the front of the mailpiece, or on the back if space 1. O Addressee’'s Address
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does not permit,
« Write *’Retum Receipt Requested”” on the mailpiece below the article number., 2. [ Restricted D efivery
* The Return Receipt will show to whom the article was delivered and the date
deliverad. Eonsult, postmaster for fee.

3. Article Addrossed to: @ 2k L8997 4a. Article Nurmber "

Rp—

o e e

ANDREW FITZGERALD SEC~TR |4b. Serwbe"f;é)d.:

r usin® Return Receipt Service.

NORTH VALLEY MILK INC (] Registered [:] Ing T’d’d :
425 N 250 W BB Certified O cop ;
SHOSHONE ID 83352 O Express Majl [ Returg Receipt for 3

(=

7. Daga-of Dljvery :
5. Signature (Addressee) / 8. \Kdgrfessf;’s %?dress (Onleted
and fee g/ pai
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o D7, =
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NOS. 48§97
WATER RIGHT NO. 37-02622 Part NOTICE OF

HEARING

NORTH VALLEY MILK, INC. &
4 BROS DAIRY
Applicant

SOURCE: Groundwater
BONNIE ARKOOSH,

Protestant COUNTY: Gooding

L i it

Oon Auguet 13, 1996, North Valley Milk, Inc., & 4 Bros. Dairy (applicant) filed
with the Department of Water Resources an application to transfer the public
waters of the State of Idaho to which the Department assigned Transfer No. 4897.
This application was Amended on May 29, 19%7.

The Department has received a protest against +the approval of said
application from the above captioned protestant. The applicants have elected
to waive a pre~hearing conference and have requested a formal Hearing in the
matter.

THEREFORE, The Department has set the matter for Hearing on Tuesday, August 26,
1997 at 10:00 a.m. in the Multi-purpose Room, Gooding City Hall, 308 5th Avenue
West-Gooding, ID.

The hearing will be held in accordance with provisions of Chapters 2 and 17,
Title 42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure
of the department. A copy of the rules may be obtained from the department upon
request. The presiding officer at the hearing will be Glen L. Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01606 requires that you provide a copy of exhibits to each party and to the
presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requirements of the Americans With Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing,
please advise the department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to reepond and present
information and argument on all issues involved.

Dated this 10th day of July, 1997.

Allen DY Merritt, P.E, - Regional Manager




CERTIFICATE OF MAILING

I hereby certify that on the 10th day of July, 1997 a true and
correct copy of the Notice of Hearing was forwarded with all
required charges prepared, by the method indicated below, to the

parties listed:
:Zyjﬂﬁgk é;?Afi;£2¢L¢AQ~)

Secretary
ANDREW FITZGERALD SEC-TREAS Hand delivered
NORTH VALLEY MILK INC U.S. Mail-Regular
425 N 250 W U.S. Mail-Certified __ x__
SHOSHONE ID 83352 Fax
ROBERT E WILLIAMS ESQ Hand delivered
FREDERICKSEN WILLIAMS & MESERVY U.S. Mail-Regqular
PO BOX 168 U.S. Mail-Certified x
JEROME ID 83338 Fax
BONNIE ARKOOSH Hand delivered
C/O0 C TOM ARKOOSH ESQ U.S. Mail-Regular
PO BOX 32 U.S. Mail-Certified _ x

GOODING ID 83330 Fax




State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 10, 1997

ATTENTION: Linda Wildman
GOODING CITY HALL

308 STH AVENUE WEST
GOODING ID 83330

Dear Linda:

This is a follow-up to our telephone conversation to
confirm the reservation of the Multi-purpose Room for a
meeting to be held by this office on Tuesday & Wednesday-
August 26 and 27, 1997 from 9:00 a.m.- 5:00 p.m.

If you have any questions please feel free to contact me
or Allen Merritt, Southern Regional Office Manager.

Thank you very much for your assistance in this matter.
Very truly yours,

Mary Baldwin
Senior Secretary




FREDERICKSEN, WILLIA ; & MESERVY

ATTORNEYS AT LAW
117 South Adams Street
P. O. Box 168 -

Jerome, Idaho 83338-0168

Eugene D. Fredericksen s TR Telephone: (208) 324-2303

Robert B. Williams PR Telecopier: (208) 324-3135
James C. Meservy S

July 2, 1997

Idaho State Dept. of Water Resources
1341 Fillmore St., Suite 200
Twin Falls, ID 83301-3380

RE:  Water Rights Transfer Application No. 4897

(North Valley Milk, Inc. and 4 Bros. Dairy, Inc.)

Gentlemen:

I represent the applicant in the Amended Application for Transfer of Water Right now
pending under the above referenced number.

My clients have noted a protest regarding this proposed transfer. My clients are ready
and anxious to proceed to a hearing to resolve the protest. Could you please schedule the
hearing on the protest as soon as possible.

My unavailable dates for the month of August are the 1st, 7th and 13th.

FREDERICKSEN, WI. & MESERVY

ROBERT E. WILLIAMS 111

REW:riw
cc: Client



State of Idah.

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT

GOVERNOR
July 1, 1997 KARL J. DREHER
DIRECTOR
Tom Arkoosh Robert williams III
PO Box 32 PO Box 168
Gooding, ID 83330 Jerome, ID 83338- 0168

RE: North Valley Milk/ 4 Bros. Dairy Transfer #4897 of portion of
right 37-02622

Gentlemen:

I recently received a request by Andrew Fitzgerald to expedite the hearing into
the matter of protest of his amended transfer #489%7. He requests that we forego
the pre-hearing conference and schedule the hearing as soon as possible.

As you know application for transfer #4897 was originally filed to cover the
development of a new dairy at the gite near Gooding which was the subject of the
earlier hearing conducted by the department in April for transfer #4822. 1In May
the applicant amended transfer #4897, moving the proposed site of the new dairy
to lands in Lincoln County. As you know the original application was protested
by Bonnie Arkoash and the protest was renewed for the amended transfer
application.

In considering Mr. Fitzgerald’s request to expedite the hearing process, I have
reviewed the department’s "Rules of Procedure" and discussed the matter with Glen
Saxton, hearing officer. Normally the department prefers to gchedule a pre-
hearing conference to informally discuss settlement of the contested case or to
work out the details for exchange of exhibits, witness lists, etc. prior the
hearing. Since the parties have recently gone through the process of hearing a
contested case, and since the pre-hearing conference is at the discretion of the
department, the department asks your cooperation in scheduling the pending matter
for hearing without a prior conference.

Within the next 7 days please provide me with a list of dates you may have
available to attend a hearing in August. Also, please contact each other within
the next 7 days to work out the details for the timely exchange of exhibits,
witness lists, or other issues before August 1lst and let me know of your
timeframe.

Thank you for your cooperation.

Sincerely,

S e

Allen Merritt, PE
Southern Region Manager

CC: Glen Saxton
Andrew Fitzgerald




ORIGINAL

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE L

TATE OF IDAHO
>TA D JUN13 1997

martmegom ater HESOUTCE!

IN THE MATTER OF AMENDED ) cnuthemn Region
APPLICATION FOR TRANSFER NO. 4897 )

OF WATER RIGHT 37-02622B IN THE ) NOTICE OF PROTEST
)
)

NAME OF NORTH VALLEY MILK, INC.

COMES NOW Bonnie Arkoosh, by and through her attorney of record, C. Tom
Arkoosh, and file this Protest to Amended Application No. 4897. The Protestants’
address for service in this matter is Post Office Box 32, Gooding, Idaho. Telephone:
(208) 934-8872. This Protest is filed based upon the provisions of Idaho Code Section
42-203 (A), 42-222, and other laws of the United States and the State of Idaho. The
Protest is filed upon the following grounds:

L. The proposed use would reduce the quantity of water under
existing rights.

2. The water supply is insufficient for the proposed use.
3. The proposed use conflicts with the local public interest.
4. The proposed use is contrary to conservation of water resources

within the State of Idaho.
5. The change in use would constitute an enlargement in use.
At hearing the Protestants will present evidence regarding the impact on both the

quality and quantity of water which the proposed change would have on existing water

NOTICE OF PROTEST T



rights, as well as the local public interest. The protest can be resolved only by denial of
the transfer application, and, consequently, Protestants pray the application be denied.

By filing this protest, the Protestants give notice to the Department of Water
Resources and to the Applicant that they intend to appear at all conferences or hearings
in this matter; they intend to present evidence and cross-examine; and, in order to
adequately prepare to present evidence and cross-examine at hearing, it may be necessary
to obtain discovery from the Applicant or others, or obtain information from the
Department of Water Resources. Therefore, the Protestant requests that any hearing
in this matter be scheduled in order to allow the hearing officer to take up prehearing
matters.

Respectfully submitted,
: e
DATED this { ijuday of _ JliAie- 1996

~

C. Tom Arkoosh

CERTIFICATE OF SERVICE

NOTICE OF PROTEST 2
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A
We hereby certify that on the Z ‘Z;#day of J e, 1998, we caused
to be served a true and correct copy of the above and foregoing document by the method
indicated below, and addressed to the following;

. U.S. Mail

Hand Delivered

Overnight Mail

Telecopy (FAX)
Idaho Department of Water Resources popert E. williams, III
222 Shoshone Ave. E. Post Office Box 168
Twin Falls, ID 83301 Jerome, Idaho 83338
North Valley Milk, Inc. & Four Bros. Dairy, Inc.

425 N. 250 W.
Shoshone, ID 83352

</

C. Tom Arkoosh

NOTICE OF PROTEST 3
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FORM 222a

IDWR TRANSFER ANALYSIS SHEET

APPLICANT Z!Z'neﬂ & /eu A /A 7 Y Eros. ngv TRANSFER NO. HEZ é;gmb "

1. Right number(s) 327“0:!(“14 Pt o TEe——
2. Type of right Daecree i License Statutory Claim
SRBA Beneficial Use Claim
3. Purpose of transfer change -P/D Iﬁ add P/D M Change P/U
. i/ Change N/U _ _ cChange Source 4/ Split Right
Other:
4. Check Existing v Source Priority v Amount J Purpose
Right: y/ Period SRBA Claim

.Description of original peoint(s) of diversion
Description of original place of use
Overlapping rights on original place of use

Comments: H?ﬂiﬁelﬂ dmethn‘f 3 *[bh fAL Sgme, AU‘J size (Some
waly iremen’) g5 spiazn ed, but 47 ¢ difLepeit
ed |

5. Check Proposed Right for amount of land &/or water transferred:
Also ses attached mamo for mors analysis information
a. All of right

Part of right (Norxllpart B should be filled in only if part
of right is gpwned by the applicant)

Dascription of point(s) of diversion
Description of place of use
Map showing P/D & P/U after transfer

Correct notarized signature and $1b0 fee

~ kEkRRE £

£.
g. Proof of ownership of right &/or land from which water is
transferred '
h. Expansidn in use of right - Comments: Sr M
_q_,er;w_tu\m‘f' ho Ser & -will ed 1o Sec, ]O
| s qffow S v be HSE fo Oh OWNER S /9

but Full hegd will de needed To rr\orw/y ,’_pr:jqfe soufh 40
'(accnmliv_\j o dpf/fcqh'\“),



o 8 b e R A 5 b, © A RS 2 TN BT k5 R B el sl e s

INITIAL ALLOCATION REVIEW BY _Q_m_ DATE 5-39-77

Transfer No.

, Page 2

i. l Existing rights from same source, land water is being
transferred to; right number(a): jrw\e,
Je g SRBA élaim(s) - Comments (NOYTE! Approved transfer amends

SRBA claim; differences between existing water right and
SRBA claim? any jwnership or other outstanding issues?
§

Explain) ‘e jcehse

k. ,[ Comment letters Yes j ‘No
If yes

Water District #
Lienholder, others,

see #2

below for name and address

SREA SUPERVISOR REVIEW BY - DATE
PUBRLICATION REVIEW BY DATE

. v ¢/
l. Legal Notice electronically sent to DWRO3::VAULT Yes /p
2. COMMENT LETTERS

Watermaster recommendation requested on  Received on __

Other comments letters - send to the following name(s) & address(es):

Transfer published correctly? ___Yes __No
Affidavit of publication received? ___Yeas __ Fo
Protests receivea? __ Yes ___ No; Acknowledgement sent?
Copies made for Region file (see attached supplemental page)?

RECOMMENDED ACTION

1.

2.

3.

. By Date

Approve

Deny due to

Yes

Yes

Conditions (special conditions in Water Districts)

Also ses attached —eno for recommendation dated:




AFFIDAVIT of PUBLIC __leg

State of Idaho } s JUN 1 6 1997

C f Goodin,
ounty of Liooding ~anment of Water Besoisr

Tty ey i

ﬂm L/Zﬂ-wr—-ﬂ-—- , being first duly

sworn, deposes and says that she J the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

day of gtme/ 977
and the date of the last publication #as on the el day of

L;ému/ ,19 ?/
7, uﬂw

Subscribed and sworn to before me thls / d' day of
C>f’./h4.ﬂ_ , 19 g 7
(SEAL) ‘{/T
L - . .\
) 290’)«4— MQJ U s
NOTARY PUBLIC
#6190 /(570 &
GOODING COUNTY LEADER O
Gooding, Idaho
i
COST OF PUBLICATION Y ’ \1
Number of Picas per Line
Number of Lines in Notice
Number of Insertions
ines tabular at . 7¢/Pica
ines straight at j ¢/ 7/ 6¢/Pica
Subsequent lines at ‘ S¢/Pica
TOTAL COST // .//7 {TER A

//

COPY OF NOTICE
(Paste Here)
/f}é »&4/_

PLAINTIFF ATTORNEY

DEFENDANT

mwﬂﬁmdhﬁﬂﬂﬂﬂ-
roross -

The applicant wishes 16 divest §.06 ¢h
of vater fogen: twe nev wolls withia
NWLANWIK, S, T0SS, RITE;
Lincola. County for commuiid’ dukry
wie wiilh WNW‘ m
mmmmﬁcm;w

' ﬂﬂ.ﬂeﬁduﬂrhmm.

‘M&;M%mﬁm

B3301 togethés with & grotest fem of
szs.wuumamn 1997. Tim
mumm-mdﬁl

64 & anm.



AFFIDAVIT of PUBLICATION

ru{ i
=

RN I _l \-\.‘jf U:m:;ig
JUN 16 1997

State of [daho } .
County of Lincoln

N oter it
m 2(2""—"‘-&__5 , being first duly

swormn, deposcs and sa(ﬁ that she is the printer (publisher) of the Lincoln County
Journal, a newspaper published every week in Shoshone, County of Lincoln, State
of Idaho; that said newspaper has been continuously and uninterruptedly published
for a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

1r Fesource

Tty

consecutive issues in said newspaper proper and not in a

supplement that the date of the first publication of said advertisement was on the
day of %/L%‘/ru/ 1T
s on the //

day of

and the date of the last publication

?mz/ 199/7

On this /R day of

in them/ "’? 9 Z before me, a %ry Public, personally appeared
i il Zdw 2. . known or identified to me to be the

person whose nﬂe subscribed to the within instrument, and being by me first duly
swomm, declared that the statements therein are true, and acknowledged to me that he

executed the same. ) . y

Notary Public for 1daho

Residing at % ;QM | D

My commisiofr€xpires: 3{/ C’(/ of

e/ PY
LINCOLN COUNTY JOURNAL ;A
Shoshone, Idaho e N"ﬁ'
COST OF PUBLICATION o }l"lq"

Number of Picas per Line
Number of Lines in Notice

Number of Insertmns

A

—__ Lines tabular at 7¢/Pica
‘ . j_ines straight at T L 6¢/Pica
- Subsequent lines at 5¢/Pica - RO

TOTAL COST. £ 27,

COPY OF NOTICE
(Paste Here)
.

s TN oA

PLAINTIFF ATTORNEY

DEFENDANT

OF WATER MIGAT
AMENDERD T# 4897
Natice is boceby that NORTH
vuuvmxu%mmm
DAIRY, 415 N 250 W; SHOSHONE 1D
ﬁmhnmumﬁm
of Water Revowrces for-changes 10 a
water right. The purpese of Amended
Tromafer No. 4897 is to split an
nm«-rqhiyimluupu.dnm
and using thee waier ‘for: m
dalry use,

FRIJENTLY, _ﬂnb Licensed - Water
Right No. 37-02633 with & priecity dete

ol 18M6/1989 is autherized io divest.

139 ¢fs froin grouadwnter within
SWIMSELM, 583, T3S, - RISE;
- Geoding County far inigation of 80
acres wilhis parts of Sections 03 aud 10,
TOSS, RISE; Coodleg Connty,
FPROPOSED CHANGE
The applicant wishen to divert 8.46 ofs
of water from twe mew welly withia
NWI1H4NWI, S09, TOSS, . RITE;
Linceln County for commercinl ‘dadry
use within. NWLI4NWL4 and
stockwater use within NlﬂNWl!! Sﬂy
TO0SS, R17E; Lincela County. A total
ol Q.46 cfs amamm
New 3%

Fillmrora St., mmrwmu.m
MJMhnm:mhe#
$15,00 on »rbdm.lm!.! 1997, The
-mmm*mﬁauwdm
protest to Chie applicent,

Kart J. Dreher, Director

6/4 & SI1197.



NOTICE OF PROPOSED CHANGE
OF WATER RIGHT

AMENDED T# 4897

Notice is hereby given that NORTH
VALLEY MILK & FOUR BROTHERS
DAIRY, 425 N 250 W; SHOSHONE ID
83352 have applied to the Department
of Water Resources for changes to a
water right. The purpose of Amended
Transfer No. 4897 is to split an
irrigation right by drying up 26.4 acres
and using the water for commercial
dairy use.

PRESENTLY, this Licensed Water
Right No. 37-02622 with a priority date
of 10/06/1959 is authorized to divert
139 cofs from groundwater within
SWL/4SE1/4, 803, TO5S, RISE;
Gooding County for irrigation of 80
acres within parts of Sections 03 and 16,
T05S, R15E; Gooding County.
FROPOSED CIIANGE

The applicant wishes to divert 0.46 cfs
of water from two new wells within
NW1/4NW1/4, 809, TO5S, RI7E;
Lincoln County for commercial dairy
use withia NWI1/4NWL1/4 and
stockwater use within N1/2NW1/4, S09,
TOSS, R17E; Lincoln County. A total
of 0.46 cfs of water is being transferred
for Proposed Water Right No. 37-

02622B. Any protest against approval -

of the proposed changes must be filed
with the Department of Water
Resources, Southern Region, 1341
Fillmore St., Suite 200; Twin Falls, ID
83301 together with a protest fee of
$25.00 on or before June 23, 1997. The
protestant must also sead a copy of the
protest to the applicant.

Karl J. Dreher, Director

Published in the Gooding County
Leader & Lincoln County Jousual on
6/4 & 6/11/97.




State of Idz |

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

" May 30, 1997 PHILIP E. BATT
GOVERNOR

- KARL J. DREHER
LEGALS DEPT DIRECTOR

MAGIC VALLEY PUBLISHING CO
ATTN Norma DeVoe

ggngg)é ;gssnaa Postt* FaxNote 7671 °“‘°"’7 M fages
* Vagi ‘[h ﬁ%!, A /}/wny
cmm”b?TTﬂjfdéQjDWAzcm ;t7£>uf%L,
Phone # Phone# 2 36 -30 33
Gentlemen: Fx¥ 324~ 339/ |

TGl _Faoi- P Copyg ota S Spm

Enclosed you will find a legal notice which we wish to
have published in your newspaper. We have inserted the
required publication dates.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to
your staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

If you cannot publish the notice on the proposed dates,
please contact us immediately.

In order to receive payment, an affidavit of publication
must be submitted to the Department along with the
publication bill.

Very truly yours,

77&%&/ .

\;;ZZ;;~ /‘“éyk‘&L' Mary Baldwin
/ﬁK};ZSKg, Sr. Secretary

9 o W
Pl
Horsy

e g o e e i e = e o e st ot e i £ 2SS




)

.
A

e

U U PO A i e s SR At an B L e e eam e o o AR b s e b e AR S e a e e

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
AMENDED T# 4897

Notice is hereby given that NORTH VALLEY MILK & FOUR BROTHERS
DATRY, 425 N 250 W; SHOSHONE ID 83352 have applied to the
Department of Water Resources for changes to a water right.

The purpose of Amended Transfer No. 4897 is to split an irrigation
right by drying up 26.4 acres and using the water for commercial
dairy use.

PRESENTLY, this Licensed Water Right No. 37-02622 with a priority
date of 10/06/1959 1is authorized to divert 1.39 cfs from
groundwater within SW1/4SE1/4, S03, T05S, R15E; Gooding County for
irrigation of 80 acres within parts of Sections 03 and 10, TO05S,
R15E; Gooding County.

PROPOSED CHANGE

The applicant wishes to divert 0.46 cfs of water from two new wells
within NW1/4NW1/4, S09, T05S, R17E; Lincoln County for commercial
dairy use within NW1/4NW1/4 and stockwater use within N1/2NWl/4,
S09, TO05S, R17E; Lincoln County. A total of 0.46 cfs of water is
being transferred for Proposed Water Right No. 37-02622B.

Any protest against approval of the proposed changes must be filed
with the Department of Water Resources, Southern Region, 1341
Fillmore St., Suite 200; Twin Falls, ID 83301 together with a
protest fee of $25.00 on or before June 23, 1997. The protestant
must also send a copy of the protest to the applicant.’

Karl J. Dreher, Director

Published in the Gooding County Leader & Lincoln County Journal on
6/4 & 6/11/97,

i




State of Idah

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E, BATT
May 30, 1597 GOVERNOR

KARL J. DREHER
ANDREW FITZGERALD SEC-TREAS DIRECTOR
NORTH VALLEY MILK & .
FOUR BROTHERS DAIRY
425 N 250 W
SHOSHONE ID 83352

Re: AMENDED Application for Transfer No. 4897
Dear Mr. Fitzgerald:

The Department of Water Resources acknowledges receipt of your
Amended Application for Transfer.

This office has scheduled advertising the application in The
Gooding County Leader and also in The Linceoln County Journal on 6/4
& 6/11/97 since the county for the point of diversion will be
changed.

The advertisement(s) will be publiéhed for two weeks, and a period
of ten days following the second publication will be allowed for
the submittal of protests.

If an application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

The department’s review process may have to include field
investigation and verification of the claims which is required as
part of the Snake River Basin Adjudication.

State Office personnel will conduct a complete review prior to
final processing of the application and will notify you of the
outcome of this review.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JE:MB




Form 222a

8/78 - STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: ShTeERLEE pare Lo P b

1. Right number 3 ] — OZ[LZ;.& " Applicant "\_DEIA_MJAL;A A— BRO. DA_[_\()W_‘

2. Typeofrignt: O Decree \(i License O Claim

PERIOD
‘3. Purpose of transfer: O Change point of diversion Y Add diversion point(s) . Change swwe of use

% Other SPLAT" 37—02627 UladeB WATyRE OF LisE

4, Check:
a. 1 Source ES\Priority \s Amount b\Purpose N, Period of use
b. W Description of original point. of diversion.

c. 'Q Description of original place of use.

5. Amount of land &/or water transferred:
' a. 0O Ail of right.
b. TR Partof right (NOTE/! Part 8 should be filled in only if part of the right is owned by the applicant).
'8l Check description of point(s) of diversion. Z. WELLS

o

[+ %

. ﬁ Check description of place of use.
\3\ Check map (shows p.d. and p.u. after transfer).

-
h

\EL Check for correct signature, notarization, and fee.

| g. \& Check proof of ownership of right &/or land from which water is transferred.

h. S Check for expansion in use of right. Comments AQI\\F_

\El Check for existing water rights from same source, on land water is being transferred to. .
] ~ .’r ] . I
Right number(s) S‘I“‘ ] 0951 , (‘,PJ\\D‘(LV ‘ "J“\AR& ! PE&\Dl IJ.(D TRMSFEL?) “ﬂb?b E’
I \\Q Is use within a Watermaster District? Xl Yes O No .

If ves, what district?_3] —Groundaaley MN\\J&WA_EB W.M.

FINAL PROCESSING REVIEW BY:

" 1. Watermaster recommendation requested on Received on

2. s transfer published correctly? O Yes O No

3. Protestreceived? O Yes 0O No
RECOMMENDED ACTION

1. 0 Approve

2. O Deny

3. Conditions*

4, By Date

Vet e sed

* All uses within Watermaster Districts require special conditions.



State Idaho
DEPARTMENT OF WATER RESOURCES

ion. 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Southern Reglon. Fax (208) 736-3037

PHILIP E. BATT
September 24, 1996 Governor

KARL J.DREHER
Director

ANDREW FITZGERALD SEC-TREAS
NORTH VALLEY MILK INC

FOUR BROS DAIRY INC

425 N 250 W

SHOSHONE ID 83352

RE: APPLICATION FOR TRANSFER NOS. 4897 & 4898 (37-02622 Pt)
Dear Mr. Fitzgerald:

Enclosed is a copy of a protest filed against the above referenced
applications.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in rescolving protested
applications.

If you have any gquestions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

~ Celebrating Our Centennial Year af Service to Idaho 18095-1995 ~




State ¢ " "daho -

DEPAXTMENT OF WATER RLDOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301- -6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
September 24, 1996 Governor

KARL J. DREHER
Director

C TOM ARKOOSH
PO BOX 32
GOODING ID 83330

RE: APPLICATIONS FOR TRANSFER NOS. 4897 & 4898 (37-02622 Pt)
Dear Mr. Arkoosh:

The protests on behalf of Bonnie Arkoosh, against the approval of
the above referenced applications have been received and a copy has
been sent to the applicant with the suggestion that he contact you
directly to determine the exact nature of the protests and, if
possible, to resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

S vt L T A

dpw b7

~ Celebrating Our Centennial Year of Service to Idaho 1895.1005 ~




State «daho
DEPARTMENT OF WATER RESOURCES

thern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Southern Reglon . ' Fax (208) 736-3037

PHILIP E. BATT

September 24, 1996 Governor
H E KARL J. DREHER
1 (L]

ANDREW FITZGERALD SEC-TREAS CEIvE g
NORTH VALLEY MILK INC
FOUR BROS DAIRY INC SEP 2 6 1996
425 N 250 W 0
SHOSHONE ID 83352 epartment of Water Resourceg

RE: APPLICATION FOR TRANSFER NOS. 4897 & 4898 (37-02622 Pt)
Dear Mr. Fitzgerald:

Enclosed is a copy of a protest filed against the above referenced
applications.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

/X S

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

~ Celebrating Our Centennial Year of Service to Idaho 1805-1005 ~



CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR TRANSFER ISSUES

Section 42-222, Idaho Code, identifies the following potential issues that the department can consider in connection with an application for
transfer:

1. Will the proposed transfer injure other water rights?
2. Will the proposed transfer constituie an enlargement in the use of the criginal right?

3. Iz the proposed transfer in the local public interest, where local public interest is defined as the affairs of the people in the area directly
sffected by the proposed use?

4. Is the proposed use contrary to conservation of water resources within the state of Kdaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issu¢s 1, 2, and 4 above and must provide evidence for the depariment to evaluate these criteria.
The initial burden of proof on issue 3 above lies with both the applicant and protestant as to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the issues and 1o try to settle a protested matter before
a hearing is scheduled. If a hearing is held, the department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties and the department to familiarize themselves with a
contested matter and to attempt to resolve the matter. At the conference, the department may also formulate and simplify the issues, identify
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss setilement or make settlemem
offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. The department may issue a "pre-conference statement order” which requires response to the inquiries.

HEARING

The depastment will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself. If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceplions to a recommended order, briefs
in support of the exceptions or may request oral argument. Parties may seek judicial review of any final order issued by the Director. Parties
may by written stipulation waive the right to a recommended order, particularly when a shortened decision process is desirable or necessary.
Such a waiver does not eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the parties and to the hearing
officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must occur.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to dismiss
without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against such
non-appearing pasty.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disahilities Act. If you
require special accommodations in order to attend, participate in or understand the hearing, please advise the department within (10) days prior
to the hearing.
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State 1daho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
September 24, 1996 Governor

KARL J. DREHER
Director

C TOM ARKOOSH
PO BOX 32
GOODING ID 83330

RE: APPLICATIONS FOR TRANSFER NOS. 4897 & 4898 (37-02622 Pt)

Dear Mr. Arkoosh:

The protests on behalf of Bonnie Arkoosh, against the approval of
the above referenced applications have been received and a copy has
been sent to the applicant with the suggestion that he contact you
directly to determine the exact nature of the protests and, if
possible, to resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any dquestions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

~ Celebrating QOur C;e.;atennia’ Year of Service to Idaho 1805-1995 ~



Qe GEIVEPD
BEFORE THE DEPARTMENT OF WATER RESOURCES =

OF THE SEP 2 3 1996

STATE OF IDAHO Department of Water Resources

Southern Region

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT )
37-02622B IN THE NAME OF NORTH ) NOTICE OF PROTEST
VALLEY MILK, INC. )
)

COMES NOW Bonnie Arkoosh, by and through her attorney of record, C. Tom

Arkoosh, and file this Protest to Application No. 4897. The Protestants’ address for

service in this matter is Post Office Box 32, Gooding, Idaho. Telephone: (208) 934-

8872. This Protest is filed based upon the provisions of Idaho Code Section 42-203 (A),

42-222. and other laws of the United States and the State of Idaho. The Protest is filed

upon the following grounds:

I.

5.

The proposed use would reduce the quantity of water under
existing rights.

The water supply is insufficient for the proposed use.
The proposed use conflicts with the local public interest.

The proposed use is contrary to conservation of water resources
within the State of Idaho.

The change in use would constitute an enlargement in use.

At hearing the Protestants will present evidence regarding the impact on both the

quality and quantity of water which the proposed change would have on existing water

NOTICE OF PROTEST 14K § 5a

3% O
RHCE ™ o aae

{z,,r; .
Recer' et # S0 196 42

92 3/5¢
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rights, as well as the local public interest. The protest can be resolved only by denial of
the transfer application, and, consequently, Protestants pray the application be denied.

By filing this protest, the Protestants give notice to the Department of Water
Resources and to the Applicant that they intend to appear at all conferences or hearings
in this matter; they intend to present evidence and cross-examine; and, in order to
adequately prepare to present evidence and cross-examine at hearing, it may be necessary
to obtain discovery from the Applicant or others, or obtain information from the
Department of Water Resources. Therefore, the Protestant requests that any hearing in
this matter be scheduled in order to allow the hearing officer to take up prehearing
matters.

Respectfully submitted,

DATED this [f[ "/ " dayof %&jg‘f(ﬁ,@,&%é.

£
C. Tom Arkoosh

NOTICE OF PROTEST




CERTIFICATE OF SERVICE
gt ‘
We hereby certify that on the / / day of 2’4/ /L LIM 1996, we caused
to be served a true and correct copy of the above and foregdging document by the method
indicated below, and addressed to the following:

v U.S. Mail

Hand Delivered

Overnight Mail

Telecopy (FAX)
Idaho Department of Water Resources
222 Shoshone Ave. E.
Twin Falls, ID 83301
North Valley Milk, Inc. & Four Bros. Dairy, Inc.

425 N. 250 W.
Shoshone, ID 83352

C. Tom Arkoosh

NOTICE OF PROTEST , 3




| 2Ee s sV ER
BEFORE THE DEPARTMENT OF WATER RESOURCES e
OF THE SEP 23 {845

STATE OF IDAHO n nimten o
Depaniment ¢° Waler Siesgurses

Sndprrs Fosing
o Fonin

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 4897 OF WATER RIGHT )
37-02622B IN THE NAME OF NORTH ) NOTICE OF PROTEST
VALLEY MILK, INC. )
' )

COMES NOW Bonnie Arkoosh, by and through her attorney of record, C. Tom
Arkoosh, and file this Protest to Application No. 4897. The Protestants’ address for
service in this matter is Post Office Box 32, Gooding, Idaho. Telephone: (208} 934-
8872. This Protest is filed based upon the provisions of Idaho Code Section 42-203 (A),
42-222, and other laws of the United States and the State of Idaho. The Protest is filed
upon the following grounds:

1. The proposed use would reduce the quantity of water under
existing rights.

2. The water supply is insufficient for the proposed use.
3 The proposed use conflicts with the local public interest.
4. The proposed use is contrary to conservation of water resources

within the State of Idaho.
5. The change in use would constitute an enlargement in use.
At hearing the Protestants will present evidence regarding the impact on both the

quality and quantity of water which the proposed change would have on existing water

M,
NOTICE OF PROTEST

‘-‘1}4 ig'
B
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rights, as well as the local public interest. The protest cén be resolved only by denial of
the transfer application, and, consequently, Protestants pray the application be denied.

By filing this protest, the Protestants give notice to the Department of Water
Resources and to the Applicant that they intend to appear at all conferences or héan’ngs
in this matter; they intend to present evidence and cross-examine; and, in order to
adequatelv prepare to present evidence and cross-examine at hearing, it may be necessary
to obtain discovery from the Applicant or others, or obtain information from the
Department of Water Resources. Therefore, the Protestant requests that any hearing in
this matter be scheduled in order to allow the hearing officer to take up prehearing
matters.

Respectfully submitted,

7uis <l fn
DATED this [/'/[' day of Jﬁ/ﬁf%fﬁ.‘/j%_'W%.

R
T
=t
C. Tom Arkoosh

NOTICE OF PROTEST 2



CERTIFICATE OF SERVICE

gt S
We hereby certify that on the / / day of QJ’/L / iLZ}g’/; 1996, we caused
to be served a true and correct copy of the above and foregding document by the method
indicated below, and addressed to the following:

v U.S. Mail

Hand Delivered

Overnight Mail

Telecopy (FAX)
Idaho Department of Water Resources
222 Shoshone Ave. E.
Twin Falls, ID 83301
North Valley Milk, Inc. & Four Bros. Dairy, Inc.

425 N. 250 W.
Shoshone, ID 83352

<7

C. Tom Arkoosh

NOTICE OF PROTEST RS T

o
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BEFORE THE DEPARTMENT OF WATER RESOURGES = i
STATE OF IDAHO
SEP 23 1395
Senanaent of Water Rese.,. Lo
IN THE MATTER OF APPLICATION FOR ) Rruthern Region

TRANSFER NO. 4898 OF WATER RIGHT )
37-02622C IN THE NAME OF NORTH ) NOTICE OF PROTEST
VALLEY MILK, INC. )

)

COMES NOW Bonnie Arloosh, by and through her attorney of record, C. Tom

Arkoosh, and file this Protest to Application No. 4898. The Protestants’ address for

service in this matter is Post Office Box 32, Gooding, Idaho. Telephone: (208) 934-

8872. This Protest is filed based upon the provisions of Idaho Code Section 42-203 (A),

42-222 . and other laws of the United States and the State of I[daho. The Protest is filed

upon the following grounds:

1.

5.

The proposed use would reduce the quantity of water under
existing rights.

The water supply is insufficient for the proposed use.
The proposed use conflicts with the local public interest.

The proposed use is contrary to conservation of water resources
within the State of Idaho.

The change in use would constitute an enlargement in use.

At hearing the Protestants will present evidence regarding the impact on both the

quality and quantity of water which the proposed change would have on existing water

NOTICE OF PROTEST Ay

TTS Regerpt #- S019542
9/23/96
MB




ﬁg'ht.s, as well as the local public interest. The protest can be resolved only by denial of
the transfer application, and, consequently, Protestants pray the application be denied.

By filing this protest, the Protestants give notice to the Department of Water
Resources and to the Applicant that they intend to appear at all conferences or hearings
in this matter; they intend to present evidence and cross-examine; and, in order to
adequately prepare to present evidence and cross-examine at hearing, it may be necessary
to obtain discovery from the Applicant or others, or obtain information from the
Department of Water Resources. Therefore, the Protestant requests that any hearing in
this matter be scheduled in order to allow the hearing officer to take up prehearing
matters.

Respectfully submitted,

DATED this_; 7 dayof f}.{;ﬁ%:{/;fﬁ , 1996.

=
(/ /";
C. Tom Atkoosh

NOTICE OF PROTEST R




CERTIFICATE OF SERVICE

(/ {1 . L .

We hereby certify that on the _ day of ¥/ T L, 1996, we caused
to be served a true and correct copy of the above and foregoing document by the method
indicated below, and addressed to the following:

i U.S. Mail

Hand Delivered
Overnight Mail

Telecopy (FAX)

Idaho Department of Water Resources
222 Shoshone Ave. E.
Twin Falls, ID 83301

North Valley Milk, Inc. & Four Bros. Dairy, Inc.
425 N. 250 W.
Shoshone, 1D 83352

~
C. Tom Arkoosh

NOTICE OF PROTEST 3




AFFIDAVIT of PUBLICATION

State of Idaho } .
County of Gooding )

Jr" cbttu, \J' - M’t—f‘—h , being first duly
sworn, deposes and sa% that she is the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Tdaho; that said newspaper has been continuously and uninterrupted]y published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is a newspaper qualified o publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

J%;M/ .19?71‘

day of

and the date of the last publicgﬁor; was on the P day of
%—gﬂ/ - , 19 Ziz
yai té"/ day of
1076,
NOTARY PUBLIC

136 4E /307

GOODING COUNTY LEADER
Gooding, Idaho v
COST OF PUBLICATION ] ' ”‘ gl
Number of Picas per Line

Number of Lines in Notice

Number of Insertions

Lines tabular at 6¢/Pica

Q'é: é /’Z Lines straight at % / j | 5¢/Pica
&2~ j Vi é Subsequent lines at, /y ﬂ 4¢/Pica

TOTAL COST L—y’l ? /

B S I

COPY OF NOTICE

(Pasic Here)
L g e /Md’%ﬂelé
LYLE. -
TIHEOFNOHCEJ—;'J%/‘% /
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NOTICE OF PROPOSED CHANGE
OF WATER RIGHT

Notice is hereby given that NORTH
VALLEY MILK, INC. & FOUR
BROS. DAIRY, INC., 425 N 150 W;
SHOSHONE 1D 83352 have filed twe
tramsfer applications pursnant to Section
42-222 of IDAHO CODE. The purpose
of these transfery is to split an irrigation
right by drying up 38.3 acres and using
the water for commercial dairy use.
Proposed Transfer No. 4897: Water
Right No. 37-02622B with a priority
date of 10/6/1959 will be diverted from
two (2) new wells to be drilled within
NW1/4NE1/4, §10, T5S, R15E; Gooding
County to bhe wused 1/1-12/31 for
stockwater wse (0.46 cfs) and
commercial dairy use (0.46 cfs) within
WI1/INEL/4, S10, TSS, RISE. A total
of 0.46 cfs of water is being transferred
under Proposed Transfer No. 4897,
Proposed Transfer No. 4898: Water
Right No. 37-02622C with a priority
. date of 10/6/1959 will be diverted from
an existing well within SW1/4NW1/4,
829, T7S, R15E; Gooding County to be
used 1/1-12/31 for stockwater use {0.21
cfs) and commercial dairy use (0.21 cfs)
within SW1/4NW1/4, 829, T7S, R15E.
A total of 0.21 cfs of water is being
tramsferred under Proposed Tramsfer
No. 4898. A protest against approval of
any particular transfer must be filed
with the Department of Water
Resonrces, Southerm Region, 222
Shoshone Street East, Twia Falls, 1D
83301 together with a protest fee of
$25.00 on or before September 23,
1996. (Each trassfer reguires a
separsie prefest). The protestant must
also send a copy of the protest to the
applicant.

Karl J. Dreher, Director

Published in the Gooding County
Leader on 9/4 & 9/11/96.




Stat | Jf Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E, BATT
August 27, 1996 Govelimlr;r

KARL J. DREHER

Director

MAGIC VALLEY PUBLISHING CO
ATTN Gooding County Leader
PO BOX 468

JEROME ID 83338

GCentlenen:

Enclosed you will find a legal notice which we wish to have
published ‘in your newspaper. We have inserted the required
publication dates. If time allows, please submit a galley proof
for review before publication.

We have attempted to submit this legal as camera ready. Please
call me at your earliest convenience and prior to your staff
re~typing the legal if it does not meet your specifications so I
can possibly make adjustments.

After sending us a galley proof, proceed with the publication on
the dates we have inserted, assuming the notice is correct. If we
have any corrections, we will notify you before the first
publication. If you cannot publish the notice on the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure

~ Celebrating Our Centennial Year of Service to Idaho 1805.1995 ~




NOTICE OF PROPOSED CHANGE OF WATER RIGHT

Notice is hereby given that NORTH VALLEY MILK, INC. & FOUR BROS.
DAIRY, INC., 425 N 250 W; SHOSHONE ID 83352 have filed two transfer
applications pursuant to Section 42-222 of IDAHO CODE. The purpose
of these transfers is to split an irrigation right by drying up
38.3 acres and using the water for commercial dairy use.

Proposed Transfer No. 4897: Water Right No. 37-02622B with a
priority date of 10/6/1959 will be diverted from two (2) new wells
to be drilled within NW1/4NE1/4, S10, T5S, R15E; Gooding County to
be used 1/1-12/31 for stockwater use (0.46 cfs) and commercial
dairy use (0.46 cfs) within W1/2NE1/4, S10, T5S, R15E. A total of
0.46 cfs of water is being transferred under Proposed Transfer No.
4897,

Proposed Transfer No. 4898: Water Right No. 37-02622C with a
priority date of 10/6/1959 will be diverted from an existing well
within SW1/4NW1/4, S29, T7S, R15E; Gooding County to be used 1/1-
12/31 for stockwater use (0.21 cfs) and commercial dairy use (0.21
cfs) within SW1/4NW1/4, S29, T7S, R15E. A total of 0.21 cfs of
water is being transferred under Proposed Transfer No. 4898.

A protest against approval of any particular transfer must be filed
with the Department of Water Resources, Southern Region, 222
Shoshone Street East, Twin Falls, ID 83301 together with a protest
fee of $25.00 on or before September 23, 1996. (Each transfer
requires a separate protest). The protestant must also send a copy
of the protest to the applicant.

Karl J. Dreher, Director

Published in the Gooding County Leader on 9/4 & 9/11/96.




State ~“ Idaho
DEPARRTMENT OF WATER kce.SOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
August 27, 1996 Governor

KARL J. DREHER
Director

ANDREW FITZGERALD SEC-TREAS
NORTH VALLEY MILK INC

FOUR BROS DAIRY INC

425 N 250 W

SHOSHONE ID 83352

Re: Application for Transfer No. 4897 & 4898 (37-02622 Part)
Dear Mr. Fitzgerald:

The Department of Water Resources acknowledges receipt of your
Applications for Transfer.

This office has scheduled advertising the applications in The
Gooding County Leader for 9/4 and 9/11/96.

The advertisement(s) will be published for two weeks, and a period
of ten days following the second publication will be allowed for
the submittal of protests.

If an application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

The department’s review process may have to include field
investigation and verification of the claims which is required as
part of the Snake River Basin Adjudication.

State Office personnel will conduct a complete review prior to

final processing of the application and will notify you of the
outcome of this review.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Georgia Satterlee L.S.I.T.
Water Resource Agent

GS:mb

EN ‘L r'
-~ Celebratmg Our Centennial Year of Service to Idaho 1 895 ] 905 g @




PCC2 4-1-96 STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES
Water Measurement Program

POWER CONSUMPTION COEFFICIENT

WORKSHEET
Date of test s 2/ 25 /e
Person performing test Y & ag . codor

[ Name: Meetl valle, milk
Water Right No: 4- 67627

Legal Description: T 9 S BRI SE see 3 N “) % SE 4

Site Tag No: A.'@oa ?@?y

“ Diversion Name: A’ Ad M‘ﬁ -

(oo 24

Loz 807
4
-Frk_‘._L 6.5

Current Owner
Name Phone
Last, First, Ml
Address City State
Operator [if leased or operated by someone else}
Name Phone
Last, First, M

Well Site Identification

Global Positioning System Data:

Data Collection Filename )/V\ b 7 1‘5 / é/‘r Offset

Uncorrected: Latitude : Longitude

Corrected: Latitude Longitude

PLS/USGS Locator

—a i,
IDWR Site Tag Identification No. /ﬁ Op 0 Sl 7/

Site Tag location description:




Determination of Power Cansumption Coefficient

Kilowatts of Energy Consumed
KW = 3.6 x Kh x Multiplier x No. of revolutions{N) + Time{T) in seconds per N

Cond.#1 N = Z& (No. of Disc Rev) Timersec) = (57, A+(5%. 20+ (9.1 /3 = 57 ZAve

3.6 x5 2. KN x _/ (Mult) x /O IN} + Z9 7'1T) )q? AP;

Cond.#2 N = {No. of Disc Rev) Timeisec) = y+{ Y+ V3 = Ave
3.6 x {Kh) x (Mult) x (N} =+ {T) = KW
Cond.#3 N = {No. of Disc Rev) Time(sec) = { P+ )+ )/3= Ave
3.6 x {Kh) x - {Mult} x (N} + {T) = KW
Puc 8¢
— — .
ﬁ.J'w ~ %
.

oues 25

Measured Flow Rate - Enter flow rate as determined by the "standard" water
measurement meter in GPM. Attach documentation to support data such as notes,
printout tapes etc.

Lpwd
GPM Cond. #1 (s 2 G #2 #3
AT Z0” TDF
. n - .5,6775
Power Consumption Coefficient (PCC) = KW x 5431 + GPM >
_ ©
PCC Cond. #1 = :}i (KW) x 5431 += 6269 (gpm) = 3

3. 1 (kWh/ac.ft)

Percent of seasonal use

PCC Cond. #2 = (KW) x 5431 + (gpm) (kWh/ac. ft)

Percent of seasonal use

PCC Cond, #3 =

(kWh/ac.ft)

(KW) x 5431 + (gpm)

Percent of seasonal use

Describe system operating conditions and how percentage of seasonal use V\t;s obtained:
. barces t©o Cow e

[ - a tvaa WAL I (< al.re
y ) Y Fl N\ d
e  shomadla VAD
f&i



JUL—17-96 WED BE8:48 A

| FAX | pate 7= 1796

Number of jro - i dpdieg Cover sheet 7
T0: ANDREW FITZGERALD FROM: INAHO POWER
TIOMPANY
422 MAIN 8T

~OODING, 1D 83330

Phone
| 2081 i,
Fax Phone  208-886-7659 Phone 1 2081 934-5661
| Fax Phone  (205) 934-4008
CcC:
REMARKS: O Urgent {1 Foryourreview {1 Repm: = .2 " Please Comment

INCLUDED IN THE FAX IS THE IRRIGATION USEAGE 7' PUMP #250 FOR THE
YEARS 1991, 1992, 1993, 1994, 1995, UNDER ADAMS' NAMF 5! 50 TO PRESENT IN
1996 UNDER YOUR NAME.

IF YOU HAVE ANY QUESTIONS, PLEASE FEEL FRET 7" "ONTACT US.

223

e T LTy
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p7:=3%

u7/17/86

Lo nd ]

IDAHO POWER CO.
422 MAINST.
GOODING, 1D 83330
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WRSBONP IDAHC DEPARTMENT OF WATER RESOURCES DATE: 07/17/96
No. 37-02622 WATER RIGHT PROFILE REPORT PAGE : 1
OWNER PRICRITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C ZORA MULLINS 10/06/1959 IRRIGATION 00700 00/00 1.390 CFs
C . BLANCHE MuLLINS . meememereees
TOTAL DIVERSION: 1.390 cFs

Water Source: GROUNDMWATER
Point(s) of Diversion:
Place of use Legal Description for:

NE
NENE NWKE SWNE SENE

T R S s Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

058 156 3 :
058 13E 10 : 40

Pou County: GOODING

Tributary to:

Other Water Rights i.isting Overlapping Place(s) of use:
37-0086721 37-0087021 37-0087221

Dates: App. Received:
Proof Due Date:
Exam Made Date:

Priority Date: 10/06/1959
Proof Made Date:
Exam Sent to S.0.:

Licensed Date: 05/15/1979

Misc: Water District Number:

Field Exam Fee:

Audit: 05/06/85 05/28/88 CONVERT

Stage: LICENSE

1055 R15E SO3 SWSE GOODING County
IRRIGATION
NW W SE
NENW NWNW SWNW SENY : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
: Lt Ac Lt Ac it Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
: : 40 s 40.0
: : : 40,0
TOTAL ACRES 80.0
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IDAHO DEPARTMENT OF WATER RESOURCES

REVIEWER =--------- NTS DAIRIES: WATER USE WORKSHEET
DATE ----vmsceenen-- 05-Apr-95
REQUIRED DAIRY DATA THEORETICAL FLOM ESTIMATION
NUMBER OF MILKING CATTLE ---===s-cesccococmmamanomnnanan 1800 REQUIRED PUMP INFORMATION
NUMBER OF NONMILKING CATTLE --=----ves-covomaeccccoannon 500
IF LAGOON IS AEROBIC, ENTER 17S SURFACE AREA IN ACRES; PUMP 1 PUMP 2 PUMNP 3
. IF ARAERCBIC, ENTER ZERD ---------s--case-c-moeoonmocnnn 4.0 PUMP HORSEPOMER (HP) ==-=----------- 7.50 7.50
- EVAPOTRANSPIRATION FACTOR FOR AREA (AC-FT/AC-YR) ------- 4 LIFT (FT) =-=-=ccsrecncnrecanncnaann 150 150
ENTER 1 FOR MANUAL COW WASHING, 2 FOR AUTOMATIC, OR 3 IF DISCHARGE PRESSURE (PSI) -===----=-- 40 40
SPRINKLERS ARE USED TO FLUSH HOLDING PEN AND WASH COMS - 2 FRICTION LOSSES (FT) ==----vres---ss 0.0 0.0
NUMBER OF MILKINGS PER DAY ---==s--ces--remecsnummnnaans 3
CALCULATIONS
CALCULATIONS
THEORETICAL FLOM RATE (CFS) ** ----- 0.19 0.19 0.00
DIVERSION RATE FOR STOCKWATER (CFS): #w«
DIVERSION VOLUME (AFA) *** --------- 138.0 138.0 0.0
MILKING CATTLE @35 GPD/HD ----+=e--vmesmea-ce-aan- 1.17
NILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) * --- 1,17
NONMILKING CATTLE @12 GPD/HD --=-=-vesrcmomcnmannn 0.11 *  NUMBER OF CATTLE ROUNDED UP TO AGREE WITH EXISTING TABLES.
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) *  0.11 ** pUMP EFFICIENCY WAS ASSUMED TD BE 70X.
TOTAL (BASED UPON ROUNDED NUMBERS) -=-===-=-==--== 1.28 *** DIVERSION VOLUME 1S THE ABSOLUTE MAXIMUM VOLUME BASED ON
THE THEORETICAL FLOW RATE ASSUMING PUMP RUNS CONTINUOQUSLY
EVERY DAY OF THE YEAR.
DIVERSION VOLUME (AFA): w*%* BASED ON 2 NOUR DIVERSION TO MEET VOLUME
STOCKWATER
MILKING CATTLE @35 GPD/HD ==---=-=cocssmnnnnaaunns 70.6
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) * --- 71.0
NONMILKING CATTLE @12 GPD/HD =---=---c==m-nvcemnoe- 6.7 /g
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) * . 290 x.0063f = -
TOTAL (BASED UPON ROUNDED NUMBERS) -=-=--=-c-==ne== Y J.66 ¢ :
COMMERCIAL
WASHING OF BULK TANK AND RELATED EQUIPMENT ------- 0.5
PARLOR FLOOR AND MILKHOUSE FLOOR ---=-------=s--- - 0.1 2y = . o7 7
CATTLE WMASHING BASED UPON METHOD OF WASHING ------ 2 46 = (0.5 X 006
T .66 = 7
— on .
TOTAL DIVERSION VOLUME --=-cs--cerocasomansonacnoauan 105.6 +2.66 = 37.7 r 00639 ‘ 4)4
CONSUMPTIVE USE VOLUME (AFA):
STOCKMATER
MILKING ~-=r=--mocmmovro omimcceiiiomne s 10.4
NONMILKING =< -==meemmme e mme oo re o rme e 0.0
TOTAL =c-mmsmm oo om s ciee oo een 10.4
Dev.: MSterling
COMMERCIAL - ===~ ~=somssm oo eo e aes 16.0 Mod.: ADM & KKC

TOTAL CONSUMPTIVE USE -=+------rec-cemcccecaccrcoaann

Mod.: 8/5/94 DRY

i e
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Re: Permit No. G-28201

Zorn Mullins
Route #
Gooding, Idaho

Dear Mr, Mulline:

Enclosed are Certificate of Completion
of Works and License and Certificate of Water Right iassued
on the abeve numbered permit.

Also encleosed is jlepartmentsl receipt No.
Ge9564, in the amount of $9.00 covering the fees.

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By

(Mrs.) Edna P. Rule
Chief Clerk

EPRtew

Ene, certificates
receipt

Sy B



50C - July 8, 1964

August 9, 1965

Perait Ne, 3-28201

Zora Mulline
Rt 1
Gooding, Idaho

Mullinse:

Daar

Our field engineer's report on his inspection of proof of completion ofﬂg%land
application of water to heneficial use under the terms of Permit lio,

shows the well is (28 capable of conveying 69«5 miner's inches, or 339
c.f.s, of water for the irrigation of 80 acres.

Upon receipt of the statutory fees, totaling ¥ 900 |, we will issue the
Certificate of Completicn of Works and the License and Certificate of Water Right
confirming the right, with priority of Ogtober 6, 1959 , to the

ugse of +*39 second fect of subterraneaél water with the goint of diversion in
the SWKSEK, Sec. 3 for irrigation of 80 aores in the SWKSEX, See. 5; NWENEXK,
Sec. 10, T 5 844 R. 15 E.,B.M.

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer
By

(Mrs.) Edna P. Rule
Chief Clerk



Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

. | _
PERMIT NOG=28201 _

o
REPORT ON PROOF OF Completion of Works & Beneficlal Use

—

Zora Mulling & Blanche Mullins
Route #1
Gooding, Idaho

¥ |
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Form 23
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No.. 0728201 ~

This proof is for..QQ@ElQEiQIl...Qif--ﬁgzils&..&..@ﬁﬁﬁiiCi&l Use In Water District NOw oo
1. Name of applicant.. .. ZOBA..MULLIHS..AM].@LANCHE.MLELINS ....................................
2. Source of water supply: .../ g E‘EP.B._I_'E*_’:???E.-_..T ...............................................................
3. Location of point of diversion: Isin theSWzJ:SEf:/ of Section.-..;..3 .................

| O 5..s ...... R...15 Eeon County of ................ i S ——

Describe works as they exist, giving dimensions and capacltles of same:. 67: £+ 17 S

Md] AT ETNG 2 Sex K OTIRLNCE .= 2058
Aigpuse S Gositer faioepp = 220 G 0o @ LE5! €220, 41

HMadlod ORI, .. Soto @I oo
&...”&r; Géf;c Z_a//__g:.azm...é_cz.ﬁ ...... -y 72X f’/ ¢/x/vle.f'

.............................................................. O DTS USROS
5. Water is used for:.. .. irrdgation e,
6. State whether or not water has been turned into works of diversion:.____. 76 ....................................

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than 1rr1gat10n)

-

-




|oe&T

—_—

INSTRUCTIONS TO EXAMINERS

1. Always carefully note the location of
the point of diversion and wcurately
plat same.

2. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

3. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjmntpermnnentlandmarh,mch
as towns, lakes, large streams and
public roads.

4. If any unusual conditions are dis-
covered, make plain statement of
them under remsarks.

B. Always see the holder, if possible,
and go over the whole a'round with
him and make your report only upon
actual existing facts and conditions.

8. Give general characteristics of soils,
topography, and crops raised.

ECEIVE
| . gi RI:I:mtion

: PRV Tol .
27, " 'Zora & Blanche Mullins

i

g0 .. Route #1
) Booding, Idaho

Permit No.__ G-28201 ..
Completion of Works

County.... ....Gooding

e s,,_a,;ss._;ﬁ

CPD: Jwse e TS /5 E

" Due: /J’W"“' 67/

. Gomspletion of Wozks: _—

omum 76%«—'4’“

U,M_;/&:u'/ﬁ

ot i

A A TN I0K oY N A AP S
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July 320, 1965

RE: Permit No. G-28201

Zora Mullins

Rt 1

Gooding, Idaho
Degar Mr. Mullins:

We regret that the fileld inspection could not be made according
to our last letter.

There are two lnspectors in the field now and one more will start
work next week. They have been working on works where proofs were
made prior to the 1964 irrigation season.

The inspection of works under your permit will be made ap soon
as possible.,

Very truly yours,

RALPH W, THOMAS
Deputy State Reclamation Engineer

RWT:mr



Apl'il 29.1965

Re: Permit No,G-28201

Zora Mulline
Route #1
Gooding, ldaho

Dear Mr, Mulllns:

The field esxaminer will probably stop &t your
place on his return to Boise from Salmon. We do not know when
that will be but probibly the first part of next week.

The inspection cannot be made without the pump
in operation and the fields in condition, tc be able to determine
where the water has besen,

Very truly yours, -

RALFH W, THOMAS, Deputy
State Reclamation Engineer

RTsew
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IM April 1962

Septemtor 25, 1964

Re; Permit NoG-28201

ora & Blanche Mullins
Route #1
Gooding, Idaho

Deayr Mr, & ¥rs, Mulilns:

We acknowledge receipt of the depositions of holder and two
witnesses, also affidavit of publication in the

—Gooding leader
Gooding, Idaho . all submitted in prodf of completion of works
and beneficial use on Permit No.

Before final action is taken in the matter, the law requires
that a field examination be made by an engineer from this department.

We cannot tell just when this examination will be made, but
our field engineer will try and contact you at the time he makes the
examination so that arrangements may be made to show him over the

grounds.
Very truly yours,
GEO. N, CARTER
State Reclamation Engineer
By:
{(Mrs.) Edna P. Rule
Chief Clerk
EPR:

cot James & Shaw
Attorneys at law
Bex 176
Gooding, Idaho

P. 8. We are returning yowr paid stetemsnt from the Gooding Leader for your
files

™~ r |
Sy



A.F . JAMES (emaa-iaso)
CHAS. C.3HAW
ANDREW F. JAMES

JAMES & SHAW . "’
ATTORNEYSE AT LAW :

GOODING, IDAHD o SRR g

AT
wig, BOX 176

TELEPHONE §34-4021

an A T o fﬁf

September 23, 1964 Lejsilinsi

Department of Reclamation

Boise
Idaho

Dear Sir:

Re: Permit No. G28201

F?EIE

We enclose herewith in connection with the above matter
Deposition of Holder Mr. and Mrs. Zora Mullins, Deposition
of Witness Zern Mull and Deposition of Witness Don Frederick-
sen together with Affidavit of Publication and receipted

statement all in connection:with the above permit for which
we wish you would issue license.

AFJ:sh
Enclosures

Very truly yours,

JAMES & SHAW  /
\“,f' “,_;-‘ , /.//
/4’ B d y )::;‘_./. E // R A ) P
ST e ST

Andrew F. James

R



Form 16 S R LR

1.5 4 - 7-31-62 PR
STATE OF IDAHO
DEPARTMENT OF RECLAMATION L e been
BOISE, IDAHO
Permit No.G28201
WU K%
PROOF OF APPLICATTON OF WATER T0 EENEFICIAL USE
and Complggiop of Warks

DEPOSITION OF HOLDER

Ques. 1. State your name, residence, occupation and postoffice address: Zora Mullins

and Blanche Mullins, farmer and housewife, Route 1, Goodin daho,

Ques. 2. If acting in behalf of corporation, state its name, principal place of business
(if a foreign corporation, give name of postoffice of statutory agent), your position
with reference to same, and your authority for appearing in its behalf:

Ques. 3. State mumber, approval date of permit, gnd date of priority you/propose to
establish under the permit; G28201° October 15, 1959,  October 5. 1959 ~

P

ues. L. State source of water supply: Underground
Give location of point of diversion, showing subdivision, section, township and range:

S."i %SE%, Section 3, MWWW

(ues. 5. Describe your works of diversion: well

and ditches ; state amount of water they are capable of cone

g feet
veying from point of diversion to place of use 1.6 second (Je:}.%e name of canal or ditch

or other warks by which water is conducted to such place of we: irrigation ditch

5 if a well, state depth of well 330 feet 3 depth and size of cas-

ing: ‘18 feet 8 inches 3 depth to water 200 feet ; if pump is used,

: feet
state discharge of pump:l.6 second ; tell how it was measured or determined: estimated

3 if sprinkler irrigation, give number and size of nozzles and

operating pressure:

Ques, 6. State for what purpose water is useds: 1r1:1glat10n
If for irrigation, name each subdivision in which used and number, of acres in_ gach
subdivision that have acmally been irrigated with said water NW%NE%, Section -3,

and. SW%;SE%, Section 10, Township 5 South, Range 15 E.B.M,

Siate nature of all improvements which have been made as a direct result of said use:

Land has been plowed, cultivated and irrigated

R
- T o

.;;fﬁz( al/’:




Ques, 6=as If this is a ground water permit, give name and address of person that drilled

the well: C. B, Faton and sh Qns,.ﬂﬂndﬁllﬁJdﬂ-hﬂ-————————————-——_———-l

Quese. 7. If for other than irrigation purposes, state purpose and how used:

Ques, 8. What is the minimum amount of water required for the purpose specified aboves:

1.6 second feet

Ques. 9. If you are not the person or representative of the corporation to whom above
mentioned permit was originally issued, please state how ownership was acquired by present
holders

Ques., 10. State when and in what amount the water de’.vggc.ed under above mentioned permit
has been first used: April, 1960 1.6 second used since first use:

continuously dur:Lng each irrigation season thereafter,

Ques. 1l. Descr:l.be all other water rights appurtenant to same place of uses

75 shares of water in the American Falls Reservoir district,

I hereby certify that the foregoing testimony was read to the abowve subscribed,
before its signing, that I believe him to be the person he represents himself to be,
and that said testlmony was subscribed and sworn to before me, at my office 1n

Gooding s County of GQQ‘ing

i -
State of Idaho, on this _23yd _ day of September

My Commission expires: November 1, 1966,

pol

r‘.\



Form 174 |

115 M ?"31"62 . ::\‘ ii"i~1- t," K ‘?\Ln“‘"‘ \.‘ 1
N I

SEF 24 1864

STATE OF IDAKO e
pepariivamii U Keciamation

DEPARTMENT OF REGLAMATION
BOISE, IDAQ _ R

Permit No. G28201

FROOF OF APFLICATION OF WATER T0 BENEFICIAL USE
o7 Crmnletion of Works

]

DEPOSITION OF WITNESS

The deposition of two witnesses on this form, taken separately, recuired in each case

Ques. 1. State your name, age, residehce, occupation 'and postoffice address:

[

Don Fredericksen, 57, Goodin Idaho, fa 7 n, Route 1,
Gooding, Idého._

Ques., 2. Are you acquainted with Zoza ML;llins and Bl_ag.ghg Mullins » the holder of

Permit No. G2820l ? How long have you known him and where does he reside:

Yes, Since 19394’

Ques. 3. Have you read or heard said Permit No,G28201 read, and are you familiar

with its provisions and conditions: Yes: X Nos

Ques. L. State source of water supply: Underground -

State place of diversion: SW%;SE%, Sectlon 3, Township 5 SWE_B_M
Gooding County, Idaho : .

Descrlbe works for convey::.rig'water to place of use: well pump, concrete receiving

trough ‘and ditches .

Ques. 5., How many second fest of water do you estimate said works will safely conduct

to place eof use: 1.6 How much water have you seen being so

conveyed: 1.6 second feet

Ques. 6. If for irrigation, show number of acres irrigaisd in each subdivision, giving
full legal descriptions: _

NWZNEY, Section 3, and SWYSEY, Section 10, Township' 5 South, Range 15
E.B.M.

N ,
o2 d ’-‘J\O f




Ques. 7. If for power or other purposes than irrigation, state how water has been used:

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and
give your estimate of the amount of water required for its profitable cultivations

Heavy loam, 125 inches

Ques. 9. Have you any interest in the works, water or larmds above mentimed? Lf so,

in what way and to what extent: Né

Ques. 10, When did you first see this water used: April, 1960

Other times you hawe seen such use: Continuously during each irrigation sea-

son thereafte/r.

/ .
tﬂ, ]‘/é / /4 ~.

il

(Signed)

I hereby certify that the foregoing testimony was read to the above subscriber
before its signing, that I believe him to be the person he represents himself tobe,
and that said testimony was subscribed and sworn to before me in Gooding

, County of Gooding » State of Idaho, on this 23i‘ddéy of Sep‘i':ember s

A. D., 196,

Notary Public ?{S_\
w7

Residing: Gooding., Idaho

My commission expires: Novembér 1, 1966

we




Form 17 ARG
1.5 M 7-31-62

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAIO

Permit Ho., G28201

PROOF OF APPLICATION OF WATER 10 BENEFICIAL USE
and Completion of Waorks

DEPOSITION OF WITNESS

The deposition of two witnesses on this form, taken separately, required in each case

Ques, 1, State your name, age, residence, occupatioﬁ.‘and. postoffice address:

Zern Mull, 54 Gooding, Idaho, farmer and stockman, Route 1, Gooding,
Idaho,

Ques., 2. Are you acquainted with Zora Mullins and Blanéhe Mullins , the holder of

Permit No. G28201 ? How long have you known him and where does he reside:

Yes, Since 1939

Ques. 3., Have you read or heard said Pemmit No. 28201  read, and are you familiar

with its provisions and conditions: Yes: X ) Nos

Ques. 4. State source of water supply: Underground -

State place of diversions SW%;S};E'.%, Section 3, Townsh'ip 5 South, Rangé 15 E.B.M.
Gooding County, Idaho. . R '
Describe works for conveying water to place of uses Well pump, concrete receiving

trough and ditches.

Ques. 5. How many second feet of water do you estimate s§id. works will safely conduct

to place of use: 1.6 How much water have you seen being so

conveyed: 1,6 second feet

Ques, 6. If for irrigation, show number of acres irrigatsd in each subdivision, giving
full legal description:

NWYNEY, Section 3, and SW!;SE% Section &WM—_
E.BM.

2y 20!




Ques. 7. If for power or other purposes than irrigation, state how water has been used:

Ques. 8., (If for irrigation) state character of land that has been reclaimed, and
give your estimate of the amount of water required for its wofitable cultivation:

Hﬁﬂw loam, 125 inches

Ques. $. Have you amny interest in the works, water or lamds above mentioned? If so,

in vhat way and to what extent: No

Ques. 10. When did you first see this water used: April, 1960

Other times you have seen such use: Continuously during each irrigation sea-

(Signed) w ‘Z%(/M -

I hereby certify that the foregoing testimony was read to the above subscriber
before its signing, that I believe him to be the person he represents himself to be,
and that said testimony was subscribed and sworn to before me in Gooding

son thereafter,

, County of Gooding s State of Idaho, on this23rd day of Sel;)tember P

A. D., 1962,

Notary Public &ﬁ“ﬁ‘bﬁt’é of Idaho
Residing: Gooding, Idaho

My commission expires: November 1, 1966

O




AFFIDAVIT OF PUBLICATION

o7 IVER

5
m SEP 24 1964
Departmeil of neclamation.

STATE OF IDAYIO, ss
COUNTY OF GOODING }

I, Leland G. Burress, do solemnly swear
that T am the printer and publisher of THE
GOODING LEADER, a weekly newspaper of general
circulation, published once each week at Good-
ing, Idaho; that the notice attached hereto was

published in said newspaper.... /1 N
consecutive weeks, the first ptL ication having

/

196(./...., and the lagt publication havmg been

made on the..:;__.,_f_f_-:....day ,91;} i1 \(296.. f

that said notice was pubhsh in the regula

and entire issue of every number of the paper
during that period and time of publication, and
that the said notice was published in the news-
paper proper, and not in the supplement thereof.

That said newspaper has been printed and
published continuously in Gooding, Gooding
Countly, Idaho, for a period of more than 78
weeks prior to the first publication of the at-

tached notice.
Q(I/_ffc—-e_—(_-/( A/ ‘4-"‘""/

)P
N ota'ry Pubhc

DG O
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'[iAFFIDAVIT OF PUBLICATION

STATE OF IDAHO, as
COUNTY OF GOODING }

I, Leland G. Burress, do solemnly swear
that I am the printer and publisher of THE
(GO0DING LEADER, a weekly newspaper of general
circulation, published once each week at Good-

‘ing, Idaho; that the notice atta<7‘hed hereto was

published in said newspaper..¢ i
consecutive weeks, the first ptiblication having

been made on the..../..._%..@.?...-.-day oi@.@ ............ ,'

196...f:2., and theflest publication having been

made on the ) day o8¢ fd/tfp{vvlgs...%__
that said notice was published in the regular
and entire issue of every number of the paper
during that period and time of publication, and
that the said notice was published in the news-
paper proper, and not in the supplement thereof.

That said newspaper has been printed and
published continuously in Gooding, Gooding
County, Idaho, for a period of more than 78
weeks prior to the first publication of the at-

notice. ;
ke .4,1// D

B.,f::-..____day ofﬂf_.f__p A Loy by, 196. Y.
_______ / / )UC//‘/?})‘\/V(/’Vz/
- Notary Public

.::ié’ *r:t(f,"/




JAMES & S HAW
ATTORNEYS AT LAW
GUODING, IDAHDO
A_F.JAMES (lee3-1as0)

FHAS. G.SHAW
ANDREW F. JAMEB

August 4, 1964

Mrs. Edna P. Rutledge
Chief Clerk

Department of Reclamation
Boise, Idaho

Dear Mrs. Rutledge:

[ I
W"i.:-;-ﬁ- R

Lr

T XN

P. O BOX 176

TELEPHONE S34-402!0
AREA CODE 208

Towag e M

We enclose herewith Form No. 11 and Form No. 36 in duplicate

in connection with Permit No. 28201.

Very truly yours,

JAMES Z/

Andrew F.

AFJ: sh
Enclosures

Saa G



Form ¥o. 11 e
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wﬂgk;-l; [ EOE DS D R

NOTICE 10 ACCOMPANY THIS IETIER MUST EE MADE IN DUPLICATE

(Date) August 4., 1964
(P, 0.) Gooding, Idaho

70 THE STATE RECLAMATION ENGIIEER
Beise, Idaho
Dear Sir:
You are hereby authorized to hawe the attached notice published

at my expense in the Gooding Leader of

Gooding. Idaho published in the

county in which the works are situated.

ZM Mm[&bw/

(In case of canals or other works designed to divert and
carry more than 50 cubic feet of water per second, the following certificate
must be signed by a well known and competent engineer.)

I hereby certify that the facts set forth in the

attached notice are true.

Engineer

i)



N IRt B4
A

. ; ‘ " ] i i 1 !
C o o 1964

4t o a0
%lﬁaﬁﬂ‘f”éni 6l horda gt

NOTICE OF PROCF OF COMPLETZION OF WORKS

and
APPLICATICN OF WATER TO BENEFICIAL USE

Notice is hereby given that at 10300A.M., on the 23xd day of September

1964, =t Gooding » County of Gooding , State of Idaho,
before _ Andrew F. James , Notary Public, at (address) 113 3rd Avenue
West, Gooding, Idaho , proof will be submitted of the completion of works or

the diversion of 1,6 cubic feet per second of underground water from a well, and of the
applicaticn to beneficial use of said water, in accordance with the terms and conditions

of Permit lo. 28201 , heretofore issued by the Department of Reclamation of the

State of Idaho.

1. The name ard postoff:.ce address of the perso/or corporaticn holda.nb said permit .
s Zore Hullins and Blanche Mullins, husband and wife, Route 1 Gooding, Idaho

2. Said works of diversion will be fully completed on the date set for such comple-
tien, and t‘h}amount of water which said works are capable of conweying to the place of
use 1is 1.6 cubic feet per second.

/
b
3. The use %o which said water has been applied is irrigation

, purposes, and the amcunt applied to beneficial use is

1;/6'. cubic feet per second. o -
k. Vn/e point of dyyer.;:l.on of said wab?/}s SWXSE¥X of Section 3,
_Twp. 5 S., Rge. 15 E.B.M,, County of Gooding s .
7 = pe
5. The place where said water is used is the NW% of the NEY, Section 10, and
1/77 V“’/ / -~ — S
_the_SWX of the SEX, Sectiom 3, Township 5 South, Range 15 E.B.M., Gooding
County. ‘
,
L]

6. The date of priority which said user is prepared to establish is Octobexr 187 1959

-

CARL H, TAPPAN

State Reclamation Engineer

sddo ]



Re: Permit No, ~2E201 Date: August 5, 196}

Zera Mullin= and Blanche Mullins

Gooding leader,
Gooding, Idabo,

Gentlemens
Enclosed you will find Notice for Publication, once a week

for four consecutive weeks prior to September 23, 196

the date set for proof; the expense of the publication is to be paid

by the e-xppl:'.c:arﬁo's attorney, Andrew F. James

of Box 176, Gooding, Idaho to whom you should.

furnish proof of publicaticn on or prior to the date set for proof,
Flecase acknowledge receipt of this motice and furnish this

office with a copy or tear sheet of the first publication.

Very truly yours,

et @0
(::::;CL/L{Z A
CARL E, TAPPAN )
State Reclamation Engineer

#% I the first copy is not received in this office for checking
purposes and errors appear in subsequent issues, it is possible
that re-publication of corrected copy will be at your own expense



Re: Permit No. Qm28200 Avgust 5, 1964
Zara & Hanohe Mulline

Mr'e Andrew Fo Jma.

Miorney at lav,

Box 176,

Gooding, Idano. - ,

Desr Mr. Janest

This acknowledges the Notice of Proof of Cogolﬁtion of Works and Application
of Water to Beneficial Jse under Permit No. s in the name of
Zora and Blanche Mulline ' . Tinal Proof is to be made befora you,
as Notory on the 2@  day of Sepcaber , 19 61 , at 100 o'clock AMe ,

at 115 3nd Avenid WaST, Gooding s Ldaho,
As of_this date, wa have mailsd the Notice to the  Gooding leader
Gooding, Ida" o , with instractions te puhlish it onee a week for - . consecutive

wrrles nrior o the date set for final prorf and then mail the Affidavit of Publica-
tion g ahoioment of eosbs tn yoo.

I% g fwnorhent that the englosed depnositicns bn executed by the permit holder
and tio clsinterested witnesses whe are familiar with the ‘erms of the vpermlt and
the wrk done lorsunder, at the time, on the date and before you,as lotary, as
stated in the put-lication notice, v is veary importent snd necessary that each

2stion be answered in detail,

N

4.

n robiradar the depositicns o Shis office, he sure that 1l conies have
Do sl owvnd, Mheh your Netary's seel hes hesn nlaced on asch and that all deposi-
tions, (holder and two witnssses) arce bLein: returnsd. Als» he sure to enclose
the AFFIDAVIT OF PURLICATICN.

Vary truly yours,

CARL E. TAPPAN
State Reclamation HBnzineer
By

(1RS.) EDNA P, RULE
Chief Clerk
el

3 Rinml
e Lot leant

Y Ao/



STATE OF ILTDAHO

DEPARTMENT OF RECLAMAT TON
Boise., Idaho

Re: Permit No, G- 28201
July 31, 1964

Mr., Zora Mullins and
Mrs, Blan&e Mullins
Route #1

Gooding, Idaho

Dear Mr, and Mms, Mullins :

The date for proofs of Completion of Works and Application of water to beneficial use.
as set out under terms of Permit No. G- 28001 are due not later than  Oct, 15, 1964

Before these proofs can be made, the statutory requirement is that a notice of your
intention of proof be published once a week for four consecutive weeks in a newspaper
within the county in which the land is located. In completing the Notice of proof for
publlcatlon, the information should be taken from your Pemit, including eny amendments
made in comection with a change of point of diversion or land list, which has been
recorded in this department. If changes have been made and no amendments are on record,
we advise you request a form for this purpose before your Notice is published.

We enclose Form 36, in duplicate, which is to be filled out and returned to this depa rte
ment at least FORTY (LO) DAYS BEFQRE TEE MENTIONED DATE, (allowing for four weeks
publication). Please give the name of the town, the__"'aress of the place where the
depositions will be executed, and, the mame of the notary public before whom you will
appear to make the depositions of prooi‘ (this may be at any place convenient for you
and your two wibtnesses), the quantity of water filed; for what purpose it is used;

the point, or poimbs, of diversion; and the location of use or the lands which are
irrigated -~ all by legal land description.

Enclosed alse is Form 11, which is the authorization for us to have the notice published
in the designated county newspaper at your expense, This is to be returned with two
Forms 36,

At the time we send the notice to the newspaper we will send to you the forms for the
depositions of holder and two disinterested witnesses. It is imporbtant that the

depositions be executed at the time, on the date set, at the place named, and befors
the notary publlc, s advertised in the publicabion ToTices

Very trmily yours,

CARL E. TAPPAN

State Reclamation BErgineer

Bnclosures Form 36 and 11

B PteY



OCtOhe!‘ 23' 1959

Ret Parmit No, G=28201

Mr. Zora Mullins,
Route #1,
Gooding, Idaho.

Dear Mr, Mulling:

We enclose Permit No, G=28201 in which we direct
your attention to the limitations and conditions as given
on the fourth page under Approval of the State Reclamation
Engineer.,

We also enclose Departmental Receipt No, G-L372
which was issued covering vayment in the amount of $5.25
for the filing fee of the above mentioned permit,

Very truly yours,

GEC, N. CARTER
State Reclamation Engineer
By

(Mrs.,) Edna P, Rutledge
Chief Clerk

Encl,
EPR tpmk

A e !



Form No. 0

ad. wife

28 _and. Blanche Mullins,. busbs....
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T« = RN TR

6Rs s eat nf noei ,
Gooding, Idaho 0f Recamatipn
October 2, 1959

Department of Reclamation
Boise, Idaho

Gentlemen:

Find enclosed Avplication for Permit for underground
water use and check in the amount of $5.25 to cover filing
cost,.

Sincerely,

} e 7Ll A Lo

Zora Mullins



»

- /Bagi; I of é STATE OF IDAHO Transfér No. _ﬁl
< DEPARTMENT OF WATER RESOURCES '

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant NO\!‘TL U‘I‘ Uﬂj‘( M.’/L Ine, # L/ BPOL_&‘;Y_AC Phone ?f(-o?/(
Post Office address 433 AN 350 Wj S]mslmne_l; Ip %3354
A. PURPOSE OF TRANSFER

1. O Change point of diversion Kl Add diversion point(s) O Change place of use
Change nature of use Change period of use O Other SPL"r Hﬂkt
s Suhd 1 de
2. Describe the reason for the proposed changes TNM;H‘ i l.fl];n wds -I:: /!. o Coptp ﬁ\.’.f hew a4p!

lut has feen spolested, So we qi,p!/v;hj Por an alfornede fromstor in The evew? 1

T 4733 s demied, !
B. DESCRIPTION OF RIGHT(S) OR PORTiON THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature Period of Use
® (cfs/ac-ft) of Use
37-0€23D  _J0-6-/357  EHE/1))  _Shebwite I-1 to _12-3]

m 0 -g ‘ : to
Wﬁ/w.g Commencial i to "
0.4 E to

2. Total amount of water being transferred M‘cubic feet per second and/or MI_L acre-feet per annum.

3. Source of water Srou hJ l‘!iTﬁ n tributary to

4. Point(s) of Diversion:

Lot % Ya Vs | Sec. | Twp. | Rge. County Local name tor diversion

MW INVE o 155 |)5E GooJ.'hj Two new wells

5. Lands irrigated or place of use:

Tw Rge. | Sec NE % NW Y SW ' SE Y Total
e ge. TINEninwuiSswu [ SEu | NEw| NwWulSwr | SEw [NEu]NwW U | SwWwu | SEw [INEu[nw i lsww | SEw otals

§S |ISe| 1D ¢sles

Total acres




Z of é Transfer No. _ﬁ(f?7

_-age
PART 1

6. General Information:
" a. Description of diversion system :END LOth(.TeJ wells ¥ ,Mhmfhs

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages. or

contracts? Yes No. If yes, provide a notarized statement from the hoider of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Lind will ne ’om}w Le, ,‘rHjuTcJ

d. Remarks;

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
, subject to the following limitations and conditions:

And said application is hereby

.19

Witness my hand this day of




L€ 3 of 6 _ | ' Transter No. _ﬁﬂ

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT -

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of VS,
dated in " _county of
) b. License No. 37" e . issued by the Idaho Department of Water Resourcses.
c. Claim No. on file with the ldaho Department of Water Resources.
d. Transfer No. - which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed O oOther
3. Source of water Gro H.'AJ_W "TU‘ tribufary to
4. Date or priority l D_LG‘ 1957
5. Water is used for the following purpose:
amount ,' 37 C';—f for ‘Iwml’QI purposes from to
{cfs/ac-H) J
amount for purposes from to
(cts/ac-1t)
amount for purposes from to
(cts/ac-tt)
6. Totai amount of water under right ’- 3 7 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot Ya Ya % | Sec. | Twp. | Rge. County l.ocal name for diversion

swlse 12 1I5s 15k t;ooJ;nJu

8. Lands irrigated or place of use:

T R s NE Y NW % SW SE ' Tot
we. ge. ec. NE“|[NWu]|SWu | SEuENER| MW u|SWY | SE% [NE%|NW % |SWUl SE% INExINWY% [Swu | SE% otals.
SF jJ5E] 3 4o o
[0 Yo . 4o
Total acres 80

9. Describe any other water rights used for the same purpose as described above L‘th} Shaps S




a &

‘Page of

PART 2

Transfer N(_J. __7(_5_)__9_.7

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

- D Ifyes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount g 3R C~F5 for I.l‘l"l‘j- purposes from to
(cts/ac-tt) M
amount 0. lM G% for purposes from to
(cts/ac-ft)
amount tor purposes from to
(cts/ac-ft)

2. Point(s) of Diversion: Jqme ¢5 2,4.1

Lot Ya A % | Sec. | Twp. | Rge. County Local hame for diversion
3. lLands irrigated or piace of use:
NE NW Y, SW Y SE %
Twp. [ Rge. | Sec. NEAINW%FSW% |l SE% I NE%I NWUI SWY | SE% |[NE% | NWY%[SW Y| SE% [NE % INW % | SW % | SE % Totals
55 1 ISE] |0 ¢! A6, 4§
Totai acres R L lf
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) ‘
1. amomt 6B e fs for _._..;J‘J" ia. purposes from 4-/ to__ 10~/
(cts/ac-ft) ) iy N J
amount eld for purposes from to
(cts/ac-1t)
amount for to

(cfs/ac-ft)
2. Point(s) of Diversion: Sime 95 A,

purposes from

Lot Ya Ya Ya Sec. | Twp. | Rge. County Local name for diversion
et — E 5
3. Lands irrigated or place of gse: * Assumes both .ﬁWnSJ'—t.V‘S‘ are qff"”‘-D T 4
R NE Y NW Y SW Y SE % T
Twp. | Rge. | Sec. e 7o | St % | NE v ] row 7] Sw v | SE % |NE ] Nw % | SW % | SE % |NE % |Nw | sw % | SE otals
SS115e1 3 I 4o
jo =4
121 £ 1,1
Total acres .ﬁ L” 174’

-/
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ge é’ of é ' ‘ Transfer Nc.a. _4{:{?_9_2

PART 3
B. CHANGES IN NATURE OF USE ’ ,
A ' New Nature of Use Amount Hours/days/year Period of Use
(ctfs/ac-ft) : .
Stoekwalen 0.4¢ /77.1 gl veqp as peeded -] o R-3]

Commercial 0,‘16/3'},% 7w n w0 "

2. Quantity and quality of return flows and location of discharge: )
Ep Wy 0 c.J 0 t rrofw /v L) M-t}Lu{N‘:é

3. Describe effects on other water uses resulting from the proposed change:

\!Jd'h.v‘ h\\'f uSe.J For {m\r‘jgéj'.’oh will Le, jaSeJ i ﬂ\e. c‘qus/v;

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

{ understand that any willful misrepresentations made in this application may resulijin voiding its approval.

7.
Subscribed and sworn to before me this l 3= day of w , 18 95 .

J (Notary Public)

My commission expires /0-325-2000

FOR DEPARTMENT USE ONLY

Transfer contains é’ pages and __L_attachmants

Received by W Date _5.-/2-7¢€ Protest filed by
Pretim. check by L‘-'5 ZGN‘E%’ Fee ?/0 0: S 0/70;’3

Date S’"h)‘?"

Receipted by

Published in Copies of protest forwarded by
Pub. dates Z 4 ¥ g 74 Hearing heid by Date
Watermaster recommendation requested on V. / 2 Recommended for [1 approval O3 denial
rec'd. by
Copy of transfer sent to lien holder E @ E l] M E @
AUG 13 1336
De nt of Water Resources

Southemn Region



IDAHO DEPARTMENT OF WATER RESOURCES

FILE # or NAME -=--- NORTH VALLEY MILK
REVIEWER =---=----- MTS DAIRIES:
DATE ----==-==-=nn-- 05-Apr-95
REQUIRED DAIRY DATA
NUMBER OF MILKING CATTLE ------ seecmacmeian cemememenaaas 1800
NUMBER OF NOMMILKING CATTLE =--s-o-ocecocsncasen cemece-- 500
TF LAGOON IS AEROBIC, ENTER ITS SURFACE AREA IN ACRES;
1F ANAEROBIC, ENTER ZERQ ~----=v-==-vmamoommncmmns seeeee 4.0
EVAPOTRANSPIRATION FACTOR FOR AREA (Ac FT/AC-YR) --==-=-- 4
ENTER 1 FOR MANUAL COM WASHING, 2 FOR AUTOMATIC, OR 3 IF
SPRINKLERS ARE USED TO FLUSH HOLDING PEN_AND w\su cous - 2
NUMBER OF MEILKINGS PER DAY -v=--=-=-c-voca-- S 3
CALCULATIONS
DIVERSION RATE FOR STOCKMATER (CFS): Wwew
MILKING CATTLE @35 GPD/HD ------ tommememmmceaaes 1.17
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) * --- 1.17
NONMILKING CATTLE 312 GPD/HD ---v---==-m=-mcescan= 0.1
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) *  0.11
TOTAL (BASED UPON ROUNDED NUMBERS) -=-~==-v=-===== 1.28
DIVERSION VOLUME (AFA):
STOCKWATER
MILKING CATTLE. @35 GPD/HD ----r<-vvess-cncancsaccs 70.6
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) ¥ --- 71.0
NONMILKING CATTLE @12 GPD/RD -=-v--===-a-=csucmu- 6.7

NONRILKING CATTLE (MUMBER OF CATTLE ROUNDED UP) * P
TOTAL (BASED UPON ROUNDED NUMBERS) ---=------n--=- @Q o6 = 872 X. 006t =

COMMERCIAL
WASHING OF BULK TANK AND RELATED EQUIPMENT ------- 6.5
PARLOR FLOOR AND MILKWOUSE FLOOR ------=---==-=--=-- 0.4
CATTLE WASHING BASED UPON METHOD OF WASHING ------ 2

TOTAL ===e=vorsmmmmmnmm e aeae s e nannas
TOTAL DIVERSION VOLUME ---------- G ELEELI LS 105.6

CONSUMPTIVE USE VOLUME (AFA):

STOCKWATER
MILKING -~-=--smeccemmner cceeaaceanaa . 10.4
NONMILKING ---=-=-==- beeecmanas R Sl 0.0
JOTAL “~===c-cemermarecrsaccssannrmnemmmrenacamrne 10.4.
COMMERCIAL ---~=-~=--~- S P 16.0
TOTAL CONSUMPTIVE USE ---=--=-=-on-- remeemamean e 6.4

WATER USE WORKSHEET

THEORETICAL FLOW ESTIMATION
REQUIRED PUMP INFORMATION
PUMP 1 PUNP 2 PUMP 3

PUMP HORSEPOWER (NP} ------- seewseee 7.50  7.50

LIFT (FT) ===-=cs=ermammamrarananan 150 150

DISCHARGE PRESSURE (PSI) ----=-=-==- 40 40

FRICTION LOSSES (FT) ~---s--ven-nnen 0.0 0.0
CALCULATIONS

THEORETICAL FLOW RATE (CFS) ** ----- 0.19 019  0.00

DIVERSION VOLUME (AFA) ##% -----oo.. 138.0 138.0 0.0

*  NUMBER OF CATTLE ROUNDED UP TO AGREE WITH EXISTING TABLES.

** PUMP EFFICIENCY WAS ASSUMED TO BE 70X.

#** DIVERSION VOLUME 1S THE ABSOLUTE MAXIMUM VOLUME BASED ON
THE TREORETICAL FLOW RATE ASSUMING PUMP RUNS CONTINUOUSLY
EVERY DAY OF THE YEAR.

*wts BASED ON 2 HOUR DIVERSION TO MEET VOLUME
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State of Ida..u

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

R DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
June 16, 1999 DIRECTOR

4-Bros. Dairy Inc.
425 N 250 W
Shoshone, ID 83352

RE: Transfer 4398
Right 37-02622

Dear Applicant:

The department acknowledges the withdrawal of Application for Transfer 4898 that
proposed a change to Right 37-02622. The application has been voided and no further
action will be taken.

Sincerely,

)a ,.,wé( /5 A/Q&t ]d
Pameia S. Skaggs

Sr. Water Rights Agent

"‘-vfiCFIOFfL.MED

Iifa:
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B5-15-1999 4= 1gPM  FROM FOUR BROS. DAIRY IMC, T™a

17083277865 P.B2

4-BROS. DAIRY, INC.

425 Nozth 250 Waat
Shoshone, ID B3352 :
Talephone {(2Z08) 886~71716 !
Yacsimile No, (208} 886-765%
Moblle Ne. {208) 731-7718

FACSIMILE

Qezm Staggs
COMPANY._LAQJ\O DLD’J! O’{* \Wettn Rﬂﬁ@%&ﬂ,@
rax #: JO%- 330- TR ko
FROM: Mg(‘(\@\& G’%ZSM&JCL
OATE:" (ol 5169
re: HUEQE  Wader Tracofer
NUMBER OF PAGES (INCLUDING THIS COVER SHEET): <2
NOTE: Please contact our office lmmedlétely in the event you

fail to receive the designated number of pages or have a
problem with the transmission.

MESSAGE:

“Original Document Will |
follow by regqgular mail!

— follow by express mail!
)L not be ‘sent

RMCPQ?%MED

“'“ ] : 5
HE D 4 g




HE-15-1995 @4: 18P FROM  FOUR BRDS. DAIRY INC. TG 7 17RE3E277EEE

4-BROS. DAIRY, INC.
427 North 250 West
Shoshone, 1D 83352
Office No. 208-886-7716
Fax No. 208-886-7659

[T s Ta e T TP T e e N,
g M mra r L p a e L ey

¥daho Department of Water Resousces
1341 Fillmore Strest, Suite 200
Twin Falls, ID 83303-33%0
RE: Water Transfer #4898
To Whom It May Concern: !

North Valicy Milk_ Inc. and 4-Bros. Dairy, Inc. roquest a withdratwal of the water transfer listed
above. ’

¥ you kave any further questions, please feel free to call our office.

Simcerely,

Jerome Fitzperald
President

Y¥/maf

MoK

3
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Pégc l of é STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES RECEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 ‘
Dage “mant of Water Rosources
Name of applicant 1 ¢, Bros iy Phone _ 5.8£-7%
Post Office address 195 A/ 350 JA]_;_SADSJ\OI«&} ID 83359 3
A. PURPOSE OF TRANSFER S
1. O Change point of diversion Add diversion point(s) B Change piace of use

B4 Other SBL‘T bmH’

@ Change nature of use K Change period of use

2. Describe the reason for the proposed changes

1. Right Number Priority Amount Period of Use

(cis/ac-ft)

31-0a¢aac  _Jo-¢-]957 0.f/3Y4.) [-] to _13-3]
to
0 '7 o to fr
to
2. Total amount of water being transferred bic feet per second and/or __LLZJL_ acre-feet per annum.
3. Source of water Gw wmd Wiﬁ#‘ - bi" tributary to
&,
4. Point(s) of Diversion: Q\%ﬁ)
Lot | % Y % | Sec. | Twp. | Rge. \y‘) County Local name for diversion
Swisw vyl 195 | ISEAE oaJm&
)/
/1
5. Lands irrigated or place of%
){ E % NW Y, SW SE %
Twp.| Rge. | Sec. = w v swon ] sEw | NEw] Nw ] swu | sEw [NEw ] nw i fswu| sEv [New [ nwu L swu [ sew Totals
2s Lise (a3 |/ (/s
/ ’
4
/ "‘,‘77,'7" ;“-:;r-} =
> o "MJF%
- ik o]
B v
s I9N
Ay
7 N Total acres
7




o of_é

.Page

6. General Information:

a. Description of diversion system

Transfer No. M

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes

No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Land will wo ,oV\*}\’gV‘ Le .’wi‘}quﬂc]‘

d. Remarks:

Use ;s Jor §00 Jd;i}y Caﬂfe * 200 o’f\/y fk)cL

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby

, subject to the following limitations and conditions:

Witness my hand this

day of , 19

fi/”;: 4_{1‘1\!“‘\ -

WA .

MR

i “ 1994



Form 1-22/ . | } i
rage 3 of é . ' o Transfer No. ﬂ

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of vS.
dated in __county of
b. License No. 3 7’ 0 ;l ¢d P _ issued by the Idaho Department of Water Resources.
c. Claim No. on fite with the Idaho Department of Water Resources.
d. Transfer No. - which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed 0O other
3. Source of water GF\ oUN Jw G.'T& r tributary to

4. Date or priority 10~ (‘Jfgf

5. Water is used for the foliowing purpose:

amount I: 3? C -LJ‘ for I hinjg, purposes from to
{cfs/ac-ft) J
amount tor purposes from to
{cts/ac-11)
amount tor purposes from to
{cts/ac-ft)
6. Total amount of water under right 1 I 3 i cubic feet per second and/or acre-feet per annum,

7. Point(s} of Diversion:

Lot | % Ya Y% | Sec. | Twp.] Rge. County Local name for diversion

SWISE |3 | 5ss]s8¢e good:nj

8. Lands irrigated or place of use:

T A N NE "% NW % SW Y, SE ¥ Total
wp. ge. ec.. NEY|NWY%|[SWu] SEINEw|Nwwulswu | sEw [NEw|Nwu | swul sEw INEv [nw v lswu | sEw Olais.
S5s {ISE |3 Yo Yo
Ib Ho 4o
Miceds ..
L L Ji}‘::“:
- Y1ghg Total acres 4]

9. Describe any other water rights used for the same purpose as described above Lon 4} \S}\QNZS'




Page % of 6 PART 2 Transfer No. _._I'l_r_‘j;z

10. Te your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_A&_._ It yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

%0 al (1f the entire right is to be changed by the applicant, omit part 8B and C.)
1. amount O_'é C;S for Lrn l'j purposes from 1o
(cfs/ac-ft)
amount L] ’]: L] AEH for purposes from to
(cfs/ac-ft}
amount tor purposes from to

(cfs/ac-ft}
2. Point(s) of Diversion: Sqme qs Qﬂ?

Lot Y Ya % §8ec. ] Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE % NW % SW Y% SE s
Twp. | Rge. | Sec. NE%|NwWw]swu|SEw|NEw] Nwulswu |sEw {NEw | Nwufswu] SEw [NEw INwy [swwu | sEw Totals
5§ 11Se| 1o 113 1.3
Total acres ’ ’ %,
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit it there is no changs)
1. amount Al 0.'7;1 C'}:F for Lraig purposes from 4-/ to J0-3/
(cts/ac-ft) J
amount for purposes from to
{cts/ac-ft)
amount for purposes from to
{cts/ac-ft) .
2. Point(s) of Diversion: Sqm@— ¥s J.A ,’),
Lot Ya Y Ye | Sec. | Twp.| Rge. County Local name for diversion
3. Lands irrigated or place of use: Ay p, s La)"A TI‘?nS‘FEV‘S qre v/‘/’rouacf *
NE V. NW Y. W V. 1
Twp. | Rge. | Sec. - - SW % SE Totals

NEY|NWYW|SWY | SEU]|NEW|NW%]SW% | SE% INEW|NWY | SW% | SE% [NE% [NW% |SW% | SE%

55 1 18e 3 4o 4o
ID J-? Y O \“‘;‘\i%"h‘ Jl?

h« LSraas T
et 1

fim% 7L TS

Total acres ‘”' 9 *
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" Page ., of v Transfer No. ﬂ_

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 '

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights deseribed
In part 1. Clearly depict the land by section, township and range number.




‘Page & of & ' - Transfer NQ.M

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft) :
S'fot‘./( WGTCJ‘ 0;1'//3"}.’] ys5 hQ.e.KJLJ I"I to lg\“-;,
Commeycisl 0@17/ R n * to___°

2. Quantity and quality of return flows and location of discha

rge:
WaTor will be ]oane,v! on The ,.oro’pe.rﬁ: 43 re;uire.J

3. Describe effects on other water uses resuiting from the proposed change:
Fewer depes wilf be irm’jq'fr.u{

| hereby assert that no one will be injured by such change and that the change does not constitute an eniargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this applicatign may result inQiding its approval.

\\ /‘
(SignaturésKAp‘p’lican
Th
Subs«ribed and sworn to before me this ] 3 — day of S Aﬂ;‘&\f .19 ?6'
Q £lloity
4 (Notary Public)
My commission expires /0- 5-3000

FOR DEPARTMENT USE ONLY

Transfer contains —'6____ pages and __i___attachments
Received by Date 8"/ 2 -}7 4 Protest filed by
Prelim. check by M Fee 4’/00, 50/71/0?3
Receipted by ,Qg Date 3-/3 -J¢
Published in ; Copies of protest forwarded by
Pub. dates ?Af ¢ % 74 / ?L ‘ Hearingheldby — . Date
Watermaster recommendation requested on /V / ﬁ Recommended for O approval a deniat
rec'd. by

Copy of transfer sent to I'%r;‘:older

-»,,,f'-.f?‘::} .

E --"ﬁ!f .(';’1’;,}'\




\,( WARRANTY DEED #G-22325

For Value Received

WALTER ADAMS, ASPERSONAL REPRESENTATIVE OF THE ESTATE OF FLORA
BELIE ADAMS, DECEASED, PURSUANT TO LEI'TERS TESTAMENTARY DATED
MAY 11, 1995 AND RECORDED MAY 19, 1995 AS INSTRUMENT NUMBER 161330,
RECORDS OF GOODING COUNTY, IDAHO, AND WAUTER ADAMS AS
TRUSTEE OF THE TESTAMENTARY TRUST OF CHARLIE ADAMS

Hereinafter called the Grantor, herelry grants, bargains, sells and conveys uno

NORTH VALLEY MILK, INC., AN IDAHO CORPORATION
Address: 425 NORTH 250 WEST, SHOSHONE, IDAHO 83352

Hereinafter called the Grantee, the following described premises situated in GOODING  County, Idaho, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Graptee and 1o the successors heir. -1
assigns of the Grantee forever. The Gramtor does hereby covenant to and with the said Graatee, that the Graator is the owrer
in fee simple of said premises; that they are free from all incumberances except 25 above described and that Grantor will warrant
and defend the same from all lawful claims whatsoever.

Dated: QCTOBER 3, 1995

il fe. . PR L
WALTER ADAMS AS PERSONAL REPRESENTATIVE
OF THE ESTATE OF FLORA BELLE ADAMS, DECEASED

p- .
WALTER ADAMS AS TRUSTEE OF THE TESTAMENTARY
TRUST OF CHARLIE ADAMS

STATE OF IDAHO )
COUNTY OF GOODING )

On this 3RD day ol bC'l'DBER, 1995, before me, the undersigned, a Notary Public in and for said State, personally appea:-d

; Walter A{qu!‘in g\qrsoml Representative of the estate of Flora Belle Adams and , known or identified to me to be the person
i ) a.,"__f‘ i ;
¥ s;sgglme‘cq w%ﬁd}x@irg instrament, and. ledged 1o me that he exepted the same ag snch perspffal representative.
l,";‘ ! 4'%‘:.: v;i ."- P .
% -
'.:ft &'-.‘p[ja e 3 : F 1" tay Public ~ Jayne Shepar
B4 -f’;, P __.'va O ng at; Buhl, Idaho
P2 T, ST AR . . ires: ¥
“_“Eh‘-\"g‘m’ .?."ﬁ it y Commission expires: $-21-99
© STATE OF IDAHO -

\ S5.
" COUNTY OF GOOLING

ON TIOS 3RD DAY OF OCTOBER, 1995, before me, the undersigned, a Notary Public in and for said State, personally
appeared WALTER ADAMS AS TRUSTEE OF THE TESTAMENTARY TRUST OF CHARIIE ADAMS, and known or

- sidentjfied 16 Ho,_éc,‘t,he person whose v ¢t apd acknowledged to me that he executed
thetamd W sulH B gee. : : ,
Lo e R
[ " ) - i
£ 3 :
10O, "'}? » MICED =1 MEL
LS I ST Refsiding at Buhl, Idaho Vi
TN Ual.’ic_,."‘\}" S My commission expires: 8-21-%9 a "
‘1".'.,::_:’_{3( lO._"* J

VAT IS



Exhibit "aA"

TOWNSHIP 5 SOUTH, RANGE 15 EAST OF THE BCOISE MERIDIAN, GOODING
COUNTY, IDAHO

Section 3: SW4SEY; BEXCEPVING THEREFROM that portion deeded to the
State of ldaho by Highway Right of Way Deed as
recorded November 5, 1947 as Iastrument Number 102926,
Gooding County records.

. Together with all water and water rights, ditches and ditch
: rightg used thereon or appurtenant thereto including but not
‘ limited to 38 acxrées ricapn Falls water and Water Right
il mmber a37-02622 Q/\T
TOWNSHIF 5 SOUTH, RANGE 15 EAST OF THE BOISE MERIDIAN, GOODING
COUNTY, IDAHO

[ PR,

Section 10: NWYNE%; EXCEPTING THEREFROM that portion deeded to
the State of Idaho by Right of Way Deed as
recorded January 30, 1969 as Instrument Number 27585,

Gooding Couwnt Records.
water Right Mumber A37—109310, : O;

SUBJECT TO THE FOLLOWING:

All reservations in patents or deeds in the chain of title.

Taxes for 1995 and subsequent years, a lien, but not yet due
and payable.

Agsessments of the Amgrican Falls Reservuir District No. Z and
the rights and powers of said Dislrict as by law provided.

Agsessments of the Big Wood Canal Cempany and the rights and
powers of said Company af by law provided.

Asgessments levied or to be levied by the Gooding County Selid
waste Department.

Right of way for canals, laterals and waste ditches of the
Korth Side Canal Company, Ltd.

Power Line Easement given hy Zora Mullins and Blanche Mullins,
hig wife to Idahc Power Company, a corporatian, dated February 8,
1960, recorded May 31, 1%60 as Instrument Wumber 140978,

Geooding County records, affecting SWhSRY of Section 3, Township 5
South, Range 15, East Boise Meridian.

si‘ﬁ
162910"
.
Cos v :"‘;ﬁ:AH‘:‘ COUNYY CF QO TING
- [ of
Fiad Tor record &t the raguest and Title & Escran Iue
A, scc m. this
PR Y o o 19 Q,,CED
™ -l
L] — A L. Caputy
MICERD G MEL




RECEIVE

FEB 18 1999
FROM: Allen Merritt Sparimont of Water RosouresDATE: February 17, 1999
TO: Transfer File No. 5367
Water Right(s): 36-07460 Part

In the Name of: Toledo
SUBJECT: Review and Recommendation

This transfer converts another portion of the Branchflower right
from irrigation to uses in an existing dairy. The dairy currently
is not covered by any water right record. The transfer is based on
drying up 11.3 acres of the Branchflower right to cover the uses at
the dairy. The transfer was filed based on allowing 3.0 afa CU
volume for each acre dried up.

Note that the previous owner of this property was North Valley Milk
and they attempted transfers #4722 and #4898 to move water to this
site for this dairy. Transfer #4722 was denied and transfer #4898
is protested. 1If this transfer is approved I recommend that #4898
be voided.

This transfer was advertised without protest.
RECOMMENDATION

I recommend the transfer be approved subject to the following
conditions:

-No new wells authorized toc be drilled under this

approval. _
~2 points of diversion within SW%Nw%, Section 29,
Twp.07S, Rge.l1l5E, B.M. Also location of unrecorded

domestic use.

-Place of Use for Commercial dairy within WiNW%, Section
29, Twp.07S8, Rge.15E, B.M. (Includes waste disposal
site.)}

-Dairy site is location of unrecorded domestic use. This
unrecorded D&S right shall provide no additional water
for the dairy use. :

-Transfer #4898 should be voided.

-May require future measuring and reporting of use to
IDWR or other appropriate district.

MICROF I Mgy

S G




State of Ida..o

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT

GOVERNOR -

December 5, 1997 KARL J. DREHER
DIRECTOR

Andrew Fitzgerald
North Valley Milk Inc.
425 N 250 W

Shoshone, ID 83352

RE: Transfer 4898 for Wendell Dairy
Dear Mr. Fitzgerald:

As you know our office continues to hold Transfer No. 4898 filed by
you to provide water rights for the dairy near Wendell. As you
know the transfer application was protested by Bonnie Arkoosh and
the protest has not yet been resolved. Please update our office on
your continued interest in this application.

Please also note that the department has started to process
applications for permit for uses established prior to 1987 which
were developed without a water right. I do not know if this dairy
qualifies, but you may consider this type of approach.

If you have questions, please contact our office.

Si ely,

Southern Region Manager

llen Merritt, PE ,449
v
ql
U

CC: Glen Saxton \
Rob Williams r;



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER ISSUES

Saction 42-222, Idaho Code, identifies the following potential issues that the department can consider in connection with an application for
transfer:

1. Will the proposed transfer injure other water rights?
2. Will the proposed transfer constitute an enfargement in the use of the original right?

3. Is the proposed transfer in the local public interest, where local public interest is defined as the affairs of the people in the area directly
affected by the proposed use?

4. Is the proposed use contrary lo conservation of water resources within the state of ldaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, and 4 above and must provide evidence for the department to evaluate these criteria.
The initial burden of proof on issue 3 above lies with both the applicant and protestant as to factors of which they are most knowledgeabie and
cognizant. The applicant has the ultimate burden of persussion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the issues and to try to settle a protested matter before
a8 hearing is scheduled. If a hearing is held, the department will issue a written decision based on the hearing record.

NFERENCE
The purpose of & pre-hearing conference is to provide the opportunity for the partics and the department to familiarize themselves with a
contested matter and to attempt to resolve the matter. At the conference, the department may also formulate and simplify the issues, identify
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement or make settlement
offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. The department may issue a "pre-conference statement order” which requires response to the inguiries.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself. If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceptions 1o a recommended order, briefs
in support of the exceptions or may requesl oral argument. Parties may seck judicial review of any final order issued by the Director. Parties
may by written stipulation waive the right to a recommended order, particularly when a shortened decision process is desirable or necessary.
Such a waiver does not eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the parties and to the hearing
officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must occur.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hearing by the applicant or protestani(s) may allow the department to dismiss
without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against such
non-appearing party.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in & facility which meets the accessibility requirements of the Americans with Disabilities Act. If you

require special accommodations in order to attend, participate in or understand the hearing, please advise the department within (10) days prior
to the hearing.

VS RN
A DEETORL

JUN 2 4 1999
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PROTEST LIST, TR# 4897 & 4898 (37-02622 PT)

Applicant:

ANDREW FITZGERALD SEC~-TREAS
NORTH VALLEY MILK INC

FOUR BROS DATIRY INC

425 N 250 W

SHOSHONE ID 83352

Applicant’s Legal Counsel:
RCBERT E WILLIAMS III
FREDERICKSEN WILLIAMS & MESERVY

PO BOX 168
JEROME ID 83338

Protestant:

BONNIE ARKOCSH

Legal counsel for Protestant:
C TOM ARKOOSH ESQ

PO BOX 32
GOODING ID 83330




TO: File DATE: May 29, 1997
FROM: Jim Stanton
SUBJECT: App. for Transfer #4898, North Valley Milk

Apps. #4897 & 4898 were made at the same time to split portions of
the licensed right off for two separate dairies. The untransferred
portion of the right was described the same on both transfers,
assuming that both would be approved. Both took land from Sec. 10,
leaving Sec. 3 as licensed.

The applicant has now filed an amended transfer #4897, taking the
same amount of water from Sec. 3 instead of Sec. 10. Part 2
describes a different untransferred place of use from the original
application. However, T. 4898 does not reflect this change. If
both these applications are approved, they should both have the
same untransferred place of use as Amended Transfer #4897. This
should not reguire T. 4898 to be amended, as this information is
not advertised. I discussed this with Mr. Fitzgerald, and he does
not plan to make any changes to T. 4898 at this time. He felt that
it would eventually be approved.

hﬁCH@?LM@?

N} [ .




State « Idaho
DEPARTMENT OF WATER RESOURCES

ion, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Southern Region osho y y Fox (308) T36.3037

PHILIP E. BATT
September 24, 1996 Governor

KARL J. DREHER
Director

ANDREW FITZGERALD SEC-TREAS
NORTH VALLEY MILK INC

FOUR BROS DAIRY INC

425 N 250 W

SHOSHONE ID 83352

RE: APPLICATION FOR TRANSFER NOS. 4897 & 4898 (37-02622 Pt)
Dear Mr. Fitzgerald:

Enclosed is a copy of a protest filed against the above referenced
applications.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department 1in resolving protested
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

h’:ff::ﬁf:jr

1;.._!'1‘\(} o .
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~ Celebrating Our Centennial Year of Service to Idaho 18095-1995 ~



State « Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT

September 24, 1996 Governor

KARL J. DREHER

Director

C TOM ARKOOSH
PO BOX 32
GOODING ID 83330

RE: APPLICATIONS FOR TRANSFER NOS. 4897 & 4898 (37-02622 Pt)
Dear Mr. Arkoosh:

The protests on behalf of Bonnie Arkoosh, against the approval of
the above referenced applications have been received and a copy has
been sent to the applicant with the suggestion that he contact you
directly to determine the exact nature of the protests and, if
possible, to resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
alsoc gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB
Enclosure(s)

~ Celebrating Our Centennial Year of Service to Idaho 1805-1095 ~




BEFORE THE DEPARTMENT OF WATER RESOUR! S [I w [-

OF THE ﬂ
STATE OF IDAHO
SEP 23 1396
Srounent of Water Reso.. .
IN THE MATTER OF APPLICATION FOR ) Sauthern Region

TRANSFER NO. 4898 OF WATER RIGHT )

37-02622C IN THE NAME OF NORTH
VALLEY MILK, INC.

NOTICE OF PROTEST

A

COMES NOW Bonnie Arkoosh, by and through her attorney of record, C. Tom

Arkoosh, and file this Protest to Application No. 4898. The Protestants’ address for

service in this matter is Post Office Box 32, Gooding, Idaho. Telephone: (208) 934-

8872. This Protest is filed based upon the provisions of Idaho Code Section 42-203 (A),

42-222 and other laws of the United States and the State of Idaho. The Protest is filed

upon the following grounds:

L.

5.

The proposed use would reduce the quantity of water under
existing rights.

The water supply is insufficient for the proposed use.
The proposed use conflicts with the local public interest.

The proposed use is contrary to conservation of water resources
within the State of Idaho.

The change in use would constitute an enlargement in use.

At hearing the Protestants will present evidence regarding the impact on both the

quality and quantity of water which the proposed change would have on existing water

NOTICE OF PROTEST 1 Ny 1999

M!CRQF;LMQD

Receipt # 50719543
‘f/:zs/?é
MB




rights, as well as the local public interest. The protest can be resolved only by denial of
the transfer application, and, consequently, Protestants pray the application be denied.

By filing this protest, the Protestants give notice to the Department of Water
Resources and to the Applicant that they intend to appear at all conferences or hearings
in this matter; they intend to present evidence and cross-examine; and, in order to
adequately prepare to present evidence and cross-examine at hearing, it may be necessary
to obtain discovery from the Applicant or others, or obtain information from the
Department of Water Resources. Therefore, the Protestant requests that any hearing in
this matter be scheduled in order to allow the hearing officer to take up prehearing
matters.

Respectfully submitted,

Ot Sy
DATED this | 7/ 4 day of ;/Q;gﬁﬂfm ’ . 1996.
>

C. Tom Atkoosh

NOTICE OF PROTEST 2




CERTIFICATE OF SERVICE

17 s
We hereby certify that on the _ / / day of %}J{I /DLZ)&, 1996, we caused
to be served a true and correct copy of the above and foregding document by the method
indicated below, and addressed to the following:

v U.S. Mail
Hand Delivered
Overnight Mail
Telecopy (FAX)
Idaho Department of Water Resources
222 Shoshone Ave. E.
Twin Falls, ID 83301
North Valley Milk, Inc. & Four Bros. Dairy, Inc.

425 N. 250 W,
Shoshone, ID 83352

Z_?,, |

C. Tom Arkoosh

NOTICE OF PROTEST R 3




Form 2223
8/7e STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: SATTEFRLEE pate Zb AUEI

1. Right number 7-77”‘02*@2—2,0/ 'ApplicantAQE;] Ll QLJ | lfgé, N, %: i BEDS.

2. Typeofright: 0O Decree ) License O Claim DNK\{I INE-

PERIOD £ YSE
3. Purpose of transfer: X Change potreef &F&ﬂ M Add diversion point{s} W Change place of use

ﬂOther(\QE UT 37 —*!)2_..&:22=‘ CM@E IAP&TU?—E 0F LSE

a. & Source A Priority & Amount I Purpose X Period of use

4, Check:

b. h\ Description of original point of diversion.
c. & Description of original place of use.
5. Amount of land &/or water transferred:
a. O Allofright.
b. \SL Part of right (NOTE! Part B should be filled in only if part of the right is owned by the épplicanr).

c. S Check description of point(s) of diversion.

o

S, Check description of place of use.

e. }l Check map (shows p.d. and p.u. after transfer).

-

. \SL Check for correct signature, notarization, and fee.

| g. \EL Check proof of ownership of right &/or Jand from which water is transferred.

8| Check for expansion in use of right. Comments =

=

i \EL Check for existing water rights from same source, on land water is being transferred to.

~ Right number(s M&Mﬁ@sﬁ&’l ~01575 L~
i \E) Is use within a Watermaster District? 1S.YesV O No '
if yes, what district? 3[—*@2{2@ MJ: gﬂ: lL’iL\siMEé hm, \N! M

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on Received on

2. |stransfer pubiished correctly? O Yes O No ‘

3. Protestreceived? O Yes O No 1399
FEB 18

RECOMMENDED ACTION _ Waxerﬂew““’es
Department
1. O Approve :
2. 0O Deny

3. Conditions*

4, By Date

T #E P E
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AFFIDAVIT of PUBLICATION

State of Idaho }
County of Gooding

\Dﬁvttu/ %M—*—J\ a , being first duly

sworn, deposes and sayb that she is the printer (publisher) of the Gooding County
Leader, a newspaper published every week in Gooding, County of Gooding, State of
Idaho; that said newspaper has been continuously and uninterruptedly published for
a period of seventy-eight consecutive weeks prior to the first publication of the
annexed notice, and is  newspaper qualified to publish legal notices as provided by
act of the 1919 session of the legislature of the State of Idaho, known as House Bill
145; that the annexed advertisement was published once each week for

é consecutive issues in said newspaper proper and not in a
supplement; that the date of the first publication of said advertisement was on the

day of . 19_%

and the date of the last publication was on the /// day of

. , 19_5‘/.

Subscribed and sworn to before me this __ /{ £ day of

_%.ZZ-.M____. 1976,
(SEAL)

NOTARY PUBLIC
_-#—/ 3cY4g /6309
GOODING COUNTY LEADER |
Gooding, Idaho v
COST OF PUBLICATION q] \1l ik
Number of Picas per Line
Number of Lines in Notice

Number of Insertions

A
G amei Fe ST RE

Lines tabular at 6¢/Pica

I E 2 Lines smightar__ 2 A5 sepica
Ms:nbscqucm lines at évﬂ 4¢/Pica

TOTAL COST -

< MET

COPY OF NOTICE
(Paste: Heze)

%.ﬁé bl w e i
. " TMLEOFNOTICE 722 s 27 7 2.4 | é

PLAINTIFF ATTORNEY

DEFENDANT




NOTICE OF PROPOSED CHANGE
OF WATER RIGHT

Notice is hereby given that NORTH
VALLEY MILK, INC. & FOUR
BROS. DAIRY, INC,, 425 N 250 W;
SHOSHONE ID 83352 have filed two
transfer applications pursuant to Section
42-222 of IDAHO CODE. The purpose
of these transfers is to split an irrigation
right by drying up 38.3 acres and using
the water for commervcial dairy use.
Proposed Tramsfer No. 4897: Water
Right No. 37-02622B with a priority
date of 10/6/1959 will be diverted from
two (2) new wells to be drilled within
NW1/4NE1/4, S10, TSS, R15E; Gooding
County to be wsed 1/1-12/31 for
stockwater wse (0.46 cfs) and
commercial dairy use (0.46 cfs) within
W1U/2NE1/4, S10, T5S, R1SE. A total
of .46 cfs of water is being transferred
wnder Proposed Tramsfer No, 4897,
Proposed Transfer No. 4898: Water
Right No. 37-02622C with a priority
. date of 10/6/1959 will be diverted from
an existing well within SW1/4NW1/4,
§29, T7S, R15E; Gooding County to be
used 1/1-12/31 for stockwater use (0.21
cfs) and commercial dairy use (0.21 ¢fs)
within SW1/dNW1/4, §29, T7S, RI5E.
A total of 0.21 cfs of water is being
transferred under Proposed Transfer
No. 4898. A protest against approval of
any particular transfer must be filed
with the Department of Water
Resources, Southern Region, 2212
Shoshone Street East, Twin Falls, ID
83301 together with a protest fee of
$25.00 on or before September 23,
1996. (Each tramsfer requires a
separate protest). The protestant must
also send a copy of the protest to the
applicant.

Karl J. Dreher, Director

Published in the Gooding County
Leader on 9/4 & 9/11/96.




Stat. of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 8£3301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E.
August 27, 1996 Gmiﬁﬁn

KARL J. DREHER
Director

MAGIC VALLEY PUBLISHING CO
ATTN Gooding County lLeader
PO BOX 468

JEROME ID 83338

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published -in your newspaper. We have inserted the required
publication dates. If time allows, please submit a galley proof
for review before publication.

We have attempted to submit this legal as camera ready. Please
call me at your earliest convenience and prior to your staff
re-typing the legal if it does not meet your specifications so I
can possibly make adjustments.

After sending us a galley proof, proceed with the publication on
the dates we have inserted, assuming the notice is correct. If we
have any corrections, we will notify you before the first
publication. If you cannot publish the notice on the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department aleng with the publication bill.

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure

X o
e
ks,
b

~ Celebrating Our Centennial Year of Service to Idaho 1895-19095 ~




NOTICE OF PROPOSED CHANGE OF WATER RIGHT

Notice is hereby given that NORTH VALLEY MILK, INC. & FOUR BROS.
DAIRY, INC., 425 N 250 W; SHOSHONE ID 83352 have filed two transfer
applications pursuant to Section 42-222 of IDAHO CODE. The purpose
of these transfers is to split an irrigation right by drying up
38.3 acres and using the water for commercial dairy use.

Proposed Transfer No. 4897: Water Right No. 37-02622B with a
priority date of 10/6/1959 will be diverted from two (2) new wells
to be drilled within NW1/4NE1/4, S10, T5S, R15E; Gooding County to
be used 1/1-12/31 for stockwater use (0.46 cfs) and commercial
dairy use (0.46 cfs) within W1/2NEl1/4, S10, T5S, R1SE. A total of
0.46 cfs of water is being transferred under Proposed Transfer No.
4897.

Proposed Transfer No. 4898: Water Right No. 37-02622C with a
priority date of 10/6/1959 will be diverted from an existing well
within SW1/4NWl1/4, S29, T7S, R15E; Gooding County to be used 1/1-
12/31 for stockwater use (0.21 cfs) and commercial dairy use (0.21
cfs) within SW1/4NW1/4, S29, T7S, R15E. A total of 0.21 cfs of
water is being transferred under Proposed Transfer No. 4898.

A protest against approval of any particular transfer must be filed
with the Department of Water Resources, Southern Region, 222
Shoshone Street East, Twin Falls, ID 83301 together with a protest
fee of $25.00 on or before September 23, 1996. (Each transfer
requires a separate protest). The protestant must also send a copy
of the protest to the applicant.

Karl J. Dreher, Director

Published in the Gooding County Leader on 9/4 & 9/11/96.

MICROMILMED
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State " f Idaho | - |
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St, East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
August 27, 1996 Governor

KARL J. DREHER
Director

ANDREW FITZGERALD SEC-TREAS
NORTH VALLEY MILK INC

FOUR BROS DAIRY INC

425 N 250 W

SHOSHONE ID 83352

Re: Application for Transfer No. 4897 & 4898 (37-02622 Part)
Dear Mr. Fitzgerald:

The Department of Water Resources acknowledges receipt of your
Applications for Transfer.

This office has scheduled advertising the applications in The
Gooding County Leader for 9/4 and 9/11/96.

The advertisement(s) will be published for two weeks, and a period
of ten days following the second publication will be allowed for
the submittal of protests.

If an application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

The department’s review process may have to include field
investigation and verification of the claims which is required as
part of the Snake River Basin Adjudication.

State Office personnel will conduct a complete review prior to
final processing of the application and will notify you of the
outcome of this review.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Georgia Satterlee L.S.I.T.
Water Resource Agent

GS:mb

7499
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~ Celebrating Our Centennial Year of Service to Idaho 1805-1995 |
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PCC2 4-1-96 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Water Measurement Program

POWER CONSUMPTION COEFFICIENT

WORKSHEET
Date of test P /25 /%6
Person performing test L B, Caudor
-

Neme: Meotl valle, mifk

Water Right No: - G‘Z.Q.‘z. Z . peo.28”
Legai Description: T S RISE see 3 NLUN) % SE u TheeR T

| Site Tag No: Aooos 366Y

| Diversion Name: A dans L3 4l

Current Owner

Name Phone
last, First, Mi
Address City State Zip
Operator (if leased or operated by someone else)
Name Phone
Last, First, Mi
) ification

Global Positioning System Data:

Data Collection Filename Wl b 71/5 / @A/ Offset

Uncorrected: Latitude Longitude
Corrected: Latitude Longitude
PLS/USGS Locator ) -

IDWR Site Tag Identification No. ﬁ 00 0 é (fé 7

Site Tag location description:




Q

Woell Pump and Motor Information

O

Manufacturer _ Lér-hﬁw _ Manufacturer o
|| Serial Number LFI4F | Serial Number O TI2/910 2
H Model Number 10 RPHMH ’ Rated Horsepower 40
Type . cal M l Rated Amps 29. ‘/
Impeller Diameter Rated Volts 1;’6’@
Rated Speed / 27D Rated Speed / ?7“0
Rated Discharge 220 o pong Phase > H
Reted Hoad [56 €4 | sovearecr | )i5T

Booster Pump and Motor Information

Manufacturer Manufacturer
Serial Number | Serial Number '
Model Number - ~ { Rated Horsepower
Type Rated Amps
i Impeller Diameter Rated Volts :
Rated Speed Rated Speed
Rated Discharge Phase
‘ Rated Head Service Factor _

Utility  METER INFORMATION

| Pole No. A5D Manufacturer | &g e |

Manufacturer L E Model Number 15 Y22/

i Meter Serial No. 93 LD O! Type /7 DS

| Disc Constant(Kh) £2. PIPE INFORMATION )
Rated Voltage L/‘/ 0 Pipe material 6 # (2. /
Demand 7] Outside Diameter { 7 v
Multiplier (Mult} / Inside Diameter «
CTR {Current) Distaﬁce of straight pipe Upstrgam /Down
PTR (Voitage) upstream and down 5

ORI,
2 U




. 1~ N

Determination of Power Consumption Coefficient

Kilowatts of Energy Consumed

KW ‘= 3.6 x Kh x Multiplier x No. of revolutions{N) + Time(T} in saconds per N

Cond.#1 N = 30 {No. of Disc Rev) Time(sec) = (ﬂ@.—i— 52.23+€9.( 13 = zAve
3.6 x5 Z.G(Kh) x _ [ (Mult) x [O (N} + 5?: 7--1'T)

Cond.#2 N = - {No. of Disc Rev} Timeisec) = ( )+ { )+ H3 = Ave
3.6 x (Kh} x (Mult) x (N} + (M = KW
Cond.#3 N = (No. of Disc Rev) Time{sec) = { Y+ Y41 /3= Ave

3.6 x (Kh) x - (Mult} x (N} - (T) =

| Measured Flow Rate -

measurement meter in GPM. Attach documentation to support data such as notes,
printout tapes etc.

GPM Cond. #1 (o2

PCC Cond. #1 = A5 kw) x 5431 + © 2 (gom) = _AYD. T (kWhiac.ft

Percent of seasonal use

PCC Cond. #2 = (KW) x 5431 + {kWh/ac.ft)

Percent of seasonal use
PCC Cond. #3 = (KW) x 5431 + {(kWh/ac.ft)

Percent of seasonal use

Describe system operating conditions and how percentage of seasonai use pobtained:
/‘J“, . 0 £ .— ‘ﬁ

~ A Oed X v, el W
Foam, y) - N F} X ‘ LY -
Micres s 3 5
J f




O O

Sketch of pumping plant layout or attach photograph of pumping plant and piping:

o~
s ¥ A
5‘%@“\?{:"61 /V

”é_;t; T /
-

Comments: \ \
—3%

| certify that the above information is true and correct to the best of my knowledge
and ability and the measurements taken and recorded are in accordance with the

standards ancyificationz‘h:quipment used. /
Signature e 2 ' Date 7, z25 / L
{p€Ts0n performing measureﬁts) /

For Depa () n
Received by 1 Date
Reviewed by o v,, /0'90 V9 Date
Data Entry by Iyeé ’&9.9 0 Date
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F I k:' :‘ Date (1796 o
l'_f!'afm'm',ua‘r Of 71 e iy gy Gover sheet 7
70: ANDREW FITZGERALD FROM: MAMHO POWER
UOMPANY
227 MAIN ST

SOODING, 1D 83330

Phone

Fax Phone 208-886-7659 Phone 208} 934-5661

Fax Phone  (708) 934-4008

CG:

REMARKS: [ Urgent {1 Foryourreview ) Repa &4 ' Please Comment

INCLUDED IN THE FAX IS THE IRRIGATION USEAGE 1t PUMP #250 FOR THE
YEARS 1991, 1992, 1993, 1994, 1995, UNDER ADAMS’ NAMFE 20 30 TO PRESENT IN
1986 UNDER YOUR NAME.

IF YOU HAVE ANY QUESTIONS, PLEASE FEEL FRET " "ONTACT US,

MICF?OF!LMED
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WRSBOONP
No. 37-02622

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT PROFILE REPORT

OWNER

CODE NAME & ADDRESS

C ZORA MULLINS
C BLANCHE MULLINS

Water Source:

Point(s) of Diversion:

GROUNDWATER

PRIORITY
DATE WATER USE

10/06/1959 IRRIGATION

Tributary to:

T05S R15E S03 SWSE

Place of use Legal Description for: IRRIGATION

NENE NWNE SWNE SENE

NE

NENW NWNW SWNW SENW

NUW SW

DATE: 07/17/96
PAGE: 1
USE PERIOD DIVERSION DIVERSION
FROM TO RATE VOLUME
00/00 00700 1.390 CFS
TOTAL DIVERSION: 1.390 CFS

Stage: LICENSE

GOODING County

SE

NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

T R S8 : Lt Ac Lt Ac Lt Ac Lt Ac ; Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

05s 15 3 :
055 15€ 10 :

Pou County: GOODING

Other Water Rights Listing Overlapping Place(s) of use:

37-0086721

Dates:

Misc:

Audit:

37-0087021

37-0087221

App. Received:

Proof Due Date:

Exam Made Date:

Licensed Date: 05/15/1979

Water District Number:

05/06/85

05/28/88 CONVERT

Priority Date: 10/06/1959
Proof Made Date:
Exam Sent to $.0.:

Field Exam Fee:

TOTAL ACRES




IDAHO DEPARTMENT OF WATER RESOURCES

FILE # or NAME ----- NORTH VALLEY MILK
REVIEWER ---------- YODA
DATE =-=--=-===---=-- 02-May-95

REQUIRED DAIRY DATA
NUMBER OF MILKING CATTLE =----=oc=omouoconooomomaonnones 800
NUMBER OF NONMILKING CATTLE -------=---eosocomcmaomonuan 200
IF LAGOON IS AEROBIC, ENTER 1TS SURFACE AREA IN ACRES;
LF ANAEROBIC, ENTER ZERQ -----===---==co--=on-= ameeee “-- 2.8
EVAPOTRANSPIRATION FACTOR FOR AREA (AC-FT/AC-YR) ---=--- 4
ENTER 1 FOR MANUAL COW WASHING, 2 FOR AUTOMATIC, OR 3 IF
SPRINKLERS ARE USED TO FLUSH HOLOING PEN AND WASH COMS - 2
NUMBER OF MILKINGS PER DAY ---=-=----ecemrocommnnonneaee 3

CALCULATIONS

DIVERSION RATE FOR STOCKWATER (CFS); v

MILKING CATTLE @35 GPD/HD --------- R 0.52
MILKING CATTLE (NLMBER OF CATTLE ROUNDED UP) * --- 0.52
NONMILKING CATTLE @12 GPD/HD ~------=-oo-=soco-ncn- 0.04
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) *  0.04
TOTAL (BASED UPON ROUNDED NUMBERS) ~------=------- 0.56

DIVERSION VOLUME (AFA):

STOCKWATER
MILKING CATTLE 235 GPD/HD --===-=--vem=-ceceaaanaq- 31.4
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) * --- 32.0
NONMILKING CATTLE @12 GPD/HD ~--=--=-=---c-ue--uu- 2.7
NOMMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) * 2.7
TOTAL (BASED UPON ROUNDED WUMBERS) -----=-----=---- 34.7
COMMERCIAL
WASHING OF BULK TANK AND RELATED EQUIPMENT ------- 0.5
PARLOR FLOOR AND MILKHOUSE FLOOR ----=----==c=---o- 0.1
CATTLE WASHING BASED UPON METHOD OF WASHING ------ 12.1
TOTAL ====cs--oesscerecsemro—remro e oceaan ~e-- 2.7
TOTAL DIVERSION VOLUME --=~---=c----ce-ouenmomcanuo—e 47.4

CONSUMPTIVE USE VOLUME (AFA):

STOCKWATER
MILKING =--~-=c-=--e-msermmm oo som e maa oo 4,6
NONMILKING ~----=--esmmm-eomom e cemmmo e 0.0
TOTAL ----- R L e P LT PR T PR PP P R 4.6
COMMERCIAL =--~-===-==cr-cccr--ccevemnuon=- S et 11.0
TOTAL COMSUMPTIVE USE =--~==--~sesscmmcccecsccnecann. 15.6

DAIRIES: WATER USE WORKSHEET

+2:66

T Aéb =
TR, 66 =

THEORETICAL FLOW ESTIMATION
REQUIRED PUMP INFORMATION

PUMP 1 PUMP 2 PUNP 3
PUMP HORSEPOWER (HP) =---===-=--==-- 7.50  0.00
LIFT (FT) ==~=s=-mseemomcaonmoanns 190 0
DISCHARGE PRESSURE (PSI) =====----== 50 0
FRICTION LOSSES (FT) ---v-----caer-- 0.0 0.0

CALCULATIONS

THEORETICAL FLOW RATE (CFS) ** ----- 0.15  0.00  0.00
DIVERSION VOLUME (AFA) *¥* --cosooo- 109.5 0.0 0.0

*  NUMBER OF CATTLE ROUNDED UP TO AGREE WITH EXISTING TABLES.

** PUMP EFFICIENCY WAS ASSUMED TO BE 70X,

% DIVERSION VOLUME IS THE ABSOLUTE MAXIMUM VOLUME BASED ON
THE THEORETICAL FLOW RATE ASSUMING PUMP RUNS CONTINUOUSLY
EVERY DAY OF THE YEAR.

wkk* BASED ON 2 HOUR DIVERSION TO MEET VOLUME

08 2

13 s = /30 X 00624 ~
Y Sa= SO- x 0083Y = ‘03,’-{}
/7/8.1:, /gw X, 00/1 Y = ,//;»é

Dev,.: MSterling
Mod.: ADM & KKC
Mod.: B/5/94 DRJ

T L ESE




