Affidovit of Publication

State of Idaho, {
County of Gooding

. ] )
M\ﬂ"—"/“/ “!’\l)’wwbmg first duly sworn,

deposes and says that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding,

County of Gooding, State of Idaho; that said newspaper has heen
continuously and uninterruptedly published for a period of seventy-
eight consecutive weeks prior 10 the first publication of the annexed
notice and is a newspapeT qualified to publish legal notices as pro-
vided by act of the 1919 session of the legislature of the State of
Idaho, known as House Bill 145; that the annexed advertisement

was published once each week for.........:%ﬁ......consecutive issues in
said newspaper proper and not in a supplement; that the date of the “

first publication of said advertisement was on the...... fa .............. day

e B et ﬂ"'

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Notice...........

Number of Insertions ...

Lines at l4c

Lines at 10c

TOTAL COST ..o
" s l
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COPY OF NOTICE

Title of Notice

to a water right
diversion and application to
beneficial use of 0.5 cubic —
feet per second of water from
an unnamed creek tributary to
to the Snake River with point _

* of diversion in the NE¥% SE%

of Sec. 21, T. 68 R. 13E,
B.M., Gooding County; the
water is claimed to be used —
from May 1 to Oct. 15 for
irrigation and from Jan. 1 to Z¢
Dec. 31 for domestic and

power with a priority of No- .
Vember 1, 1947; the place of»"‘j;""""

use is within the NE% SE% of

See. 21, T. 6S, R. 13E, B.?!-'/\,N—,L?_,

Any exception to this claim

be filed

PUBLICATION RATES: \
(Idaho Code, (Rev. Statutes) 1956
7 pt. per line, straight ..oeeeemeee _1.4c|
7 pt. per line, tabulal ... mcl
7 pt. per line, successive 1
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UNITED STATES OF AMERICA
FZIDERAL ENERGY REGULATORY COMMISSION

Snake River Pottery } Project No. 5651-002

NOTICE OF APPLICATION FOR EXEMPTION FOR SMALL HYDROELECTRIC
POWER PROJECT UNDER 5 MW CAPACITY

(May 28, 1982)

Take notice that on May 3, 1982, Snake River Pottery (Applicant)
filed an application under Section 408 of the Energy Security
Act of 1980 (Act) (16 U.S.C. §§2705 and 2708 as amended),

for exemption of a proposed hydroelectric project from licensing
under Part T of the Pederal Power Act. The proposed all
nydroelectric project (Project No. 5651) would be located on

an unnamed Spring near Bliss, in Gooding County, Idaho.
Correspondence with the Applicant should be directed to:

Mr. Dale Hatch, P.0. Box 1071, Twin Falls, Idaho 83301,

Proiect Description - Applicant proposes ta rehabilitate its
@xlating project by replacing two existing generating units
with installed capacity of 30 kW with new generating units with
total rated capacity of 97 kW. The existing project consists of:
{1) an intake structure; (2) a §50-foot=long penstock; (3) a
powerhouse at elevation 2,710 feet m.s.l. that the Applicant
would move to an elevation outside the A.J. Wiley Project

No. 2845 resérvoir boundary on the Snake River, when it is
licensed for construction; and (4) a proposed 12.5-kV,
1,270-foot-long transmission line connecting the project

with an existing Idaho Power Company line north of the project.

Purpose of Exemption - An exemption, if issued, gives the Exsmptee
priority of control, development, and operation of the project

under the terms of the exemption from licensing, and protects the
Exemptee from permit or license applicants that would seek to take

or develop the project.

nicnc! Comments ~ The U.S. Pish and Wildlife Bervice, The National
Tine Fisheries Service, and the Idaho Department of Fish

and Game are requested, for the purposes set forth in Section
408 of the Act, to submit within 60 days from the date of
issuance of this notice appropriate terms and condicions to
protect any fish and wildlife resources or to otherwisa

carry out the provisions of the Pish and Wildlife Coordination
Act. General comments concerning the project and lts resources
are requested; howaver, specific terms and conditions to be
included as a condition of exemption must be clearly identified
in the agency letter. If an agency does not file terms and
conditions within this time period, that agency will be presumed

Project No. 5651-000
-2

to have none, Other Federal, Sta and local agencles are
requested to provide any comments may have in accordance
with their duties and responsibilities, No other formal
requests for comments will be made. Comments should be
confined to substantive ismsues relevant to the granting of

an exemption. If an agency does not file comments within 60
days from the date of lssuance of this notice, Lt will be
presumed to no comments. One copy of an jency's comments
must also be sent to the Applicant's represe ives.

Competing Application - Any qualified license applicant iring
to 5EIe a co-p-t.!nq nppliult?on must submit to the Commission,
on or before either the competing
license application that proposes to develop at least 7.5
megawatts in that project, or notice of intent to file such

a license application, Submission of a timely notice of intent
allows an interested person to file the competing license
application no later than 120 days from the date that comments,
protests, etc, are due, Applicationa for preliminary permit
will not be sccepted.

A notice of intent must conform with the requirements of 18 C.P.R.
§4.33(b) and (c) (1980). A competing license application must
conform with the requirements of 18 C,P.R. §4.33(a) and (d) (1980).

Comments, Protests, or Fut!.:l%ns to Intervene - Anyone may submit
comments, a protest, or a petition to intervene in accordance
with the reguirements of the Rules of Practice and Procedure, 18
C.F.R. §1.8 or §i.10 (1980), In determining the appropriate
action to take, the Commission will consider all protests or
other comments filed, but only those who file a petition to
intervene in accordance with the Commission Rules may become a
party to the proceeding. Any comments, prounti or petitions
to intervene must be received on or before g9 1562

Piling and Service of Responsive Documents - M! filings must
bear in all capital letters the tltle "COMMENTS®, “NOTICE OF
INTENT TO FILE COMPETING APPLICATION", “COMPETING APPLICATION",
“PROTEST", or "PETITION TO INTERVENE", as applicable, and the
Project Number of this notlce. Any of the above named documents
must be filed by providing the original and those coples required
by the Commission's regulations to: Kenneth P. Plumb, Secretary,
federal Energy Regulatory Commission, 825 North Capitol Street,
¥.E., Washington, D.C. 20426. An additional copy must be sent
to: FPred E. Springer, Chlef, Applicatlions Branch, Division of
Hydropower Licensing, Pederal Energy Regulatory Commission, Room
208 RB at the above address. A copy of any notice of intent,
competing application, or petition to intervene must also be
served upon each representative of the Applicant specified

in the Eirst paragraph of this notice.

Kenneth P. Plumb
Secratary
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¥ 5 aciariation Claim No. L=

SR Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)
1. Name of claimant___ /LD Ry 1 Bdwé:é:/(
post office address Srae R /?4/55 LOAKC F 33/
= 7 7
2. The point of diversion is in NE v 3£ Vs Secfion_Z-.LTownship é ..EOU 77

Range /? A ST BM. located on CUNNAAED CLLEEL ( 22 25 / 1!26’)

(name of source)
tributary fo 'j}VA/(E ﬁ‘ VEL in 6-00 CING County.

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be

based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was

again beneficially applied following the period of non-use.

a. Date of priority claimed: o, 5
Nov_ /[ / '7 y7 amount; =Sy fc or_ acre feet
amount: ___ cfs.or._____ acre feef
amount: _ ecfs.or____ acre feet
Total claimed___  cfs,or__ acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

useM period of use from /; / Z to_ /" 2;/ 5/ {both dates inclusive)
use‘Lﬁe_[éA_ZlQﬂ_ period of use from 5; /, to /5/'// 5 (both dates inclusive)
use_ SPWER. 74 /2Ly

period of use from to (both dates inclusive)

use period of use from to {both dates inclusive).

4. Description of diverting works:

a. Surface water diversion dam and/or headgate: material is composed of '/ZZ)zﬁ‘.ﬁ SOy 4@/\

/D///_:. L /N ;lengthis__ feef; heightis_____ feef;
width at bottom is___..._____ feet; withattopis___ feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

b. Underground water diverting works: is well flowing or pumped ; depth of well is
feet; diameter of well is_______ _inches; type of pump-is
capacity of pumpis____ _g.p.m.; name and address of well driller is

37 4007




attach well logs if available; has there been any change in pump or motor since well was first completed

; if so, give dates and explain P‘-‘f{ 16
(Do
) -n_Hov 7E },inaﬂ.ﬂd\l
c. CMMW%& width of ditch at top is__’_‘_,_ﬁ_,r_feef;
width of bottom of ditch is feet; depth of water is_.L_feet; grade of ditch per 1000
feet is,.__Q_Lfeet; material through which ditch passes is_pEMMi;
maximum length of pipe line to first place of useis _____ feet; diameter of pipe line is_____inches;
type of pipe ; grade of pipe per 1000 feet is .

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

ing date and dimensions if possible

d. If water is stored: name of reservoir ;
total capacity of reservoir is___ . acre feet; active capacity of reservoir is_____ acre feet;
year construction commenced___ ; year completed ; date first used
period of storage is from to ; is reservoir drained each year_ ;
is reservoironoroff streem._ _ explain
if feeder canal is used give maximum carrying capacity___ c.f.s.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built____ , if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

NEVs NW, SWYs SEVa '
TWP. RANGE SEC. TOTALS
NEVZ |NWYa | SWT4 | SEVe'| NEVA NWTs | SWi | SEVe | NEVa | NWa| SW4| SEVe | NEVs [NWVa | SWVa| SEVa

Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known




b. Do you get water through a ditch owned by several users? ___________If yes, give the name of the diich

. The other users and their respective

interests in the ditch are (if known)

. 6. Where water is used for stock watering, give number of each kind of stock watered

7. Where water is used for domestic or municipal purposes give number of families served /

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

Apr/. 15 (9%
INT /9% T Pur Ly SERVICE Ly OER THIS
HEA D OF SPOR 1y & \[/A-TEB- 4 6’F7‘ Fr72
OMUMERCIA L OVER Stfo7  WAHTER WHEEL
AT [ MP UNOER | CFS OF WATER
ForMpING WATER. _  MILL/yl CLAZE

L AlSo USE THIS UNNVIMEDL CREFK TO
LERISATE DIVERT /Ve 177 4 IHE SAHE
WEIR wwidErE T EBEED THE DoMEST/Q
WATER T MYy PLPELINE  RUNM IN& TO
Mv /Jouszs

State of Idaho
§5

County of

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the

foregoing claim to a water right, together with all attached information, and thaf the matters and facts therein are
true to the best of the affiants knowledge. gu

- Clalmant i
Sworn to before me this ‘QW day of Cf;? “y é/a'
W, N‘V P%?jw/
. ary PuBlic ,
Residing at i \Véféfé’

My commission expires /'/“ /3 -7

For Department Use Only

o
Received by_K_L Da’re_la_'lq_‘éfl_ Exception filed by: Forwarded to Date
claimant by:
Prelim. check by.&KDateMLﬁ}

Danm_a’)_._éeﬂe $.AQ”'”--

Fee received by

Approved for pu tion by

Published in M Dates // éc&;r,//f &7
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INSTRUCTIONS

Your claim should set forth all necessary information to describe your claimed right. Failure to give enough
information may make your claim of little value. Some of the items in the form may not apply to your situation.
Please use additional sheets if space pravided is not sufficient to fully answer the questions.

e P

Paragraph No.

1.
2.

Give full name and post office address of person or company making the claim.

Describe the point of diversion by 40-acre subdivision. Give the name of the source, the drainage fo
which it is tributary if surface water, and the county in which the point of diversion is located. If there
is more than one point of diversion, list others in the remarks section.

Give the priority dates and the quantities of water that you claim. You should accurately list the dates
that you initiated each new use of the wafer. List separately the dates and amounts of water involved
in each enlargement of the diversion. (Example: if you diverted 0.8 c.f.s. of water for irrigation on May
18, 1871, for the first time for use on 40 acres of land, and then [ater you enlarged the diversion by divert-
ing an additional 0.4 c.f.s. of water to irrigate an additional 20 acres of land on June 1, 1901, your right
should be described as follows:

Date of priority claimed: May 18, 1871 amount: 0.8 c.f.s. or acre feet
June 1, 1901 amount: 0.4 c.fs, or acre feet
Total claimed: 1.2 c.f.s. or p acre feet

Since the water was used for irrigation between April 1 and October 31 on that particular farm, part b,
would be completed as follows:

use irrigation period of use from April 1 to October 31 (both dates inclusive). If the water had been
used for any other purpose, you would have described the priority date, amount, use, and period of
use in a similar manner.

. Describe the diversion works and explain any changes since the t;ight wag firs‘\sinﬂiated.

If the water is used for irrigation, give the total "écf‘e*«':lc_;gffa-hc‘!n‘lisi the Sands irrigated by 40-acre subdivisions
and complete the other questions.

7. & 8. Describe any other uses of water,

. In the remarks section, give any information or details that you feel are not fully covered or that need

clarifying. You might explain your operation, where the water is returned to if for an industrial or non-
consumptive right, the condition and temperature of the returned water, and any other information to help
explain your claim.

You may wish to include as a part of your claim, affidavits of witnesses who are familiar with your

right and who_have a personal knowledge of the circumstances which you have described in your claim.
You may submit maps, drawings, certified copies of posted notices which may have been filed in the county
courthouse, water measurement records, or any other document which you feel will support your claim,

Your claim will be advertised in a county newspaper for two weeks. Exceptions to your claim which

dispute the water right that you have described may be received by the Department of Reclamation and
you will be provided a copy of such exceptions.

The fee for filing this claim with the Department of Reclamation, Room 107, Statehouse, Boise, |daho

83701, is $10.00.
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IN THE MATTER OF: ) =

) S 7ot

) AFFIDAVIT Sy

) "

) "

) .
= — ) Rarn e i i amation
State of Idaho } : P i
County of )

jl%go ///,wuvzi/géglkjaééazb¢£4/é being firat duly sworn,
7O

L1y CER TAIN. LSmotdt ELGE

deposes and says:

4&@ ysEo /Mﬂ AlAS DSEye THE

WATEL /N THE LUNNAMED CRELL AS
CLA/MED

"ik@u //_ &/<J gff} ACJ(

(Signature)

Subscribed and sworn to before me thiséQéﬁfaay of L Ly 19%%?

Sl Tl

“{Nétary Public)

Residing at ééifﬁ¢/ %z£2L{;

My Commisaion Expires LJ 15‘*
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IN THE MATTER OF:

rmErge
R S ﬂ:n

AFFIDAVIT i

(‘f‘r Yo 5
e 1983

Depanﬁmniafﬁeﬁamaﬁon

State of Idaho
County of )

W W being first duly sworn,
-~

deposes and says: __ 70 MY CERTA Y AKNIWLED G E
JLLRL S Cowe R HAS USED AND /S
Yo/l Flom sE WAHATERS of THE
LN Z0 CREEL THE WArE L [IE 1A
CLA/MED

Tt Nt Nstl N Nl Nl P i o

Signa:'f:ure)

Subscribed and sworn to before me this J/57day of &c? 3 1922

;éotary Puséicgé
Residing at @6{4/ 2
My Commission Expires H—|
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IN THE MATTER OF:
AFFIDAVIT

State of Idaho
County of

WQ ,4@4—4_14/6 being first duly sworn,

deposes and says: 70 K v C;EK IALAL /(ZZ/JWA ZL0GE

Aengicrt Bowerz / AW, [ARN S WILs7H

HAarE Jsea ANp ARE  USENe THE
WATERL /N THE UNNAMED CRELKL AS
CLAMED

Dltie L )G Laa bt
ignature

Subscribed and sworn to before me this ay of 59% ' 19@

gotary Puélic) E
Residing at _%M
My Commisaion Expires — Jo -
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IN THE MATTER OF:
AFFIDAVIT R

Departraent o Zectamation

)
)
)
;
y ¥
)
)
)

State of ldaho
County of

AW FARNS WOR 1t being first duly sworn,
deposes and says: O MY CERTAIN KNOWLELES
Aoriy [SoweEr  Hac USED Aun 1S

DSING  FAptr 77 HE WATER o~ TH#E
UNNAMED cpEER  ZHE UATER SEING
C LA B R,

naturé)

Subscribed and sworn to before me this May of Cﬁ?a/ v 1944

C%Q@Q,V S,
otary Public)

Residing at _%M o Koz

My Commission Expires IEVIRAvAS

_%if(/ \Fe WW«PX
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IN THE MATTER OF:
AFFIDAVIT

Nt Nt Nt® Nl N Nl N N

State of 1dano
County of

(/Egv14VQ£:7 ,Xéi7E;E:2;4ﬁj being firat duly sworn,

deposes and says: ___ 70 AN CERTAIN KNOWLEDEE
Arogicrt [Towesrs %% SN Fren 3wWIRTH
HAVE VSEL YARE UVSING  THE.
WHTER [N THE LNMMMED CFEEAL.
48 cu/mEp

iSignatura;

Subscribed and sworn to before me this&li day of &QY . 19_6_2:

) ‘
iz;;iotary PuElic; ii

Residing at ___Jséifékukf 'ﬁ14;£4£;

My Commission Expires
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IN THE MATTER OF:
AFFIDAVIT g 3

Depaitran o foclamation

State of Idaho
County of I

W W being first duly sworn,

deposes and says: IO My CERTAN Ky ouwe 08 £
LSW, Fagns woprnt  Has UJSEO AND IS

US/NG [Zorm THE UWHrEr OF THE LWHNAMED

CRELER THE UATER FKE/nG CL4/ 4250

gSignature ; g

Subscribed and sworn to before me this Jls IZday of 57&?? y 195 %

éotary Puséc; :‘::
Residing at @/@A ) .
My Commission Expirea ./ e N .

37 4007




IN THE MATTER OF:

)

)

) AFFIDAVIT

)

) r

g Lopariantof &
State of ldaho )
County of )

LD C (.- being first duly sworn,

deposes and says: 7 o /7Y CARTAIN /?A/Q Wl ED& K

_BW. Frenyswop s A4S USED AuD
/5 USINE FRoy T8 E WATER oF~
THE N MNALE L CLALELN T/ WATER

_Frewmwe CraimeEp

(‘ Signature j {

Subscribed and sworn to before me this X/offay of _ LaZ » 1947

( %Z;;aﬁ:: 4;7§3;izmx€z:</
otary Public)

Residing at _[B-biur dldks

My Commission Expires - 45 7R
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- Affidevit of Publication

State of Idaho, : S8,
County of Gooding -

MM‘I‘W -ﬁ, Wbeing first duly swoin,

deposes and says that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding,

County of Gooding, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of seventy-
eight consecutive weeks pripr to the first publication of the annexed
notice and is a mewspaper qualified to publish legal notices as pro-
vided by act of the 1919 session of the legistature of the State of
Idasho, known as House Bill 145; that the annexed advertisement

was published once each week for......... o 20 .....oonsecutive issues in
said newspaper proper and not in a supplement; that the date of the

first publication of said advertisement was on the..... /ﬂ .............. day

19L7 and the date of the last publication

was on the..... ]-,3\ ....... day ofw)/ﬁ’v‘"‘w"&w, 19"?

Yo Db,

Subscribed and sworn to before me this -

/] .
day of JJ/@{W L
(SEAL)

Lo b Lot o

NOTARY FUBLIC

A.:.‘.-u/d'/w«/i, Zg
j

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Nofice..........

Lines at 14c

Lines at 10c

o

- TOTAL COST ...
S -
. a;f - { ! »_;%,’:.fj-‘/

-

COPY OF NOTICE

Title of Motice

PUBLICATION BATES:
(Idaho Code, (Rev. Statutes) 1958
7 pt. per line, stralght ......... 1l4¢
7 pt. per line, tabular ... ....20¢
7 pt. per line, successlve

insertions......ceeeen 10€
6 pt. per line, straight . - 15¢
8 pt. per line, tabular ... 20¢
6 pi. per line, successive

insertion..... oo 10C

-

N¢ 641
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State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

Maliling address:
Statehouse

_ ‘ Boise, Idaho 83720

A. KENNETH DUNN (208) 334-4440

Girector

March 27, 1985

Aldrich Bowler
Snake River Pottery
HC-60, Box 110
Bliss, ID 83314

Re: Water Rights for Power Production Purposes

Dear Mr. Bowler:

The purpose of this letter is to document our conversation of Friday,
March 22, 1985, which included discussions regarding water rights for

your power plant located on an unnamed stream tributary to the Snake
River. ‘

Based on the information that you provided during your visit, a data
summary table has been developed, as shown below:

Rate of Flow

Date of Use Utilized Power Generated Head
1934 17 c¢fs 7.5 kw 50"
1852 17 cfs 25 kw 50"
1979 17 cfs 25 kw total 90!
Dec. 18, 1984 17 ¢fs 86 kw 80!

During our conversation you indicated that although some changes have
been made to the power generation system during the Tast fifty years,
the point of diversion and place of use have remained in the same
forty-acre tract, and the rate of flow utilized has not been changed
significantly. As you indicated, the increase in amount of power
generated in 1952 versus 1934 was caused by the updating of turbine
equipment. You further described that in 1879 you changed the point
of diversion somewhat, resulting in an increase of head from fifty feet
to ninety feet, but our Department advised you that no change in the
water right was necessary because the point of diversion remained in
the same forty-acre tract. Although we would require a transfer if

such a change were made today, our interpretation in 1879 was different
and no transfer was required at that time,




Mr. Aldrich Bowler
March 27, 1985
Page. 2

You have indicated that on December 18, 1984, new equipment was brought -
on line to increase the power output to 86 kilowatts using the same

amount of water and head as had been utilized for several years. Even
though the amount of power generated has increased, because the rate

of flow utilized has not been increased no additional water right filing
is required.

Copies of this letter will be placed in our files for Claims to Water .
Rights Nos. 37-4007 and 37-4147. 1If information provided in this letter

is incorrect, or if interpretatiors herein are erroneous, please advise
this office.

I enjoyed your visit to this office and wish you good luck ¥n operation
of your power generating system.

Sincerely,

e O @T@O{

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT/1s

cc: Files 37-4007 and 37-4147




20 FERC 462,394

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Snake River Pottery } Project No. 5651-002

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF 5 MW OR LESS

{ Issued September 2, 1982 )

The Applicant 1/ filed an application for exemption from all

or part of Part I of the Federal Power Act pursuant to 18 C.F.R.
FPart 4 Subpart K (1980) impYementing fn part Section 408 of

the Energy Security Act (Act) of 1980 for a project as described
in the attached public notice. 2/ 3/

Notice of the application was published in accordance with
Section 408 of the Act and the Commission's regulations and
comments were requested from interested Federal and State
agencies including the U.S. Fish and WildTife Service and

the State Fish and Wildlife Agency. All comments, protests

and petitions to intervene that were filed have been considered.
No agency has any objection relevant to issvance of this
exemption.

Standard Artfcle 2, included in this exemption, requires compliance
with any terms and conditfons that Federal or State fish and
wildlife agencies have determined appropriate to prevent loss

of, or damage to, fish and wildlife resources. The terms and
conditions referred to in Article 2 are contained in any letters

of comment by these agencies which have been forwarded to the
Applicant in conjunction with this exemption.

2/ Pub. Law 96-294, 94 Stat. 611. Section 408 of the ESA amends
~  inter alia, Sections 405 and 408 of the Public Utility
Regulatory Policfes Act of 1978 (16 U.S.C. §§2705 and 2708).

3/ Authority to act on this matter is dele?ated to the Deputy
~ Director, Offfce of Electric Power Regulation, under
§375.308 of the Commission's regulations, 18 C.F.R.
§375.308(1981)}. This order way be appealed to the Commission
py any party within 30 days of its issuance pursuvant to Rule
1902, 18 C.F.R. 385.1902, 47 Fed. Reg. 19047{1982}. Filing
an appeal and final Commission action on that appeal are
prerequisites for filing an application for rehearing as
provided in Section 313{a) of the Act. Filing an appeal
does not operate as a stay of the effective date of this
order or of any other date of this order or of any other
date specified in this order, except as specifically
directed by the Commission.

DC-A-6

1/ Snake River Pottery, Project Mo. 5651-002, filed on May 3, 1982.
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Should the Applicant contest any terms or conditions that were

proposed by Federal or State agencies {n their letters of comment

* as being outside the scope of Article 2, the Commission shall

determine whether the disputed terms or conditions are outside
the scope of Article 2.

It is ordered that:

Snake River Pottery Project No. 5651 as described and designated
in Snake River Pottery application filed on May 3, 1982,
exempted from all of the requirements of Part I of the Federal
Power Act, including licensing, subject to the standard

artfcles in §4.106 of the Commission's regulations attached
hereto as Fore E-2, 18 C.F.R. $4.106, 45 Fed. Reg. 76115
(November 18, 1980), and the following Special Article.

Article 6. The construction, operation, and maintenance
of thé exempt project may be reviewed by the Commission and
subjected to further requirements for consistency with the
terms and conditions to the regional fish and wildlife program
developed pursuant to the Pacific Northwest Electric Power
planning and Conservation Act. Inconsistencies between the
regfonal plan and the mandatory conditions under Article 2
will be resolved by the Commission.

Vr & Qb

Robert E. Cackowski
Deputy Director, Office of
Electric Power Regulation

§5%
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UNITED STATES OF AMERICA
FZDERAL ENERGY REGQULATORY COMMISEION

Snake River Pottsry } Project No. 5651-g02

NOTICE OF AFPLICATION FOR EXEMPTION POR BMALL HYDROELECTRIC
POWER PROJECT UMDER 5 MW CAPACITY

(Hay 28, 1362}

Take notice that on May 3, 1982, Enake River Pottery (Applicant)
filed an application under Section 408 of ths Enargy Becurity
Act of 1980 (Ack) {16 U.E.C. $F2705 and 2704 as amended),

for exemption of & proposed hydroslectric project from licensing
undar Part 1 of the Federal Fowsr Act. The proposed small .
hydroslsctelce project (Project Mo. 56%)1) would be lovatad on

an uvnnamed Bpring near Blima, in Gooding County, Idahe.
Corcespondencs with the Applicant should be dirscted tog

Mr. Pale Hatch, P.0, Box 1071, Twin 7alls, Idabo 83301,

Proiect Descripeion - Applicant propomas to rvehabilltate its
sxlsting proJect by replacing two existing generating units
with installed capacity of 30 XW with new qenerating unixs with
total ratad capacity of 97 xW. The existing project conaists of:
{1} an intak uoture; (2} a 650~foot-long panstock; (3} a
powarhouse a tion 2,710 feet m.s.l. that the Applicant
would Bove to an elevation outside the A.J. Wiley Project

No. 2845 resérvolr boundary on the Bnake Rivar, when it ig
licansad tor constructieny and {4} a proposed 12.5-XxV,
1,110-foot=1ong transsission line connecting the project

with an existing 1dabo Powsr Company line north of the project.

’“'B;‘ of Exsmption - An exesption, 1f issusd, ¢ives the Exeaptes
priority of contyol, devalopment, &nd operation of the project
under the termy of che szemptlon from licensing, and protects the
Exemptes Lrom permit or licenss applicants that would seek to take
or davelop the project.

W = The U.S. Fish and Wildlife Service, The National
rine Tishetiss Service, and the ldaho Department of Figh

and Gane are cequested, for the purposas set forth lun Section

408 of the Act, to submit within 60 daya from the date of

issuance of this notice appropriate terms and conditions to
protect any fish and wildlife rasources or to otherwise

carcy out the provisions of the Fish and Wildlife Coordination
Act. GenaTal gomments concerning the preject and jts rescurces
are requested: however, spacific terms and conditions to be
included as a aondition of exemption must be clesrly idantifled

in the IUIMI letter. If an agency does not £1ls tearms and
conditions within this time pericd, that agency will be presumed

Boog_y

Project No. 5651-000
-2-

to have nons, Othar rederal, State, and local lg.n:l.n are

ad to provide a ommants they miy have in accordance
eir duties and reaponsibilities. Ro other formal
requests [or commants will ba made. Commants should ba
confined tO substantive imsuss relevant to the granting of
an sxemption, IE an ncy doss not file comments within &0
days from the date of lssuance of this notice, it will be
presused to have no comments. One copy of an agency's comments
mast alac be ment to the Applicant's representatives.

Co%nng Application - Any gualified license applicant dasiring
to e & competing lppuearjon must submit to the Commisaion,
on or befors sither the compating
license application that proposes to develop at least 7.5
Asgavatts in that projact, or notlee of intant to le such

a license application, Submission of a timely notice of Lntent
allows interssted person to file the competing licenas
application no later than 120 days frem the date that comments,
protests, etc. are due, Applicationa for pralininavy permit
will not be accepted.

A notice of intent must conform with tha reguireamsnts of 18 C.P,R.
§4.33(b) and (c) (1980), A compsting licenae appiication must
contora with the requiremsnts of 18 C.P.R. §4.33(a) and (d) (1980).

Comments, Protests, ar h;igiﬁ to_Intervene - Anyons RAY submlt
comssnts, & protast, or a petition ko (ntervene in accordance
with the requiresents of the Rules of Practica and Proceduts, 19
C.F.R, §1.8 or §1.10 (1980}, In determinipng the appropriate
action to take, the Commission will consider all protests or
ocher comments filed, but only those whe file & petition to
intervens in accordance with the Commission's Rules may bacomns a
Party to the procesding. Any comaents, protenti o" petitions
to ilntervens oust be receivad on or before g L. 74

Piling and Service of Responsive Documents - An!' filings must

ar in & Cap; attars the ENTS", "NOTICE QF
INTENT TO FILE COMPETING APPLICATI "COMPETING APPLICATION",
"PROTEBT", or “PETITION TO INTERVENE", a3 spplicable, and the
Project Number of this notice, Any of tha above naded documents
must be Filad by providing the original and thoss coples tequiced
by the Commission’s regulations tor Kenneth P. Plumb, Secrestary,
Federal Energy Regqulatory Commission, 825 North Capitol Streat,
N.E., Washington, D.C, 20426, An additional gopy must be sent
kot  Frad B, Bpringer, Chief, Applications Branch, Division of
Hydropowsr Licensing, rederal Energy Regulatory Copmission, Room
208 RB at the above address. A copy of any notice of intent,
competing application, or pstition to intervena must also be
sarved upon aach representative of tha Applicant apecified
in the Zirst paragraph of this notlice.

Fennsth F. Plumb
Sacretary

13% - Y
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J 2 ‘ Attachment
_ . _ 2=2 Form
§ 4.106 standard terms and gonditions of exemption from licensing.

Any exemption from licensing granted under this subpart for
s small hydroelectric power pro:loet':l.a subject to the following .
‘standard terms and conditions: o

(a) Article 1. The Commission reserves the right to conduct
iavestigations .under secticns 4(g). 306, 307, and 311 of the Pederal
Powar Aot with .respect to any asts, complaints, facts, conditions,
practices, or other matters related to the coastruction, operation,
or maintenanceof the axempt project. If any term or condition of
the exemption $s viclated, the Commission may revoke the axemption,
issue a suitable order m‘uduu 4{g) .of the Federsl Power Act,
or take appropriate actiom for enforcement, forfsiture, or psnaltice
under Purt III of the Federal FPowar Act.

(b) Agticle 3. The construction, operation, and mainteasnce
of the ezempt project must comply with any terms and conditions
that any Federal ox state £ish and wildlife agencies bave detsr-
ained are appropriate to preveat losa of, or damage to, fish or
wildlife rescurces or otherwise to oarry out the purposes of the
Pish and Wildlife Coordination Act, as specified in Exhibit E of
she applicacion for exemption from licensing or in the cosments
submitted in response to the notice of the ezemption application.

{e) Article 3. mw-hanywaxm appuu--
zisn by any qualified license applicant and revoke this exemptiocn
uml@tmgrmectnrmmtm
facilitias m'mﬁbquﬂehla 18 months, or been completed within
four, years, tze-t!i- date on which this exemption was granted. If
an exemption is revoked, the Commission will not accept a subse~
quent application for exemption within two years of the revocatiom.

. - Attachment
: E=2 Form

(4) Article 4. This exemption is subject to the navigation
servitode of the United States if the pzroject is loccated on navig—
able waters of the United luu'g. ‘

(e) article 8. This exemption does not confer any right
to use or cccupy any Pederal lands that may be necessary for the
develogment or operaticn of the project. Any right to use or
or sccupy any Federsl iands for those purposes must ba cbtained
from the administering Federal land agencies. The Commission may
accept & license application by any qualified license applicant
and rfavoks thig exzemption, if any necessary right to use or occupy
Pesaral lands.for those purposes has not been cbtained within one

-
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December 8, 1969
Re: Claim to a Water Right No. 37-4007

Aldrich Bowler
Star Route
Bliss, Idaho 83314

Dear Mr. Bowler:

The Department of Reclamation has completed the processing of your
claim to a water right, and no further action is authorized umder Section
42-225 of the Idaho Code. Notice of your claim was published and no one
has filed an exception to your claim. Your claim will remaln in our files
and will be available at any time for your or the courts use,

As you are aware, the filing of your claim does not, in itself, guar-
antee you a water right; it only records and preserves the information and
the evidence which you included in your claim,

If, at a later date, you find that you have additional information or
evidence that you would like to have included in your claim file, you may
add that information at sny time. Please refer to your claim number when
corresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have

any questions or if we can be of further assistance, please feel free to
call upon us.

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWwM:mjl
Enclosures: Copy of Claim

Receipt No. 3772
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Re: ,oplication for Ferait o,

ziaim To A Water Hight io

tooiins Leader
Tay O
oediin=, [ tsho TURID

Gentlemens

267091 ~ Zarl M. Hardy & iichard Kaster
74007 ™= Aldrich Bowler

e

Would you please submit an affidavit of publication and a

certified bill in connection with

The legal notice was to be published in your pager on

{th, an? 17%th, 190%.

the above referenced item(s).

tgvember

£8 the above permit application cannct be approved until
we are in receipt of the affidavit, it is important that we re-

ceive it as soon as possible,

May we please have your prompt attention to this matter.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:DR

4-5
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DON SAY UELSON

R KCITH HIGGINSON

Stote Reclametion Enginner
GOVE {NOR

Octorer 29, 1969 STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATHHOUSE — ANMEX 2
OIS, IDAKHD 83707

Re: Application for Permit Neo. 36-7090 - Farl M. Hardy

" i " " 36-7091 - Earl M. Hardvy & Richard Kaster
Clain to a Water Right No. - Aldrich Bowler

Gooding Leader

Box "9
Good-ng, Idaho 833130

Gent. emen:

Enclosed you will find a legal notice which we wish to have published once
a week for two consecutive weeklv issues of vour newspaper. e have inserted

the tublication dates allowing arnle time for you to submit us a galley proof
for raview before publication.

\fter sending us a ralley proof, proceed with the publication on the dates
we hase inserted assuming the notice is correct. If we have anv corrections,
we wiil notify you before the first publication date. If vou cannot publish the
notic: on the proposed dates, nlease contact us immedfately.

An affidavit of publication must be submitted to the Department of Pecla-
mation along with the publication bill. In order to recelve payvent, the

iy - peemcm— AL i 1 s i e
= k. yre.

follo 'ing certification must appear on the bill:

“hereby certify that the foregoing account is just and correct,
hat the amount claimed is lepally due, after allowinp all just
redits, and that no part of the same has been paid,

(Signature of the claimant)

Verv truly vours,

Ponald W. Mclldowney
Appropriation ¥xaminer

DWM:DE
Enc:  opald norfdecn (D

37 4007
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Aldrich Bowler, Star Route,
Bliss, Idaho, has filed a claim
to a water right established by
diversion and application to
beneficial use of 0.5 cubic
feet per second of water from
an unnamed creek tributary to
to the Snake River with point
of diversion in the NEY SEY
of Sec. 21, T. 68 R. 13E,
B.M., Gooding County; the
water is claimed to be used
from “May 1 to QOet. 15 for
irrigation and from Jan. 1 to
Dec. 81 for domestic and
power with a priority of Ne-
vember 1, 1947; the place of
use ig within the NESEX. of
Sec.. A, 'T: 68, R. 13E, B.M.
. Ay ¢xception to this claim
of water right may: be filed
with: the Depariment of Re-

! given that

¢tlamation. :

11.6-2fe
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NOTICE OF CLAIM TO A WATER RIGHT

Notice is hereby given that Aldrich Bowler, Star Route, Blige,
Idaho, _has filed a claim to a water right

established by diversion and application to beneficial use of _0,5

cubic feet per second dér'é fobt of water from_an_upnamed greek tributary to
the Snake River with point of diversion in_the NEkSEk of

Sec, 21, T, 65, R, 13E, B.M., Gooding County ; the water is

claimed to be used from_May 1 to Oct. 15 for irrigatiop and from Jap, 1

to Dec. 31 for domestic and power  with a priority of November 1. 1947
; the place of use is_within the NE4SEY of

Sec. 21, T. 6S, R, 13E,RB.M,

Any exception to this claim of water right may be filed with the Department

of Reclamation,

R. KEITH HIGGINSON
tate Rec ation eer

37 400



