STATE OF IDAHO &
DEPARTMENT OF RECLAMATION A

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

Name of spplicarr :ll_gkil. _Hi}hfripooa

post office address _ Route 3 , Twip Pails, Idaho $3301

Source of water supply S T8 e N 2L which is a tributery of g Lt

8 location of pont of divers.on ___NE % of.__ MM % of Section 4% iownship £ §
Range ,LE_ _Ba. ___ Linmcoln ounty. sddimonsl points of diversion if any: __ i e

If water is noe onsumed, * will be discharged into - e R N 8t & point in_
of % of Sackion _____ — Toemhip Renge B m

Queantity 1o be *oDropriated

L 3.2 - cubic feet per second and or

oo CETSURDE SN scre fee’ per amnum will be stored
Water wiil be Lsec for the fo Tw NG purpotes

A3 irrigation purpose *rom _ADpTIl 1 dates inclisive

purpose ‘rom t (oot dates inc sive

rpose s om t both dates ns 1 e

Fumps. hescgates, eic. pump, motor, sprinkler system

B Height o feer, s ve reservoir capacity —— acre feet, total reseryor
capacity dcre “eet. materials used in storage Jar
Proposed wel!l 2 smerer is__12 nches: croposed depth of well ‘245 ‘et

s. Time required “or the compler= of the works and agolicas on Sf he water 1o e proposed beretic s
23 yees:

o Estmated const-crion cost s § 8,000

Description of proposed uses

& " aater s not “o rrigatior

Give the £ a2

Qe

pality 1c te wervea
ST lic wate

e used for e purposes des ribe




NW' o
NE . NW s W . SE'a| MNE . NW . SW'.

W | .
| TOTALS
|

ME . NW . SW . SE

40 &0 160

|
|

Total number of acres to be irrigaieu

tor the sarme purposes none

ers on applicent
U.S. Public Land

than the applicant, Qescr

1-1507, classified as favorable for

t dw

ace < use

be the arrangement enabling the

erson o*her

o make tF . Desert Land Application
entry as per attached letter from BLM




11 Map of l'"!" project

TOWNSHIP 6 SOUTH, RANGE 18 EAST, B.M.

e - - P

JACK B. WITHERSPOON

ST 7033




Received by LAKL Date G434 1me T AM
/‘L P13 &
- prepgmed by ,'P.'//{L-'e_ L4 "’,}"
o3 By TIEE P2 “K?f/n ‘
Publication dates /& ~ A £ )

, |
ublication approved MDA'F }f 4 _,f-/

Priority redu.ed 1o Reason

Protests fiied by (JJ'L 20K

Copies of protests forwarded by ____

Hearing heild by Date

Recommended for derial bmc y =

ACTION OF STATE RECLAMATION ENGINEER

This is 1o certify that | have examined Application for Permit 10 appropriate the public waters of the State of
Idaho No 37-7033 , and said application is hereby__ A__PPROVEDV

Appgroval of said application s subject to the following Iimitations and conditions

a SUBJECT TO ALL PRIOR WATER RIGHTS

b Proof of construction of ~orks and application of water 10 beneficial use shall be subm *ted on or
vefore __ November 1 ,1973

¢ Other.__The applicant shall permanently install a measuring device of a type approved
by the department as part of the diverting works.

Den al of said application is for the following reasons

Witness my hand this 19th 4., of November

)..4‘4 A (sl tf?f

" Deputy Stare Reclamation Engineer




NOTICE OF APPLICATION
FOR WATER

Notice is h'rl\hy given that

Jack Rparte
Na., has on
ember 968 applied for
It under a tlon No
-T03% to divert cubic feet
péi of water from a
N source Water
will Le dl_nﬂtd by a wefl,
pump., mdter spririklers
lﬂlhln the "lim‘ . kee, 29,
T.&% R 18 E BM, l-h"‘hln
Cm.nty and is to be used from
April } to October 31 for freis
galon pu s in the Wi
N'E"".. Nbxg*.. wo. 2, T. &
S R ISE BM
Any protest  aminst  this
application must be filed with
the Department of Reclama-
tion within ten days from the
last date of publication of this
notice
R. KEITH HICGINSON.
S'z2ic Reclamation
Engineer.
10-17-2tc

AFFIDAVIT of PUBLICATION

LINCOLN COUNTY JOURNAL
SHOSHONE. IDAHO

— n .
Ao Qo
heing first duly sworn. says ilhml She is the

Dum oQ 0o h of
the Lineoln e.mmT al. u newspaper pub
lished weekly at Shoshone, ldaho. having legai
wblication rights within the State of Idaho, aned
that he notiee. a true copyv of which is heret

tached. was published in said newspuper

ﬁt‘t-

ning with the issge of

consecutive weeks, bop

0- 70 . 1965
aid cndding with the issue of

1O~ 153

[« S O

Subscribed and sworn to before me this
- rj'.

o 5 dn.yofi' -l_'(f.(.-.r J 19!_'.1
F )
J A Yee vasp

ki
A il la
/Kotary Publie. Shoshone, Ldat




iDAHO UPT OF WATER REBOURCES
37-2647

0

Basin 37 part 1-POU
Basin 37 part 1-POD
Ownership FED-Private

Streams
Section Lines
Quarter - Quarter lines

1320 Feet TWN: 6S
RNG: 18E
SEC: 20 & 29
<140 acin 211 ac
Permissable POU>

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland

Date: MARCH 15, 2002




. . RECE;VED

Form 219 . . DEC / 1

6/86 STATE OF IDAHO ¢ 199y
DEPARTMENT OF WATER RESOURCES Departmepy Water e
BENEFICIAL USE FIELD REPORT ' NeSources
A. GENERAL INFORMATION Permit No. 3 1~ TOR3
1. Owner: Her LL]"T :l-, MC 60 W9h Phone No. _ S 4 4~ 250/
Current Address: 537 £, 330 S.J. ﬁf'cfr}(.‘; ID $33a%
2. Accompaniedby: Mt Mc fowun per h}c.mgr exAM. DATE: _1~6-93 % J0-2]-73
Address: Phone No.

Relationship to Permit Holder:
3. Source: ﬁ‘auanﬁer tributary to

B. OVERLAP REVIEW
1. Other water rights with same place of use: e 7"0 '2‘-[/7

O Copies Attached

2. Other water rights with same point of diversion: N 7‘0;26?7

& Copies Attached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

Well

Scale: 1" =
2. ® Copy of U.S.G.S. Quadrangle Attached & Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
B Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.
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You WW’ notified that under the ’lﬂhiﬂll a! loctinn
: 137-7033 ‘has lapsed. :

lu m !uttht advised that the Department cumt uiasute I:M -
.m'd reasonable cause within sixty days fm g&t hﬁp of ¢

)
22 |
1
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU CF LAND MANAGEMENT
Idahc Land Of i

NOTICE 0F ALLOW

dock B. Witherspo n
Rate o
Pwin P.'ls, Bdoh

Serial No. 1 1807

T. 66, K 12 B, Dise Mow., Tdh
fec. U, WURY K wier)

fouy desert land application for the abow Juescribed

approved ard allow d, subfect to gry valid oxis? ing

mpliance witt laws and reg.latior s applicabl.

;-‘:il"- * ad r

t Mo

" final roofl is tinger
ith r nla
UL ice Y L 3mTial
Lgati
T

La
1

ima*e ey

ntry, aleays refer 1o th,

mher show

Saltect t the Mt f July '7, 1004, wlhich w require the roservtion £ .1
1L v por deponite ¢ Onitoc *trter,

fro mulirer ¢ the agreencnt to provide 1ivert ¢ wter £ uwe A cuthwr! snd
Lomnece . end perwitteer, ewocuted n Jue [, | 60,

Aloo the VLY 'od MESEY "re rublect to the Act ‘uguet 11, 1¢, ‘emricen
Pol « Recorv .ir Dictrict B . .

IN WITNESS WHIRIOF
my hand and <eal 1
M.tﬁ,

State Dept, f Reclamation da.

18/ Ghval G. HALLEY

T MANAGER, |
BOLSI ,

10-22206-20
6-67




November 30, 1522

Re: Permit No. 37-7033

Jack B. Witherspoon
Route 3
Twin Falls, Idaho 83301

Dear Mr. Withe repoon:

37-7033
We enclose a copy of vour approved application for permit__ _
in which we direct your attention to the limitations and conditions as given

on the fourth page under approval of the State Reclamation Engineer.

Very truly yours,

C. Stephen Allred, Assistant
State Reclamztion Engineer
CBA :kh

Enclosures: Copy of application
Receipt No. 2067 for $36.
2 informatiom] leters

47 000




mmnﬁm--u.—u“
" St 'Dees s cotgad far detest land euisieh.

Very traly yours,




IDAHO LAND & APPRAISAL SERVICE

224 lpamo B C Bose Samu B3ITOY
P O Box ZIEX 1603

Puoni Y44 2%47

A FROPER Y APPRAISALY

yeptember 11, 1968 ANAGEMER T
R — 5,
nes & P9 .00

CARES . aSmGaw

Higginson
ion Engineer

f Land Managewmen

ldaho 83702,

pieaso

Very t:

LDAHC LAND & AVPRAISAL SERVICE

'y .'.‘ vy 4
Har lev l“. McDowe 1l

idaliv Land Ullice L-150/
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Sdabe Send
Room 384,

|

Departme-* ~¢ A~ rasmrting

/50 QAL 6. HADLEY

Orval §. Hadley

Manoger, Land Office
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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS

JACK

FULL ASSIGNMENT 37-07033 4 BROS DAIRY INC 3.02
ANDREW FITZGERALD

09/10/97

MICROFILMED
apr {11937



B7/24/1997 16:26 2087363837 IDWR SDUTHERN REGION PAGE a1
o . | @ g
RECEIVED S
| JUL 31 887 | State of Idaho '
3 DEPARTMENT OF WATER RESOURCES RECEIVED
Yepartment of Water Aesources
souther Reglon ASSIGNMENT OF PERNIT . AUG 0 4 1997
To change the ownership of a permit Departinent of Wter Resources
L M hersby assign to Ml
of QuOREw ‘} TILEEQALD HASH 9 M_wﬂ'ﬂb

(Full Adgreny a2y Phone Nurmket)

All my right, title, and interest in and to Permit No, 37-07033
fo appropriate the public waters of the State of ldaho.

The following descri

Permit No.
Describe portion «f the permit assign isting the number
point of divergitn location, and the unt of water in cu
7 7 7

Made this - A4 day ofl__% L18_91
M e/ CA)W

Pemut Holder(s)

State of idahe | )

> as
County of ’U“CD\”\-' )

W 199ﬂ personaﬂy appeared befnre me
, tduly-acknowledged 1o me that hafshanhey execitted the same,

Notary Pubiic

MICROFLMED
SEP 11 1997
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT

)
)
NO. 37-7033 IN THE NAME OF ) ORDER OF REINSTATEMENT
)
HERBERT McCOWAN g

This matter having come before the Idaho Department of Water

Resources (Department) the Department finds as follows:
FINDINGS OF FACT

1. On November 19, 1968, the Director of the Department of Water
Resources issued Permit No. 37-7033 with a condition of approval that proof
of construction of works and application of water to beneficial use be
submitted on or before November 1, 1973,

2. On August 31, 1973, the Department sent a proof due notice to
the permit holders.

3. On November 2, 1973, the Department sent a lapse notice to the
permit holders since neither proof of beneficial use nor a request for
extension of time had been received from the permit holders.

4. On July 5, 1988, Proof of Beneficial Use was received by the
Department from the permit holders.

5. Section 42-218a, Idaho Code, authorizes the Department to
rqiﬁgthpe a lgpSed permit, with the priority date advanced to the date that
proof of beneficial use was received, upon submittal of evidence clearly

establishing the extent of beneficial use prior to the prﬁfﬁﬁ“ﬁte‘gw
l ' ﬁri

showing of reasonable cause why the proof was submitted

rpe . L DEc .‘1 ‘998

S



6. The permit holders submitted evidence to confirm that water
has been put to beneficial use during the authorized development period.
These documents include aerial -photos dated and signed by a Lincoln County
ASCS agent, a signed statement by a University of Idaho Minidoka County
agricultural extension agent confirming the irrigation of potatoes
beginning in 1967.

7. The permit holders have stated that they believed that proof
had been completed on the permit by the original permit holder, and that
the mortgage company had not detected deficiencies in the water right
permit at the time of purchase,

CONCLUSIONS OF LAW

1. The permit holders have submitted proof of beneficial use
along with supporting evidence which establishes that water was in fact
beneficially used as identified on the permit.

2. The permit holders have shown sufficient cause why the proof
of beneficial use was not submitted in a timely manner.

3. The permit can be reinstated with the date of priority
advanced to the date proof of beneficial use was received by the

Department.

i

- ORDER

-

IT IAHEREBY ORDERED that Permit No. 37-7033 is reinstated.
IT IS FURTHER ORDERED that the date of priority of this permit is

advanced to July 5, 1988. '
y Z MICROFILMED
Dated this day of s 1988.

DEC z 1 1988
» GLEN SAXTON /4

Chief, Operations Bureau

ORDER - Page 2



.. state of Idaho

Department of Water Resources

ASSIGNMENT OF PERMIT

| | Departient,of Water Resourees
1, Jace W neespoar) , hereby assign to %M &{rum_/g_,
v 5396 330 Mot Muluet D, £332y

Address

A1l my right, title, and interest in and to Permit No. ;3 7‘” 7769,fij?
to appropriate the public waters of the State of Idaho.

The following described portion of my right, title, and interest in and
to Permit No. 57— 23:? to appropriate the public waters of the
State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage
within each 40 acre subdivision, the point of diversion and the amount of
water in cubic feet per second for direct diversion, or acre feet for storage)

Wi/ NE
2946 - /¢

Made this /3 day of 2] L 195 .

State of O/.uxd\nu

County of ClALQx}#)‘KJ

On th1s [3 fﬂay of KTBQIE%%LA » 19 8?8) » personally

appeared before me the signer(s) of the above instrument, who duly acknowledged
toumgziﬁap_ﬁéf(ghe) (they) executed the same. _
(D \/%ch\,/

ﬁgjﬁf”, : ﬁ(_imj? Not ry Public res1d1n
e N
My comnission expires:

W Borminien T My 31,1990 0ECGZ1 m&

q Q f53-Q

O

Y -
L]
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ldert.t -a* ~n No — 7 - -

App! <a* =~ No

STATE OF IDAHO L
DEPARTMENT OF RECLAMATION A~ . (VEND
APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idohe

. Name of sppihwca—t Jack B. Witherspoou e e
pott office adarens . Route 3 , Twip Falle, Idabo 83301
Source of weter wpplyﬂ____:-_f_ Dt te i _.whch s e tributery of

Jd oo locaron of oot of diverson is___ ME Yool MM YaofSecron_ 49  sownship £.§

Renge 18 2 5, Limcola  county, addmonsl points of diversion if ony: __

b. i water is nat consumed, @ will be discharged into apoimtin___ %
of Y% of Section . Towrship Range B M
Quantity to be sopropristed.
. 3.2 cubic feet par wecond end or
-3 acre foet per e~num will be stored,
Water will be Lveq for the fot«owing purposes
irvigatiom ,,rpose ~rom 2pril 1 to October 31  ihoth dates incissive)

e —PUTROY® DTV 0. _(pots dates inc b )

— e _PUTDOS& o O i i _._(both dates e Lt e

Pisgosed 1 veer mu works:

Descrictior oF 2 *ches, flu—e1 Fuvps. heasjates, sz, _pump, wotor, sprinkler system =

b Maghtcistorage dam  _ __ feer aT ve reservoir capacty._ . . _acre feet, 10tal resemeo v
Aty o . acre ‘eet materiy's used in storage de

c. Proposed well d ereter is__ L2 inches croposed depth of weil s . SRS teat

s, Time requ.ree o *he comple’ or of the works and acplcar om of the water 1o The proposed beretic 8’ uie
il.._ﬁ}_.__y‘v!

o Estmated comstemon cost s §_ 8,000

8 Lwwription of proposed uses:

o woter s A - rigatior

17 Give tre £ ece o use of aeter . _'aof .. actSection . Toarsrp. .
Re’ e . B.AA
(21 Amount of cowe 1u be e e ated | . re wrde ‘ee O head

13 UM nur e Lt oeah ki) Lt LestOLh 1C Tt walerea .

14, Mo ot = _- 2 celity 1 by served .. .. . R U LU NV Y W T ¥

sonRid W T OG0 watee

(81 i - ater 5 "2 Le used Yor e purpoves dencribe L L. o
[ .

‘H‘l ] ?]u}“y]{



e . ' .
: . roras
MU G NW e SWe B 0. s swe. se.

WE . MW L SW L S| M MW SW L SES
t 4 T : .

40 40 40 &0 160

S e

O SR

Total number of acres to be irrigate 160
twscribe any other water rghts used for the same purposes DO~

sant of divers on ___ applicent
- vedgr clace o7 use_ UaSa Public Lamd .

describe the arrangement ensbling the

Yito © vNns The prope
£t s owrs tre fano e
: person other -3 the apphcant.

2+ __Desert Land Application 1-1507, clasaified as_favorable for .

Gotre LIORert, 5 04
aLL carT g vt ake thos - 3.

o ee.__._.eulyy #s per _sttached letter from BLM
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Received by.dﬂ Date q 13““, flm f ) :. '
Prellrmnu'y check byM Fet § 3‘

Receipredt by .4, e P-
Put: nu'voﬂ b/_,.,._ Da
" . . ' Published ..) & ‘
{ | Publication dates 1(’ 7! / £ b e

o Publication approved ﬂ om_.LM_ﬂ.,__ —

1. Apgroval of said application i’ subject 1o the following Iomuranons QH! ¢conditions:
M B

a. SUBJECT TO ALL PRIOR ‘WATER RIGHTS. ‘

i
b Proof of construction of wotks and application of water to WGBM vse shell be submitted on

i m.__xm;_._ 1973

' €. Other: 0 F YRR I Ak
w* by the dapm s nm of ase dlvarﬂ! wcrh il
a9 T
1 - =l
1 — e - :
J[‘ 2. Denial of said spplication is for the following ressons: ; |
i, i

; } ‘
4 . et i

i el — —_
L*: . ; .|
Rl - - bt — §‘
i L ¥
:Iw e i ———— - i o ‘ —— e - __..._.._.__..+ ;!
‘f"; Witness my hand this 108 4.y of _November e, |‘

, ; |

Alnip It .
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Streej, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

March 28, 2002 | DR oveRNoR
KARL J. DREHER
DIRECTOR
ANDREW FITZGERALD
427 N 250 W -
SHOSHONE ID 83352

RE: Water Right Update

Dear Andrew,

This letter is the follow-up review we discussed by phone earlier today. I
did not enclose a Change of Address form for you to return as discussed. I found
your corrected address (as shown above) already part of other records on our
database and I was able to update all your records based on that information.
Additionally, I confirmed your corporate name with the State of Idaho as being 4
Bros. Dairy, Inc. Therefore, I will update all our departmental records to reflect
that as the correct business name.

37-10446: I have enclosed a preliminary recommendation of this right

- as it is proposed. The commercial use has been dropped from the right as we

agreed. I see you have other rights for the dairy use filed with IDWR also; they
are 37-8807 & 37-8814.

37-7414: This is the permit that has lapsed. Enclosed are copies of the
permit application and the letter warning of the lapse for failure to submit Proof
of Beneficial Use. There is a copy of the Idaho Code 42-218a that describes the
legal affects of the situation. Basically you would have to prove the right was
developed between 1975 and 1980 and explain why the delay in filing proof until
now. The priority date of the permit would be moved up to the day proof was
actually filed. The file was destroyed in 1994 so it has been awhile since contact
has been made with this permit.

37-7233



Fitzgerald -2- March 28, 2002

37-7033: This permit is still pending a license to be issued. I have
discussed this permit with allocations staff here in our State Office and we have
concluded to get the overlapping right, 37-2647, processed thru the SRBA partial
decree and then follow-up the final license for this right.

37-2647: I requested a notice of Change of Ownership from you and
you informed me this has been done. I have located the changes you submitted
to us and I will be updating your ownership of this right as indicate in our
records. You do not need to submit further documentation for this matter.

Thank you for your quick responses in addressing your water right
questions. There is no action necessary regarding these matters at this time
unless you choose to try and re-instate the lapsed permit. If you have further
questions on these water rights then please feel free to call me.

Sincerely,

50900

STEVE CLELLAND
Sr. Water Resource Agent

Enc;
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03/15/2002
IDAHO DEPARTMENT OF WATER RESOQURCES

FRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEER:

NAME AND ADDRESS;:

SQURCE:

QUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-2647

4-BROS DAIRY INC
C/Q ANDREW FITZGERALD O ﬂ
425 N 250 W

SHOSHONE ID 83352

GROUND WATER ' TRIBUTARY : égfki:)
2.06 CFS \)\

560.0 AFY -

01/12/1961

TO68 R18E S29 NWNENW Within LINCOLN County

PURPOSE OF USE PERIOD QOF USE UANTITY
IRRIGATION 04/01 10/31 2.060 CFS
560.00 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY
A5 MARCH 15 AND MAY CONTINUE TO AS LATE AS NOVEMBER 15, PROVIDED
OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER
BEFORE APRIL 1 AND AFTER OCTOBER 31 UNDER THIS REMARK IS SUBORDINATE
TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION
USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS
ENTERED FOR THIS RIGHT.

IRRIGATION Within LINCOLN County

TOES R1BE 820 SWSW 16.0 T06S R1BE S20 SESW 10.0
TOES R18E 529 NWNE 36.0 T06S R18E S29 SWNE 30.0
TO06S R1BE 8§29 NENW 39.0 TO6S8 R18E 529 NWNW 30.0
TOES R18E $29 SWNW 27.0 TO&S R1BE 529 SENW 23.0

211 ACRES TOTAL

THIS RYIGHT IS LIMITED TO THE IRRIGATION OF 140 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CQURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: License

RIGHT NO. 37-7033 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.
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0

Basin 37 part 1-POU
Basin 37 part 1-POD
Ownership FED-Private

Streams
Section Lines

Quarter - Quarter lines

1320 Feet TWN: 68

RNG: 18E

SEC: 20 & 29
<140 acin 211 ac
Permissable POU>

GIS Place of Use Presentation
NAPP Aerial Photo 1987/1988
By Steve Clelland

Date: MARCH 15, 2002
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State of Idas ‘v

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

September 10, 1997 KARL J. DREHER
DIRECTOR

4 BROS DAIRY
ANDREW FITZGERALD
425 N 250 W
SHOSHONE ID 83352

RE: ASSIGNMENT OF PERMIT NO. 37-07033

Dear Water Right Holder(s):

We acknowledge receipt of the correspondence changing
ownership of the above referenced water right to you.
We have modified our computer records to reflect this
change in ownership.

Also, please note that as of July 1, 1996, water right owners

are required to report any change of water right ownership and
any change of mailing address to the department. If you have
acquired a water right or have changed your mailing address PRIOR
TO July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department within
120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.

If you have any questions, please feel free to contact us.

Sincerely,
™~ :
TN @
. - . L___,————
] \ .
J JOHNSON, Manager
ater Ri Permits Section
Mi .
JJ:klt ‘ CR CFiLMep



WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/10/97
No. 37-07033 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERS]ION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C 4-BROS. DAIRY INC 0770571988 IRRIGATION 04701 10/31 3.200 CFs
t/0 ANDREW FITZGERALD .  me=ssesecss-
4250 N 250 W TOTAL DIVERSION: 3.200 CFs
SHOSHONE 1D 83352
(208) 886-7716
Water Source: GROUNDWATER. Tributary to: Stage: PERMIT

Point(s) of Diversion:

Place of use Legal Description for:

NE

NENE NWNE SWNE SENE :
T R S :LtAcltAcltAclLtAc : Lt Ac Lt Ac Lt Ac Lt Ac

06% 18E 29 : 40 40

Pou County: LINCOLN

T06S R18E $29

IRRIGATION

1171971968
1170171973
1072171993

Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:

Misc: Water District Number:

NENW LINCOLN County
NW SW SE
NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
: : 40 40 : 160.0

TOTAL ACRES 160.0

Priority Date: 07/05/1988  (Priority Date Advanced.)
Proof Made Date: 07/05/1988 (Proof Received Late.)
Exam Sent to §.0.: 12/20/1995

Field Exam Fee: R

(Received)



State of Idza) | .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

August 8, 1997 GOVERNOR

KARL J.DREHER
DIRECTOR

4 BROTHERS DAIRY INC
ANDREW FITZGERALD
425N 250W

SHOSHONE ID 83352

RE: PERMIT NO. 37-07033
Dear Permit Holder(s):

I have received an assignment of the above referenced permit
changing ownership to you. Due to the requirements of Water
Appropriation Rule 035.03.b.i., a list of the names, titles and
addresses of all the officers and/or partners of 4 Brothers
Dairy, Incorporated is needed for our records.

Also, please note that as of July 1, 19296, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have
acquired a water right or have changed your mailing address PRIOR
TO July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department within
120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.

Sincerely,

()= S

JIM JOHNSON, Manager
Water Right Permits Section

JJ:klt



__. . . HECEIVED

iy ~ STATE OF IDAHO : DEC 2 1 1999
DEPARTMENT OF WATER RESOURCES Dﬁpamnemo, Waterﬁ
BENEFICIAL USE FIELD REPORT @
A. GENERAL INFORMATION Permit No. 3 1~ JU]3
1. Owner: HU‘AO.I‘T :r MC 60!1}'“5_ | Phone No. _$44-250/
Current Address: 037 £, 330 S ELLIM_A IV g33a%
2. Accompanied by: MMA PG-I‘ hlf_cen EXAM. DATE: ’7"'6"‘93 7 Io";”‘yj‘
Address: Phone No.

Relationship to Permit Holder:

3. Source: %'UMJMNTLP tributary to

B. OVERLAP REVIEW
1. Other water rights with same place of use: 37-0¢47

O Copies Attached

2. Other water rights with same point of diversion: ? 7'02 677
B4 Copies Attached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

Sc;:ala.' 1”7 =

2. ® Copy of U.5.G.S. Quadrangle Attached Aerial Photo Attached MIC
Showing location(s) of point(s) of diversion and (requnred for irrigation of 10 acres cl'rrﬁzer{a)
place(s) of use (required). gE P
Rl Photo of Diversion and System Attached bl ’ 1 1997

(required for alt but single household domestic groundwater, and stockwater.



' System Description (continued)

3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)

M_mi&wamﬁ_mﬂuﬂmi#unﬂliﬂll Iniw‘f, / Aq/flpflﬁ,;ﬁhsl_tncn

29 ¢epes in The MWYg Sec. 31 Thil wepe [icensed gpe no /omar irpiagled.
¢ a d epelopl Ly &) 0l Lcense
wes fop D')Ll"ﬁcre. 30 lﬂ\J Co“lcl Le. l.t.c.hs‘ei ﬁd L,q J Sily. e-

¥ tco

cres be Jicensed,

Jl( A ycpes were ‘wefenad g.&eh per wies sE/eo( [9Y gepes qpe wow witeped,

£ xcess Jcpes in SEZJHZ Cee, QO gre nel pece ° jceny;
. T“e PPU, O See Remarks on page 4 for contiffuation
‘ Weoell or Diversion ‘ Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

US Molors [195  [1223013 Lq/v“t"l‘oﬂ_’gp $4/79

*Code to correspond with No. on map and aerial photo
6. Point(s) of Diversion:

Ident. |Gov't.

No. Lot || Va|Va| Sec. | Twp. Rge. County Method of Determination/Remarks

NENWINWI AT | 65 | I8E |Lincoln [Awil phele

6. Place(s) of 85':9“ NQT To ex ce.e.J /60 ‘?C/”lh Indicate Method of Determination ML#AQ_E/;JO&I‘;J
NEY NWY SWYv SEva .
Sy _gTe, Mm Twp. Rge. Sec. |NEv|NwWY sv:f;/. SEV4 |NEVa| NWY| SWY4 | SEVA [ NEVA | Nwa| swia | SEV | NEU | NWL| sWi| sE Totals
y  1es [usel 0 | |adlok] loclaifaalsy rodl /5
e

20 19 & 35 AR

9 719

] 3¢
e (-';‘.‘;‘\ = { LA i
. Do not use this space "’} T




L]

. Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1. b

=

Calib.
Measurement Equipment Type . Make Model No. Serial No. Size Date

2. Measurements:

Mol messuped.

E. FLOW CALCULATIONS I Additional Computation Sheets Attached 3,5 ¥ c-Fg cqrch‘]:v - Q'OG C‘FS

1. Measured Method: y ’ ;

~rici
2. Alternate Method for Checking Purposes: I,'CQH?C.(I: LEQ C‘I:'S' ‘I'u LG
= 95" gc.
TheoreTico/ cqw:.ﬁ i+ 358 ofs = 0.7/ I'censed
F. PUMP EFFICIENCY DATA (Optlonal)
Discharge Pressure; psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head: (1) + (2) = (3) ; Flow rate: cfs (4)
Water HP: (3)x(4) + 8.8 = (5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)
Moeter Input HP: (6) x 1.34 = (7)
> Panel Input KW: _ Ave PF x Ave Volts x Ave Ampsx .001732 = (6)
Panel Input HP: (6) x 1,34 = (7) Efficiency: (5)/(7)x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
Vix = (Acres Irrigated) x (Irrigation Requirement) = 4.0 ﬂfﬂ,/"lc X (, fc.2-/ II’O)’ 9): Y6 &= [$1.%
Vor.
v

[Diversion Rate (cfs)] x (Days in Irrigation Season) x1.9835 =

Smaller of Vi, and vy, = _I54, 2 AFA

2. Volume Galculations for Other Uses:

A/f’CF\
\ i"’ L“ E N

P11 199



H. REMARKS AND OVERLAP REVIEW ANALYSIS

H Ky u.’Te. l‘océ/v, rY/s 5 Je.

i)
on 'gu/qnoiv'fée or of péeen] ASCS croplind s/ides, simce yp~to ~do e
; n

: odfe.

the , /N Spp!

e d

Bpein rowing in Sec. 30,70 lo¥s of corn pesidue /n Sec, 39 on ]0-3]-93
Dy 1 i uslolled in 1191 Mo? tuough witer sn well This yegn

L) .4

Yo tepiwle < plons Jo use well 443in next

:fed puanf in [J88. ASCS ot Teom 118,
s were uslefled (pSCS F.’qnﬁ).

Lefest ‘«’re.rh//lgiio slows 1863 gcres Lefore

'I'f.id ows [[facres A

» fools 7[_‘1[-:_“”:“5 . ’

of 1o e.cu.J IG.J. ¢cpes qnd 4

bined

0 [ Whe

Mot v exceed 160 qcpes per_annum.

. RECOMMENDATIONS P/y should Le re-veridied under SRBA due o Tle

1. Recommended Amounts I‘!C-L of in

Benoeficial Use Period of Use

wp-To-dte qepiq] fko'fo at This Time,

Rate of Diversion Annual Volume

From To Q (cfs) V (afa)
Trrig ¢Tron Y-/ /0-3/ k€€ /.58 184.4
Totals: I'5a ’gllaa
2. Recommended Amendments '
O Change P.D. as reflected above O Add P.D. as reflected above O None
& Change P.U. as reflected above O Add P.U. as reflected above O Other
J. AUTHENTICATION
Field Examiner's Name TE, ST‘MTOYI
Signature
Certification Date CONSULTANT SEAL

[0-27-92

Field Report Preparation Date

K. Licensing recommendation shall be prepared by an ldaho Department of Water Resources

employee on a computer printout attached hereto.




S os@SE Q@

Form 219-S.A. Dee S
6/86 . ' C7
STATE OF IDAHO - .
DEPARTMENT OF WATER RESOURCES :3ﬂ7‘ 7759553

Permit No.
Staff Analysis Sheet

for
Beneficial Use Field Report

A, Prior to Conducting the Exam, the File Contains:
[MBlank Field Report Form
(MCopy of Permit
MtCopies of any Amendments/Orders with conditions of approval
Eaﬁomputer Data Proof Report
E?topy of U.5.G6.5. Quad
[Jcheck for Government Lots. If so, make a copy of Government Plat
Check of P/D index ! ’7-—5’-7\? (Initial and date)

Overlap? Mlyes [Ino 1f yes: [Jcopy of exam(s) attached?
Type of Overiap? KIAdd acres or uses, to existing system
_ BIncrease rate of tlow or volume

[dother: .
Check of P/U index __4;4 N-5.93 . (Initial and date)
' Overiap? [gyes [Jno If yes: [Jcopy of water right(s) attached?
Type of Overlap? [RIncrease rate of flow or volume
HAAdd P/D's
OJlncrease number of acres within tracts
~ Jother:
Aerial Photo
Required? fgyes Jno If yes: [Xfcopy attached?
Scheduling Letter sent? (Initial and date)

{JAppointment made and telephone conversation memo attached

B. After Conducting the Exam, the File Contains:
BIFully completed and signed Field Report Form
XIPhotographs of Point of Diversion and Place of Use

[JCorrected Computer Data Proof Report with recommended license
information, and date and signature of examiner,

C. Review and Processing:

Exam Completed Q—“ﬁm /0_17-7\9 (Signature of examiner and date)

- Exam Reviewed by génior watér_Resource Agent (Initial and'date)
Exam Reviewed by Manager of Regional Office _° ey (Initial and date)
Exam Date Entered in Computer (Initial and date)

Exam sent to State Office - (Ihitial and date)

Copy of Staff Analysis Sheet sent to Manager of Regional Qffice and 0r1glna1
Réfiled in White File - (Initial and date)

A
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GROUNDWATER MEASUREMENT REQUIREMENT ANALYSIS FILE: 27-7033
hkdd kA kR hh ke kkhkkhkhhkkhhhkkhkhkhkhkekrkkkxhx DATE: /0,32-75
' BY: TES o
THEORETICAL RATE OF FLOW: Q= (8.8) XgLﬁH.P.) X (EFF.)
TDH

Q = CFS :

H.P. = Total Brake Horsepower of pumping plant (including booster)

EFF. = Pumping plant efficiency (ASSUME 70% OR 0.70)

TDH = total dynamic head = [ (LIFT) + (PSI X 2.31) ]

LIFT = depth to water in FEET from land surface to pumping

water level
PSI = pumping pressure measured in psi near pump

(if open dicharge assume zero [ 0 ])

(8.8) (... M. . ...y (0.70)

Q = =
4&58 oty
[ (l..lg?;...) + (....5??.... X 2.31) ]}

LIFT FROM: PSI FROM: NOTES ON PUMP:
measurement ( ) measurement ( ) Motor Make, Serial or 1ID
owner (X) owner (X)) )
area estimate ( ) estimate ( ) Pump Make, Serial or ID, rating
well logs ( ) owner gage ( ) .

Booster (YY) (N)
REMARKS -~

L I O O T I N T T I SRR R R I R TN I R T A I I L R I R S Y

ANNUAL VOLUME ANALYSIS

CEE R Y A B SR IR B R R I S N BN IR R Y IR I N )

POTENTIAL Acre Feet/Acre/Annum = (DAYS IN SEASON) X (1.98) X (Q)

(RECOMMENDED ACRES IRRIGATED)
(season) (days)
3/15 - 11,15 246 Gy x (1a9s) x LU0
4/1 - 11,1 215 POTENTIAL =
4/15 - 10/15 184 |
3/1 - 12,1 276 (oo . 8D 000
POTENTIAL = Y02
REQUIRED Acre Feet/Acre/Annum = HLO

(AF/Ann/Ac irrigation requirement from chart for area)
***NOTE that this is NOT Consumptive usge*x*

L R I A I I R R A B R R B I A N B R N L I R N N I R N T N S I R S S I S I I Y I B B I Y A ]

IF POTENTIAL IS GREATER THAN REQUIRED THEN NO MEASUREMENT NECESSARY (V)

IF POTENTIAL IS LESS THAN REQUIRED THEN MEASUREMENT IS NECESSARY ()
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AJO723NP
(0D-26)

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

04716792 10:49:29
Page 1

Water Right Number - A37-02647 pPrefix Translation: ADJUDICATION CLAIM 0ld (D) Wumber - 29289

4 - - - -~ - - Last Name - - - -~ - + + - First Neme - - + # ===« =- - -pddress - ----=---+--->-~--+#
*%% C - CURRENT OMMER ***
#MC COWAN HERBERT J. 1 - 539 E. 330 S.
N -
W -
City- DIETRICH State- 10 Zip- 83324
Phone - 208-544-2501
*h% 0 - ORIGINAL OWNER ***
MC COWAN RUBY 1-
N -
W -
City- DIETRICH State- ID 2ip- 83324
Phone - 208-000-0000 :
+ - - Priority Date - - + + - - - Region - - - + 4+ - - - Stage - - - + + - - - Status - - - - +
0171271961 17 SOUTHERMN L - LICENSE
4 -------Source - - ------*"=-~-=-% 4 --->=-- -~ Tributary - - - - - - - - = - -~ -~ -+
GROUNDWATER
4 - - e 2 memmaaaaecc-a=-=-=---pointofDiversion -~ - -- - - - - - -~ =c-=- - -= -t
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
06S. - 18E 29 NE NW Nu (63) LINCOLN
= = a e e e e e -HaterlUse - - - - === - s - - sssmmmmm s s m s s =k
Code Description Period from Pericd To Diversion Rate Diversion Volume
01 - IRRIGATION 03715 11715 2.060 M.m N
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - + ~ &
2.060 420.0 L
¢
# -« --ce2emeeaca"2a-2<-2=2+=-=---PlaceoflUse - - ==-=-=-=-=°--c==-=-=0coen-n=-=-=-=-=-=c=-=-=--+4 a o~
Twn Rng Sec Tract Lot Acres Code Description County .W/.u 2
Ny
06S 18€ 20 SW SW 22.0 01 IRRIGATION (63 ) LINCOLN < £
06s 13E 20 SE SW 8.0 D1 IRRIGATION (63 ) LINCOLB
068 18E 29 NE NW 37.0 01 IRRIGATION {63 ) LINCOLN
06s 18€ 29 N NW 31.0 01 IRRIGATION (63 ) LINCOLN
0468 18E 29 SH NW 25.0 01 IRRIGATION (63 ) LINCOLN
065 18E 29 SE NW 17.0 ,o._ TRRIGATION {63 ) LINCOLN
Total Acres: 140.0

+ - - Diversion Means - 18" X 250 WELL WITH A 125 HP TURBINE PUMP TO SPRINKLER SYSTEM.
+ - - Non-lrrigation Use - A STOCKWATER POND OF APPROX. 4 A. F. WAS CONST. IN 1969.

+ - - Dther Rights for Same Use - 37-7033 (CLAIMANT 1S SEEKING REINSTATEMENT)



LD

AJOT23NP IDAHO D __uba._.:mzq OF WATER RESOURCES 04/16/92 10:49:29

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
Water right number - A37-02647 Prefix Translation: ADJUDICATION CLAIM
LA L L R R R R S A B BN R -y < B R R R L R R T .

LAND ACTUALLY IRRIGATED DID NOT QUITE MATCH LICSENSE. CORRECTED
/U SHOWN ON CLAIM. ADJACENT LAND IRRIGATED BY THE SAME SYSTEM i
WAS DEVELOPED UNDER 37-7033 HOMEVER APPLICANT FAILED TO SUBMIT
PRCOF OF BENEFICIAL USE. CLAIMANT IS PURSUING REINSTATEMENT OF

h-]

PERMIT.
¥ - s s s e e - - ta--=- - - -0ldWeter Right Numbers - - - = = =« = - - - = -« 4 4 - - L - Lt
No Old Weter Right Numbers found.
- - v - - - - - - - e~ =-=-=--"-Conditions of Approval - - - - - - - - - - - - - - - - ..oy
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
+ - - Audit Fields - 06/16/88 BLAU
R R 1. ] - L T
No Comments Found
#--=--=----=-=-=-=--=--=------Adjudication Rights Dates and Flags Area - - - - - = - = - - - = = = - - o - - - - - -4
Court Report Filing - - 00/00/0000 Field Inspection Made - 0070070000 Civil Case Number - 39576 )
Objection Filed Date - 0070070000 Field lnspection Flag - 0id Case Number - o
Response Filed Date - 0070070000 Verified Date - 0670371985 oOld Judicial District - = ~
Claim Received Date - 06/16/1988 Lest Amended Date - 00700/0000 Temporary Right - P : =2 WJJJ
Proof Due Date - 0070070000 Proof Mede Date _ - 0070070000 Water District - o
Licensed Date - 0070070000 Receipt Humber - 5000444 Federal/State Indicator - § A
Claims Tape Error Flg - POU Ouwnership Flag - ¥ Presumption Flag - \.mx
Fee Exempt Flag - Neme Connector - AND/OR Notice of Error Flag - »”..
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FULLER & MESERVY

ATT-DRNE_YS AND COUNSELORS aT LAW - CINDY L. WINTERHOLLER
GREG J. FULLER PO. BOX 30 CERTIFIED LEGAL ASSISTANT
JAMES C. MESERVY 235 NORTH LINCOLN FWIN FALLS OFFICE
JEROME, ID 83338 P.O, Box L

DANIEL L. MINK 161 MAIN AVENUE WEST

TWIN FALLS, 1D B3303
TELEFHONE 208/734.1602

TELEPHONE 208/324-.8193
- FROM TWIN FALLS 734.95001

June 29, 1988 -E&E@WWE
Gary Spackman ‘

Department of Water Resources
Statehouse Mail ' JUN =9 1938
Boise, ID 83720

Department of Watar Resgurces
Re: Herb McCowan Ssuikern Region Oifice

Dear Gary:

I would like to take this opportunity to memorialize our
conversation of this date. First of all, you indicated that my
client, Herb McCowan, should go immediately to the Twin Falls
office and file a proof of beneficial use on the permit/water
rights in question:. You indicated that Herb should do this
even though the permit has lapsed even though he has not yet
filed a request for reinstatement.

As per our conversation, in behalf of Herb McCowan, I hereby
request reinstatement of Mr. McCowan's permit/water right on
the well in question as set forth in my previous letter. Mr.
McCowan needs to provide you with proof clearly establishing
that the water was put to beneficial use, You indicated that
you need copies of A.S.C.S. aerial photos and a statement from
an A,S5.C.S. supervisor or county agent indicating that the
water was put to beneficial use during the time period in
question. Further, Mr, McCowan needs to provide you with some
proof of the pumping capability of the well in question,
Additionally, Herb needs to provide you with a statement
indicating why the permit lapsed so that you can determine
whether there was reasonable cause for filing a late proof of
beneficial use. Finally, Herb should go to the Twin Falls
office and file for an extension of time to allow him

- additional time to file his claim with the department, I will
see that Mr. McCowan gets this information promptly. I believe
he will be in to meet with the Twin Falls office and will
contact you early next week, If anything in my letter is
inaccurate, please contact me at your earliest convenience,

Sincerely,

FHLLER & MESERVY

Lo i
mes C, Meservy
ttorney at Law

JCM:rtqﬁféggﬁff ”%iﬁkw»

cc: Client SEP l;ﬁ
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FULLER & MESERW_

ATTORNEYS AND COUNSELORS AT LAW CINDY L. WINTERHOLILER
EG NT
GREG J. FULLER P.O. BOX 320 CERTIFIED LEGAL ASSISTAI
JAMES C. MESERVY 235 NORTH LINCOLN TWIN FALLS OFFICE
JEROME, ID 83338 P.O. Box L

. DANIEL L. MINK AYENUE WEST
i TELEFHONE 208/324.8193 161 MaN

TwWIN , 1D 83303
FROM TWIN FALLS 734.9001 FALLS

TELEFHONE 208/734.1602

June 29, 1988

Herb McCowan
539 E 330 S
Dietrich, Idaho 83324

Dear Herb:

Enclosed you will find a letter that I sent to Mr, Gary
Spackman from the Department of Water Resources in Boise., His
phone number is 334-7946. If you have any questions, it would
not hurt to contact him. You need to do the following things
immediately/or as soon as possible,

1. File proof of beneficial use at the Twin Falls office.
(Do this immediately.)

2, Go to the Twin Falls office and file for an extension
of Time to allow this claim to be perfected.

3., Attain A.S.C:S. aerial photos to show that the water
was put to beneficial use on your land both prior to and after
the permit lapsed.

4, Obtain a statement from A.S.C.S. supervisor, or a
county Agent, or other County Official indicating that he is
familiar with your property and that he knows that the water
from the well in question was put to beneficial use on your

' property.,

5, Obtain proof of the well's pumping capability.

6. Write out a statement indicating why the permit lapsed
and why you are making this application late,

Flnally, after you've gathered all of this information call Mr.
Spackman and make arrangements to get the information to him so
that a decision can be made, As per Mr, Spackman, it is
possible to reinstate the permit, However, if the permit is
reinstated your date of priority will be the date of
reinstatement, not the date the well was originally put in,
The bottom line is that you will have lost twenty years or so
of priority because the permit lapsed., If you have any
questions, please do not hesitate to get in touch with me,
Please-try to take care of these things as soon as possible,
i
Slncerely," Cffhv.

!
e

FULLER & ﬁf:séﬂvm 5

mes C., Meservy

ttorney at Law

o

JCM:rt



State of igwho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 14, 1988
RE: Permit No. 37-7033

Herbert McCowan
539 E 300 S
Dietrich, ID 83324

Dear Permit Holder(s):
We acknowledge receipt of the statement of beneficial use and, the
supporting documentation for reinstating the above referenced permit.

Enclosed is a copy of the Order of Reinstatement. Please note that the
priority date has been advanced to-July 5, 1988. ‘

Before a license can be issued, a field examination will be made by a
representative of this Department.

If you have any questions regarding this matter, please contact this office
or our Southern Regional Office at 734-3578.

Sincerely,

b N

JOHNSO,
er Rig Supervisor

Jd:sc

Enclosure

aen }
bieunutilfED |

DEC 41 1968




State of Imo \
DEPARTMENT OF WATER RESO&%CES
1301 North Orchard Street, Statehouse Mail, ‘Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

October 5, 1988

RE: Permit No. 37-7033

Herbert McCowan
Dietrich,
Idaho 83324

Dear Mr. McCowan:

The Department acknowledges receipt of your proof of beneficial use
statement along with additional information for the above referenced
permit. Before our office can proceed with reinstating this permit,
we must request several additional pieces of information.

First, the ASCS aerial photo copy which we recieved through your
attorney is acceptable except that it is not dated by the ASCS agent
who signed it. Therefore, we are returning the photo and ask that the
local ASCS agent confirm the date of the photo. As required by law,
we must have such documentaion dated in order to confirm that the use
commenced within the authorized permit period.

Secondly, we must remind you that the law also requires that you
submit a written statement which provides reasonable cause as to why
the proof of beneficial use was submitted late. Our file indicates’
that Mr. Gary Spackman of our office here in Boise had discussed this
requirement with your attorney on June 29, 1988.

Finally, we bring to your attention the fact that our file further
indicates that this permit lacks any assignment between yourself and
the original permit holder, Jack Witherspoon. We would appreciate
having the permit assigned to you from the original permit holder so
that the record is complete. This would avoid confusion over future
correspondence and ownership status.. An assignment form is enclosed
for your convenience.

ﬁiasJ:;Un'ileﬂ
DEC %1 1988
!

- J




Page 2

Your proof of beneficial use statement along with the addtional
information you have submitted will remain on file in this office for
60 days to allow you an opportunity to assemble and submit the
additional required information.

Please feel free to contact this office if you have additional
questions.

Sincerely,

TIM LUKE
Sr. Water Rights Agent

TL:sc
Enclosures

cc: James C. Meservy

WCRIFIMED

DET 1 185 i
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. . B @@EXW‘ . EXTENSION SERVICE

MINIDOKA COUNTY

COURTHOUSE UniVGI’Sityof Idaho
Rupert, Idaho 83350 College of Agriculture
Telephone (208) 436-7184 OCT 21 1988’ In Cooperation with the
: U.S. Depariment of Agriculture
August 12, 1988 Department of Water Resources

Herb MeCowen
539 E. 330 & )
Dietrich, Idaho 83324

- ... -Daar Herb:

I apologize for my tardiness in getting this letter to
you. It seems that about the time I felt that I had my time
scheduled a crisis occurred.

Regarding your farm at Dietrich and the availability of
irrigation. The legal description I no longer recall, but
think the well was located in Township 6 S. and about
section ag if memory serves me correct. "

R

1 observed the crops from the time they were first
planted in 1967-68 to my departure in 1985. The first crop
was potatoes, followed by graln and followed by potatoes in
the grain/potato rotation that you were using at the time.
Yields that you were obtaining off this well were always
above county average of 247 cwt for potatoes and 70+ bu. for
cereal. Your yilelds were 325 - 330 cwt for potatoes and 100
bu. for cereal. The quality of your potatoes was always
excellent, indicating that your well had adequate amounts of

water to meet or exceed the requirements of the crop on the
farm.

It is my opinion that -your well had more than adequaté
supply of water to meet the demands placed on it for
irrigation. 1It’s a good one.

Should you need or want more information, give me a
call,.

Sincerely,

Extension Agricultural Agent

Where Tradition "lﬁuuuiilllil'

Meets the Future
DEC 21 1988

1889-1989
3% Universityolldaho |

The University of ldaho is an equal opportunity-affirmative adiw; '
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‘Form 217 = For Office Use Only
03/86 Co _ ~_Fee Received$/26 0
pate 7/0¢[BE
Recaipt # COD) 74D
STATE OF 1DAHO Recelipt by @
Reviewed by
DEPARTMENT OF WATER RESQURCES Sent fto region

FROOF OF BENEFICIAL USE

JUL -5 1088

Demm"eﬂt of Water Resources
The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed all development that will occur under this permit and that water has boen applled according to the

provisions of the permit for the beneficial use(s) described below., This form must be accompanied by a |icense
examination fee or a completed fleld examination report prepared by a certified water right oxaminer who has been
appointed by the department,

Permit No, 37-7033

Name(s) of Permit Holder: lapsed permit - land owned by Herbert McCowap since 1978
Post Offlce Address: Dietrich, ID 83324

Telephone No. 544-2501

Source of Water: Groundwater i
—— w/

Extent of Use:

Domestic (number of houssholds) Stockwater | (number and type of stock)
Irrigation ‘ Ji: 44 75 (acres) Qther/Remark
Total rate and/or volume for which proof is submitted 1.5 cfs acre=feet
Show the date water was first diverted and beneficlially used under this permit: Soring of 1969
Measuring Device: Required?  ___ Yas X N Fee enclosed § |25,
Installed? __ Yes X_No (Soe License Examination Fee Schedule)

Flow Measurement Port: Required?
installed?

Yos __Neo
Yes X N Will be installed if permit is reinstated

X

Person to contact to accompany the Department representative during the field examination:

Same as above

{Name) (Talaphone Number)

{Address) ' 1“',

The above Information Is my true statement of the extent to which the above numbered permit has been developed and
| relinquish any undeveloped portion of the permit to the state of ldahe, OEc 21 ‘988

I2~i~ %Y 7WMC' C&W\,

Date Slgnature of Permit Holder (and title, i+ appropr

i
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Computation Of Well Qutput For Reinstatement of Permit
37-7033

Well runs 436 Rainbird heads with 9/64" nozzles and 70 psi at the well head.
At 4.84 gpm per nozzle (Rainbird data), this totals 2110 gpm.

The aerial photo needed has already been submitted by my attorney.

9\/@,{5-77/&%

Nlt'kaﬁuf,

Q€C 21 68

Rl
..,
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FuLLER & MESERVY

. ATTORNEYS ANP COUNSELORS AT LAW CINDY L. WINTERHOLLER
GREG J. FULLER PO_ BOX 50 CERTIFIED LEGAL ASSISTANT
JAMES C. MESERVY 235 NORTH LINCOILN TWIN FALLS OFFICE
JEROME, ID 83338 P.O. Box L.
RANIEL L. MINK 161 MAIN AVENUE WEST

TELEFHONE 208/324.8183

FROM TWIN FALLS 734-2001 TWIN FALLS, ID 83303

TELEFHONE 208/734-1602

June 17, 1988

Idaho Department of Water Resources
Adjudication Bureau

Statehouse Mail

Boise, Idaho 83720

Department of Water Resources

Idaho Department of Water Resources
Boise, Idaho 83720

Re: Mr, & Mrs, Herb McCowan

Dear Sir or Madam:

Mr, & Mrs., McCowan have operated a farm in Lincoln County near
Dietrich, Idaho, for quite some time, Since 1968 a portion of
their farm operation has consisted of 80 acres located in
Township 6 South, Range 18 East BM, Section 29: W1/2NEl/4.
This 80 acre parcel has been watered by an adjacent deep well.
These 80 acres have been farmed with the well being used to
irrigate the land each and every farm season from 1968 to the
present time, It is Mr, McCowan's understanding that an
original permit was issued to Mr, Jack Witherspoon in 1967 on
the deep well in question, He believes the permit number is
37-7033, Mr, McCowan recently went to the local Department to
file for his water rights as required by law, he was advised
that the permit had lapsed or expired in November of 1973
because Mr. Witherspoon did not follow through with the
permit. The local Department has advised Mr. McCowan to

- contact you for the purpose of seeing if the permit can be

reinstated (effective in 1967) at the time the original permit
was obtained, I am not fully aware as to the reason(s) why the
permit lapsed in 1973, however the local Department has so
advised Mr, McCowan, In light of the upcoming filing deadline,
your prompt response would be appreciated,

Sincerely,

FULLER & MESERVY

c " WICKGFILMED

mes C. Meservy

ttorney at Law DEC %1 1968

JCM:r Q\

cc: Client .




FULLER & MESERVY

ATTORNEYS anND COUNSELORS AT LAW CINDY L, WINTERHOLLER
GREG J. FULLER P.O. BOX 30 CERTIFIED LEGAL ASSISTANT
JAMES C. MESERVY 235 NORTH LINCOLN TWIN FALLS OFFICE
JEROME, ID 83338 P.O. Box L.

DANIEL L. MINK

161 MAIN AVENUE WEsST
TWIN FaLLs, ID 83302
TELEPHONE 208/734-1602

TELEPHONE 208/324.8193
FROM TWIN FALLS 734-9001

June 29, 1988

Gary Spackman
Department of Water Resources
Statehouse Mail

Boise, ID 83720 L N 30 1988 e

Re: Herb McCowan

- Nenartment of Water Resources
Dear Gary:

I would like to take this opportunity to memorialize our
conversation of this date. First of all, you indicated that my
client, Herb McCowan, should go immediately to the Twin Falls
office and file a proof of beneficial use on the permit/water
rights in question. You indicated that Herb should do this
even though the permit has lapsed even though he hasgs not yet
filed a request for reinstatement,

As per our conversation, in behalf of Herb McCowan, I hereby
request reinstatement of Mr. McCowan's permit/water right on
the well in question as set forth in my previous letter, Mr,
McCowan needs to provide you with proof clearly establishing

- that the water was put to beneficial use., You indicated that
you need copies of A,S.C.S, aerial photos and a statement from
an A:S.C.S: supervisor or county agent indicating that the
water was put to beneficial use during the time period in
question, Further, Mr., McCowan needs to provide you with some
proof of the pumping capability of the well in question,
Additionally, Herb needs to provide you with a statement
indicating why the permit lapsed so that you can determine
whether there was reasonable cause for filing a late proof of
beneficial use, Finally, Herb should go to the Twin Falls
office and file for an extension of time to allow him
additional time to file his claim with the department. I will
gee that Mr, McCowan gets this information promptly., I believe
he will be in to meet with the Twin Falls office and will
contact you early next week, If anything in my letter is
inaccurate, please contact me at your earliest convenience,

Sincerely,
FYLLER & MESERVY

sorie, G2 wecoriuED

ttorney at Law

JCM:rth g/ DEC 21 1988

cc: Client

o nne A g

‘—-_«--'- - -




. FuLLER & MESERVY .

ATTORNEYS AND COUNSELORS AT LAW CINDY L. WINTERHOLLER

GREG J, FULLER P.O. BOX 30 F;\“e, T e M?“t‘ﬁ 1ED LEGAL ASSISTANT
JAMES €. MESERVY 235 NORTH LINCOLN 5 VR

JEROME, ID 83338

TELEPHONE 208/324.8193 |
FROM TWIN FALLS 734-8001

FALLS OFFICE

a8 ey e i po. Box L
\&éxﬁ‘ 161 MAIN AVENUE WEST

. DANIEL L. MINK

TwIiN FaLts 1D B83303
TELEPHONE 208/734.1602

June 29, 1988 JUN 30 1988
Herb McCowan
539 E 330 S Departmec® -7 Water Resources

Dietrich, Idaho 83324
Dear Herb:

Enclosed you will find a letter that I sent to Mr, Gary
Spackman from the Department of Water Resources in Boise. His
phone number is 334-7946: If you have any gquestions, it would
not hurt to contact him. You need to do the following things
immediately/or as soon as possible,

1. File proof of beneficial use at the Twin Falls office.
(Do this immediately.,)

2, Co to the Twin Palls office and file for an extension
of Time to allow this claim to be perfected,

3. Attain A.S.C:S. aerial photos to show that the water pwkbdﬂ
was put to beneficial use on your land both prior to and after |-~
the permit lapsed.

4, Obtain a statement from A.S.C.S., supervisor, or a ¢
County Agent, or other County Official indicating that he is 50@&5
familiar with your property and that he knows that the water
from the well in question was put to beneficial use on your
property.

5. Obtain proof of the well's pumping capability. 1.

6. Write out a statement indicating why the permit lapsed
and why you are making this application late,

Pinally, after you've gathered all of this information call Mr,
Spackman and make arrangements to get the information to him so
that a decision can be made, As per Mr, Spackman, it is
possible to reinstate the permit. However, if the permit is
reinstated your date of priority will be the date of
reinstatement, not the date the well was originally put in.

The bottom line is that you will have lost twenty years or so
of priority because the permit lapsed, If you have any
guestions, please do not hesitate to get in touch with me,
Please try to take care of these things as soon as possible,

sincersly, KICAGFILMED

FULLER & MESERVY

o VY\QA,_B/ DEC 21 1988
mes C, Meservy

ttorney at Law ]

JCM: r’thy b _J
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August 31, 1973 CFRTIFIED MA.L ;1‘_’,7(“

Re: Permit No. 37-7033

Jack B, Witherspoon
Route #3
Twin ¥Falls, Tdaho 83301

Dear Mr. Witherspoon:

One of the conditions of approval of ymn.nter Permit No. 37-7033 {sce last
page of your approved permit) was that evidence of the extent of developmnant be sub-
mitted as proof of applioation of water to beneficial use to this office on or before

November 1, 1973 . Enclosed is an affidavit form which must be used to sabmit
the required proof of beneficial use.

I you have not fully completed your project, and you have not previcusly recaived an
extsnsion of dme, you may request an extension of time provided the delay is for rea-
sooable cause as indicated in Section 42-204, Idabo Code, amended. If you have boem

preventad from proceeding by a governments] agency or by litigation, more than ome
extension of time can be granted.

Efther the bemeficial use affidavit or a request for an extension of time nmust be re-
ceived by thr Department on or before the above mentioned date, otherwine the per-
mit will lapse and be of no further foroe or effect.

77y

R. KEITH HIGGINSON
Director

Enc: Proof affidavit
37 7033
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November 20, 1522

Re: Permit No. J7-70%3

Jack B. Witherspoon
Rowte 3

Twin Falle, ldaho 83301

Dear Mr. Wirhe repoon:

37-7033
We enclose a copy of vour approved application for permit___

in which we direct your attention to the limitations and -onditions as given
on the fourth page under approval of the Staie Reclamation Engineer,

Very truly sours,

C. Stephen Allred, Assistan:
CBA b State Reclam:toh Engineer

Enclosmres: Copy of applicatien
Bwcelpt No, 2067 for $34.
2 informavom] letwre
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STATE OF IDARO
STATE RECLAMATION ENGINLER
POWER OF ATTORNEY

OFFICE OF

The undersigned owner (s) of Phiwy¥ (Application) Ry grrached
of the State Reclamstion Fngineer of the State of Idaho hereby nominates

and appoints IDAMD LAND & AFPRAISAL SERVIGE s Whore address is

P, O, BOX 1603, BOISE, IDAMO 83701 , &s attormey-in-fect, with full author-
ity to act for and on behalf of the undersigned in all matters pertalning
Such acts shall include, hut not be limited

to Application or Permit.
to the filing of spplications, receiving of all notices, the cigning snd

filing of applications for extension of time and for amendment of caid

Persit, amidemessnnashassndepenndeendarenpinsdatanshaitndusnttutdlddin

e . - . -
Dated this (A% dny of o aigte ype Lo 4 19.CCo
LtE et Lo

[ L S T ,

“Jack B. Witherspaon

STATR OF IDARO )
) aa

County _ Tywin -alls )

On this * day of TR+ 13_£8 . personally
appeared before me the silgner (m) of the above inastrument, who duly
acknowledged to me taat he (ohe) (Lhmx’ execut;d the mame.

-
S A

[}

yfiury Public

My Commiasion expires:
= -
YO [R F MThormm

4

SEF 1 iy

Department f Rectamation

$7 70480




STATE OF IDAHO
OFFICE OF STATE RECLAMATION ENGINEER
POWER OF ATTORNEY

The vndersignec owner (s) of Pliwyy (Application) M. yreachsd
of the State Reclamation Engineer of the State ot [daho hereby nominates

and appointe IDANO LAND & APPRAIRAL SERVICE sy Whose address is

P. O, DOX 160), BDOISE, IDAND 83701 , an attorsey-ia-fact, with full author-
1ty to act for and on behalf of the underaigned in all matters pertainiag
to Application or Permit, Such acts shall imclude, hut net be limited
to the filing of applicatioms, receiving of all notices, the sigaing and
filing of applications for extemsion of time and for asendment of sald
Permit,

emnmnia—— . )
batea trie G ks °'z%u_' 1968
4

& prae’
< Jack B. Witherspooun

STATE OF 1DARO )
Y

County _Twin “ally )

On this Ath day of Saotac tmr 19_<3 + personally
appeared hgfarsa ne the pisner J of the abo trusent, wvho duly
acknevledged to me that he (QHC‘ (“3"““"&.{ ‘

el

My Comaission expires:

‘I-ﬂ

Department of Re- 3mation

47 Tony
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NCTICE OF APPLICATICN FOR WATER

Notice 18 bereby given that __ Jack B. Wither:,c ste #3, lwia TAlls,

Ldabo Sunt
has on stambar 13, 1968

applied for pecmit under application No. 37-7033 to divert d&ild
3.2 cublc feet per second L/ tdédt of water trom 8 Svbterramesn

source . Water will be diverted by 8 well,
pump, wotor and sprinklers within the NBak,

sec. 29, T. 6 S, k. 18 F, B.M., Lincoln Coumty

and is to be used from April 1 to October 31 for
irrigation purposes

in the "N, WiB, sec. 29, T. 68, R. 18 E, B.M.

Apy protest against this application must be filed with the Department of

Reclamaton within ten days from the last date of publication of this notice.

R. KEITH KIGGINSON
State Reclamation Engineer

Published in the Lineoln Coumty Journal, Shwsboms, Idaho

Ya Uctober 17 and Octobar 24

S7 P00




Cetobar 4, 1968

ka:  Applicatiow Mo. 37-7033 - Jack B. Witharwposs
dppitenvbrn—tior—de— 0 —ilagbe-Nabboy-Svetussy—ias .

Lincola Cownty Journal
Fhoshana ,
I1aho 83352

Gentlemen:

i nclosed vou witl finu a legal nvtuce which we wish to have published once
a weer 0T two comserutive weekiy 1ssues of your new spaper. Ve have inserted
the ms.ication dates atlowing ampie Ufre 4T vou te U1 US 4 gailey proof for
revies before publicadon,

Afier send'ng us a galle; procf, proceed with the pubiication on the dates
we rave inserted arsun.ing the notice 15 correct, If we have any corrections,
we w1 notify you before the firct publication date. Uf you can not publick the
notice v the propceed dates pleass contact us immediately.

An affidavit cf publicatior - ust be sulmr.itted o the Tepartinent of Reclamation,
along with the publict jon bill. no Lo ceceive  ent, the followi
certification must mrgﬂ the bill

1 hereby certify that the loregoing account 16 ju.t and correct, that
the amaunt clajmed is legally due, after allowing all just credits,
and that nc part of same has been paid.

Signature of claimant

Very truly youre,

REL TN I
.
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Py :r. R nlch m;um&# i
. ¥tate Reglamacion Egg neer
ldaho Deparcaent of - chhutiou
 State puse - Anpex 2.
Boise, ldaio b37G7

' }u: Applizazion for .
i
i

-' Jear Mr, Migginson: |

o
;"1 .
k B. Nlthetlpoow‘ﬁ,‘

PMt o! Attarmy .

Lel:tor from the ]I.*l nquut fog e

Check in the amount of $36.00 to cov i
. UP;II' 51 charge for sending a copy of ‘the npproy | ferait to tM lishd -
[W Offfce, L. 5. Butdau of Land llhuuq-bu.“ ) qu. Péderal Bldg.,

L550 W. Fort Street, h#u. ldaho 83702.
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