Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at _ Boise, Idaho - ,this _20thdayof _ March 1979 .
3 o =/ S
2 A A R el
(Signature)

Vice-Chairman
IDAﬂQ_NATEEﬁRESOURCE BOARD

FOR DEPARTMENT USE ONLY

Preliminary check by 7%% Fee = $20.00 Receipted by N/A'_ Date

Publicaticn prepared by Date o Published in

Publication dates

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
I, L. GLEN SAXTON, Chief, Operations Bureau of the Department of Water Resources hereby

APPROVE this Application for Amendment on Permit No. 37-7728. . o

Witness my hand this 4 day of

19 79

. PORRY S Pl .
Céolaefa ions Bureau

» |




show clearly the proposed point of diversion, place of use, section number,

11. Map of proposed project:
township and range number.
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EXHIBIT NO. 2. Trout caug. on Silver Creek on opening day.981, on the Larkin
property. Photo by Stu Murrell, Jerome, Idaho.

EXHIBIT NO. 3. Angler on Silver Creek near the Suzy Q Ranch, opening day 1980.
Photo taken by Stu Murrell, Jerome, Idaho.




EXHIBIT NO. 4. Anglers ‘!trout caught in Silver Creek on opening day on the
Larkin property. Photo taken by Stu Murrell, Jerome, Idaho.
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township and range number.

®

11. Map of propbsed project: show clearly the proposed point of diversion, place of use, section number,
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BE IT KNOWN that the undersigned hereby makes application fos permit to appropriate the public waters of
the State of Idaho as herein set forth.

£




State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 37-7728 priority September 13, 1978Amount 74.0 cfs

THIS IS TO CERTIFY, that Idaho Water Resources Board

of Boise, Idaho , has complied with the terms and conditions of Permit
No. 37-7728 issucd pursuant to Application for Permit dated _ September 13, 1978
and has submitted proof to the Department of Water Resources on January 31, 1984 ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of n/a of water from Silver Creek

?

tributary to Little Wood River .and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use . Period of Use Rate of Diversion Annual Volume
Ipstream January 1 to Decembér 317 74,0 cisand _n/a
from T e | .j el ff’f:::qﬁ&nd
from ‘ to o at n cfsangx
(both dates inclusive)
74.0 cfs maintained

Subject, however, to the condition that no more than of water-be diwested af.any one time, and

gintained ' <
that the amount of water so M and to which such right is entitled and confirmed is for the purpose

aforementioned and is limited to the amount which can actually be beneficially used, Said waters to
be maintained within the reach from the Highway 93 Bridge, NE%SW4%, Section 20,
Twp 2S, -Rge 21E% upstream to the Picabo Bridge, SW4%SE%, Section 22, Twp.1S,

Rge 20E, Blaine County. ‘ o

Description and location of place of use: AS shown above

NE NW SWs SE& .
Twop. Range Sec. - Taotals
NEW| NWY SWik] SEY] NEW| NWia SWh| SEY | NEW| NWY SWik SEY| NEY]| NW| SWik SE Y

Total number of acres irrigated

This instream flow right is subject to all prior water rights.

Use of water under this license is subject to control by the watermaster of State
Water District No. 37-M, Little Wood River.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222. ldaho
Code, or the applicable 1daho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of 1daho.

Witness Ul and signature of the Ddrector, affixed at Boise, Idaho, this _24_ day of
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Legislature of ine State of Tdahn]

oW =

[n e N|

- e

\ jternd Regulinr Sess<on
| Forty-fifth Legislature

» «

IN THE HOUSE OF REPRESENTATIVES
HOUSE AMENDMENT TO H.C.R. NO. 42

AMENDMENT TO THE RESOLUTION

On page 1 of the resclution, in line 17, following '"ldaho,”" insert:
"and application for permit number 37-7728, it being an application for
permit to appropriate 74 cubic feet per second f{rom Silver Creek, a
tributary of the Little Wood River, located on the NE 1/4 of SE 1/4 of
Section 20, Township 2S5, Range 21E, in Blaine Ceounty, Idaho,™; and in line
17, following the word ''same', delete the word "is" and insert in lieu
thereof: "are™,.
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Legislature of the State of I,] ‘ };‘;}f-?:dﬁ?;]gi;q?f:::ln

IN THE HOUSE OF REPRESFNTATIVES
HOUSE COHCURRENT RESOLUTION NO, 42

BY RESCOURCES AND CONSLRVATION COMMITTEE

A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAM FLOW.

Be 1t Resolved by the Legislature of the State of Idaho:

WHEREAS, the Water Resource Board may apply for a permit to appropriate
unappropriated waters of any stream for minimum stream flow; and),

WHEREAS, under the provisions of Section 42-1503, Idaho Code, no permit
shall become finally effective until affirmatively approved by the
Legislature.

NOW, THEREFORE, BE IT RESOLVED by the members of the Second Regular
Session, Forty-fifth Idaho Legislature, the House of Representatives and
the Senate concurring therein, that the application of the Water Resource
Board to appropriate the unappropriated waters for minimum stream flow,
described in Department of Water Resources application for permit number
37-7727, it being an application for a permit to appropriate 99 cubic feet
per second from Silver Creek, a tributary of the Little Wood River, located
on the NE 1/4 of NW 1/4 of Section 27, Township 1S, Range 20E, in Blaine
County, Idaho, be, and the same is hereby approved.
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J;orm 211 ’ ( Ident. No. 37-7728

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use.

Comes now Idaho Water Resource Board

of (address) Statehouse, Boise, ID , and represents to the

Director of the ldaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

b. Who owns the land to be irrigated or the place of use?

No. 37-7728 . and requests that the permit and permit map be changed as follows:

1. Point of diversion: NE Ya _sw 4, Section 20 , Township 28 , Range __21E , B.M,,
County of Blaine ) . Other points of diversion:

2. Period and nature of use: (irrigatiqn, domestic, stockwatering, industrial, etc.)
Amount __ 74  for Ipstream flowpurposes from January 1 10 December 31both dates inclusive)
(cfs araaro-fodtetomamaga .
Amount - for purposes from to {both dates inclusive)
{cfs or acre feet per annum) : ‘
Amount for purposes from to (both dates inclusive)
{cfs or acre feet per annum}
Amount for purposes from (o] (both dates inclusive)
{cfs or acre feet per annum}

3. Place of use or-land to be-irrigated:

er— e —————————————— T
NE% NW' - SW¥% SE%
TWP | RGE | SEC - TOTALS
NE‘A!NW% swia} SEv e nwi]swi |sEw | nesdnw [swi] sex [ ne[nwid] swi]sew
"
Total number of acres to be irrigated =
4. a. Who owns the property at the point of diversion?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing:




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at _ Boise, Idaho ,this _20thday of __ March 1979 .
T
=7 s // _;/
7 L,ij’/j )4’%2/3{44’»,«/
{Signature)

Vice-Chairman
IDAHO WATER RESOURCE BOARD

FOR DEPARTMENT USE ONLY

Preliminary check by %%'Fee = 520.00 Receipted by N/A’ Date

Publicaticn prepared by Date Published in

Publication dates

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

i, L. GLEN SAXTON, Chief, Operations 8ureau of the Department of Water Resources hereby

_APPROVE this Application_for Amendment an_Permit No. 37-7728

Witness my hand this 4’7 day of April 19 79 .

Eﬁ1egt_0per5 ions Bureau {




" BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
 STATE. OF IDAHO
IN THE. MATTFR OF APPLICATIONS FOR
PERMIT NOS. 37-7727 and .37-7728

IN THE NAME QF THIL .IDAHO UATFR

CFRTIFICATE, OF MATLING
RESOURCF, BOARD - -

S e S N Nt

T HERERY CERTIFY ’fhat on the /[ ggé day of Matrch; 1979. .
a true and correct copy of the attached MEMORANDIM DECISION AND ORDER
was mailed, postage prepaid to:

George Yost . : ' Staé'y Gebhards

P. 0. Box 686 : 600 S. Walnust Street
Emmett, ID 83617 - " Boise, ID 83706 .
Russ Thurow . Tim Coc’mauer.
~ Box 286 509 E. Main
Soda Springs, ID 83276 _ Jerome, ID 83338
Don K. Zuck .- - Gary Slette
4836 Rose Street No. - Box 923 , '
Twin Falls, ID 83301 - Sun Valley, ID 83353
" Ronald E. Hicks C ~ Fay H. Sherwood
486 Buckingham Drive : Box 273
Twin Falls, ID 83301 - Sun Valley," ]D 33301
Doris F. Couch ' " Reid J. Newby.

Route 3 " Shoshone, D 83352
Buhl, ID 83316 :
Harvey Bickett

" Gordon Beebe ' Route 1

P. 0. Box 624 - . BRellevue, ID 83313
Picabo, ID- 83348 o :

N : ] : Bud Purdy '
Ken Ellis : Picabo, ID 83348
Route 3, Box 50 o
Buhl, ID 83316 , Scott W. Reed

- ‘ P. 0. Box A :

Don Kramer ' Coeur d'Alene, ID 83814

_ Castleford, D 333721

( &/QL /ﬁf(’ =
RITA I"LECK

Senior Secretary '
Idsho Department of Water Resources

Y

/an of March,

SUBSCRIBED AND SHORN To before me this '

wwdwm*-

NotarywWPublic for Idaho
Remdmg at Boise, Idaho

My comission expire;_:' ! Il"‘ 2 5 -8 L

1979.

NP SRS
!‘ ! ! o VY ‘ ' ’



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

?

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR PERMIT NOS. 37-7727 and 37-7728
IN THE NAME OF THE IDAHO WATER
RESOURCL BOARD

 MEMORANDUM DECISION
AND ORDER

T A

On September'13; 1978, the Idaho Water Resource Board
Filed with the Departmeht.of Water Resources two applications for
permit to appropriate'water'to.preserveﬁminimum stream flows on:
portions of Silver Creek, tributary to the Little Wood River.
The appllcations for minimum stream flow were filed pursuant to

Chapter 15, Title 42 Idaho Code.

Application No. 37f7727 proposes the appropriation of a
minimum instream flow of 99 cubic feet per second, measured at
Picabo Bridge located in the NE 1/4, NW 1/%4, Section 27, Toenship
1 South,.RangeZZO,East, B.M.; Blaine County, to protect that por-
tion of Silver Creek from the Picabo Bridge upstream'to.the_con—
fluence of Grove Creek and Stalker Creek.

lApplication No. 37-7728 proposes the appropriation of a

minimum instream flow of 74 cublc feet per second measured at the

- p01nt where Silver, Creek 1ntersects with U.S. Highway 93 in the

NE 1/4, SE - 1/4 Section 20 Township 2 South, Range 21 East B.M.;
" Blaine County, to protect that portion of the stream from its inter- -
'section with Highwaj 93'uostream'to the Picabo Bridge. B |
| The two“applications propose the appropriation of the
respective instream flows  from January 1 to December 31 inclusive.
The principal purpose'of the minimumistream flows identified in the

applicatlons is to maintain wild trout- rearing habitat. Together

" the two applications propose a minimum stream flow for all of Silver‘

Creek above the pOint of its intersection with U.S. Highway 93, a

distance of approx1mately 21 miles.

MEMORANDUM DECISION AND ORDER - Page 1
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On Nqﬁémber-za, 1978,'copiés of the two applications were
forwarded to the departmeﬁts of fish and géme, health and‘welfére,
and parks and recreafionﬂ Notice describing the two proposéd
minimum étream,flow aﬁpfopriations and specifying the time ard
place for a public hearing waé fublished in the Wood River Journal,
Hailey, Blaine County, Idaho on December 7 ahd_l4, 1978. |

A publié hearing for the ﬁurpése of hearing-evidence in
regard to the.épplicatioﬁs was cbndﬁcted by theJDirector of the
Department of Water Reéoﬁrces. The heariﬁg was held at Ehe.City
Hall; Hailey,.Idahb on January 11, 1979. ,Apprdximatély forty
persons attended the hearing. fwelve peoplé'submitﬁed sworn testi-
mbny.and evidence subjecﬁ to crosé-examinatibn.' Persons testi-
fying were private indiﬁiduals and representatives of various agen-
cies and organizations including the Idaho Water Reéoﬁrﬁe_Board,‘the
staff of the Department of Water Resoﬁrces, the Departﬁeut of Fish
and Game , the Idaho Wildlifé Federation, Blaine County' Planning
and aning'Commission, Magic Valley'Flj Eishermens Association,'-

' Idaho Conservation League, Watermaster for Wéter Diétrict 37-M
(Littlé'Wood River), and the_Nature Conservancy.
| ~After the close of the hearing, the record remained open

for tﬁirty (30) days to allow fér the submission of additional
written materialS'and rebuttal thereof. Approximately fourteen
persons_submitted_written-statements for the recoxrd during this
périod, |

| | Based upon the sworn testimony, documentétibn-ahd statéa
- ments in;iuded in the record and upon his understanding of the facts
éhd fhe 1aw, the Director of the Department of Water Resourceé makes

the f@liowing Findings of Fact, Conclusions of Law and. Order:

~FINDINGS OF FACT 
‘ 1) - On September 13, 1978, the Idaho Water Resource Boérd

filed Applicatibns for Permit NQS-,37-7727 and 37-7728 pursuant

‘to.Chapter 15,‘Tit1é742; Idaho Code, to appropriate minimum stream
flows on Silver Creek, tributary to the Little Wood River, Blaihe

Coﬁnty.

MEMORANDUM DECISION AND ORDER - Page 2
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2) Appllcatlonlfor Permit No. 37-7727 proposes a minimum
lnstream flow of 99 cublc feet per second, measured at:Piceoo Bridge
located in the NE l/A,'Nw.lfh)-Section-27, Toﬁnship 1 South, Range

20 East B. M. to protect that pottion of Silver Creek from the
Picabo Brldge upstream to"the confluence of Grove Creek and Stalker'
Creek.. The.annual period of use ie from January 1 to December 31
inclu31§e. | | |

| . 3) _Applieation:for Permit No. 3?—7728 proposes a minimum
instream flow of 74 cubic'feet‘per second, meesured at the point
where Sllver Creek 1ntersects with Highway 93, otherwise described
as the NE 1/4, SE 1/4 Sectlon 20, Townshlp 2 South, Range 21 East,
B.M., to protect that portion of the stream from its intersection
‘with nghway 93 upstream to the Picabo Bridge. The annual period’
of use :is from January 1 to December 31 1nc1u81ve

4) Applications for Permit Nos 37-7727 and 37;7728

- were flled by the Idaho Water Resource Board pursuant to the pro-

- visions of Chapter 15, Title 42, Idaho Code enacted by the 1978

Idaho Legislature. _The statute provides that the preservation of
.:the water of the streams of this state for the protection of fish

and wildlife hebitat, aquatic life, recreation, aesthetic beauty,
_rtranSportation and navigation'values; and water quality,‘when-made_
pursuant to this statute, is.neceesary-and desirable for all the
inhabitants of-tﬁis state, is in tﬁe Public interest and is declared
to be a‘beneficial'use of such water.

. 5) All rights acquired undexr Applications for Permit
Nost 37—7%27.and.37—7728 are for instream noﬁconsumptive use and‘
will be subject to all'vested water‘rights,.permits or water appli-
.cations having dates of priority earlier than the September.13, 1978,
.priority date-of the minimum stream flow applications.
| o) The sworn'testiﬁony, dOcumentation and etatehents oom-

. prising the record in this matter conclusiveiy‘suppott-a‘finding
thet_the ptoposed minimum stream flows proposed by the applicatioﬁs
are necessary for the preservation of a high quality wild trout

fishery of worldwide reputation, and the preservation of wildlife

- MEMORANDUM DECISION AND ORDER - Page 3
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_habitat, aquatic life, recreation, aeSthetic beauty and the water
quality of the stream. |

| 7) - The testimony presentedraﬁ the public Hearing-supe
ports‘elfindinglthat‘ﬁhe beﬁefits_te be derived from the appropri-
ation ef a minimum-stream flow on Silver Creek by the Water Reseuree
Board will be ehjoye&'by members-ef the public as opposed to being -
limited-to priVate-use'or enjoyment;- ‘ - '

8) The sworn testimony'and'documentarj evidence submitted
| by the-Deeartment of Fish and Game supports a finding that the
minimqm-fleﬁe3requested by the applicatioﬁs are the minimum fiows
required and are not the ideal or moet desirable flowé.which_could;
be utilized for that purpose. A post-hearing statemeht submitted~on,
behalf of Valley Trout Farme, Inc., indicating that a substantiaily
:lower-minimum flow on_portioﬂs_ef the stream would adequately“preserve
the wild tfout habitat‘of Silver Creek does not overcone the weight
of the.evidence produced at the hearing. |

9) - The sworn testimony and documentary evidence submitted
by the staff of tﬁe Department of Water Resources supports a finding
thet the miniﬁum-stream flows proposed by the_applicatioﬁ are gen-
-erally.capable of being.ﬁaintained based upon the data from past

flow measurements on Silver Creek during various times of the year.

' CONCLUSIONS OF LAW
' :1) The proposed minimum stream flow appropriations will
net interfere with any vested water right, permit, or right under
en.application having a priority'dete earlier than Sepﬁember 13, 1978.
“ '2) The proposed minimum stream flow appropriations are -
'in-the public,.ae‘opposed tQ‘private, interest.

3) -Tﬁe ptoposed minimum stream fiow.apprbpriations are
necessery for the preservation of fish and wildlife habitat, aquatic
‘life, recreetion,_aesthetic beauty and the water quality of the
stream. | |

| ,:_4) The minimum etreémeflows ﬁroposed to be appropriated
-.areethezminimum flows requifed for the purposes cited in Conclusion
'of_Law No._é and not the ideal or most desirable flows.
| 5) The minimum stream flows proposed arelcapable of being

maintained.

+ MEMORANDUM. DECISION AND ORDER ~ Page 4 .



" ORDER

IT iS*THEREFORE ORDERED, That Application for Per@it
Nos. 37-7727 and 37-7728 are-héréby APPROVED subject to the
following conditions: - o |
1) Upon the future finding and order of the-Diiecﬁér;

__phaﬁ additionql gauging stations are_reqﬁifed to maintain the’
approved minimﬁm stream flqwé on.Silver Cfegk;nsuch.mcasuring
: devices shail_be pérmanéﬁtlyrinstalled and maintained as‘3pecified |
;by the Departﬁent. |

| | 2) The minimum stream'flows,approved under these appli-
cations.are.subject to control by the watermaster of Water District
37-M, Little Wood River. |

| 3) Proof of the'instréam beneficial use.ofrthe minimum-f
stream flows appropriated shall be submitted in a"mannerfapproved
by tﬁe Department on or before Februaryll, 1984. :

| 4) The use of water under these permits sﬁall be non~
consumptive. | |
| 5).- The use of water under theseAﬁermits is subject to-

all pribr rights. _

| 6) The applications hereby approved by the Director
shall be Smeipted to the Idaho Legislature by the fiftﬁ day of the
next regﬁla; iegislative.session and the Director's approval-

shall not become finally effective until approved by the legislature

-pursuant to the procedufé provided by_Section_42—1503;-Idaho_Code.
- DATED This Zﬁ day of February, 1979.

MEMORANDUM DECISION AND ORDER - Page 5
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BEFORE THE DIRECTQR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO .

IN THE MATTER OF APPLICATIONS

FOR PERMIT NOS. 37-7727 and 37-7728
IN THE NAME OF  THE IDAHO WATER
RESOURCE BOARD.

PROCEDURE REGARDING
POST-HEARING SUBMLITTAL
OF MATERIALS

R R A

TO: ATTENDEES OF THE JANUARY 11, 1979 PUBLIC UEARING IN HALLEY,
IDAHO, ON THE ABOVE-NOTED APPLICATIONS FOR A MINIMUM STREAM
- FLOW ON SILVER CREEK. '

At the hearing on the éboue-npted applications it was provided

thiat an additional fifteén (15} days be allowed For the submittal of

. written material for the record. Such material must be received in

the state office of the Departnient ol Water Resources by Januarvy 26, -

1979.

Copieé of submitted material will be Furnished to persons making

. written request to the Director, Department of Water Resour?es.

Statehouse, Boise, Idaho 83720.

Per$ons wishing to rebutt any material so submitted will have

fifteen (15) days from January 26,-19?9 to file thelr rebuttals with

the Depdrtment. Rebuttal material must be received in the state

~office of the Department of Water Resources by February 12, 1979.

: 2
DATED This _ AJS.~ day of January, 1979.

iy
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BEFORE THE DIRECTOR OF THE DEPARTMENT O WATER RESOURCLES

" OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS

FOR PERMIT NOS. 37-7727 and 37-7728

IN THE NAME OF THE IDANO WATER
RESOURCE BOARD. -

et e e St

CERTIFICATE OF MATLING

I HEREBY CERTIFY That on the Zé‘zﬁaay‘of January, 1979,

a true and correct copy of the attached PROCENURE REGARDING POST-HEARING

SUBMITTAL OF MATERIALS was mailed, postage prepaid to:

Don K. Zuck
486 Rose Street No.
Twin Falls, Idaho 83301

Bi11 Webb
Bob- Bell

S5tu Murrell

- P.0. Box 428
Jerome, Idaho 83338
- Richard Kolbrener
Hailey, Idaho 83333

" George L. Yost
P.0. Box 686
. Emmett, Idaho 83617

Janet Berensan
Hailey, Idaho 83333

Ted Chu _
- Ketchum, Idahe 83349 :

G.J. "Whitey'" Price
Gooding, Idaho 83330

~John A. Harmon ‘

..180 8th Avenue

Jerome, Idaho 83338

Russ Thurow;
Box 286,
Soda Springs, Idaho - 83276

Gordon Beebe
P.Q. Box 624
Picabo, Idaho 83348

Bud Batphelder
Box 360
. Bellevue, Idaho 83313

Marilyn Borchers

Box 504 ‘ ‘
Sun Valley, Idaho 83353

 PAGE 1-- CERTIFICATE OF MAILING

Castleford, Idaho

.Hailey, Idaho

Craig Shupy

Hailey, Idaho 83333

Stacy Gebhards
600 5. Walnut Street

Boise, Idaho 83700
Leon Grieve
Shoshone, Idaho 83352

Beid J. Newby
Shoshone, Idaho 83352

Don Kramer

83321

Scott W. Reed
P.0. Box A .
Coeur d'Alene, Idalio 83814

Lee Frost
83333

Jerry Baltazor .
P.0. Box 359
Shoshone, Idaho 83352

Tim Cochnauer
509 E. Main

Jerome, Idaho 83338

Harvey Bickett,

Rt. 1

‘Bellevue, Idaho 83313

. Gary Slette

Box 923 .
Sun Valley, Idaho 83353
James H. Sheli
Box 1340 )
Hailey, Idaho 83333
b ;1!-"_‘_‘! IR ‘."_r—“l"r'
U Juiu‘lpw



Bﬁd_Pﬁrdy

Picabo, Idaho 83348

Pam Morris
Box 1013 ‘
Ketchum, Idaho 83340

Ronald E. Hicks
486 Buckingbam Drive
Twin Falls; Idalio 83301

:Fay- H. Sherwood
"Bax 273 .
" Sun Valley,. Idaho 83353 -

Kpn.Ellis
Route 3, Box 50

C

David Crow

c/o Wood River Journal
112 So. Maln

Halley, ldaho 83333

.Thomas H. CGrawford

Box LO4S -
Ketehum, Tdabhe 83340

.Je[f Sher

1428 8th Avenue East
Twin Falls, Tdahe 8330}

Doris F. Couch

Route 3
Bubl, tdaho 83316

.7

Buhl, Idaho 83316

- ) -
B ' 7 . . .C.:// _
L fa ~’r_r’::5-£—c P ;; { Q?'Z-C‘/(j-‘/}-
-DOROTHY L. /CARGILL
Adhinistrakive Secretary
Idaho Department of Water Resources

- . ‘ 2t
SUBSCRIBED AND SWORN To before me this /& = day of

January, 1979.

PAGE 2 - CERTIFICATE OF MAILING

y Pablic for “Tdaho
Residing at Boise, Tdahe
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o STATE OF IDAHO DEREIVER
DEPARTMENT OF WATER RESOURCES EE@ cIVE @

APPLICATION FOR PERMIT SEP 18 1978

To appropriate the public waters of the State of Idaho Department of Vater Resources

Southern District Office
1. Name of applicant Idaho Water Resources Board Phone 384-2215

Post office address  Statehouse, Boise, Idaho

2. Source of water supply  Silver Creek which is a tributary of Little Wood River
3. Location of point of diversion is 'NE % of SE % of Section 20 Township 25
Range 21E B.M. Blaine County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount 74  for instream flow purposesfrom Jan. 1 to Dec, 31 (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum) ]

Amount for purposes from to - (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 74 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. none - instream flow
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{(Month/Day) {Month/Day}
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 vyears. (minimum 1 year — maximum 5 years).
8. Description of proposed uses:
a. H water is not for irrigation:
(1} Give the place of use of water: : §g % of SE  YiofSection 20 Township 25
Range 21E B.M.

{2) Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of familiestobe > -

supplied with domestic water

{(5) If water is to be used for other purposes describe: to maintain wild trout rearing.

A
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY NYYY% SW% SEX%
TWP | RANGE | SEC.

TOTALS
NEY |[NW% | SWY | SE¥% | NE% | NWl [SWY | SEY |NEXM |NWX| SW| SEX | NEX |NWY% | SEX | SWk

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. none

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks See attached sheet




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

4
fﬁ:ﬂ_ ZQOM"‘ of rY uested Llow

/, oy 43

19 I 20 2/

‘.\\—_.—.4
—

Scale: 2 inches equat 1 mile, Q 2 O ('::_
. [ ]

BE IT KNOWN that the undersigned hereby makes application fon permit to appropriate the public waters of
the State of Idaho as herein set forth.




Received by @%a Date Zélég Time F{’r‘}gf—‘-—»

Preliminary check by o Fee$ NA.

Receipted by Date

Publication preparedby __ rf  Date _ 12-4-78

Published in _Woad River Journal, Hailey  Idaho.-

Publication dates _ December 7 and 14, 1978

Publication approved Date .

Protests filed by:

Copies of protests forwarded by

Hearing held by CSA Date 1-11-79

Recommended for denial by_ﬁ%__

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State
of Idaho No. _ 37.7728 ~__, and said application is hereby _ APPROVED .
1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore _February ] 19 84 -

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: __PIRSUANT TO_MEMORANDUM _DECTSION AND ORDFR OF THTS DATE

Witness my hand this Z& day of __February

Director



NAME OF STREAM: Silver Croek

IEGAL DESCRIPTION OF 11E POINT OF '"THE STREAM WHERE STREAM FLOW IS RDOUESTED:
US Highway 93, Blaine County, Ng%, SE%, Section 20, T2S, R21E.

THE PROPOSED STREAM FLOW IN CUBIC FEET PER SECOND: 74 Cff::‘..

THE PURPOSE FOR WHICH THE MINIMUM STREAM F1LOW IS PROPOSED:
Te maintain wild trout rearing fram the point of requested flow upstream
to Picabo Bridge.

THE PERIOD OF TIME OR SEASON OF YEAR DURING WHICH APPROPRIATION IS PROPOSED:
All vear.

EVIDENCE THAT THE APPROFRIATION WILI, NOT INTERFERE WITH ANY VESTED WATER RIGHT,
PERMIT, OR WATER APPLICATION (OF EARLIER DATE OF PRIORITY:
The above requested flow is for instream nonconsumptive use and will be
subject to all vested water rights, permits or water applications of earlier
dates of priority.

EVIDENCE THAT THE APPRCPRIATICN WOULD RE IN THE PUBLIC INTEREST AS OPPOSED TO
PRTVATE INTEREST:
The stretch of Silver (Creek fram Picabo Bridge to Highway 93 is a high
quality fishery for rainbow trout, brown trout, brook trout, and mountain
whitefish. During 1977, anglers expendéd 3,857 hours to harvest 4,114
game fish in this stream stretch.

The requested instream water right on Silver Creek will be held in trust for
the people of Idaho by the Idaho Water Resource Board.

EVIBENCE OR JUSTIFICATION THAT THE APPROPRIATION 1S5 NECESSARY FOR THE PURPCSES
SHOWN ABOVE: '
During 1975, personnel of Idaho Department of Fish and Game collected
field data fram Silver Creek, and using this data with instream flow
methodologies, determined that the above requested flow is necessary
for maintaining the existing wild trout populations. Methodologies,
techniques and instream flow recommendaticons are presented in the
following publication:

Cochnauver, Tim. 1976. Stream Resource Maintenance Flow Studies, 1976.
Job Performance Report, Project F-66-R-1, Job No. IV 44 pp. Idaho
Department of Fish and Game.

EVIDENCE THAT THE REQUESTED FLOW 15 MINIMUM AND NOT THE IDEAL OR MOST DESTRABLE
FLOW:
The requested instream flow provides for minimum discharge to maintain
brown trout rearing habitat.

EVIDENCE ‘'HAT THE REQUESTED FLOW 1S CAPABIE OF REING MAINTAINED AS EVIDENCED

BY RECORDS OF STREAM FLOWS:
No flow records are available for this section of Silver Creek.

IOCATION OF EXISTING GAGING STATION THAT CAN BE USED IN THE ADMINISTRATICON OF
THIS APPROPRIATION:
No gage stations exists at the point of requested flow. A gage deviece
at Highway 93 bridge would be sufficent to monitor the requested flow.

&j ﬂ@ﬁﬁu ht.».iuf;i ik
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S0 STATE OF TDAHO

DEPARTMENT OF HEALTH DIVISION OF ENVIRONMEN |
Statehouse

}‘\ND \)v EEL‘JEI‘&}RE , Haise, idahio 03720

B0t Reserve Stfeet

December 8, 1978 pﬂﬁﬁlf',.‘-
L Eg

: ﬁgC “
Mr. L. Glen Saxton ' Q&m,‘ 17 »
Chief, Operations Bureau . 'Wﬂ”cr o0
Department. of Water Resources &%?
373 W. Franklin Street s,
Boise, Idaho t6s

Statehouse Mail

RE: Applications for Water Rights No.'s 36-7821
36-7822
37-7727
37-77287"
37-7734
37-7739
95-7874
11-7152
36-7818
36-7819
36-7820

Dear Mr. Saxton:

This office has no comments or objections about these applications.

Sincerely,

Jon Wroten
Senior Environmental Quality Specialist

JdW/ap

cc: David Sanders

EQUAL OPPORTUNITY EMPLOYER



Portneuf Walley
Audubon Society

January 5, 1979

Norman Young

Dept. Of Water Resources
State House

Boise, Idaho 83720

The Portneuf Valley Audubon Society wishes to lend its
support for the approval of the 11 instream flow water
rights applications as submitted by Idaho Fish and Game.
In particular, this chapter notes the ecological
importance of Silver Creek and recommends that the
minimum flows of 99 CFS near Picabo and 74 CFS near

U.S. Highway 93 between Richfield and Carey be approved.

Respectfully,

—TETE

Pete Cole

President of the Portneuf Valley ' : R
Audubon Society _ o -

e —
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yAaLLEY FLY BT,

OFFICE OF

‘), .. Joe Wyllie ‘./'l]/f

P. 0. BOX 311
BOISE, IDAHO 83702

November 16, 1978

Wator Resource Board
373 W. Franklin Streoct
Boise, Idaho 83720

Dear Sirs:

The members of the Boise Valley Fly Fishermen are in completoe
favor of the action taken by the Idaho Fish and Came Depart-
ment to gainm water rights for minimum Flows on 11 streams orv
portions of streams in Idaho. We sincerely hope that yvou will
take action and approve the request.

‘Sincerely,

-~

Joe-Wyllie
resident, DVE

JW:il
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Qctober 24, 1978

George Yost

Chairman, Idaho Water o I BT R jarg
Resources Department ; I
Statehouse 5 S Dosisiineat ol Vater Resources
Boise, Idaho 83720 i e - -
[
! _—
{

A

UL AN S S S

George Yost:

It is my understanding that the Idaho Water Resources Board hus mode
application for minimum instream flows on ten ldaho streams subject to
availability of unappropriated water.

This application is in accordance with the instream flow protection pro-
visions of the State Water Plan and implementing legislation passed by
the 1978 legislature, both of which, in my view, reflect thc majority
view of Idaho citizens.

The ten applications for permit (listed below) appear to include streams
of modest potential controversy. Thercfore, they should serve us a com-
paratively painless test of the department's and legislature's commltment
to preserving the public instream flow values of ldaho streams not already
fully committed to out-of-stream diversions.

I urge your support of these applications and pledge my support of your
efforts to that end.

Sincerely,_'
7 (L'f(//f(/r/
Ed Chaney :

P.5. I would appreciate it if your staff could alert me to the time and
place of the board meeting at which these applications will be aired.

36-7818 - Vinyard Creek (EE;EE;E)—-Silver Creck
36-7819 - Briggs Springs 37-7727 - Silver Creck
36-7820 - Blind Canyon Springs 61-7373 - Bancroft Springs
30-7821 - Lower White Springs  +-95-7874 - Wolf Lodge Crcck
36-7822 - Banbury Springs 11-7152 - St. Charles Creek

Paciiic Northwest Natural Recourae Consultanie
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COPY OF NOTICE

{Fasle Here)

3 e
[oruT 07720 - 3709

TITLE OF NOTICE

AFFIDAVIT of PUBUCATION

D
} 8s.

NEGEIVED

FER 20 1979

State of -Idaim.

. Connty of Blaine

PLAINTIFF ATTORNEY

Pepeitinast of Watar Rasnutces .
Cly bl i3hd Tat \:t‘] i<kt Offiea ' S
e w ) o belig” first duly sSWorn, -
deposes and says that he is the printer (publisher) of the Wood Riv- DEFENGANT
er Journal, a newspaper published  every wecek in Hailey, County
of Biaine, State of Idaho; that said newspaper has been continuous- o
ly and uninterruptedly published for-a period of seventy-elght consecu- PLAINTIFF

tive weeks prior to the first publication of the annexed nolice, and 5
"a newspaper qualified to publish jega) notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as

posTnrnt o £ AT Aoy

House Bill 145; that the annexed advertisement was pubiished once SO /‘?/; & Ag\;,v"; /3 / f/,rrgi;
each. w-eek [or__-_q:iw___consqcutive Issues in snid newspaper BEFORE THE DIRECETOR o
preper and not in a supplement; that the date of the first publication ° OF THE DEPARTMENT OF ' . :

’ ) WATER RESOURCES " "

iy

of said advertisement was on the day othﬁ/) ) 11/.'7?

1979, and the date of the last publication was on the_._/
Feb oy M

day of

G-
Subscrlbed and sworn to’ before me this

day of j«.&w E\D\

{SEAL)

%&\wﬁww

OTARY rPUBLIC

WOOD RIVER JOURNAL
Hdiley, ldaho

COST OF PUBLICATION

Number of Lines in Notice

: 1.7 OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS ,
FOR PERMIT NOS. 37.7727 and 37-
77728 IN THE NAME OF THE IDAHO
WATER RESOURCE BCARD.". - -

PROCEDURE REGARDING POST-
HEARING SUBMITTAL OF MATERIALS -

TO ATTENDEES OF THE JANUARY 11

; 1979, PUBLIC -HEARING IN, Hﬁl[:EY

PLlCATIONS FOR A MINIMUM STREAM
»;,,FLOW ON SILVER CREEK, i

: At.the hearing on the abeve-noted |

r apphcahons it was provided that an

: additional fifteen (15) days bhe allowed

i for the submittal of written materiat for

Lthe record. - Such material must be

i

| received in . the state office of the '

JDepartment -of Wate{ ‘Resources.g by,L

}January 26, 1979.
“‘"‘Comes of submitted rnaterial will be
- furriished to persons making written

! ldaho 83720. .
. Parsons wishing to rebutt any material

from January 26, 1979, to file their
retiuttals with the Department. Rebuttal
" materiat must be received in the state
+. ofiice of the Department of Water

request to the Direclor, Department of -
* Water Resources, Statehouss, Boise,

" so submittad will have fifleen (15) days’

£l

,2 . Resources by February 12, 1979. ‘
RNumber of Insertions ... _ N DATEDthls 15th day of January, 1979.
. - C. Stephen Allred .
. Lines tabular at ... 29¢ ’ubhsh Wood River Journal, January
) - + '25, and February l 1979, .
. ) '
__/2(_2\__Unes stralght Bt ... 26¢ _ 0.9
‘ 0
__1_7(_2_;__ Subsequent lines at ...ccevvees 15¢ _L_i.ﬁ_ N * 05 9 0

TOTAL COST ...
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1018 IDAHO SESSION LAWS

NOW, THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the Forty-fifth Idaho Legislature, the House of
Representatives and the Senate concurring therein, that the House of
Representatives and the Senate do meet in joint session in the House
Chamber at the hour of 10:45 a.m., February 12, 1980, to memorialize
the birth of Abraham Lincoln.

BE 1T FURTHER RESOLVED that we extend to the Governor of the State
of iIdaho and the electad officials an invitation to join us in this
joint session.

BE IT FURTHER RESOLVED that the committee of the House of Repre-

sentatives appointed for this purpose meet with the similar committee
of the Senate and arrvange for a suitable program.

Adopted by the House February 7, 1980,
Adopted by the Senate February 11, 1980.

(H.C.R. No. 42, As Amended)

A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAM FLOW.

Be It Resclved by the Legislature of the State of Idaho:

WHEREAS, the Water Resource Beard may apply for a permit to appro-
priate unappropriated waters of any stream for minimum stream flow;
and, .
WHEREAS, wunder the provisions of Section 42-1503, ldaho Code, ne
permit shall become finally effective until affirmatively approved by
the Legislature. '

NOoWw, THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session, Forty-fifth Idaho Legislature, the House of Repre-
sentatives and the Senate concurring therein, that the application of
the Water Resource Board to appropriate the unappropriated waters for
minimum stream flow, described in Department of Water Resources appli-
cation for permit number 37-7727, it being an application for. a permit
to appropriate 99 cubic feet per second from Silver Creek, a tributary
of the Little Wood River, located on the NE 1/4 of NW 1/4 of Section
2?7, Township 15, Range 20E, in Blaine County, Idahko, and application
for permit number 37-7728, it being an application for permit te
appropriate 74 cubic feet per second from Silver Creek, a tributary of
the Little Wood River, located on the NE 1/4 of SE 1/4 of Section 20,
Township 2S5, Range 21E, in Blaine County, Idaho, be, and the same are
hereby approved. '

Adopted by the House March &, 1980.
Adopted by the Senate March 18, 1980.

(H.C.R. No. 43, As Amended)
A CONCURRENT RESOLUTION ' :

AMENDING THE RULES AND REGULATIONS OF THE DEPARTMENT OF HEALTH AND
WELFARE, ADOPTED BY TIE BOARD OF HEALTH AND WELFARE, PROVIDING

WATE
Be It Re

WHER
reject
provisio

WHER:
the Dep
and Well.
Regular
Quality
amended

NOW,
Regular
Represent
Chaptex
meats," .
SPECIFIC

1-2280,

1-2280.

Adopted b
Adopted b

:
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WRDG17 WATER RIGHTS Paéos READING REPORT . 09/05/85 ‘ PAGE
s/ . - i

WATER RIGHT NUMBER 37-7728 ////

DWNER LAST NAME - STATE OF 2DAHD #7 FIRST NAME - ORIG DWNER -

ADDRESS LINE 1 - IDAMD WATER RESOURCE BOARD ADDRESS LINE 2 - STATERDUSE - _

ADDRESS LINE 3 - cITy - BOISE STATE - ID IIP CODE - 83720

SODURCE ~ SILVER CREEK TRIBUTARY OF - LITTLE WOOD RIVER

STAGE - LICENSE” STATUS - //5 PRIORITY - 09-13-1978 COUNTY - BLAINE TOTAL DIV. RATE - 74.0000 -CFS

TOTAL DIV. VOLUME - - .00 AFA TRFR/AMEND - A WATER DIST. - 37M ODLE/CAREY ACT - RIGHT BASIS -

DIVERSION POINT - NESW=20 025 21F LDT REDIV - 272.0 386.0 2.0 3.0 0.0 0.0 0.0 0.0 0.0 0.0 443

FROM - 01-01 TO - 12-3% USE - MIMIMUM INSTREAM FLOW USE DIV. RATE - ¥5.0000 CFS USE DIV, VOLUME - 00 AFA

USE - PLACE OF USE = TWN RNG SEC

DECREE NAME - : DATE - TOTAL ACRES 0

REMARKS ~ THIS INSTREAM FLOW RT. IS SUBJECT TO ALL PRIOR WATER RTS.
SAID WATERS TO BE MAINTAINED WITHIN THE REACH FROM THE HIGHWAY 93
BRIDGE, NESWs 520, T25, R21E, UPSTﬁﬁAM TO THE PICABU BRIDGE,
SWSEy S22y T1S, R20E, BLAINE CNTY.
NON IRRIG USE - N/MAINTAIN WILD TROUT REARING.
OTHER RIGHTS FOR SAME USE - _/
PROOF DUE - 02-01-1984 PERMIT/DENIED - 02-28-1979 PROTESTED - HEARING - OLD NG. -
PRDOF MADE - P FLD EXAM =~ COND. OF APPROVAL - 1& RO4Y
DIVERSION MEANS - NONE.

1
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SARTMER
SR \%\ ' - ; - |
L DEPARTMENT OF WATER RESOURCES
“’%R rs‘;ﬂ!«e.‘fw STATE OFFICE, 450 W. State Street, Boise, Idcho
X RESVL.
JOHN V, EVANS N Mailing cddress:
Govemor : el Statehouse
' Boisa. l[daho 83720
A. KENNETH DUNN . (208) 334-4440
Drrector ' .

August 9, 1984

Mr. Virgil Moore
State Fisheries Manager
Idaho Department of Fish and Game
600 S. Walnut St.
" Bolse, ID 83707

Re: Minimum Stream Flows
Dear Virgil:

Throughout the past four months we have had numerous telephone conver-
satlions regarding the Idaho Minimum Stream Flow Program. The purpose
of this letter is to document the current status of the various minimum
stream flow filings for which your Department is the requesting agency.
The letter has been organized into three phases corresponding to the
stages of water right processing.

Applications 7
Currently we have four remaining applications for which no hearings have
yet been held by this Department. To confirm our earlier conversation,
enclosed is a list of projected dates for public meetings to be held in

.- September. As we discussed, we will mail the individual notifications
of the meetings based on copies of plats and other information on riparian
ownerships that you supply. '

Permits ,

We have received the letter dated July 25, 1984, from Bruce E. Rieman,

the Regional Fishery Manager of Region 1, regarding the minimum stream
flow permits on Granite Creek, No., $6-<7771; Sullivan Springs, No. 96=-7772;
~and, Wolf Lodge Creek, No, 95-7874. The information includes enough docu-
mentatlion of beneficial use for the three permits. However, as we dis-
cussed, more thorough stream flow information will be required before
licenses can be issued. For example, the discharge measurements for
Sullivan Springs range from a minimum of 5.85 cfs to a maximum of 9.95 cfs,
It is unclear how these measurements relate to the 45 cfs identified in
the permit. As another example, the discharge measurements on Granite

AN



Mr. Virgll Moore
August 9, 1984 _ A
~Page 2° _ : sl

Creek range from 8.97 cfs to 70.76 cfs. Again, the relationship to the
45 cfs identified in the permit is unclear. For all three permits, a
series of gauge readings is needed to augment the staff gauge-discharge
relationships that have been developed. The frequency of gauge reading
should be a minimum of once every two weeks throughout the year. This
office would be happy to entertaln a proposal in this regard.

Because proof of beneficial use is due for these three permits on

" September 1, 1984, extensions of time will be required to maintain the

permits in a valid status while the discharge measurements are being col-
ected. We have prepared the three Requests for Extension of Time forms :
for the signature of Mr., Don Kramer, the chairman of the Idaho Water ' !
Resource Board. By seperate letter we are mailing the request forms to 5
Mr. Kramer, with the request that they be signed and returned to this
office by August 24, 1984, In this way the dates of priority of the
minimum stream flow applications will be_preserveda '

' These are the final three minimum stream flow permits for which further

documentation will be required this year. Regarding permits with proof
due in upcoming years, you may wish to review the conditions of approval
to insure that the needed measurements are being made on a current basis
to enable timely filing of statements of beneficial use. 1 would be
happy to review the requirements on the permits at your convenience.’

Licenses

" As you are aware, water right licenses have been issued for both of the

upper reaches on Silver Creek, License Nos., 37-7727 and 37-7728 represent
the first two licenses issued as a reésult of the minimum stream flow
program. We have received statements of beneficial use for permit Nos.
37-7734, Bancroft Springs, and 36-7818, Vinyard Creek. We are currently

reviewing the data on these files and plan to issue licenses in the near
future. :

This completes the information that I wanted to summarize regarding the
water rights based on requests from your agency. In addition, we would
like to request that a study of in-stream flow needs be made on the

east fork of Rock Creek, tributary to Rock Creek near American Falls,
Minimum stream flow application No. 41-7046 was originally filed by the
Idaho Water Resource Board based on a request from the Power County
Commissioners. The application was held pending the outcome of an existing
protested application for permit located upstream on the east fork of

Rock Creek., That application has now been withdrawn and further action can
be taken on .the application. However, the information provided in the

original hearing does not provide a sufficient technical basis for a

minimum flow. Therefore, it appears that the next step for action regarding
the minimum flow is some type of fishery-related study. Enclosed for
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Mr. Virgil Moore
August 9, 1984
Page 3

your information is a copy of the application, FPlease adG{sé me regarding
the possibilities of an instream flow study on not only the proposed reach,
but upstream to the source of the stream as well. “ ‘

If you wish to clarify or add to any portion of this letter, Virgll,
please feel free to give me a call. I will be out of the office until
-August 27 on military leave, but Jim Johnson of this office should be
able to assist you until that date. I lock forward to working with yecu
and your staff regarding this program in the future,

Sincerely,

ﬂ ¥ DAVID R, TUTHILL, JR., P.E.
Supervisor, Water Allocation Sectien

DRT:1s

Enclosures




@ate of Idaho @
DEPARTMENT OF WATER RESOUR_CES

STATE QOFFICE, 450 W. State Street, Boise, Idaho.

JOHN V. EVANS : Mailing address:

Govemor _ : , ‘ Statehouse
: : _ Boise, Idaho 83720
A. KENNETH DUNN , (208) 334-4440
* . Direcror : ' .

June 29, 1984
RE: Permit Nos. 37-7727 & 37-7728

Donald R. Kramer, Chairman
Idaho Water Resources Board
Castleford,

[daho 83321

Dear Mr. Kramer:

-Enciosed herewith are copies of the Water Right Licenses issued on
the above referenced permits-along with a copy of the approved
Application for Amendment of Permit No. 37-7727.

Sincerely,
Crn

M JOHNS
Water Distribution Supervisor

JJ:sc
Enclosures-

cc: Eastern Region - IDWR
Idaho Dept. of Fish & Game
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MEMORANDUM

Files 37-7727/37-7728

FROM: Jim Johnson Sy~ O
DATE: April 30, 1984

RE:

Review of Water Right 37-7727/37-7728

- The purpose of this memo is to proﬁide additional summarization of

the staff review made for licensinn of said permits. See memos
of 4/26/84. ‘

1.

By virtue of the nature of these rights to establish a
minimum stream flow, proof of the extent of beneficial

use developed under these rights is difficult to de-
termine. The fish angler day data submitted by Fish &

Game serves to support the popularity of the Silver Creek
for fishing but it provides 1ittle technical data supporting
that 99 cfs and 74 cfs were put to beneficial use.

A more meaningful evaluation probably was made by Fish and
Game before the applications were originally filed.

Fish and Game submitted with said applications for permit
a statement which states, in part, that during 1975 Idaho
Dept. of Fish & Game collected field data for use with
instream flow methodologies to determine flow requirements
for the fishing resource in Silver Creek. (See form with
application.)

The Department of Water Resources issued a Memorandum Decision and
Order dated 2/29/79 stating, in part, under Finding of Fact

No. 8 that sworn testimony and documentary evidence submitted

by the Dept. of Fish & Game supports a finding that the minimum
flows requested under this right are the minimum flows required
and - are not the ideal or most desirable flows, and under Con-
clusion of Law No. 3 stating that the prposed minimum flows
appropriation is necessary for the preservation of fish and wild
t1ife habitat, aquatic life, recreation, aesthetic beauty and
water quality while also stating in Conclusion of Law No. 4

that said flows are not the ideal or most desirable.

A review of the historic stream flows in addition to a review of

stream flows that were adjusted to reflect present Tevels of diversion
for agriculture show that the Silver.Creek flows always have exceeded

99 cfs and 74 cfs in the reaches identified under these rights.

g
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T0: 37-7727 & 37-7728
DATE: April 30, 1984
PAGE: 2

“In the absence of any conflicting information, I concur with the
Assessment of Proof of Beneficial Use data contained in these
filaes and the conclusion reached in the memo dated 4/26/84,



FMEMORANDUM
T0: File No. 37-7728
FROM: Kay Walker ¥aad v
DATE: April 26, 1984
RE: - Assessment of Proof of Beneficial Use Data

This assessment is designed to summarize the adequacy of Proof of Beneficial
Use Data submitted by the Idaho Department of Fish and Game on behalf of
the Idaho Water Resource Board, with respect to two primary considerations,
as follows:

1. Has the water been used for the purposes described in the permit?

The water has been beneficially used as evidenced in the attachments
to the proof of beneficial use. Angler use days during the fishing
season (May 1 thru Nov. 30) in the years of 1981, 1982 & 1983

totaled 649. If calculated, this means there was at least one angler
fishing every day of each season. The pictures provided with the
proof are evidence of recreation, aesthetic beauty preservance

and trout maintenance.

2. How much water was used for the purposes described in the permit?

During the water years (October thru September) of 1979 thru 1983,
average flow calculations of this part of Silver Creek (with
adjustments made to the amount for irrigation diversions upstream)
are as follows:

1579 - 149
1980 - 148
1981 - 151
1982 - 164
1983 - 214

These figures when averaged show the flow as being 165 cfs per water
year, thus evidencing plenty of water for this permit of 74 cfs,
as applied for,

With consideration of the proof of beneficial use and attachments to said
proof, I recommend we license this right for the amount applied for.
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Sge of Idaho Q
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, [daho

JOHN V., EVANS Mailing address:
Govemor Statehouse
Boise, ldaho 83720
A. KENNETH DUNN (208) 334-4440
Direcvor

February 3, 1984

Idaho Water Resource Board
Statehouse Mail

Boise, ID 83720

Gentlemen:

Re: Permit Nos. 37-7727 and 37-7728

This office acknowledges receipt of the statement of beneficial use
postcard and supporting data for the above-referenced minimum stream
flow permits on Silver Creek.

Department staff will review the submittal for adequacy and a license
will be issued describing the water rights.

If you have questions, please contact this office.

Sincere1y,

Cp O 20l

RITA I FLECK
Secretary/Records Manager

cc: Department of Fish and Game



DEPARTMENT OF WATER RESOURCES
The Idaho Depart B of Water Resources wifl consider this card as a st ent Eé'b?t_tfl?fgmit
holder{s) has com development to the extent shown below of Per 0. .

Name(s) of Permit Holder: [daho Water- Resource Board

Post Office Address: _Statehouse Mail, Boise, ID 83720
Tel. No. 334-4440

Source of Water: Sil ver Creek

Extent of Use: O Domestic {number of households)
O Stockwater (number and type of stock}
[} lrrigation (acres}

X Other Minimum Stream Flow

Measuring Device:  Required? [J Yes & No Installed? [ Yes K] No
Access Port: Required? 0O Yes Kl No Installed? O Yes ¥ Mo

The above information is a true statement of the extent to which
heen developed.

—1-31-19844}1 4t 1

Date o

e above numbered permit has

Signature of Permit Holder
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IDAHO DEPARTMENT OF FISH AND GAME
REGION 4
868 East Main * Box 428
Jerome ¢ Idaho @ 83338

January 30, 1984

Minimum Instream Flow Application
No. 37-7728 on Silver Creek for 74
cfs of water measured at the point
where Silver Creek intersects with
U.S5. Highway 93 in the NE%, SE4,
Section 20, Township 2 South, Range
21 E., B.M., Blaine County, to
protect that portion of the stream
from its intersection with Highway
93 upstream to the Picabo Bridge.

The f0110w1ng table summarizes angler use for the sect1on of Silver Creek
involved in this minimum stream flow application:

Exhibit No. 1

Estimated Total Angler

Month Days Per Year 1981-83*
May 100
June : 80
July 93
August 93
September 90
October 93
November 90
' 649

* Paul Valcarce, local Conservation Officer, made these estimates based on
random counts throughout the fishing season. His observations showed angler
pressure was relatively the same during each of the three years,

The net value per day of fishing streams in Idaho (updated with the consumer
price index) comparab]e to this section of Silver Creek amgunted to approxi-
mately $35.53 in June 1983. Using this figure the annual economic value of

this fishery on this section of Silver Creek in 1983 would be approximately
$23,058 ($35.53 x 649).

» EQUAL OPPORTUNITY EMPLOYER »
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Minimum Instream Flow Application
No. 37-7728

1/30/84

page 2

These associated costs are primarily for expenses involved with transpor-
tation to and staying in the fishing area (gas, meals, motel, etc.).
Durable costs for permanent items are not included.



EXHIBIT NO, 2. Trout caug. on Silver Creek on opening da)’%], on the Larkin
property. Photo by Stu Murrell, Jerome, Idaho.

o

EXHIBIT NO. 3. Angler on Silver Creek near the Suzy Q Ranch, opening day 1980.
Phote taken by Stu Murrell, Jerome, Idaho.

T



- )
EXHIBIT NO, 4. Ang]ers‘h! trout caught in Silver Creek on opening day on the
Larkin property. Photo taken by Stu Murrell, Jerome, Idaho.
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JAN 31 1984
IDAHO DEPARTMENT OF FISH AND GAME D
REGION 4 epartment oi Water Russurces -
868 East Main ¢ Box 428
Jerome ¢ Idaho * 83338

January 30, 1984

SILVER CREEK STREAMFLOW RECORDS FROM 1979 THROUGH 1983 FOR THE
SECTION INVOLVED WITH MINIMUM INSTREAM FLOW APPLICATION NO.

37-7728 FOR 74 CFS OF WATER MEASURED AT THE POINT WHERE SILVER
CREEK INTERSECTS WITH HIGHWAY 93 UPSTREAM TO THE PICABO BRIDGE

There is no stream gauge at the Highway 93 Bridge. To obtain the total
and mean flows for the stream section involved, data from the sportsman's
access gauge #18 near Picabo was used as a base. The following irrigation
diversions between this gauge and Highway 93 were then subtracted from the
total flows:

Mantey No, 14P

Baker No., 20

Baker No. 21

Chaumell #22P-1 and 22P-2
Neidermeyer #23 and 23P
Lawson #24

Brett Ditch #26-27 & 28
Clark 29 & 29P-1

Hunter #30

Mac #32 & 33

Smith & Co. #36

This should give the closest estimate possible where Silver Creek intersects
‘Highway 93.

Q@%‘@@%

* EQUAL OPPORTUNITY EMPLOYER »
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. " December 20, 1983 .

' Ldaho- ﬂ@purtnent of F1sh and’ Gamn_'”

© o UStatehouse Mail

o f}ﬂﬁii ..:C',\ Zﬂ &;u EU
-_htEEHtiOn' Oav@'ﬁanson o
;ﬁentirron‘

&v ﬂzh;mam btrpam F?oa Pern1t Los._3i ?7&: ‘and éi :72;-— Siiver Crv@ﬁ
. UH( o7. tﬂP cunditions of approva? for the above-refnr&nced nerni%q was
U that thie Mator Kesburce Board submit’ preof of the savent of bﬁnofictai

use 0 the ﬁepa?tmpnt oF Water Fpsources on- nr'hpfora F@bruarw 1 i:éd

j',Tn@ bcara qUﬂbts thet you prov1ﬁﬁ us th@ éata yau have caTtpct@ﬁ.
! _qw1thin Ihe n1n1nun stream flgw reach such as. cregi counts, fisheriian day

Cgata, witRT mpasuraments and any gthor approgriate data. to shou tha_ the
.~ findings doscribed in Section 82-1505, ldaho Code can ba. supportod and .2
. Yicenso of water right can uttipately be ?ssueﬂ By the Departront, The o
 data you supply the Board wi¥l be submitted to ‘the Bnpartﬁwnt as part of
- .the required prnof of hen¢f1C}ﬁ1 usc.,: : , _

eThe amasnt of 1nformat10n required to pr@ve banefir1ai use o tho,'

.ﬁopnrtmont Jikely. will vary from persit 0. parnft - depending on thﬂ.{‘

:famount of [infermation already in the Department's file, the “urpnsv of -
. trw niniwum flaw, end tha conditxons ef 1pprnva¥ of *hr 9€P”it. ' :

St ynu~have spec:fic questfons rvgardinq eppropriato data you may - wish.
to centact Bave: Tuthil! of the Department 5 staff at Dhﬂnﬁ aﬁ-dl@& ‘

E Ssncnre]y.

‘;_GENE GRAY Chad rman \
%1n1mum Straam FIQW'Eomm1+tep

Davp Tutbi?] if :.; ' B :;s_ - S : _ﬁfl”f-:g }'

LU



o S T ‘r £ O0OF IDAHO | . ‘ Fru
DEPARTMENT OF WATER RESOURCES

STATEHOUSE

BOISE, IDAHO 83720
(208) 334-4440
CERTIFIED MAIL

IDAHO WATER RESGURCES BOARD
1IDAHO WATER RESOURCE BOARD
BOTSE, ID 3701

PROOF DUE NGTICE

| NOVEMBER 30, 1983
DEAR PERMIT HOLDER:

ONE OF THE CONDITIONS OF APPROVAL OF YOUR WATER PERMIT NO. 37-7728

WAS THAT PROOF OF THE EXTENT OF YOUR BENEFICIAL USE MUST BE SUBMITTED 710
THIS OFFICE ON OR BEFORE FEBRUARY 01, 1984, ' (SEE LASYT PAGE OF YOUR
APPROVED PERMIT OR YOUR LAST APPROVED EXTENSIUN REQUEST). ENCLOSED IS A
. POSTCARD WHICH MAY BE USED TO SUBMIT THE REQUIRED PROOF,

IF YOU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YOU OR A PREVIOUS OWNER
OF THIS PERMIT HAVE NOT RECEIVED A PRICR EXTENSION OF TIME, YOU MAY REQUEST
AN EXTENSION OF TIME IF THE DFELAY IS FOR REASONABLE CAUSE AS PROVIDED IN
SECTION 42204, IODAHO CODE, IF YOU HAVE REEN PREVENTED FROM PROCEEDING

BY A GOVERNMENTAL AGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION OF ‘TIME
CAN BE GRANTED, AN EXTENSION OF TIME REGUEST FORM IS ENCLOSED FOR YOUR
CONVENIENCE. . : : - :

EITHER THE BENEFICIAL USE POSTCARD OR A REQUEST FOR AN EXTENSION OF TIME
MUST BE RECEIVED BY THIS DEPARTHMENT ON OR BEFORE THE ABOVE PESCRIBED PROOF
DUE DATE, XIF NEITHER IS RECEIVED, THE DEPARTMENT WILL SEND YOU A LAPSE
NOTICE, WITHIN SIXTY (60) DAYS OF THE MAILING OF THE LAPSE NOTICE, THE
PERMIT WILL NO LONGER BE OF -ANY FORCE NUR EFFECT,

SINCERELY, .
RITA FLECK
SECRETARY/RECCRDS MANAGER

ENCLOSURES

gRENM;

AN

R
-



' -, - "‘ K%/
DOVE SPMGS AND THE NARROWSQATER DISTHIC -
Telephone (208) 324-5110 ‘;fi_
Route 4, Box 4634 o b
Jerome. 1D 83338 A e
. - :}7'(/," ?qtj,{p:,(‘:..a""-‘f:"_: -
- November 18, 1983 ) BRRARRE ER
TV vianny Rer
- 21 a3 e 713
TO: . Idaho Power Lawsuilt Defendants.O/ 7081, 597’95/'(*'7’;’
Water Right Number (s): J/- y 23 " ¥ 337,
39-7599 3727593 B7-7920, 6r-r3n3 | 227 2%

~ ~ We are writing this ietter to reguest that vou join
with us in a matter of great importance to our area as well
as the State of Idaho. You have by now heard of the "Swan
'Falls decision” and you are probably aware that the Idahc
. Department of Water Resources has declared a moratorium on
further processing of water rights, either surface or under-
ground, in the entire Snake River Drainage, including your

S area.

You may not bhe aware that last March, Idaho Power
Company filed a lawsuit against 7500 water right holders.
Idaho Power is seeking damages and an injunction against
further use of all our water rights with priority dates
later than January 17, 1900. Only one water user defendant
has been served so far. It appears that Idaho Power desires
to keep publicity at a minimum until it can implement legis-
lation which will prevent any future water development in
the Snake River Drainage Basin, upstream from Swan Falls.

We feel the Governor responded correctly tc the actiecn
‘challenging the constituticnality of Senate Bill 1180 by
refusing to sign the contract until the litigation is
concluded. This makes it imperative that we move as soon as
possible to protect ourselves and our water rights in the
litigation .brought against all of us by Icaho Power.

You and we have both been named as defendants in the

lawsuit., We have asked Kent W. TFoster of Holden, Kidwell,
Hahn & Crapo and R. W. Rigby of Righy, Thatchey, Anderson &
Barton to defend our interests in the litigation. We are

enclosing a copy of an opinion letiter we obtained from Mr.
Foster which explains the issues and the background. '

We are convinced that a unified effort to defend this
litigation is essential. We have a great deal more impact
together than individually, and if we all participate, we
stand a better chance of being able to bear the economic
purden of defending a lawsuilt brought by an organlzation
with the resources of the Idaheo Power Company.




¢ e

Swan Falls Lawsuit
November 18, 1983
Page 2

We are suggesting that we informally organize a group
‘of the named defendants and other interested individuals to
help fund our lawsuit defense. There are other groups and
"individuals throughout the Snake River Valley deoing the same
thing. I have arranged for meetlngs to be held at the
foilowing time and places:

November 28, Monday, Idaho Falls, West BRank, 7:30 PM
November 29, Tuesday, Twin Falls, Holiday Inn, 7:30 PM
November 30, Wednesday, Boise, Airport Holiday Inn, 7:30 PM

Kent Foster has agreed to be there to discuss the legal
issues and help answer questlons

If you have received more than one letter, feel that
Idaho Power has listed your water right--right number shown
at the top of this letter--incorrectly, or that you should
not be a defendant in this case, please call (208) 324-5110
sc that we may correct our records.

In summary, what has happened leaves it up to us to
protect. our existing rights and future opportunities. We
will look forward to seeing you at the meeting.

Yours vefy trnly,-
DBOVE SPRINGS

QMW

Elaine Marulﬁ

-Thomas K. Schafer, Manager Terry G. Martin, President

Canyonview Irrigation Co. The Narrcows Water District
G. Keith Munsee William J. Lanting

Enclosure
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November 5, 19832

Mre., Elaine Martin

Dove Springs Irrigatian
Route 4, Box 4A34
Jerome, ID 83338

RE: Swan Falls Issue
Dear Elaine:

We are writing this letter at your request for a brief.
statement of the problem.and our views in the Swan Falls
matter. Although the letter may secem lenﬁtqj, it really covers
only the bare bones of the matter. The issuss, background and
history are so complex that it would take a very lengthy letter
indeed to fully address all facets of the problem, how it
developed, and what we think c¢an and should be done with regard
to it. We trust the Collowing will be both understandable and
sufficiently brief to be helpful.

In 1977 a group of rate payers tiled a complaint with
Idaho Public Utilities Commission alleging that Idaho Power
Company had failed to protect its water righits at its Swan
Falls Power Plant and that Idaho Powsr's rate payers had bheen
over charged. Idaho Power Company cesponded by filing suit in
Lhe Ada County District Court seeking a declaratory judgment,
among other things, that its Swan Falls rights were pot subject
to up stream depletion. On motions for summary judamant, the
District Court found that because of a clause in Idaho Power
Company's Hell's Canyon Federal Power License, all of Idahe
Power Company's water rignts were subcrdinated to future up
stream depletion by use of water from Snaké River and its
tributaries for out of stream consumptive uses. On Hovember
19, 1982, the Supreme Court of Idaho reversed thne decision of
the District Court and decided that hecause there was no
"subordination clause" in either the State of Idaho water
rights documents relating te the Swan Falls plant or tﬁk
Federal Power License for that planh, tha Swan Falls right
were not subordinated.

The case was remanded by the Supreme Court to the District
Court for a decision on certain other issues corcerning the
Swan Falls rights, such as abandonment, foifeiture, adverse
possession, estoppel, waiver and laches. Eowevar, no further

-action has yet beesn taken on the remand. :

Upon the £iling of the Supreme Court decision, the Idaho
Department of water Resources stopped processing all
applications for permits for ground or surface water up stream
Erom Swan Falls in the entire Snake River Water Shed. The
Department's concern is that if the Swan Fallg rights are not
subordipated, all rights toe the use of surface or ground waters
which are trihutary te the Snake River flows at Swan Falls,

.subsaquent in priority to the Swan Falls priorities, (the
earliest of which may be January 17, 1900) are in jeopardy and
may have to be cut to supply redquired flows at Swan Falls. |
Since flows at Swan Falls typically fall below 8400 cubic feet
per secend, the amount of Idaho Power rights during much of
2ach gummare, it apoears there is no supply of water available
fnr any future appropriatinns, except for aon-consumptive uses.

Legislation was intreduced in the 1983 legislature which
would have subordinated all water -tights for power preducticn
to out of stream consumptive uses such as irrigation. Idaho
Power Company was able (hy a margin of one vote Iin the Sanate)
to defeat this legisiation. On the other nand, Idaho Power

. Company was successful in getting its own bill, S.B. 1180,
passed, ’

On #arch 30, 1983, Idaho Power Company filed suit against
some 7500 holders of water rights above its Swan Falls, Bliss,
Lower Salmon Falls, and Upper Salmon Falls power plants.
Althongh the water user defendants have not been sarved in this
suit, the suit seeks damages from them and an injunction
agaiast further use of their water rights. S5.5. 1180 was then
introduced which, among other things, permits the governor to
enter inkte a contract with Idaho Power Company under the terms
of which Idaho Power Company is to agree to dismiss its law
suit against a number of the named defendants in exchange for a



S aire r¥er |

Mr. Elaine Martin :
Novemb.‘i, 1983 . .

provision which deprives the idaho Public Gtilities Commission
of jurisdiction to grant ldaho Power Company rate pavers any
celief in their pending action or anv similar action.

The proposed conktract would amount to an agreement by
Idaho Power that certaln water rights halders who have a decree
or license a pending permit or application for pecmit, or have
either beneficially used water or havae a substantial investment
in a well and irrigation equipment prior te November 18, 1932,
become the holdars of water rights ko which Idaho Power's Swan
Falls rignts are subordinated. The numb2r of those who might
fit into khis category is said-to be about 5,000.. We have
discoveraed that no decree rights or statutory claims,” or even
very many licenses, with priorivies subsequent to 1900 were
listed in the "7506" law suit. This statutorv-contractual
scheme does not appear to help the 2,000 tc 2500 named
defendants in the law suit who will not he dismissed, any of
the numerous water rights holders who were pot named, or those

~who have used water for many vears, but have no permit or

recorded evidence of their rights.

The major problem with this statutory-contractual approach
is that it leaves the state in an untepable position; there can
be no further development which is dependent upon a so called
consumptive use of either surface ov underground water in any
of the Snake River wabtsr shed or plain up stream from Swan
Falls. That area comprises most of the State ol Idaho which is
or can be devealoved for irrigated agricultura. From the date
of the execution of the contract, anv furthér water use in this
area of the State for irrigation or other agrizultural uses,
municipal or industrial nses would demend upon whether Idaho
Power Company was willing to part with a portion of its water
rights, and if so, whether the proposed water use would be
ecanomically Eeasible in light of the price.

Whecher there should or should not be any furthar
development of surface or ground water in the major portion of
this staté where it is still possible, is a volicy issue of
such significance that it ought neot to bs decided in this
manner. Certain of our <lients have alre=ady instructed us to
take the necessary action on their behalf to challenge the:
constitutionality af $.B. 1180. Their position is hasically
that past water develobmentc has resalted in increased power
production at Swan Falls because of incrzaesed low flows 5o that
thare is no detrimeat te Idaho Power Company; bthat continued

future development in a manner similar o what has occurred in
the past is part of the Idaho State Water Planm; that such
development is unlikely to significantly deplete River
flows at Swan Falls in the Eorseeable future; and in any
event, the value of the heneflits to the 3tate of which
will result from sucn future development Lar exce =

monetary value of anv detriments which Idaho pPower Company
might experience as a result.

) Regardless of what the legislature may do with respect to
5.B. l1B0 or any proposed subordination bill in the coming
session, we think it is essential that the pending li*igation,
that is, the remand of the Supreme Court decision and the Idaho
Power law sult against some 7500 water users, should proceed to
its conclusion. Thare appears to b2 a substantial arguwaent
that all of Idahe Power's waver rights are subocdinatad to
future appropriations from the Snaka River and its tributaries
for irrigation and othar 3o called consy tive out of stoeam
uses, on grounds other than those udcn ich the Hovembar 19,
1982 decision is bascd. This araument in favor of
subordination certainly seems consisktent with a3 leng course of
conduct on the part nof water rights appeonrlators, the State o
Tdahe, and evep Idaho Powar Commany itself, which not only
acguiesced in the continued develosment since 1900, bHut has
encanraged much of the ground water purping developmant.

t

) Those who lagally can and should pursue this litigatioen to
its proper conslusion include not anly e named defendants in
the two pending law suits, hut all water richts holders
similarly situated who are helders of a decrea, license,
permit, awpplication Eor permit or statutory claim for, or who,
although there is no document of record, nevertneless claim a
right to the use of suctface or underground water within the
Snaka River water shed or plain up stream from Swan Falls, and
whose priority date may be latzr than Japuary 27, 1%00.

We would be pleased to discuss this matter in greaterx
depth with you at vour convenience.

Tours very bruly,

A
Kent W, Fostar




WRD417 . .TE?: RIGHTS P=200F READING REPORT . 01702784 .
WATER RIGHT NUMBER 27-7725¢~
GUNER LAST NANME £ ZSARE—HaATEt—aESeuRd 2 :0?41‘ FIAsT NAMg - ORIG QWNER -
JWUNER LAST NAME & .STATZ 3F INAKS FIRST NaMg - ORIG OWNER -
ADDRESS LiIN& 1 - IDAHG WATER RESDIUICE TIaRD ADTRZSS LINE 2 - :
AD0RESS LINE 3 - CITY - BOISE STATE - ID ZIP CODE - 83701
SGURCe - STILVER CE;EK”/ TRIZUTARY OF - LITTLEZ ¥OOD RIVER € ,
STAGE - PEmTT L STATUS - PRIDRITY = 09-13-1978& TQUNTY - BLAINE™ TOTAL DIV. RATE - 74,0000 -CFS &
TGTAL DIV. VOLUME - ¢ 03 AFA  TRFR/BMEND - & WATER DIST. 37M4Y DLE/CAREY ACT - RIGHT BASIS -
DIVERSIGN POINT - NESK 20 025 21F LOT&~ RECIV - 272.0 385.0 L 2.0 3.0 0.0 0.0 0.0 0.0 0.0 0.0 4,3
FROM - 01-01 TO - 12-31 WUSEZ - MINIMUM INSTRIAM FLOW &~ USE DIV. RATHE - «—74.0000 CFS USE DIV. VOLUME - .00 AFA
USE - MINIMUM INSTREAM FLOW L “PLACE OF USI - TwWN 0235 RNG 21E SEC 20 TRACT NESE LOT AC
DECREE NAME - g DATE =~ TOTAL ACRES
REMARKS - USE DOF KTR. SHALL 2E NON-CONSURPTIVE
NON IRRIG USE - N/MAINTAIN WILD TROUT REARING. ¥
JTHER RIGHTS FOR SAME USE -

HEARING - OLD NG. -

PROOF DUE - 02-01-1%84 PERMIT/DENIZED - 02-23-197% PRIT:ESTED -
PROOF MADE - P FLD EXAM - CdWD. 2F APPRGVAL - 01 03 15
DIVERSION MEANS - NONE.




WATER RIGHTS WORK SHEET

IDENTIFICATION NUMBER  37-772.8

RECORD 01 LAST NAME(40 char.) - FIRST NAME(20 char.) ORIG. OWNER
ACTTION CODE .
X ZDario taTer- Kesounees Bopen
X STATE OF T Daro
ya STRTE oF Tpard
RECORD 02 ADDRESS LINE 1(30 char.) LINE 2(30 char.)
- Syafouse
RECORD 03 ADDRESS LINE 3(30 char.) CITY(23) STATE(2) zZIP(5)
C L §37220
RECORD 04 SOURCE OF WATER(30 char.) TRIBUTARY OF (30 char.)
RECORD 05 ACTION CODE
A. STAGE(l char.) < L -

(A,P,L,D,S,J OR BLANK)

B. STATUS(l char.)
®,L,R,C,A,I,F OR BLANK)

C. PRIORITY DATE(8 char.)

D. COUNTY OF P?D(2 char.)

E. TOTAL DIVERSION RATE(1Q char.)

F. TOTAL DIVERSION VOLUME(10 char.)

G. TRANSFER/AMENDMENT (1 char.)
(P, T, A OR BLANK)
g. WATER DISTRICT NUMBER(3 char.) C » 27M

I. DLE/CARFY ACT(l c¢har.)
(D, C OR BLANK)
J. RIGHT BASIS(l c¢har.)
(for adjudications only A, B, C, D, E, F OR ELANK)

RECORD 06

ACTION CODE  POINT OF DIVERSION(l6 char.)
TRACT SEC. TWP. RGE. GOV"T. LOT REDIV.

X See  fpvf_fox /”/ﬂ




RECORD 07 PERIOD OF USE(8 zhar.)

ACTION CODE  FROM TO USE 20DE CFS AT A
RECORD 08 PLACE OF USE
ACTION CODE USE CODE - TWP. RGE. SEC. TRACT LOT ACRES
X A RS R/ E 20
¥ 7
RECORD 09 MAME (60 char.) DECREE DATE( & Chur
0 REMARXS (65 char.)
X ’ (This deletes all remarks.) A
subyed
L A, JTHS INSTREAw Floce RT. 1S SdFF.  fo bl PReil conie k. 21s,
8.0 Spe Licerds e ////j A ﬁ%g
V4
c.
D.
E.

RECORD 11, 12 or 14 11 OTHER USES(65 char.)
12 OTHER RIGETS(65 char.)
1% DIVERSION MEANS({65 char.)

RECORD ACTICN CODE

RECORD 13 ACTIOR CODE

A. PROCF DUE DATE(8 char.)

B. PERMIT/DENIED DATE(8 char.)

C. PROTEISIED DATE(8 char.)

C. HEARING DATE(8 char.)

E. OLD NUMBER(5 char.)

F. PROOF MADE(]l char.)

G. FIELD EXAM MADE(! char,)
(P, R, T OR BLANK)

H. CONDITIONS OF APPROVAL(3 char.)
(8 CONDITIONS)




3/79 b

IDENT. NO. 2"-11 Q%

IDAKO DEPARTMENT OF WATER RESOQOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

P Original form entered
Edit Report Correct
Date Protested
Date of Hearing
Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

._Sifa;__ :Z:Lé&l__ Keypunched by State Office
L, 2y Licevse ﬁ;m{f]é
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) staT® oF IDAHO

BOISE, IDANO 83720

IDAHO WATER RESOURCE BOARD STATENOUSE

/ S . | -
January 14, 1980 J

Dear Legislator:

For the opening of the 1980 legislative zession the Idaho
Water Resource Board has submitted to the Legislature seven
applications for minimum instream flows which have been approved
by the Director of the Idaho Department of Water Resources.
These applictions will become .effective under the provisons of
I.C., §42-1503 if the legislature passes a concurrent resolution
of approval or fails to act at all prior to the end of the requ-
lar session. o

Recent newspaper stories have reflected considerable misun-
derstanding and misinformation concerning the minimum flow law
which was adopted in 1978 and the action taken by the Idaho Water

- Resource Board under that act. My purpose in writing to each
senator and representative is to try to clarify the law and our
actions under that law to date,

Under TI.C, §42-1501 the prescervation of minimum stream flows
for the protection of fish and wildlife habitat, aquatic life,
‘recreation, aesthetic beauty, transportation and navigation
values, and water quality is recognized ags a beneficial use. The
Idaho Water Resource Board is granted the power to apply for a
minimum flow right and hold that right if approved. No other
agency or individual can either make application or hold a mini-
mum flow water right, - ‘ :

The standards to be used by the Director in determining
whether to approve a minimum flow are set forth in I.C. §42-1503,
It is very important to note that under the first requirement of
that section the Director cannot approve an application for a
minimum flow unless he specifically makes a finding that such an
appropriation:

Will not interfere with any vested water right, permit,
or water application with priority of riqght date carlier
than the date of receipt in the office of the director
of a complete application for appropriation of minimum
stream flow filed under the provisions of this act.

-
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January 14, 1980
Page 3

You may be interested in the procedures that were followed,
The Department published legal notice of hearings on all applica-
tions and in addition news releases concerning the applications
were sent to newspapers in the vicinity., The first hearing was
on the Silver Creek applications held in the City Hall -at Hailey
on. January 11, 1979. Approximately 40 people attended and twelve
testified in support of the applications. There was no opposi-
‘tion at the hearing to either application.

A hearing was held in Buhl on April 25th and 26th on Vinyard
Creek and Bancroft Springs along with four other flows in the
Thousand Springs area. Approximately 50 people attended the
hearing. There was considerable testimony in support of all of
the applications with opposition to the request for flows on some
of the springs from trout farming interests. There was no testi-
mony in opposition to either Vinyard Creek or Bancroft Springs.
Consolidated hearing was held on the three Panhandle applications
in Coeur d'Alene on August 2nd. Approximately twenty people
attended and all of the testimony was in support of the
applications. ' :

Some members of our board were in attendance at each of the
hearings. As far as we can determine from the public hearings
and the written testimony received by the Department, the
applications as approved have very substantial public support and-
are free from controversy. We believe these seven applications
are consistent with the intent of the legislature at the time it
unanimously passed the minimum stream flow law as part of its
consideration of the State Water Plan.

The approved applications with supporting documentation will
he available in the legislative files. 1If there is any further
information that you desire to have, please do not hestitate to
call upon us.

- Sincerely,
v be el
OSEPH H. NETTLETON

Chairman

JHN:5WR:rh

AT



_.te of ldaho | .
DEPARTMENT OF WATER RESOURCES

STATE QFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS : ' Mailing address:
Govermor Statehouse
Boise, Idaho 837720
C. STEPHEN ALLRED (208) 334-4440
Director

January 7, 1980

The Honorable Ralph QOlmstead
Speaker of the House

State House

Boise, Idaho 83720

Dear Mr. Speaker:

Enclosed please find copies of the applications for permit to appro-
priate water for minimum streamflow purposes that have been approved
by this Department during calendar year 1979, They are numbered
37-7734, 36-7818, 37-7727, 95~7874, 96-7772, and 96-7771.

As you are aware, Section 42-1503, Idaho Code requires that these
applications he reviewed by the legislature, As defined by the statute,
each application "(i) shall not become finally effective until affirma-
tively acted upon by concurrent resolution of the Idaho legislature; or
(11) except that 1f the legislature fails to act prior to the end of the
regular session to which the application was submitted the application
shall be considered approved."”

Please advise me if you desire either further information or a presen-
tation on the nature of the applications.

Sincerely,

CSA:DRI:jg

Enclosure



State of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS ' ' Mailing address:
Gewernex ' Statehouse
Doise, Idaho 83720
€. STEPHEN ALLRED (208) 334-4440
Direcror

January 7, 1980

The Honorable Reed Budge
President Protem of the Senate
State House

Boise, Tdaho 83720

Dear Senator Budge:

Enclosed please find copies of the applications for permit to appro-
priate water for minimum streamflow purposes that have been approved
by this Department during calendar year 1979, They are numbered
37~7734,@ 36-7818, 37-7727, 95-7874, 96~7772, and 96-7771.

As you are aware, Section 42-1503, TIdaho Code requires that these
applications be reviewed by the legislature. As defined by the statute,
each application '"(i) shall not become finally effective until affirma-
tively acted upon by concurrent resolution of the Idaho legislature; or
(i1) except that 1if the legislature fails to act prior to the end of the
regular session to which the application was submitted the application
shall be considered approved.”

Please advise me if you desire either further information or a presen-
tation on the nature of the applications.

Director

CSA:DRT:jig

Enclosure
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- State -nf Idaho,

~a newspaper qualified to publish legal notices as provided by act of

—" AFFIDAVI. § PUBLICATION |

;’

Connty of Blaine

duly  sworn,

et being  Tirst
depoxes and says thal. he Is the printer (publisher) of the Wood Rive
er Journal, a newspaper published every week in Hailey, County
of Blaine, State of Idaho; that said newspaper has been continuous-
Iy and un'interruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is

the 1919 session of the legislature of the State of Idaho, known as
‘House Bill 145; that the annexed advertisement was published once

each week for CZ( _consecutive issues in said nowspupcf
proper and not in a supplement; that the dote of the first publicatlen

farclae))

of said advertiscment was on the 2 __._day o[_£
1978 /A

,-and the date of the last publication was on the

. ]
day of , [DC’C"‘FFHﬂ 19_/¢
]
- / T
Subscribed and sworn to before me this
day of ’QF\LN"L,L; 1!;] \_.
(SEAL}

\

RN \L«j \YY‘ L/l\s« \-c/

NO‘I’ARY PUBLIC

 WOOD RIVER JOURNAL.
Hailey, Idaho

COST OF PUBLICATION

Ao~
A

Number of Lines in Notice ........

Number of Insertions

Lines tabular at

Lf
__/_5 _Llnes straight at .. ... 26¢ —/AM_
- -
y
7{5 _ Subsequcnt lines 8t ... 15¢ Lo 7y

) -
TOTAL COST ... /& %‘

COPY OF NOTICE

(Faste Here)

///f.' ul " - IR VERRR
T1TLE 0}' NOTIC / //’ r\] \/

LR

/

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

QC?,P'_ZE'&']: : C’z'.--"éf/;r')' /*,;';?Uf’ﬁni-{"é:t

AILL TQ

™ NOTICE OF APPLICATION
) FOR MINIMUM STREAM
K FLOW 5 %
Nutlce is hereby given that the ldahg
Water Resource .Board has- on Sep-
.~ tember 13, 1978, submitted two (2)
appilcahons for permit to the Depart-
-mént of Water Resources | proposing the
. appropnatron ol water to preserve
b -minimum streamflows in Silver Creek, a
;v tributary to the Little Wood River, and
" -are further described as folows:
) Application No. 37-7727
I “ Point’ of minimum . streamflow:
"NEVaNWY4, Sec. 27 Twp. IS Rge. 20E,
BM., Blame County
v Rate of flow: 99 cubic feet par second
31Season ¢t use: January 1 lo Decembaer
Use: To maintain wild trout rearmg
e habltat
Fies, - Application No'37.7728
Point of minimum: f»"streamllow
NEASEW, Sec. 20, Twp\ES. Rge. 21 E
BM, Blame County 2%
- Rate of fiow: 74 cubic feet per second
, Season of use: Jikliary 1 to December
- l ‘ N
i Use:: To maintain witd trout rearing
* The Director of the Department of
, Water Resources . will hold a public
hearing on the applications at 9:00 a.m.
~ g on Thursday. January 11, 1979, at the
f k City Hall, Hailey, Idaho, for the purpose .’
v S ol hearmg evidence ‘in regard to the
_. »apphcatlons The hearmg wili be held .
' “pursuant to the provisions of Sectuon 42 ‘
I‘;“nJlSOEJ Idahe Code. ‘
17+ "1l issued, the permit will be subjecl to .
. alr pr:or water rights,
Tt " : C Stephen Allred
Director
Pubhsh Wood River Journal December
7 and. 14,,1978.

P
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- March 1, 1979

George Yost, Chaijrman

~ Idaho Yater Resource Board
P. 0. Box 686

Emmett, ID 83617

WDear ir. Yost:
Rg: Applications for Perm1t Nos. 3? 7727 and 37-7728

chlosed are cop1es of your approved Applications for Permit Nos. 37-7727
and 37-7728 along with a copy of the Memorandum Decision and Order. We
direct your attention to the cond1t10ns of approval as set forth in the
order. - _ s

Be sure to-note the condttion that the approval of these applications | >
by the Director does not become finally effective until approved by the
legislature pursuant to Section 42-1503, Idaho Code.

Any person who testified at the hearing on these applications before the
Department and who is aogrieved by the decision of the Director may
request a rehearing before the Director within 20 days, or may appeal
the decision to the district court in the manner provided in Sections
67-5215 and 67-52$§,Idah0 Code.

Sincere]y,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf

Enc: ~ Apps. for'Pernﬁt
Mem . Dec. & Order

cc: See attached Certjficate of Ma111ng
(Mem Dec. & Order only)

re .



FROM
To File 37-7728

SUBJECT Advise following of notice of hearing

Matt Mulaney
Ed-Ghamrey—

‘ INTER-DEPARTMENT MEMO — 1

DATE

HisriorLMED

SIGHATURE
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@Emm,v, - Sture of Idoho -
AN :
nho ) DEPARTMENT OF WATER RESOURCES
N4 ~ STATE OFFICE, 373 W. Franklin Street, Boise, Idaho
LRSS - _ . .
JOHN V. EVANS _ - - | ' ' Mailing uclehess:
Gomemer ' ' ' : : : : Statehouse _
o : e o _ . Doise, [daho 83720
| CSTEPHEN AURED : : : (208) 384-2715
Dhrector ’ O ' .

- January 15, 13979

Mr. Ken Ellis
Route 3, Box 50
Buhl, Tdalo 83316

RE: Minimuh Stream Flow Application Nos: 37-7727 aund 37-7728 --
Idaho Water Resource Board ) '

Dear- S -Eilts:

The public hearing on the above applilcations for winimum stream flow
~on Silver Creek was held on January 11, 1979 in Hailey, ldaho. Before
the hearing started you telephoned me to say that you were not able

" - to dttend the hearing because of the serious [loodlng conditions iw

your area.’ This letter confirms Norman Young's telephone conversation

~ with you on January 12, 1979 regarding additional time to subwit written

testlmony for the record.

At the heaving T provided an additional fifteen (15) days for the
_submittal of wriltlen material for the record. Such malterial must be
received in the state office of the Department of Water Resources by
_January 26, 1979. Copies of submitted materinl will be furnished

to. persons making request to me in writing. Pevsoons wishing to rebutt
any material so submitted will bave fifteen (15) days from Januaty 26,
1979, or until TFebruary 12, 1979 to [ile thelr rebuttals with the
'Department : .

f'qlnrerelv

v
-

“;KJ/
T o QILPH]N ALLRED
Dirveclor

CSA:PIR:dlc

ce: Southern Regioﬁﬁl Office //

TSIT e ..M\
hl@?&ﬁﬂlehﬂﬂ

e ——m—y
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Portneuf Vaﬂey R
| Audubof’l Society |

"January 5, 1979

Norman Young .
- Dept. Of Water Resources

State House '

Boise, Idaho 83720

The Portneuf Valley Audubon Society wishes to lend its
support for the approval of the 11 instream flow water
rights applications as submitted by Idaho Fish and Game.
In particular, this chapter notes the ecological
‘importance of Silver Creek and recommends that the
minimum flows of 99 CFS near Picabo and 74 CFS near

U.S. Highway 93 between Richfield and Carey be approved.

Respectfully,
L?—— -
o TR
Pete Cole _ {~—vah'
‘President of the Portneuf Valley
Audubon Society
P
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& ,r{lForm 202 . . . Ident. No. 37-7728
3/78 - STATE OF IDAHO P"ﬂ R
- DEPARTMENT OF WATER RESOURCES Ui} "' (R

APPLICATION FOR PERMIT SEP"?L? 1918

To appropriate the public waters of the State of Idaho Departinal of 1

Vor Beeouries
- Souliwrn bigin | Gllige

1. Name of applicant _ 1daho Water Resources Board - Phone 3842215

-

Post office address  Statehouse, Boise, Idaho

which is a tributary of Little Wood River

2. Source of water supply  Silver Creek

3. Location of point of diversionis __ NE Y% of _ SE - YofSection 20 = Township 28

Range 2iE B.M, . Blaine County, additional points of diversion if any:

4. Water will be-used for the following purposes:

Amount 74  for instream flow purposesfrom Jan. t to Dec. 31 (both datesinclusive)
{cfs or acre-feet per annum) : ) i .

Amount for purposes from ' to {both dates inclusive)
(efs or acre-feet per annum) . :

Amount for ‘ purposes from to {both dates inclusive)}
{cfs or acre-feet per annum) .

Amount for purposes from 1o {both dates inclusive)
{cfs or acre-feet per annum)

§. Total quantity to be appropriated:

a. T4 cubic feet per second and/or b, acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. none - instream flow
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
- capacity - " acre-feet, materials used in storage dam: .
Period of year when water will be diverted to storage to inclusive.
. {Month/Day} (Month/Dav)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and apblication of the water to the proposed beneficial .
use is 5 vyears {minimum 1 year — maximum 5§ years).
8. -Desc'ription of proposed uses:
a. |f water is not for irrigation: . ' : .
(1) Give the place of use of water: NE - % of SE % of Section 20 Township 25 '
-Range Z21E B.M.

{2) Amount of power to be generated: horsepower under ' feet of head.

(3} List number of each kind of livestock to be watered

{4} Name of municipality to be served . or number of families to be

supplied with domestic water

(5) |f water is to be used for other purposes describe:  to maintain wild




o

¥ b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% ' NWY% T sWu% SE% )
TWP | RANGE | SEC. TOTALS
NE% |NWY [ swi | SEY% | NEY | Mwk [sw | SE% INE% [NWY%| Swi| SEW-| NE% |NWX | SE% |Swk%

Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above. . none

9, a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

appl'icant to make this filing

10, Remarks See attached sheet




7N

11. Map of prOpbsed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile. (() > =

BE IT KNOWN that the undersigned herebv makes applici 1t|on for; permit to appropriate the public waters of
the State of Idaho as herein set forth.




Received by /rng;?m , Date f/z’gzg CTime /3 @ee

Preliminary check by Fee$ A/

Receiptedby _ . Date

Publication prepared by | _ Date

Pu-l)lished n ) - =

Publication dates

Publication approved ) o ~ Date T

Protests fited by:

Copies of protests forwarded by

__ Date

~Hearing held by____

Recommended for  approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. . . and said appligﬁation is hereby
1. Approval of said application is subiect to the fbllowihg limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore ‘ .,' 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Witness my hand this _ day of ' , 19

Director

cortified copy O

ing is @ true and e
e nggl:fx on file at the depart 7
ilie 6O -
Water Resourcﬂ o
gigned gl (Lday



¥ STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Statehouse
Boise, 1daho 83720
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: , ' ‘I' ;%iibLJ 37-77a2¢
NOTICE OF PUBLIC HEARING ON STLVLR CREEKl - E

The Idaho Water Resource Board will hold a public hearing commencing at
1:00 p.m. on Tuesday, February 26, 1980, at the Supreme Court Conference Room
(Basement), Supreme Court Building, 451 W. State Strcet, Beise, Tdaho, for the
purpose of determining whether the Board should reduce its application 37-7728
for minimum instream flow on the lower part of Silver Creek in Blaine County.

The Board sought and the Director of the Department of Water Resources
granted a minimum flow of 74 cubic feet per second for the purposes of protecting
that portion of Silver Creek from its intersection with Highway 83 upstrcam to
Picabo Bridge for the purpose of maintaining wild trout rearing habitat.

The application for the permit as approved February 28, 1979, is subject
to review by the 1980 Legislature. On February 5, 1980, the lousc Resources
‘and Conservation Committee held a hearing in response to objections to the flow
by Ken Ellis owner of Valley Trout Farms who wants the principal puart of that
flow for a commercial trout farm. Tollowing the hearing the committce voted
8 to 5 to return the approved application to the Director with instructions to
reduce the minimum flow from 74 cfs to 25 cfs to allow for diversion by Valley
Trout Farms.

The Director cannot change the permit as approved but the Board as owner
of the permit on behalf of the public could voluntarily elect to reduce the
minimum flow. The purpose of the hearing on February 26th is for the Board to
receive public testimony as to whether it should reduce the application to 2§
cfs as recommended by the House Resource and Conservation Committce or rcaffirm
its original application for 74 cfs.

The Board will receive and make part of the hearing rccord all letters or
petitions in support of maintaining the 74 cfs flow or in support of reducing
the flow to 25 cfs as sought by Mr. Ellis and initially recommended by the
committee. The Board will hear public testimony at that hearing from any persons
who appear and desire to make statements. The Board will also consider as part
of the record all testimony given at the prior public hearing held at Hailley,
Idaho, on January 11, 1979, and all correspondence and statcments received
thereafter prior to approval of the application.

Following the hearing the Board will make a determination as to whether
it should reduce its application to 25 cfs or maintain its position in support
of 74 c¢fs. The decision of the Board will be transmitted to ‘the Dircctor and to
the House Resource and Conservation Committee for such further action as may be
appropriate.
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October 24, 1978

- ECEIVE],

.George Yost C e |

Chairman, Idaho Water Coo T . . ARY o5 1978
Resources Department “
Statehouse Denaiiment of Y

-olﬂr Resaurcas

Boise, Idaho 83720

George Yost:

It is my understanding that the Idaho Water Resources Boafd has made -
application for minimum instream flows on ten ldaho streams subject to
_avallablllty of unappropriated water.

This application.is in accordance with the instream flow protection pro-
visions of the State Water Plan and implementing legislation passed by
the 1978 legislature, both of which, in my view, reflect the majority
view of Idaho citizens.

The'ten applications for permit (listed below) appear to include streams
of modest potential controversy. .Therefore, they should serve as a com-
paratively painless test of the department's and legislature's commitment
to preserving the public instream flow values of Idaho streams not already
fully committed to out-of- -stream diversions.

I urge your support of these appllcatlons and pledge my support of your
efforts to that end.

Slncerely,
/(//fm
Ed Chaney

P.S.' I would appreciate it if your staff could alert me to the time and
place of the board meeting at which thesc applications will be aired.

36-7818 - Vinyard Creck - Lr87-7728 - Silver Creek
36-7819 - Briggs Springs 37-7727 - Silver Creck
36-7820 - Blind Canyon Springs 61-7373 - Bancroft Springs
30-7821 - Lower White Springs 95-7874 - Wolf Lodge Creeck
36-7822 - Banbury Springs -11-7152 -

‘S5t. Charles Creek

bl MJED'
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fGeorge Yost _ , o :;j”ih

Chairman, Idaho Water ST Pﬁ 19?8

., Resources Department o — |

Statehouse i Depatiment of Wialer Resourcas
‘Boise, Idaho -B3720 - -

George Yost:

It is my understanding that the Idaho Water Resources Board has made
application for minimum instream flows on ten Idaho streams subject to
availability of unappropriated water. ~

_ This application is in accordance with the instream flow protection pro-
visions of the State Water Plan and implementing legislation passed by
the 1978 legislature, both of which, in my view, reflect the majority
‘view of Idaho citizens.

The ten applications for permit (listed below) appear to include strcams
of modest potential controversy.. Therefore, they should serve as a com--
paratively painless test of the department's and legislature's commitment
to preserving the public instream flow valucs of ldaho Stlbdmb ot already
fully committed to out-of-stream diversions. :

"1 urge your support of these applications and pledge my support of your
~efforts to that end. :

Sincerely,
f({[(.((
Ed Chanay ‘
P.S. I would appreciate it if your staff could alert me to the time and

- place of the board meeting at which these applications will be aired.

y//;7—7728

36-7818 - Vinyard Creek - Silver Creek
36-7819 - Briggs Springs 37-7727 - Silver Creek
36-7820 - Blind Canyon Sprlngs ' 61-7373 - Bancroft Springs
36-7821 - Lower White Springs 95-7874 - Wolf Lodge Creek
36-7822 - Banbury Springs 11-7152 - S5t. Charles Creek

-~




January 4, 1979

Mr. Scott Reed

. P, 0., Box A :
' Coeunr d'Alene; ID 83814

Dear Mr. Reed:

Enclosed are coples of the application files 37-7727'and.37«7728 which 1nc1ﬁde
‘corraspondence of the minimum streamflow filings by the Board.

If there 15 anything more wa'can'do‘for you, please let us know.

'Sincerely,

Robarta Garrett
Records Supervisor

Enclosures



DIVISION OF ENVIRONMENT

Statehousa

AND W]E]LJEARIE ' Boise, Idaho 3_37207
801 Reserve Street

December 8, 1978 . . éﬂ?l 5:}

. ' ' e 4 ’;1’52?!
Mr. L. Glen Saxton - ' : ' ‘ﬁ%w SR /9. 44&5?
Chief, Operations-Bureau , . Q@Wq, e 7
"Department of Water Resources . A - &%&

373 W. Franklin Street - St

Boise, Idaho
Statehouse Mail

RE: Applications for Water Rights No.'s 36-7821
' L ‘ ' - 36-7822
37-7727
37-7728v
37-7734
37-7739
95-7874
11-7152
36-7818
36-7819
- 36~-7820

Dear Mr. Saxton:

This office has no comments or objections about these applications.

S1ncere1y,

wﬁi

Jon Wroten
Senior Env1ronmenta1 Quality Spec1a11st -

JW/ap

cc: David Sanders

i
e RO
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. .‘.\ lL‘ .A
EQUAL OPPORTUNITY EMPLOYER ‘



December-4, 1978 0 .o noo T

'-Waoﬂ-RiQéf Jdurnal
O P. DL Box 988 AT ST

Gent1emen.' ‘ - - T
"R App!ications 37;7?27 and‘3?—7728 o~ Idaho water Resource Board

. Enclosed- you w111 f1nd -a Tegal notice whish we wish to have- pubiished on the .
dates indicated (ONCEJH week for two’ consecutive weekly issués) in your news-
© papar.: If you cannot publish the natice on. the proposed dates, p1ease contact

us 1mmediate1y L 5 R o

: i,An affidav1t of pub11cation must be submitted to the Department a1ona w1tn the
" publicatfon bill.. In order to receive payment the fol]owing certification .

. mast appear on the b111

oo certwfy that ‘the foregoing aCcount is just and coreect, that
7 " 'the amount claimed is legally due affer. a1]bw1nora1l just cred1ts
,ﬂ'ﬁand that no part of the sane’ has been pa1d b . :

Please send the aff1dav1t of pub1icat1on and publication b1111ng to this off1ce;

fSincere1y, PRI

L 6LEN SAXTON ,
,Chief Operations Bureau

LGS rf
. .  .. EL{IC.:,_'I L



NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW

Notjcé_is hereby inen that the Idaho Water Resource Board has-on
Séptember 13, 1978, submitted two (2) app]fcafions for permit to the
) Department of Néter Resources proﬁbsing-the appropriation of water t&
- preserve minimum streamf1ows in Silver Creek, tributary-to the Little
Noddfﬁivér, and are further described as follows: °
| | Application No. 37-7727
Paint of minimum streamflow: NEL:NW;, Sec.727, Twp. 1S., Rge.
20E., B.M., Blaine County |
: Rate of flow: 99 cubic feet per second
- Season of use: January 1 to Decerber 31

Use: To maintain wild trout rearing habitat

. Appiication Mo. 37-7728
Point of minimum streamflow: NE%SE4, Sec. 20, Twp. 2S., Rge.
21E., B.M., Blaine County.
Rate of f?dw:_ 74 cubic feet per seéond.
SeaSon'of use: dJanuary 1 to December 31

Use: To maintain wild trout rearing

The Directpr of the Department of Water R 2sources will hold a public
Vhearing on the applications at 9:00 a.m. on Thursday, January 11, 1979, at
the City Hall, Hailey, Idaho for the purpose of hearing evidence in regard
‘to the applications: - The hearing wi]1 be held pursuant to the provisions
of Section 42-1503, Idaho Code.

| If.155ued, the permit will be subiect to all prior water rights.

C. STEPHEN ALLRED
Director

" Published in the Yood River Journal, Hailey, Idaho on December 7 and 14, 1978.

] jl"‘-::‘_lﬁ‘"?{"
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_’Q\Eﬂ!\"rkg'z-:,w,..‘ . SfOfe of Idoho
‘Q""-\‘i -\O\
$70.7%) DEPARTMENT OF WATER RESOURCES
Y STATE OFFICE. 373 W. Franklin Street, Doise, Idaho
&n \)
JOHN V., EVANS - - : Mailirwy adud e‘\s
Grovancs : . Statehouse
' . ' : Boise,- ldaho 83720
C. STEPHEN ALLRED B : I (208) 384-2215
Director .

Novembér'24, 1978

“Re:. Applications for Water Right No.'s 36-7821, 36-7822, 37-7727, 37-7728,
© 37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Department of Health and Welfare
State Office Building

700 W. State
Boise, Idaho 83720

Gentlemen:

Pursuant to the provisions of Sect1on 42-1503, Idaho Code, enclosed are cop1es
.of the above referenced applications for water right. The applications have
been submitted: by the Idaho VWater Resource Board to the Department and propose
to appropriate minimum stream flows-as described on the app11cat1ons

The applications will be advertised in the form of a legal notice one a week for
two consecutive weeks. The notice will specify a time and place for a public

£ hearing to be held concerning the proposed appropriation. To date, the hearing
schedule has not yet been set.. :

Please submit any comments you may have w1th1n twenty (20) days or contact this
office if you have quest1ons _ : ‘

Sincerely,

L. GLEN SAXTON '
Chief, Operations Bureau

CLGS: T
Enc: 11

ARRNT
!
1
)
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ey, State of Idoho

S50%) DEPARTMENT OF WATER RESOURCES

AW,

LAY

B3 - STATE OFFICE, 373 W. Franklin Street, Doise, Idaho

IOHN V. EVANS : - ‘ Mailing address:'
Govemee _ ‘ : Statehouse
‘ : , : Doise, Idaho 83720

C. STEPHEN ALLRED . : (208) 384-2215"

Director o )

November 24, 1978

Re: Applications for Water Right No.'s 36-7821, 37-7822, 37-7727, 37-7728,
37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820

Departmént of Parks and Recreation
2177 Warm Springs Avenue
Boise, Idaho 83720

Gentlemen:

Pdrsuant to the provisions of Section 42-1503, Idaho Code, enclosed are copies
of the above referenced applications for water right.” The applications have
been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

The applications will be advertised in the form of a legal notice one a week for
two consecutive weeks. The notice will specify a time and place for a public
hearing to be held concerning the proposed appropriation. To date, the hearing -

" schedule has not yet been set.

Please submit any comments you may have within twenty (20) days or contact this
office if you have questions.

S1ncere1y,

L GLEN SAXTO ]

" Chief, Operations Bureau
LGS: 1r
Enc: 11



| SARTMEN, - State of Idaho

. o) .

e N )':5 'DEPARTMENT OF WATER RESOURCES

‘“’Wé" - * STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

P .
JOHN V. EVANS - _ ’ . . _ . Mailing address:

Cumewnin : : Sratehouse
: : - o o - Doise, Idaho 83720

C. STEPHEN ALLRED _ : ' _ . ‘ (208) 18422145
Direciey - '

November 24, 1978

Re: Applications for Water Right No.'s 36-7821, 36-7822, 37-7727, 37—7728;
- 37-7734, 37-7739, 95-7874, 11-7152, 36-7818, 36-7819, 36-7820°

Departmént of Fish and Game
600 5. Walnut Street
Boise, Idaho 83706

Gentlemen:

Pursuant to the provisions of Section 42-1503; Idaho Code, enclosed are copies
of the above referenced applications for water right. The applications have
been submitted by the Idaho Water Resource Board to the Department and propose
to appropriate minimum stream flows as described on the applications.

The app11cat1ons_w111_be advertised in the form of a legal notice one a week for

two consecutive weeks. The notice will specify a time and place for a public

hearing to be held concerning the proposed appropr1at10n To date, the hearing
- schedule has not yet been set -

' Please submit any comments you may have within twenty {20) days or contact this
- .office if you have questions. .

- . Sincerely,

o o Gaton

L. GLEN SAXTON
Chief, Operations Bureau

' LGS;1r
Enc: 11

m 'J\s‘v gt



R

FDANO DE ’ﬁ\ﬂﬂgﬂ ENT of E’ARM@.& RECREATION

Statehouse Mai! 2177 Warm Springs Ave. Boise Idahg “83720 (208 384 - 2154

. Dale R. Christiansen; Director

7 John V. Evans, Governor
. P. Peterson, Deputy Dimclor :

STATEMENT OF DALE CHRISTIANSEN DIRECTOR
~ IDAHO STATE PARKS & RECREATION DEPT.
SUPPORTING APPLICATION FOR MINIMUM FLOWS FOR
ELEVEN APPLICATIONS SUBMITTED BY FISH & GAME DEPT.

TO: Idaho‘watef Resource Board

DATE: November 16, 1978
' - Boise, Idaho

Mr. Chairman, our department through our Statewide Outdoor Rccroa;1on
Plan.has identified a need to establish minimum flows as a very high
pr10?1ty for the preservation of certain recreation activities throughout
Idaho. Among those activities that rely heavily on Idaho's flowing
waters include stream fishing, white water boating, kayaking, and
also visual enjoyment. Although, by many standards Idaho has an
abundance of flowing waters at certain times, Idaho is also experiencing
a rapid decline in the availability of flowing waters for recreation

. needs. We believe that the establishment of minimur 7lows for not only

fish and wildlife purposes but also for othar recreation purposes, is a
need that has long been overlooked in the State of Idaho. . As a general
statement, we support the establishment of maintenance as well as

- minimum flows for many of Idaho's flowing waters for Tish & wiltdlife -
purposés as well as for other recreational use of our frec Tlowing
waters. .

In specifics, we are very supportive of having the Water Resources Board
leave intact.the application for minimum flows by the Idaho Department
of Fish & Game to establish minimum flows for selected springs in the
Hagerman Valley (Blind Canyon, Malad River, and Vineyard Creek) which
-1 understand are a part of the applications being studiced at this time.

Several of these sections relate to a direct interest owr department

has via our state-park program. Several years ago we started work on
the Malad Gorge State Park outs1de of Bliss, Idaho on the Malad River.
‘We are nearing completion of our Development Phase and expect to have
the park opened for use within the next year to year and a half.

One of the key and major features of the Malad Gorge State Park is

the gorge and the river that runs thrcugh it. Much of the water flow
in this particular stretch arises from the springs located on sftate park
property at the foot of the gorge. Thase springs help to improve the.
quality of the water that runs through the Malad Gorae and also makes

it a significant trout fishery. The water is of high quality and is orne
of the key attractions of the state park. For these reasons, we feel
that any depletion of the quality or gquantity of the spring waters

in the Malad River would have 2 datrinental effect on our state pa1k

program, I “V“ﬁ ioh
EETT D

EQUAL OPPORTUNITY EMPLOYER
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The Department has also been supportive of the efforts made by other
public agencies,notably the Bureau of Land Management,in efforts to
establish Vineyard Creek and Devils Corral Area as a recreation-area.
- This area was being looked at as. a potential state park but the con-
“cept has been set aside as the BLM is working to establish the area
as a BLM recreation site. We have been cooperatively working with
the BLM over the past year on this project. We feel that Vineyard
Creek possesses some unique features that should be preserved for
posterity. The establishment of minimum flows would ensure this
‘preservation. L R

- The Department further supports the establishment of minimum flows
for Silver Creek as this is one of the finest trout streams in Idaho
and a treasure with international recognition. Any request to reduce
~the quality or quantity of this area should be studied very closely.
Although not mentioned in the application under review, we also encourage
“the Department of Water Resodrces -to investigate setting minimum flows
for Devils Corral, Crystal,and Niagra Springs which are located in the
~ Hagerman Valley near Blind, Bancroft, and Vineyard Springs.: '

- We appreciate the Water Resource Board giving us the opportunity to .
~make a statement concerning the pending application forminimum flows.
If our department can provide the Board or the Department of Water
Resources with any further information, we would be happy to do so.

Thank you. -

Dale ' N. Christiansen
Director

cc: Herm McDevitt
* Merle Allison
Joe Greenley



@0‘

H“J\\JHV I- luv lu[Hﬂ

V |
6@ OFFICE OF | ‘ﬁ @[,’/n

Joe Wyllic

. P.O.BOX 311
BOISE, IDAHO 83702

November 16, 1978

Water Rescurce Board
373 W. Franklin Strect

Boise, Idaho 83720 -

Dear Sirs:

: The memhers of the Boise Valley Fly Fishermen are in complete
- favor of the action taken by the Idaho Fish and Game Depart-

ment to gain water.rights for minimum flows on 11 streams or
portions of streams in Idaho. We sincerely hope that you will
take action and approve the request.

Sincerely,

yffc’ LU{[Q{’

Joe Wyllie
President, BVFF

JW:jl
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T _ - 729 South Phillipni
s Soise, Idaho 03705
Hovember 1, 1978

o o , B () A I
Mr.‘Ueqrge Lost, Chairman Ny Lﬂ/= ﬁ B
Tirhie  ater Nasburce Doard ' TR ‘
Stalnhouce . : , : . .

Boise, Tdaho. 43720 7 ‘ ROV e 97

. L 5
L : epaf!n[nnf of H"Q[ oo
. Dear iy, Yost, ; \CSiurcyg

I am delighted to zen that iheinewly 18{Lu1139d opportutrity to
apply Tor minimum stream flows in Idoho has been taken up by the [Migh
and Game UJepartment., “uch a request is very much in the mublic irterest
for the citizens of tliis state. If the viater for these minimum flow

requests is indeed available, I urge affimative action bg talken by

the mewbers of the ldnho “nter Hesource Voard. T reofer o the following
anplications for pemmits: 30-7318 - V'im'ard Oreek, 30-7019 - Drige

springs, 30-7820 - Blind Cayon Spring 8, . 36-7321 - Lower Hhite-“?rlﬂﬁsa
36-7622 - Banbury Springs, 37-7727 and 37-7728 - Silver Creek, 41-7373 -
Bancroft Springs, 95-7HTL - Uolf Lodge Creel, 11-7152 - 5t, Charles
Groelk. —_— : i :

I do not think we calr any longer operate elliciently with a zrro-
bas:d budgeting concent for the waters of Tdvies Yo establish minimu: T1ous
for those streams where it is still possible is like putting money in
a water savings accoumi. The sooner we move ~head Uith such a program
the more everyone will bhevefit, and.i inclule the opricultural water
uger as a very direct beneficiary of such a nrogram. '

Since ¥ho concept of egtabliszhing minimm stresm [Lews for Idaho!
waters is very long overdue in my-estimation, ¥ hope that rou c¢an
move forvard with all possible speed in the ”rﬂﬂblnf of tlDoa
ap: :lications.

sincerely,

Dec Gl

Deli (hes
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STATE OF IDAHO f
- DEPARTMENT OF WATER RESOURCES

SOQUTHERN REGION
John V. Evans ' 1041 Blue Lakes Blvd. North
Governor 7 Twin Falls, ldaho 83301
C. Stephen Allred (208) 734-3578
Director '
September 13, 1978
MEMO:
FROM: Loren 0. Holmes, Southern Region Supervisor
TO: Steve Allred, Director
SUBJECT: Application for Permit -~ Idaho Water Resource Board

Attached herewith are 10 applications for instream flows from

the Idého Water Resource Board which were received in this office

on September 13,

Southern Region
Application
Apnlication
Application
Application
Application
-Application
Application

Western Region
Application

Northern Region
Application

Eastern Region
Application

1978 at 8:15 a.m.

for
for

for-

for
for
for
for

for

for

for

Permit
Permit
Permit
Permit
Permit
Permit
Permit

Permit
Permit

Permit

-#36-7818 -

#36~-71819 -
#36-7820 -

#36-7821 -
#36-7822 -

#37-7728 -
#37-7727 -

#7373 ~
4 37-1139.

#95-7874 -

#11-7152 _

Vinyard Creek

Briggs Springs

Blind Canyon Springs
Lower White Springs
Banbury Springs
Silver Creek

Silver Creek

Bancroft Sprilugs
Wolf Lodge Creek

St. Charles Creek

Bt el dfshuin s



