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The project boundary is SW4
SW*, Section 12, and NW4NW4,
NEdNwd, nwine?, nwined west
of county road, NEANEY west
of county road Section 13y
and that part of the Little
Wood River Reservoir below
the high water mark, in Sec-
tions 2, 11, 12, 14, Township
1l North, Range 20 East, and
the part of the Little Wood
River Reservoir below the A
high water mark in Section 34
and 35, Township 2 North,
Range 20 East, Boise Meridian,
Blaine County, Idaho.

(]
Lli,{f Campground

)

Vsoa6

The applicant owns those 40
acre subdivisions designated Lol
LWI (Little Wood River Irrig- ~—J

h1=

ation District). The balance N _? CET o
is either U.S. Government or - S } j S“"{JN??%?Q-
private. The applicant has N \ l <_— || Peavey °
a perpetual flood easement for o \“xrh) H_—H___jj
all that area below the high f\»> bEgal J ) $
water mark of the reserveoir. h /\\ f s] '
Proj ' (ki Wisdia N\ T2
roject is not within the Nat- \ 415N <
lonal Wild and Scenic Rivers ‘ 3}
System, wildness area, recom- lﬁ,5K f \h
y mended wilderness area, or f\_#/-/Tf’ é .I EN
designated as a wilderness SE_:;L»” ‘wqxjfhf*—\\;;
study area. —~— Wy I
i T \ : i | J g,
/ o ' }!_QM_HH;]# &,mmn\_si\lin..\:""f" *—--L,{x ‘ \
| D oo kocpamsmns— iy




(

(IS

1l

4

b

Ty

!
i

> spgeat :
2

Enm|

EXHIBIT 4 ! -7}
_Sheet 2 of 3 w@ﬂ

)

ldwurdl, Howard & Mcrhm; Inc,

ENGINEERS / PLANNERS / SURVEYORS




08 ONILLSIX3
A |

= +
=

Howeard & Mur!onl, Inc.

ENGINEFERS / D¢ aninicos & oo

Edwards

..ﬂ..,._nJa._
a.wﬂw)uf , E ....

.

EXHIBIT 4
.Sheet 3 of 3




 20E

the following applic
submitted for permit
the public waters of the State of
\daho: \

e 37-7880
 LITTLE WOOD RIVER
IRRIGATION DISTRICT
LITTLE WOOD RIVE
CANAL COMPANY

Amount: ;
Diversion Point: NENW NWNW Sec
13T 01N R 20E, Blaine County

.  POWER (300.00 CcES) from
01/01 to 12031
" Place of Use: NENW Sec 13T 01INR

Diversion Means: EXISTING LITTLE
wooD RESERVOIR & DAM TO
PENSTOCK & GENEHATOR -

|F ISSUED, The permit will be sub-
ject to all prior water rights. Protests
against the granting of any permit:
must be filed with the Director of the
Idaho Department of Water
Resources, 1041 Blue Lakes Bivd.
North, Twin Falls, \daho 83301 and
received ON OR BEFORE MARCH

30, 1981.

Pub'ld"-w March
12 & 19, 1981. g ‘ ‘

1




Form 219

=L STATE OF IDAH
/ \..‘ DEPARTMENT OF WATER RESOURM;%Y 0 i 1987
BENEFICIAL USE FIELD REPORT

Department of Water Resources

A. GENERAL INFORMATION - e o dPO 2280
; . _ " PermitNo. _37_28%0
1. Owner: L‘iﬂﬁ- U-)"""*lQ- (M'—&AM’_MMQ%PhOHG No.
Current Address: __Bx 355 @M,e.oqt LLe
2. Accompanied by: Kect [y Hun’t - EXAM. DATE: _2// & ; gé

Address: Phone No. T2 7~ ¥<78&
Relationship to Permit Holder: W‘"’*""“;‘%z‘
(‘ﬁ(&woq&m
3. Source: _flegesiorx tributary to

8. OVERLAP REVIEW

1. Other water rights with same place of use:

0 Copies Attached

k]
2. Other water rights with same point of diversion:

(J Copies Attached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. (O Alternative diagram attached
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2. & CopyotUS.GS. Quadrangle Attached O Aerial Photo Attache |
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
® Photo of Diversina and System Attached
{required for «it DUl Si0u1e household domestic groundwater, and stoekwgter.
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Receivedby __»' _,  N\Daters:-s 4 Time ~J0

Preliminary check by

O T —

| 2
Receipted by 5. Date .7 .~

-

Publication prepared by_.'r'.'i' »3; _ Date ,',A'.:."'.-"
Published in _“v g0 & . “Pacr ! ot i cul

s

s
al s 4 . :
Publication dates . ;- ?-_3 u’s- S

.

gl oms E S
Publication approved _-_r:_r._uf___ Date o, £/

Protests filed by:

Copies of protests forwarded by

Hearing held by Date
Recommended for @pprovily denis! by 2

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No.

, and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECTTO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

-‘9

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

d. Other:

other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

Witness my hand this day of .19 .

Director
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LEVATIONS BASED ON
I OF QUTLET.
-EVATION 5120.35

TOP OF N.E. CORNER
'TLET STRUCTURE.
LEVATION 513078

Y PASS 2ES P
er|NE SHUT ool

POND
TOP OF WATER ELEVATION 5114.51 AT

APPROXIMATE OUTLET FLOW =50 C.F.S.
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CURVE DATA

A = 32°00'
R ¢= 65.00
T = 18.638'

C 8°= 9.068'
C 4°= 4,537

/
TOP OF WATER 5121.19 —

T 5120.23

BRUNING 44-152 60513

ALL ELEVATIONS BASED ON
INVERT OF OUTLET.

(ELEVATION 5120.23)

BM.- TOP OF NE CORNER OF
OUTLET STRUCTURE.

(ELEVATION 5130.78)

NL Ou

DISCHARGE
POND

TOP OF WATER ELEVATION 5114.03 AT

APPROXIMATE INLET FLOW =600 C.FS.

FIN. FLOOR TAILRACE
5105.50

= LITTLE WOOD RIVER

NOTES

|. TOPOGRAPHIC INFORMATION FOR THIS
DRAWING OBTAINED FROM EDWARDS,
HOWARD & MARTENS, INC. VERIFY
PRIOR TO CONSTRUCTION.

2. RESTORE RIP-RAP AROUND TAILRACE
WALLS TO MATCH EXISTING SLOPE.

0 10 20 30
SCALE N FEET

BONNEVILLE PACIFIC GROUP

1 > SEPT 1084

LITTLE WOOD DAM

POWERHOUSE SITE PLAN

Design: Y. R.L. K.C.F

Bingham Engineering | ... ooy Franco

165 Wright Brothers Drive Chacked: 9 B.

Salt Lake City, Utah 84116

Telephone: 801 532-2520 Reviewed:

Project # 67 D05 _sm 2 o
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State of Idaho C

Department of Water Resources <&

&

WATER RIGHT LICENSE :

WATER RIGHT NO. 37-07880 S

Priority: Pebruary 12, 1981 Maximum Diversion Rate: 300.00 CFS %
This is to certify, that LITTLE WOOD RIVER IRRIGATION DISTRICT %
LITTLE WOOD RIVER CANAL CO (

PO BOX 355 X
CAREY ID 83320 has complied with the terms and conditions &

of the permit, issued pursuant to Application for Permit dated February 10, 1981; and
has submitted Proof of Beneficial Use on December 9, 1985. An examination indicates
that the works have a diversion capacity of 337.000 cfs of water from:

LITILE WOOD RIVER tributary to MALAD RIVER

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

POWER 01,01 to 12/31 300.00 Crs

LOCATION OF POINT(S) OF DIVERSION: NWNW , Sec. 13, Township 01N, Range 20E
BLAINE County

PLACE OF USE: POWER
TWN RGE SEC

01N 20E 13 NENW NWNW
CONDITIONS /REMARKS:

<
<

<

¢

<

<

<

<

¢

<

¢

¢

¢

<

(e

<

<

¢

<

¢

<

<

1. This water right is appurtenant to the described place of use. <
2, This right is subject to all prior water rights and may be <
forfeited by five years of non-use. <

3. Modifications to or variance from this license must be made <
within the limits of Section 42-222, Idaho Code, or the <
applicable Idaho law. <

4. Use of water under this water right will be regulated by the <
watermaster of State Water District No. 37N, S

5. Return flow if discharged to a surface water system shall meet <
Idaho Water Quality Standards. $

6. The water right confirmed in this license for hydropower purposes S
shall be junior and subordinate to all rights to the use of $
water, other than hydropower, within the State of Idaho that are S
initiated later in time than the priority of this license and S

.- shall not give rise to any right or claim against any future $
rights to the use of water, other than hydropower, within the S
State of Idaho initiated later in time than the priority of this S
license. :

Q

<

<

C

Q

C

<)
D,
)
)
©
)
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»
>
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2
>/
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)
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PAGE 2 State of Idaho <
Departmant of Water Resources &

&2

(&

WATER RIGHT LICENSE

WATER RIGHT NO. 37-07880 .

(§

CONDITIONS/REMARKS : 2
7. The diversion and use of water under this license is subject to g'
review by the Director twenty-seven (27) years from the date of X
issuance. Upon appropriate findings relative to the interest of &

the public, the Director may cancel all or any part of the use
authorized herein and may revise, delete or add conditions under
which the right may be exercised.

This license is issued pursuant to the provisions of Section 42-219, Idaho Czdf
Witness the seal and signature of the Director, affixed at Boise, this 3o
- day of SIE P T L) EA , 19972,

Acting fofé.z Keith Higginson,y?ector ()
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT TO APPROPRIATE

WATER NO. 37-7880 IN THE NAME OF LITTLE
ORDER REMOVING
MEASURING DEVICE
REQUIREMENT

WOOD RIVER IRRIGATION DISTRICT AND LITTLE

WOOD RIVER CANAL COMPANY

et e N Ul s’ et St

A field examination for permit no. 37-7880 was conducted by
the Department of Water Resources in 1986. The water flow was
not measured, but the examiner simply used the turbine rating as
the maximum flow rate.

A condition of the permit required installation of a
measuring device. No measuring device is presently in place for
the project. The project utilizes an existing dam which stores
water for irrigation. The field examiner indicates that
installation of a measuring device would be physically impossible
unless the system is redesigned and reconstructed.

IT IS HEREBY ORDERED that condition "f.", requiring
installation of a measuring device and lockable control works is
rescinded and removed as a condition on the permit.

IT IS FURTHER ORDERED that releases from the reservoir shall
be based sclely on irrigation demand, and not for any other

purpose.




-

Dated this Z 5 day of July, 1991.

%wgﬂa

L. GLEN SAXTON, Bureau Chief/
Water Allocation Section

CERTIFICATE OF MAILING

/e
I hereby certify that on the /5 s day of July, 1991, I
mailed a true and correct copy of the Order Removing Measuring
Device Requirement, postage prepaid, to the following

individuals:

Keith Hunt Bonneville Pacific Corp.
P.O. Box 184 200 E. Temple

Carey, ID 83320 Suite 300

Salt Lake City, UT 84111
Kent Foster, Attorney at Law
P.O0. Box 50130
Idaho Falls, ID 83405

NNIEXR SEIFERT //
Secretary

- -

EERGINIE 4
nF‘,‘.-‘_-:‘.:--;“ B 1‘ *

AUG 01 1991

RS S




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT

ORDER ' ADVANCING
DATE OF PRIORITY

NO. 37-7880 IN THE NAME
OF LITTLE WOOD RIVER IRRIG. DIST.
& LITTLE wWOOD RIVER CANAL CO.

This matter having come before the Department of Water
Resources (Department) as a result of preparing Permit No. 37-7880 for
the issuance of a license, the Department makes the following Findings
of Fact, Conclusions of Law, and Order pursuant to the provisions of
Idaho Code.

FINDINGS OF FACT

1. On September 20, 1984 the Department approved Application
for Permit No. 37-7880 to appropriate the public waters of the State
of ldaho with a priority of February 10, 1981.

2. On April 30, 1986 the Department sent the permit holder a
notice that a license examination fee was required before an
examination could be conducted to confirm the extent of use developed
under the permit.

3. The fee was due on June 29, 1986, 60 days from the date

oy
AUG ¢ 1 196

of the notice; however, the fee was not received until July 1, Mjn?“""ﬁ
days late. i g
CONCLUSIONS OF LAW '
1. The Director may advance the priority date of the permit
one day for each day the fee was late, pursuant to the prov151ons “of

Section 42-217, Idaho Code.




2. The date of priority of Permit No. 37-7880 should be
advanced 2 days.
ORDER
IT 1S HEREBY ORDERED that the date of priority of Permit No.
37-7880 is advanced to February 12, 1981.
Dated this 2 ~“day of (O Ao , 1987.

e (L
6Aﬁ-czii;f Ope(ji;fns Bureau

Page 2

rRaEgars

AUG 01 1991




Form 202

. tdent. No. S7- 755>

3/78 STATE OF IDAHO

MRDNET MED

DEPARTMENT OF WATER RESOURCES ﬁf@éﬁg@
\ICD APPLICATION FOR PERMIT Feg @

}\??R To appropriate the public waters of the State of | ’987
. : ; . . . Solm,: o Wagy,
Little Wood River Irrigation District & 7 Dias, : Res,”

. Name of applicant Little Wood River Canal Company Phone m’“%

Post office address Carey, Idaho 83320

B 7”’?53 R vey

. Source of water supply Little Wood River which is a tributary of Brg-—Wood—River
. Location of point of diversion is _ Nk of N % of Section 13 Township 1 North
Range 20 E.B.M. _Blaine County, additional points of diversion if any:

. Water wil! be used for the following purposes:
Amount 299‘ cis for Power generatiQburposes from Jan 1 to Dec 31 (both dates inclusive)
(cfs )
Amount for purposes from to (both dates inclusive)
{cts or acra-feet per annum)
Amount for purposes from to {both dates inclusive)
(cfs or acrefest per annum) )
Amount for purposes from to {both dates inclusive}
(cfs or acre-feet per anAum)
. Total quantity to be appropriated:
a. 300 cubic feet per second and/or b. acre-feet per annum.
. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Existing Little Wood River storage

reservoir and dam. Francis type turbine 1350 KW.

b, Height of storage dam 116 feet, active reservoir capacity acre-feet; total reservoir

28,000

capacity 30,000 acre-feet, materials used in storagedam: Earth filled

Period of year when water will be diverted to storage to inclusive.
{Month/Day} {Month/Day)
c¢. Proposed well diameter is inches; proposed depth of well is feet.
. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum & years).
. Description of proposed uses: Power generation

a. If water is not for irrigation:
(1) Give the place of use of water: NE Y% of NW % of Section 13 Township 1 Worth

Range 20 EB.M.

(2) Amount of power to be generated: 1800 horsepower under 92 feet of head.
(3) List number of each kind of livestock to be watered N/A
{4} Name of municipality to be served . or number of families to be

supplied with domestic water

{5} If water is to be used for other purposes describe: After cenerating power, will

continue to used for irrigation.




\Yiﬂ\‘\i’fﬁfﬁf%% b

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

TWP

RANGE

NE% NW% % E%
SEC. £% sw S TOTALS

NE% |Nww | swu | SE% | NE% | Nw [swy | se% [NE% [nNwu| swi| sEx | NE% | Nww | swi| SE%

¢. Describe any other water rights used for the same purposes as described above.

- Total number of acres to be irrigated

Not applicable

b. Who owns the land to be irrigated or place of use

9. a. Who owns the property at the point of diversion 14 ++10 Wnod River Irrication District

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. RmnmksThe Little Wood Riv N X . .

in two stages, the first in 1936, and the second in 1958. The

water stored in the reservoir is stored for irrigation purposes

and is delivered to the water users by the Little Wood River Canal

Company through its distribution system. The reservoir and dam and

storage rights are owned by the Little Wood River Irrigation District

for its landowners within the District. The construction of the

proposed power generation facilities are a part of an improvement

project on the distribution system of the applicants.
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

LITTLE WOOD RIVER IRRIGATION DISTRICT

By

%/{L A L4 By

LITTLE WOOD RIVER CANAL COMPANY

(Applicant)

o Do

(Applicant)
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

1.

a.

fore

37-7880 , and said application is hereby APPROVED

Approval of said application is subject to the following limitations and conditions:

SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

September 1 ,19 89

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all

other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

SEE ATTACHED SHEET FOR CONDITIONS d thru m.

e

Witness my hand this 3 0 day of September, 1984,

A e Soylo

Chief, Operations Bureau

D



ATTACHMENT
To Conditions of Approval of Permit No. 37-7880

d. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion unless it can
be shown to the satisfaction of the Director of the Department of Water
Resources that delays were due to circumstances over which permit holder had
no control.

e. The rights for the use of water acquired under this permit shall
be junior and subordinate to all other rights for the use of water, other
than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or
c¢laim against any future rights for the use of water, other than hydropower,
within the State of Idaho initiated Tater in time than the priority of this
permit.

f. A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and maintained
as part of the diverting works.

g. The issuance of this permit in no way grants any right-of-way or
easement across the land of another.
h. This permit is subject to the provisions of Sections 42-205

through 42-210, Idaho Code, restricting the sale, transfer, assignment, or
mortgage of th1s “permit. Failure to comply with these provisions is cause
for immediate cancellation of this permit.

i. Water used under this permit if discharged into a natural channel
shall meet Idaho Water Quality Standards.
J. The diversion and use of water under this permit and any license

subsequently issued is subject to review by the Director thirty (30) years
from the date of dissuance of this permit. Upon appropriate findings
relative to the interest of the public, the Director may cancel all or any
part of the use authorized herein and may revise, delete or add conditions
under which the right may be exercised.

k. This permit does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission approval that may be required.

1. Use of water under this permit shall be non-consumptive.

m. Use of water under this permmit is subject to control by the

watermaster of State Water District No. 37N, Upper Little Wood River.
A

Witness my hand this C) day of September, 1984,

Yo Sz

Ch1e? Operations Bureau

e
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CERTIFICATE OF AUTHORITY
OF

PRUDENTIAL LEASING COMPANY

I, PETE T. CENARRUSA. Seccretary of State of the State of Idaho. hereby certifv that
duplicate originals of an Application of PRUDENTIAL LEASING COMPANY

e T

for a Certificate of Authority to transact business in this State.
duly signed and verified pursuant to the provisions of the ldaho Business Corporation Act. have
been received in this office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law. I issue this Certificate of

PRUDENTIAL LEASING COMPANY

r——r

IO O A AT O A A AL AR AR ST

Authority to

to transact business in this State under the name PRUDENTIAL LEASING COMPANY

and attach hereto a duplicate original of the Application

for such Certificate.

v——

G2y Cmaaean

SECRETARY OF STATE

Corporation Clerk

A A A

S0 0000000 OB
CAU 779
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AMENDED CERTIFICATE OF AUTHORITY
OF

PRUDENTYAL LEASING COMPANY

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that

duplicate originals of an Application of PRUDINTIAL LEASING COMPANY

for an Amended Certificate of Authority to transact business in

this State, duly signed and verified pursuant to the provisions of the Idaho Business Corporation
Act, have been received in this office and are found to conform to law.
ACCORDINGLY and by virtue of the authority vested in me by law, I issue this Amended

Certificate of Authority to PRUDENTIAL CAPITAL GROUP CO.

to transact business in this State under the name

PRUDENTIAL CAPITAL GROUP CO. and attach hereto a duplicate

original of the Application for such Amended Certificate.

Octobar 26, 19 84

G2 r Comnean

SECRETARY OF STATE

) £~ Corporation Clerk
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| f[DepaFtment of State™

CERTIFICATE OF AUTHORITY
oF

FAR WEST CAPITAL, INC,

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho. hereby certify that

duplicate originals of an Application of __FAR WEST CAPITAL, INC,

for a Certificate of Authority to transact business in this State,

duly signed and verified pursuant to the provisions of the Idaho Business Corporation Act. have
been received in this office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, | issue this Certificate of
Authority to FAR WEST CAPITAL, INC.

to transact business in this State under the name FAR WEST CAPITAL, INC.

and attach hereto a duplicate original of the Application

for such Certificate.

R

Dated June 28, 1985

G2 fr O

SECRETARY OF STATE |

—
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CERTIFICATE OF AUTHORITY
OF

PRUDENTIAL LEASING COMPANY

I, PETE T. CENARRUSA. Secretary of State of the State of Idaho. hereby certify that

duplicate originals of an Application of PRUDENTIAL LEASING COMPANY

for a Certificate of Authority to transact business in this State.

duly signed and verified pursuant to the provisions of the Idaho Business Corporation Act, have
been received in this office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this Certificate of

Authority to PRUDENTIAL LEASING COMPANY

to transact business in this State under the name PRUDENTIAL LEASING COMPANY

and attach hereto a duplicate original of the Application

for such Certificate.

G 7 Comneen

SECRETARY OF STATE

Corporation Clerk

Department of Wator fe
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cT Corporatlon System
300 North Sixth Street.
Bcuse, Idaho 83701

Suite 1300;Q'185 South Sta

Salt Lake_Cltgg

Utah 84111
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CERTIFICATE OF QUALIFICATION OF
FOREIGN CORPORATION

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, and legal custodian

of the corporation records of the State of Idaho, do hereby certify that :
ARGUS LEASING CORPORATION

a corporation duly organized and existing under the laws of Utah hag fully
complied with Section 10 Article XI of the Constitution, and with Sections 30-501 and 30-502,

Idaho Code, by filing in this office on the

1975 , a properly authenticated copy of its articles of incorporation, and on the 8th | '
or R.B. Kading or {j

day of September 19 75 , a designation of T.H. Eberle/ J.R. Gillespkhe "'_':,.'\

R,

the County of Ada as statutory agent for said corporation within the State of ;a‘...g

&

Idaho, upon whom process issued by authority of, or under any law of this State, may be [ --:2«'ﬁ
==

served.

AND I FURTHER CERTIFY, That said corporation has complied with the laws of the
State of Idaho, relating to corporations not created under the laws of the State, as contained
in Chapter 5 of Title 80, Idaho Code, and is therefore duly and regularly qualified as a cor-

poration in Idaho, having the same rights and privileges, and being subject to the same

laws, as like domestic corporations.
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8th day of September

CYXEY

W
A

IN TESTIMONY WHEREOF, I have hereunto

APILIDIKEI

T
”

set my hand and affixed the Great Seal of the

State. Done at Boise City, the Capital of Idaho,

this 8th day of September ,

AD, 1975

Pete T. Cenarrusa
Secretary of State

Corporation Clerk :_'

1 ¢
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* Place of businessJML_IdahQ_- o
Existence. . Perpetual ~ _
Capital Stock__ $1,000,000,00

STATE OF IDAHO

 Depariment of S!ato

. Baise, Idoho .
Approved filed and ndmiﬂed to ﬂn
S records of articles of Incorporation
D0 0 of the State of Idaho and cerﬁ'ﬂech S S 5

S Sre e issued this 8th T e, IR
L ET e d.,y,f“"' September 19_75 N
T e L . at___3:22 o'clock B.__M.

Tl e s . FEESPAID .;
. ' B o Filing
‘ : . Recording ‘
: ‘ . e " Cert. Copy : ‘
: | < - Cenificate ‘
. P b License Tax .
1 S v e D/A L
$ : 35 i Pe!e T Cenurrusu
' ) ' SECRETARY OF STATE _ - :

o
Corporat:.on / 575
: R R 310 South Main Street—Sulte 302 S :
‘ o . .. salt Lake City, Utah 84101 | a;ggf?
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CERTIFICATE OF CORPORATE STATUS
OF

ZIONS LEASING CORPORATION
I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify

that I am the custodian of the corporation records of this State.

I FURTHER CERTIFY That the records of this office show that the above-named
corporation was incorporated under the laws of Utah and was issued a
certificate of qualification in Idaho on May 1, 1963

IFURTHER CERTIFY That the corporation’s authority to do business has not been

forfeited.

Dated October 2, 1984

SECRETARY OF STATE

L o BN Ty,

.
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

PERMIT NO. 37-7880 IN THE NAME

DISTRICT & LITTLE WOOD RIVER

)
)
)
)
OF LITTLE WOOD RIVER IRRIGATION ) ORDER TO SHOW CAUSE
)
)
)
CANAL COMPANY )

)

WHEREAS, on February 10, 1981, Little Wood River
Irrigation District and Little Wood River Canal Company applied
to the Department of Water Resources for a permit to appropriate
300.0 cubic feet per second of water from Little Wood River
within the NE%NwW%, Section 13, Twp. 1N, Rge. 20E, B.M., Blaine
County, to be used for power generation purposes; and,

WHEREAS, on May 12, 1981 the Department sent a letter to
said applicant informing the organizations that final action on
said Application would be withheld until the Federal Energy
Regulatory Commission (FERC) either issued a preliminary permit,
or granted an exemption for filing a preliminary permit; and,

WHEREAS, on June 16, 1982 the Department sent a letter
requesting that the applicant should advise the Department of
progress toward obtaining necessary approval from FERC on or
before July 16, 1982 in order to keep the Application in good
standing; and,

WHEREAS, as of this date the Department has not received
said information; and,

WHEREAS, pursuant to the pfovisions of Section 42-204,

Idaho Code, the Director of the Department of Water Resources is

empowered to VOID Applications for which requested information is

not received within thirty (30) days;

Q3005




IT IS, THEREFORE ORDERED, that the Applicant show cause
before the Director of the Department of Water Resources on or
before June 20 » 1983, why Application for Permit No.

37-7880 should not be Voided.

Dated this ~Tay of May, 1983.

L. GLEN SAXTON
Chief, Operations Bureau

/)5
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Form 205
: — . Ident. No. ;57 “78&9

7/81

STATE OF LDAHO : L
DEPARTMENT OF WATER RESOURCES Lo
AFFIDAVIT FOR WATER RIGHTS TO BE USED -
FOR POWER PURPOSES NOy £ 1981

e
[ -

Ownership of Facilities: (To he completed for hydropower projects Oﬁlfjh'“r'.

The hydropower facility to be developed pursuant to the attached Application for

Fermit:

[:] Will not utilize existing man-made irrigation facilities such as a dam or a
canal,

[:] Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto.

{check one)

[Eif Will utilize existing man-made irrigation facilities such as a dam or a canal

and the owner of the facilities is the 51gne- of this aff1dav1t. g
Applicant Pees, Tez Disc
State of Idaho C;? : ) s
County of ,ZZQ&%;L) )y S8-
On this 4?/ day of ZgﬁﬁqggZZLab/ , 19 J%/ , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged

to me that he (she) (they) executed the same.

Notary Public residing at

67/0&397 Ldalo f332%0

seal

My commission expires:
e

o’

2S5 e




E::m] Edwards, Howard & Martens, Inc.
ENGINEERS / PLANNERS / SURVEYORS IN THE FIELDS OF:

1139 Falls Ave. East PLANNING
Twin Falls, idoho B3301 SURVEYING

Phone 734-4888 HIGHWAYS
WATER

SEWAGE
STRUCTURAL
SUBDIVISIONS

February 26, 1981 BRIDGES.

RECEIVE

Idaho Department of Water Resources FE8 25 1984

1041 Blue Lakes Boulevard North

Twin Falls, Idaho 83301 Dopettrmes of Kabes ¥o CurCes
Sourmern st Gffce

RE: Power Generation Water
Right Application

Attention: Mr. Fundenburg

Dear Mr. Fundenburg:

Enclosed are the additional items you requested to
complete processing the application for the Little
Wood River Canal Company and the Little Wood River
Irrigation District.

Regpectfully yours,
EDWARDS * HOWARD * MARTENS

[/ (773 0 >(y,,;>,,

CDH :mh
cc:file
Enclosures

Iding, 5th S5t. ond st Ave., Ketchom, Idoho, 726-4479 238 E. South 51, Grangeville, ldoho, 983-2666 =




SITE ONE
Location - Base of Reservoir
1. Hydrology and Data Source - Corps of Engineers. See

Exhibit C, D, E, and F, University of Idaho.

Average discharge - 150 cfs -~ University of Idaho

Flow duration - 10% - 390 cfs
30% - 230 cfs Under present
50% - 52 cfs mode of
80% -~ 20 cfs operation
95% - 12 cfs
Use: 200 cfs for nine months
Cross head - 116 feet

Net power head - 92 feet - Corps of Engineers
Drainage area - 279 sguare miles
Gage station number - number unknown

Location 3 miles below dam

2. Potential Capacity
Capacity: KW = (.073) (200 cfs)(92') = 1343 XKW
or average annual flow
(.073) (150 cfs)(92") = 1007.4

KWH - {Capacity) {Hrs/day) (365 days/yr) (50%)

allows for high - low flow limitations on

on turbines, maintenance downtime, and flood

storage requirements.
Annual Energy Potential = (1343) (24) (365) (50%)

use 50% - 9 month/yrs + maintenance = 5.88 X 10
3. Turbine Size - Generator rating - 1343 Kw
From D.O.E. Chart, Figure &€ - use 3' diameter

6

Kyt




4.

Economics -

Heff = 92 feet

Generator rating - 1343 KW - From Figure #7 D.O.E.
Cost - $700,000.00 (1978)
Add 50% for 1. Transmission line

2, Tail race

3. Dam modification

($700,000.00 X 50%) + $700,000.00
total §1,050,000.00

Cost/KW = $l,0§gégoo-00 = $781.00/KW

From Figure 8
Break even 21 mills/KWH for corporations
Based on 19278 Charts

Length of new transmission line - 3 miles

Use existing penstock {modify)

Use existing tail race

Proposed operation mode: 200 cfs for nine months




EXHIBIT P

LARSON, McINTYRE & COLEMAN

LAWYERS
156 SECOND AVE. WEST
PO, BOX 525
TWIN FALLS, |DAHO 83301

(208) 734-1224

BERT LARSON, P.A.
C. G. McINTYRE, P.A.
JOHN R, COLEMAN, P.A.

THOMAS B, HIGH

February 12, 1981

Federal Energy Regulatory Commission
Washington, D.C. 20013

Gentlemen:

I am writing this letter to you on behalf of my
client, Little Wood River Irrigation District, to set forth
for your consideration, certain of the statutory powers of
irrigation districts organized and existing in the State of
Idaho.

For your general information the Irrigation District
Statutes of the State of Idaho are codified in Volume 8 of the
Idaho Code and are found in Title 43. Irrigation districts have
the power to construct and operate electrical generation facil-
ities and transmission facilities for electrical power. These
powers are given by the provisions of Idaho Code 43-313. TFor
yvour information, I am attaching to this letter a copy of Idaho
Code 43-313.

The district also has the power to issue bonds to raise
the necessary funds to construct irrigation facilities, power
generation facilities and any other type of systems authorized
by the statutes for the State of Idaho for the operation of the
district. The district further has the power to enter inte con-
tracts with the United States of America or any agencies of the
United States which by law are authorized to construct such
facilities. The district, through its directors, has the power
to levy assessments against the lands within the district to
operate and maintain the system of the district and to levy
funds against the lands teo raise the necessary funds to meet
the retirement of bonded indebtedness incurred by the district
for the construction of its facilities. The assessments of the
district have the same standing as ad valorem taxes impossed by
the county for taxing purposes.




LARSON, MCINTYRE & COLEMAN

Federal Energy Regulatory Commission
Page 2
February 12, 1981

If you have any questions concerning the powers of
the irrigation district, I would be most happy to visit with
any of your people concerning these powers.

S%ncerely yours,

; / VA ;
< /t//‘if/ Cé&—fumﬂ,-\.{.ﬂ-l_,

/
/JOHN R. COLEMAN

JRC/jk
Encl.
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EXHIBIT P

.
M

411 POWERS AND _.JTIES OF BOARD OF DIRECTORS 43-314
facts found by the said judge upon the hearing of said petition. [[. C. A,
§ 42-307h, as added by 1945, ch. 4, § 3, p. 5.]

Sec. to sec. ref, This section is referred to
in § 43-307.

Compiler's notes, The bracketed word
“interested” was inserted by the compiler,

43.311. Decrec granting petition — Vesting of powers and authority in
district. — Upon the filing of the {indings of fact at the final hearing of said
petition, as set forth in the last preceding section, said judge, if he {inds that
the granting of said petition and the drainage of the lands in said irrigation
district wil! be conducive either to the public health, welfare or convenience,
or will increase the public revenue, or wili be of special benefit to the
majority of the acreage of the lands in said irrigation district, shall enter
the decree of said court granting said petition. Thereupon a certified copy
of same shall be filed in the office of the secretary of state: and from and
afler the date of said filing of said decree, said irrigation district shall be
vested with all of such functions, powers and authority of a drainage district
and its board of commissioners under the laws of this state relating to
dgrainage districts. The function, powers and authority granted by this act
shall be exercised by such irrigation district through its board of directors
and so far as may be in the manner provided by the drainage district laws
of this state. [I. . A., § 42-307c, as added by 1945, ch. 4, § 3, p. 5]

Sec. to sec. ref. This section is referred to
in § 43-307.

Compiler's notes. For sections in which
"this act” is compiled see compiler’s note,
§ 43-308,

43-312.  Appeals. — Appeal may be taken by any interested persen from
said decree of the district court to the Supreme Court by serving a written
notice of such appeal upon the secretary of said board of the irrigation
district, within thirty (30) days afler the rendition of said decree by said
court. {I. C. A., § 42-307d, as added by 1945, ch. 4, § 3, p. 5.]

See. Lo see, ref. This section is referred to

w4337,

13-313.  Electric power plants —- Construction and operation. — The
board of directors of any irrigation district, organized under the laws of the
state of ldaho, shall have the power to construct and operate, or to contract
for the construction and operation, of electric power plants, power
transmission lines, and all other works in connection therewith necessary
or proper for generating and transmitting electric power, and for pumping
water {or irrigation and domestic use; and to contract to sell surplus power
generated at such power plants. [1915,¢h. 50, § 1, p. 137, reen. C. L., § 2386p;
C.S., § 4348; am. 1923, ch. 27, § 1, p. 29; am. 1931, ch. 22, § 1, p. 49, L. C.
A, § 42-308; am. 1973, ch. 183, § 1, p. 427.]

43-314. Electrical power plants — Sale of surplus power -— Ratification
of contract. — The question of the ratification of contracts for the sale of
surplus power as provided in the preceding section shall be submitted in the
same manner, and shall be governed by the same limitations and provisions
as questions creating indebtedness: provided, that the form for the notices,




EXHIBIT 4
Sheet 1 of 3

The project boundary is SW4
SWT, Section 12, and NW4NW4,
nednwd, Nwdne?, nwinE? west
of county road, NENE? west
of county road Section 13,
and that part of the Little
Wood River Reservoir below
the high water mark, in Sec-
tions 2, 11, 12, 14, Township Lyg
1 North, Range 20 East, and -

the part of the Little Wood ;\"o‘?-

River Reservoir below the

high water mark in Section 34 ar

and 35, Township 2 North,
Range 20 East, Boise Meridian,
Blaine County, Idaho.

The applicant owns those 40

acre subdivisions designated ;i/_'_

LWI (Little Wood River Irrig-
ation District}). The balance
is either U.S5. Government or 3
private. The applicant has

a perpetual flood easement for

water mark of the reservoir.

Project is not within the Nat- '
ional Wild and Scenic Rivers -
© System, wildness area, recom-
2 mended wilderness area, or ~
v designated as a wilderness 8s
study area. ‘
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AFFIDAVi{ of —IBLICATION .~ PY OF NOTICE

(Paste Here)

Jer ol 377480

State of Idaho TITLE OF NOTICE
} s

County of Blaine

PLAINTIFE ATTORNEY

GCRDOUN O, CLAIANM being first duly sworn, T
deposes and says that he is the printer (publisher) of the Wood Riv-
er Journal, a newspaper published every week in Hailey, County
of Blaine, State of Idaho; that said newspaper has been continuous- reTeT

ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is

a newspaper qualified to publish legal notices as provided by act of 42/%(7% ﬁJL %7[/’ /P@fﬂ[//"ﬂ@
i is} he St f Idah
the 1919. session of the legislature of t e State of Idaho, known as /0 9‘/ 5/2)&1&%] /3/0V/A/

House Bill 145; that the annexed advertisement was published once
T~

each week for_Lconsecutive issues in said newspaper

proper and not in a supplement; that the date of the first publication

of said advertisement was on the_ /2. day OI_M}MA_‘

19 éz , and the date of the last publication was on the____i_____

Subscribed and sworn to before me this ) \ -

agg:{\r\wck A\ ® )
R et &

NQ}‘ARY PUBLIC

+

WOOD RIVER JOURNAL

PUBLICATION RATES
Hailey, Idaho

tIdaho Code. Rev. Statutes 198t

COST OF PUBLICATION 7-8 pt. per line. straight 3¢ / Pica
7-f pt. per line. tabluer 3¢ / Pica
Numer of Picas per Line /—3 7-8 pt. per line successive
insertions 3¢ ¢ Pica
Number of Lines in Notice 4D
Number of Insertions A ' ) -
Lines tabular at 4¢ / Pica |} Lrﬁ o T
_ ZO  Lines straight at /360 34 Pica 'Mr'@. Qé @'
_ Yo Subsequent lines at /045 2/ Pica
W
aiaall ] . . TOTAL COST o?é 00 Department: &t L
SR G L Southais LCE QRS







October 2, 1992
LITTLE WOOD RIVER IRRIGATION DISTRICT
LITTLE WOOD RIVER CANAL CO
PO BOX 355
CAREY ID 83320

RE: WATER RIGHT NO. 37-07880
Dear Water Right Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit.

Sincerely,

PAMELA SKAGGS
Water Resource Agent

PS:cz

Enclosure




MEMORANDUM

TO: File No. 37-07880 in the Name of Little Wood River
Irrigation Distrjict and Little Wood River Canal Company

FROM: Gary Spackman m{
DATE: September 23, 199

RE: Term of Years for License

The proof of beneficial use submitted to the Department
states that operation of the power plant commenced in February of
1985. FERC approved the project as an exemption. When an
exemption is granted, there is no expiration for the exemption.

The term of the power sales contract is thirty-five (35)
years from the date production began. This sales contract term
is dictated by the PUC.

Finally, downstream water users utilize water taken from the
reserveoir, and passing through the turbines. It is unlikely that
the power right will somehow be depleted in the future by
upstream development.

I recommend that the license condition be amended to read as
follows:

The diversion and use of water under this license is subject
to review by the Director twenty-seven (27) years from the
date of issuance. Upon appropriate findings relative to the
interest of the public, the Director may cancel all or any
part of the use authorized herein and may revise, delete or
add conditions under which the right may be exercised.

"\

LT
~Nif

0T 26 1992
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State of I¢™o0 -~

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

August 1, 1991 R. KEITH HIGGINSON
DIRECTOR

Kent Foster

Attorney at Law

P.0O. Box 50130

TYdaho Falls, ID 83405

RE: Permit to Appropriate Water No. 37-7880
Dear Kent:

Permit no. 37-7880 authorized the development of a
hydropower project on the Little Wood Reservoir and dam. I
understand that, because of low water years, the project, which
was owned by the Little Wood Reservoir Company, had not satisfied
its financial commitments, and the lending institution was
foreclosing or had foreclosed on the project. Our files
indicated that you may have represented the secured party. I
sent a copy of the order to you because I thought you might be
representing a party with a continuing interest in the project.

Sincerely,

oy Gucora)

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Eastern Region
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STATE OF IDAHO
‘ARTMENT OF WATER RESOURCES

»1 North Orchard Street
Boise, Idaho 83706-2237
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State of Ic, 10

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

July 15, 1991 GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

Brett Van Wagoner
Bonneville Pacific Corp.
200 E. Temple
Suite 300
Salt Lake City, UT 84111
RE: Permit No. 37-7880
Dear Mr, Van Wagoner:
Enclosed is an order removing the condition requiring a
measuring device and lockable controlling works on the above
referenced permit.

If you have further questions concerning this matter, please
feel free to contact this office.

Respectfully;Qaééyﬁaﬁﬁuﬂz)

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
Enclosure

cc: Region

0CT 26 1992
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State of Id” .0 -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327.7866

CECIL D. ANDRUS

July 15, 1991 GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

Kent Foster
P.O. Box 50130
Idaho Falls, ID 83405
RE: Permit No. 37-7880
Dear Mr. Foster:
Enclosed is an order removing the condition requiring a
measuring device and lockable controlling works on the above
referenced permit.

If you have further questions concerning this matter, please
feel free to contact this office.

Respectfully,

Gy peiri

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
Enclosure

cc: Region
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State of Id i0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

July 15, 1991 GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

Keith Hunt
P.O. Box 184
Carey, ID 83320
RE: Permit No. 37-7880
Dear Mr. Hunt:
Enclosed is an order removing the condition requiring a
measuring device and lockable controlling works on the above
referenced permit.

If you have further questions concerning this matter, please
feel free to contact this office.

Respectfully,

O

GARY SPACKMAN, Manager
Water nght Permlts Section

GS:Js
Enclosure

cc: Region

B gl
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State of I(ino
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
July 15, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Little Wood River Irrigation District
Little Wood River Canal Co.

Box 355

Carey, ID 83320

RE: Permit No. 37-7880

Dear Permit Holder:

Enclosed is an order removing the condition requiring a

measuring device and lockable controlling works on the above
referenced permit.

If you have further questions concerning this matter, please
feel free to contact this office.

Respectfully,

by Spicona

GARY SPACKMAN, Manager
Water Right Permits Section

GS:ijs
Enclosure

cc: Region




Bonnsuﬁ[[& .(/Daciﬁc é,azuicss Co.

July 28, 1989

Mr. Gary Spackman, Manager Water Rights Permit Sect JUL 31 1989
Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

Department of Water Resources

Re: Little Wood River Hydroelectric Plant Permit no. 37-7880
Dear Mr. Spackman:

I am writing you in response to a letter from your office
dated June 01, 1989 to Mr. Keith Hunt, Little Wood Irrigation
District. Mr. Hunt has requested that Bonneville Pacific address
the two cutstanding issues mentioned in your letter concerning
water permit no. 37-7880.

In your tetter you state that the water permit requires that
a "measuring device and lockable controlling device of the type
acceptable to the department be permanently installed and
maintained as part of the diverting works"”.

We are formally reguesting that these twe conditions be
removed from our permit for the following reason:

The Little Wood River power plant is simply an inflow/
outflow plant which utilizes water from the Little Wood Reservoir
that is released at the discretion of the local Water Master. Once
the water goes through the plant, it is then discharged directly
into the Little Wood River. The plant does not regulate nor store
water.

I have spoken to the local Water Master (Dean Haskell) and he
has assured me that the diversion works are kept locked at all
times.

Your office had previously requested information regarding
the length of our Power Sales Agreement, and Ferc Exemption. The
Power Sales Agreement with Idaho Power is for 35 years, and the
FERC exemption has no fixed expiration date.

Please contact me if you have any questions.

Sincerely, A lf‘l!"&a
BONNEVILLE PACIFIC SERVICES R HE,MEB

BL WMWW 0CT 2 6 1992

Brett Van Wagoner

cc: Keith Hunt, Little Wood Irrigation District

252 Deere St * PO Box 2967 ® Twin Falls, Tdaho 83303.2467 % [208] 733- 0553 [208] 734-0551
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~ 347*877

IL..d0O DEPARTMENT OF WATE? RE. JRCES

MEMO-REPLY pate /775772

To / '5-:'"“""1 A?!’ZJ"\:’«&\..M#\

_ e B/4
v ¥

From ’A/ &7

E'{ake Appropriate Action [ For Your Information
[0 Draft A Reply O For Your Approval

[ Action Required By [0 For Your Comments
[ See Me O As You Requested

O Call Me 0O Copy (. Copies)
O Return To Me 0 File

Comments /L/"“- M C‘— é

Signed Date







LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO
FRED J. HAHN IDAHO FIRST NATIONAL BANK BUILDING ARTHUR W. HOLDEN (1877-1967}
KENT W. FOSTER P.0. BOX 50130 ROBERT B. HOLDEN {1911-1871)
ROBERT E. FARNAM IDAHO FALLS, IDAHO 83405 TERRY L. CRAPO {1939-1982)
WILLIAM D. FALER
STEPHEN E. MARTIN _ R. VERN KIDWELL. OF COUNSEL
CHARLES A. HOMER TELEPHONE 523-0620
GARY L. MEIKLE TELEFAX 523-9518
MICHAEL D. CRAPO
GAYLE A. SORENSON g
DONALD L. HARRIS 3 k;"ﬁ
GREGOR S, CHVISUK ) Aﬁ-; { !
RANDALL B. REED uw.
MARIE T. FEELEY
ROBERT M. FOLLETT
1 :
January 23, 1990 M2 41930

Department of Water Resources

Ms. Roberta Garrett

IDAHO DEPARTMENT OF WATER RESQURCES
1301 North Orchard Street

Boise, Idaho 83720

Dear Roberta:

We need to know the present status of Water Right
No. 37-7880. Could you please give us some information and
send us copies of pertinent documents. As always, if you will
advise us of the cost for any copies, we will be happy to send
our check. Thank you for your kind attention to this matter.

Yours very truly,

Kent W. Foster

#7143.00/srr
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State of Iﬂaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

June 1, 1989 R. KEITH HIGGINSON
DIRECTOR

Keith Hunt
P.0O. Box 184
Carey, ID 83320

RE: Permit to appropriate water no. 37-7880

Dear Keith:

Enclosed is a copy of a letter dated December 23, 1987,
requesting information regarding the term of years for which a
water right license should be issued, and also requesting
information why a permit measuring device was not installed as
required by the permit. Specifically, the permit required that a
"measuring device and lockable controlling device of the type
acceptable to the department shall be permanently installed and
maintained as part of the diverting works." You must find some
justification for the noncompliance with this condition, or
install the measuring device and controlling works as required.
In response to your telephone call, I will defer action on the
notice of pending order cancelling the permit to give you a
chance to submit the information we requested. If I have not
received a response to the inquiry, however, within sixty (60)
days of the date of this letter, an order will be issued
cancelling the permit.

Respectfully,
Gary Spackman, Manager

Water Right Permit Section

GS:ds

Enclosure

WMIRREFILEED

0CT 2 6 1992 !
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State of Id..;m

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

May 15, 1989 R. KEITH HIGGINSON
DIRECTOR

Little Wood River Irrig. Dist.
Littie Wood River Canal Co.
Box 355

Carey, ID 83320

RE: Permit No. 37-7880
Dear Gentlemen:
NOTICE OF PENDING ORDER CANCELLING PERMIT

On September 20, 1984, the Department approved application to
appropriate water number 37-7880, for power generation purposes located
within the NENW, Sec. 13, TIN, R20E, B.M., Blaine County.

On September 13, 1988, the Department requested that you submit
information regarding a term of license issuance. As of this date, the
Department has not received the requested information. Pursuant to
Section 42-311, Idaho Code, the Department may cancel the record of
permits for which requested information if not submitted.

The purpose of this Tetter is to request that you relinquish the
permit or explain why the Department should not cancel the permit.
Enclosed is a relinquishment form that should be signed and returned to
me, unless you have some explanation that would prevent the Department
from cancelling your permit.

If you fail to respond to this inquiry within thirty (30) days of
the date of this letter, the Department will act to cancel your permit.
The permit will be cancelled on the grounds that requested information
was not submitted.

Sincerely,

Qa&qﬁ,ﬁm/w@

GARY SPACKMAN, Manager
Water Right Permits Section

@GS :hm

I hereby certify that on this lkﬁiqday of AJQALL@¢‘ , 1989, I

sent the original copy of this letter, postage prepaid, to the person
and address 1i§ted above.

0CT £ 6 1532 [
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State of It ™ho ""“

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

September 13, 1988
RE: Permit No. 37-7880

Little Wood River Irrigation District
& Little Wood River Canal Co.

Box 355 - )

Carey, ID 83320

Gentlemen:

On December 23, 1987, the Department requested information from you to determine
a term of license issuance on the above referenced permit. On February 8, 1988
we sent a reminder notice requesting this information. As of this date, we

have not received a response from you. A copy of the 12/23/87 correspondence

is enclosed for your convenience.

We will delay action on this permit for 30 days to allow you to submit the
necessary data. If we have not heard from you by that time, the Department .
will begin proceedings to void the permit.

If you have any questions, please feel free to contact us.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJd:sc

Enclosure

oy ‘m_’-,df

0CT 26 1892
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State of~~laho
DEPARIMENT OF WATER RESOURCES

STATE OFFICE, 1301 North Orchard Street Boise, Idoho  83706-2237 » (208) 334-4440

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

February 8, 1988
RE: Permit No. 37-7880

Little Wood River Irrigation District
& Little Wood River Canal Co.
Box 355
Carey, ID 83320
Gentlemen:
As of this date we have not received a response from you regarding our previous
correspondence of December 23, 1987 requesting additional information for
1jcense processing.

This letter is to inform you that we will delay any further action on this
permit for 15 days to allow you to submit the requested information.

If you have any questions, please feel free to contact us.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

~rY

DL-\' 9§ [RISIS
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~ate of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450-w—5State~Street, Boise, Idaho

CECIL D. ANDRUS Mailing address:
Governor Statehouse
Boise, [daho 83720

R. KEITH HIGGINSON
Director

(208) 334-4440

December 23, 1987
RE: Permit No. 37-7880

Little Wood River Irrigation District
& Little Wood River Canal Co.

Box 356

Carey, ID 83320

Gentlemen:

On October 27, 1987 I informed you that the Department was in the process
of 1licensing the above referenced permit. Before we can complete
processing, additional information is required so that a term of license
issuance can be determined as regquired in Section 42-203B, Idaho Code.
This statute requires the Department to determine a term of years for which
the water right license should be issued, based upon one or all of the
following:

1) the term of any power purchase contract

2) policy of the Idaho Public Utilities Commission
3) the term of a FERC license

4) existing downstream uses

Based upon this criteria, you should provide a copy of items 1, 2, or 3
which identifies the terms of such.

Also, during the field examination of this permit, the field examiner could
not locate the measurement device which was required as one of the
conditions of approval on the permit. Please provide information as to why
this requirement has not been met.

Please provide the above information within 15 days so that we may continue
with the licensing process. If you have any questions, please feel free to
contact us.

Sincerely,
AL f?'“a
UL A R
“?‘irg;!: x iE A v

JIM JOHNSON ' =
Water Rights Supervisor 00-\- 2,0 \:392

Jd:sc

Caad -

Jp

e
3 it
I
i RETTS
g A




FROM 6)5
To J e

~INTER. oermmsm MEMO . /

T N, 3o, /937

.?)
susJECT / = A WWAJ W l s b
y 1y 9o meastiing Zia. (zJ 70 5

zo c,,g({/ M
mww WLpC
a&ﬂm-f\—« Q/n/ﬂ(a

(&&Um,
9) T it iy

£ locbatle

(2 ))ﬂ%g,éé aaﬂw/m wee o B
) 357&14 vzf/m of /s

e

M7& /Lé) gb’fﬁ‘/fffﬁ% 5Zé

lorpliance




. <

w——

INTER-DEPARTMENT MEMO -1 /

2. lpddiern. Lrvonse ss Lol fposs -
T/%WW Fnds A

"
,,wzﬁ/; JM % /fc:éﬂs
/wéﬁ;dqmﬁf%% Yo 1T 07//@14 W’%‘J

Gedlilia, warng o procedu sgposel] Ly e
?Zz’a,, ot z%, Uﬁﬁm X 4 falen

M%M 2 S Mym«)‘%«\

SSSSSSSSS




" INTER-DEPARTMENT MEMO —3 )/

DATE

e 4’ é{/c MJ 7[0 L lan '7/6//1\/
e o o iy 35

SUBJECT

4.

) SIGNATURE




State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 37-7880 ‘

Dapartment o Water Resoutchsy:

Date of Priority: February 12, 1981
Comes now LITTLE WOOD RIVER IRRIGATION DISTRICT
LITTLE WCOD RIVER CANAL CO.
P.0. BOX 355
CAREY, ID 83320 and represents to the Director of the

Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No., 37-7880 , and requests that the permit be changed as foilows:

Source: LITTLE WOOD RIVER tributary to: MALAD RIVER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME
Power 0101 to 1231 300.00 cfs
LOCATION OF POINT OF DIVERSION(S): NWNW , Sec. 13, Township 1N, Range 20E
Blaine County

PLACE OF USE: Power

TWN RGE SEC
1N 20E 13 NENW NWNW

P

i
§
i

MipaELED |

6CT 26 1992

. T s —

Permit holder asserts that no one will be injured by such change and that such change
vill be made at: permit holder’s own risk.

signed at (ney, Nelaho , this s, day of  #)ppespber L1947 .7
7 ] { ~
' 7/ i -
Q%%x A 72l

(Signature) "
President X

-

et
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PAGE 2
State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 37-7880

Fek i de ek e e I e e e e e ok b e e e e e e e e e o e e de e e ke e e e e e e e e e e ke e e ek ke e de e o e ek e e e ok e e e e e e e o g e e ok o o o e e Aok ok

FOR DEPAKRTMENT USE ONLY

#45 705
Preliminary check by td ;)Fee = $20.00" Receipted by De Date {{-20 -'g:[

ACTION OF THE DEPARTMENT OF WATER RESOURCES
I, R. Keith Higginson, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 37-7880 with the following;

CONDITIONS/REMARKS :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

4. The water right confirmed in this license for hydropower purposes
shall be junior and subordinate to all rights to the use of water,
other than hydropower, within the State of Idaho that are initi-
ated later in time than the priority of this license and shall not
give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho
initiated later in time than the priority of this license.

- 5, Use of water under this license is subject to control by the
watermaster of State Water District No. 37N.

« 6. A measuring device and lockable controlling works of a type ac-
ceptable to the Department shall be permanently installed and
maintained as part of the diverting works.

» 1. The diversion and use of water under this license is subject to
review by the Director 35 years from the date of issuance. Upon
appropriate findings relative to the interest of the public, the
Director may cancel all or any part of the use authorized herein
and may revise, delete or add conditions under which the right
may be exercised.

v 8. Return flow if discharged to a surface water system shall meet
Idaho water quality standards.

Witness hand this day of BEE e g .
i Y iRy ‘;95‘““"“«
i y P AL E 25N ;
TDirector) 0CT 251092

871022

LS.




MEMORANDUM

TO: Norm Young, Glen Saxton, Jim Johnson, and File Nos.
37-8178 and 37-7848 '

Gary Spackman 5‘“’7
DATE: September 9, 1987

FROM

Establishment of Term of Years for Hydropower Permits

8

Under Idaho Code  42-203B(7), the Director is required to
designate the number of years through which the term of license
-~ will extend. It appears that the Director should impose the
~ term of years for the license, if possible, at the time the
‘permit is issued.

Four criteria must be evaluated prior to estaplishing the

- term of years: (1) The term of any power purchase contract, (2)
Policy of the Idaho Public Utilities Commission, (3) The term of
a FERC license, and (4) Existing downstream uses. The power
purchase contract has a term of thirty-five (35) years. The
Public Utilities Commission Approved the contract for
thirty-five years. The FERC license was granted for forty (40)
years. The hydropower use proposed will not gffect downstream
users, in fact, the use is in conjunction with water being
‘released to downstream users.

As a result of the above evaluation, I recomuend that we
grant a period of license of forty (40) years, which is the FERC
‘license period. The conditions should read as follows:

The duration of the diversion and use of water under this
permit and any license subsequently issued is forty (40) years
from the date of the issuance of this permit. Prior to the
. expiration of the license, the use will be reviewed relative to

.the interest of the public, and the Director may reissue the
i license to include all or any part of the use authorized herein
/o-any may revise, delete, or add conditions under which the right
o, may be exercised.




To: Gary
From: Jim Johnson
Re: Conversation w/Gary Funderburg

bate: 12-1-87

I called Gary today in reference to the
field exam he conducted on this right in follow up to our
conversation. Gary informed me that there was no way to
measure the flow prior to the water being diverted into the
intake structure without doing major redesign. The flow could
be measured after it leaves the facility. i.e. as it flows
into the Little Wood channel. He did not feel there would be
any problem doing a measurement of water flow in the channel.




To:File 37-7880
From: Jim Johnson %ahhf
Date: 11-30-87

Re: Volume

The volume was not put on the License because the Field
Exam was conducted prior to the Adoption of the Rules and
Regulations for Beneficial Use Reports.

DALY

AUG 0 1 1999

*
+ By -




A
October . 1987
LITTLE WOOD RIVER IRRIGATION DISTRICT

P.0. BOX 355
CAREY, ID 83320

RE: Permit No. 37-7880

Dear Permit Holder(s):

The above referenced water right is in the process of being licensed.
However, before a license can be issued, your permit must be amended
to correspond with the findings of the Department’s field examiner.

The enclosed application for amendment contains information that will
be included on the license when it is issued. Please review carefully
and if you concur, sign the amendment and return with the $20.00 fil-
ing fee within 30 days.

Also enclosed is an order advancing the date of priority of this right
due to late submittal of the examination fee.

If you do not concur with these findings or if you have any questions,
please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure




A~ BLon o0 —~ ,
- e ® Vo e & 1
Qf\’c?ﬂn «_.gi.o.LM RECOMMENDED AMOUNTS ™ ) ‘;)/EAQ*ZI/

3. Permit No. Priority Amount App. Date Date Proof Submitted System Capacity

2 - 300.0cfs /12-9-/9 337.0cfs |
\G7-2820 |242-/98) Sesocteladoskl | (271100 | F5TCels)

4. Permit Holder: —ELMI_QQMP_Q”U

o
Address: PO MM_‘_BMO
5. Source: M tributary to M

6. Beneficial Use Period of Use Rate of Diversion Annual Volume
From Q (cfs) V (afa)

&&er_g_@gzmm&h w/at

&/ eXdr.

’4

Allowable Maximums: Jﬂﬂcﬁ,&l ‘AwL

7. Point(s) of Diversion:/ * Vo[ wme. hg‘{: \‘ez'd. on this use at t:me O'F
No. | Govt. Lot Ya Ya Ya Sec. Twp. Rge. County

Wiww| 13 | i¥n | 20E | Blaine

8. Place(s) of Use

NE 1/4 NW 1/4 SW 1/4 SEI/4
Twp. Rge. $ec. |Neva [Nwiza[swi/4[SE1/4 NEI/4 INwi/a[swi/a [SEI/4 [NE1/a [Nwi/a[swiza[sEi/a [Nel/a [nwi/a]swiklsEr/a Totals

N [20E.[ |3 X X

Total Acres

9. Recommended Conditions/Remarks:

Hroject atA. ,(,n‘//ew o
K

A 77 Z e " i
10. Reco ded Amendments ﬁ?éi’i:”y, .
| reeommengerAmen ?MWEB

[0 Change P.D. as reflected above [0 Add P.D. as reflected above [1 None 6
[0 Change P.U. as reflected abov@dd P.U. as reflected above [ Other 01 199' ‘i

11. Examiner's Signature Date !

Checked in Regional Office by ; Ditee e

Approved in State Office by iﬁfj&m‘,«_ Datem




Form 219B -

5/84

1.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

LICENSING REPORT

Perrhit No.

Measurement Calculations
a) Field Measurement Caiculations (Include theoretical capacities and system capacity)

b} Volume Calculations for Irrigation:

V.= = (Acres Irrigated) x (Irrigation Requirement) =

Ve = [Diversion Rate (cfs)] x (Days in irrigation Season) x 1.9835 =

V.  =S8mallerof V,, and V,, =

c) Volume Calculations for Other Uses:

Overlap Review

a) Other water rights with same place of use:

b) Other water rights with same point of diversion:

c) Analysis:



6/B6 STATE OF 1IDAHC M&Y O 1 1987
;4"'3: DEPARTMENT OF WATER RESOURC
S , BENEFICIAL USE FIELD REPORT

Department of Water Resources
A. GENERAL INFORMATION el 87 mit No. 37. 2850

1. Owner: Uﬂf.o. wm& QWUI &MMML wfﬂ" c]gPhone Nao,

Current Address: Bx A58 @M.etﬁt 2
2. Accompanied by: Kzl.t{a HUYK EXAM. DATE: 77//(',7g'é
Address: Phone No. _F.2.7~ Y578

Relationship to Permut Holder
3. Source: %&4&4—»—_‘ tributary to

8. OVERLAP REVIEW

1. Other water rights with same place of use:

(0 Copies Attached

]
2. Other water rights with same point of diversion:

[0 Copies Attached {0 Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate waeir
saze/diu.h sua/pnpe i.d. as applicable.  [J Aliarnative diagram attached

/
1
T
1

! musl(h*ha :[Z
M 2. JWM{

~ Scale: 1" =< . AUG J 99] f,
2. ® Copy ot U.5.G.S. Quadrangie Attached [0 Aegrial Photo Attache
Showing location(s) of point(s) of diversion and {required for irrigation of 10 acres or more).
place(s) of use {required).
M Photo of Diversinrn and System Attached
{required for +il UL swiyte household domestic groundwater, and stockwgter.




L e b T S R

Systam Description [cantinue s -~ FIGURE A, cont.

3. Narrative: Descrrpuon\ -e opgrating at nme of megasyrement. Indicate prcssure number of Sprmkl»rr, a1 )
- 2 g f 5‘2 52;

o Gl g e 72 0un g L P

T blint anl oo,m@%yg who tha (e wood Ruver .

Thee At pfa:f!; o thas tuabone Qocommencty tha C’a—ﬂa-cuﬁc —

O See Remarks on page 4 for contrnuati

" Woell or Diversion ( Pump Serial No.
Identification No.® Motor Make Hp Motor Sarial No. Pump Meke or Discharge Size
3¢y | 32840%
|L —_
*Code to correspond with No. on msep and eerial photo
§. Point{s) of Diversion: s
ident. {Gov't, I
No. lot | %% | % |% ]| Sec. | Twp. | Rge. | County Mathod of Datarmination/Ramarka
- M o
Wil 13 | JN | Z20E |Blaine
6. Place(s) of Use: indicste Method of Datermination
NEY 1 NWY% SWY SE%
Twp. | Rge. Sec. [NEV|NWAISWY[ SEV [NEX]NWYI SWUTSEY | NEVI [NWYSWA | SEW | HEA | NW'A{ SWA| SEV. Totals
(A | 20E]| 13 pie X

Do not use this space




&

" A -
Do not use this space
FLOW MEASUREMENTS [J Additional Data Sheots Attached
1.
Catib.
Maasurement Equipment Type Make Model No. Serinl No. Size Dsate

o

/

2. Measuremonts:

33?6{’3 Measwvewi{ {or I\U,M-LD(o:(JZ

ﬁ;@;&% 1 4 W—M_@_
O. (5.’ Medesesin Co- WM

FLOW CALCULATIONS [J Additional Computation Sheets Attached

1. Measured Method:  Npwme Lot .

2. Ahernate Method for Checking Purposes:

PUMP EFFICIENCY DATA (Optional)

Discharge Pressure: .. psix2.31= ft {2)
Total Hoad: {1) + {2} = (3) ! . :Flow rate: ——___ cfs (4)

- f1 {1); Dynamic pumping level

Water HP; (3} x (4} 5 8.8 = {5
Maeatar lnput KW 3.6 x L KHx CTRof — MULT x PTR x N/ T= {6)

Maeter Input HP: {8) x 1.34 A7)
Panel Input KW: e Ave PFx_____.__ AveVolts x — Ave Ampsx 001732 = {6}
Panel lnput HP: (6} x Y38 = _____ . {7} Efficiency: (817} x 100~ . _._ %

VOLUME CALCUL
1. Volume Caltculatiorfs for lrrigation:

Vi {Acres Irrigated) x {lirigation Requirement) =

EH

Ver = [Qiversion Rate (efs)] x (Days inlrrigation Season) x 1.9335 = —

V= Smallerof V, andV,, = .._.._ e et e e

2. Volume Calculations for Other Uses

Lt s T S ARG e

a2



REMARKS AND OXERLAP REV!EW ANALYSIS

Lnedk) wn LIl pSood esSery,

—

k-

LT alaTtia e

Boslock 2o Powen )UM = ’

’ diverled . il

s s ...

&

-_@M_MM Leecr .

. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use

Period of Useo Rats of Diversion Annual Volume

From To Q {cts) V{afa)
Paver /ol 22=3]_ ___300,0__ AYA
_“'.) Totals: 3C0.0 Qfsu_m_ S
2. Recommoanded Amoendments
[ Change P.D, as rellected sbove O Add F’:l)_. as reflacted above Wone
[J Change P.U. as reflected above A Add P.U. as reftected above () Other
J. AUTHENTICATION
Fiatd Examiner’'s Name [R M J’/l‘-’ L&) O/CV Au Fjl___ -
Signmture Eﬁﬁ.ﬁ@’\- V"%-_- S
Cartification Dote LT T T e COMSULTANT GLAL
Fireld Report Preparation Dale oo e et
K. Liconsing rocommendation shall be preparod by an !doho Departmant of Water Rosourc
omiployoo on a computer printout attached herato.
g g L
Y 2
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TRI5 REFGRT IS FOR WATER YEAR  JUN» 1934 FART--14
HINTTOKA FROJECT OFFICE PAGE = 1
BUREAY OF RECLAMATION
BURLEYr [D4HD

LITTLE LITTLE LITTLE LITILE HINIDOKA  MINIDGKA  MINILOKA — NINIDORA

WAl R #o0n R BGOL R Wi0% K i Ll fintd sl
MK CAREY  HR CAREY  NR CAREY MR CAREY i if In ib
waont wonI WonI Wpot L¥0I L0l KIN HIN HIN HIN
OATE GibE KAXTHUN HINTHUN FRECIF, GAGE GBS, RESERVGIR STCRAGE CHG. CONP, IN
KEIGHT TEMFERATURE TEXPERATURE I AEIGHT FLOW ELEV, CONT, STOR. FLOW
FEET [EoREE F DEGREC F TiCHES itel Crs FZET b BEF . Cr3

)\ 4244,54 87823,
1 3,14 64, 33 3,00 320 1330, 244.4% 87244, -293, 18395,
2 3.01 83, 3l 0,10 3.3 1227, 4244, 46 88893, -177, 13343,
3 .14 80, 34, 7G4 304 1138, 424454 87825, 470, 17543,
4 3,06 80, 324 300 4,95 1025, 4244,43 90874, 927, 17224,
3 4,78 7o, a0, .42 4470 §134 144,82 F076%4 =57, 16743,
6 4,34 IR 42, 0,07 4,42 73b. 4244.76 72188, 320, 18337,
7 4,14 a8 7 0,00 4,18 437, 4244.63 73207, 4ids 18294,
8 3,83 62, 40, L] 3,94 334, 4244.89 73500, 149, (8073,
b 3.92 48, at, V.14 3,80 323, 424494 74478, 292, 20739,
it 308 73 42, g.401 3,59 432, 424490 74013, -2335, 21564,
il 3,59 61, 364 0405 3,82 40, 444,57 §3668. -174, 2224
12 3,78 8l 47, 0,00 37 4469, §244.72 74243, 271, 22687,
i3 3.82 Bls 47 0,16 344 447, 4244.53 74578, 178, 22502,
14 3,73 7% 024 .00 3,44 448, 4244,92 F42434 -178, 226254
13 3,78 73 44, 0.04 3.71 471, 4244.94 74473, £7, 23497,
14 377 aé, 47, 0,05 3,83 443, 4244,51 74152, -175, 23323,
i7 3.71 55, ity 0,01 352 441, 424457 73700, -117, 3375,
3 3.8 gl 514 3,00 3,83 515, 4244,82 §3050, =403, 22570,
17 3,57 7is 40, 3.4 3404 3z, 4244, 54 54478, 700, 24168,
20 1,38 74 40, 0,048 3,37 454 4244.51 74132, -173, 23477,
21 3,49 72 a3 0v20 KISE 3704 4244493 74344, 1£7. 23483,
3 334 g 44, 00 3.10 374, 4254473 F4364, 0 23745,
23 LY 87, 47, i1z 3,10 374, 4244.,87 73548, -351 23al.
24 1,50 B NI .00 3497 372 4244, 97 74831, a8, 22264
29 327 37 50 4103 3.63 3a8, 4244.93 F4745, I8 17447,
24 RIRL 28, 2 .00 304 30 424497 48314 38, 17221,
27 3.7 33, 57, 000 162 352, 244,98 F4745. a8 14679,
8 S 364 e 004 EAEN, 333 424455 92800, ~103L, 12483,
a7 307 e HAN 0,60 2093 325, A2, 78 72524, -117, 12376,
30 3ol T by G 2050 74 EELE U] 7273, -177
T07ALS IN
Ii5F s CeSe IN 1.3§ 16748, 12335,
ACRE TELT 3321%, 2447,
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A,

P

" .Cc

B,

; : - STATE OF IDAHO :
' S . DEPARTMENT OF WATER RES. ACES - F7-7850

Permit No.

Staff Analysis Sheet

. for \F 1Y 4E
Beneficial Use Field Re %EE§?.{

Prior to Conducting the Exam, the File Contains:
Blank Field Report Form : }p
Copy of Permit | :

MAY 01 1987

| Department of Water Resources
Copies of any Ame"dmentS/Orders with cond1t1ons of approval

Computer Data Proof Report
Copy of U.5.6.S. Quad

Check for Government lots. If so, make a copy of Government Plat
Check of P/D index - 8/23 /1725 (Initial and date)

' } Overlap? []ye 77 4} yes: [Jcopy of exam{ (s} attached?
, Type of Over []Add acres or uses to existing systam

[]Increase rate of flow or volume

;]Other

Check of P/U index (Initial and date)
Overlap? [jyes If yes: [Jcopy of water right(s) attached?
Type of Overl [JIncrease rate of flow or volume
[JAdd P/D's
{C}Increase number of acres w1thin tracts
{Jother:

 Aerial Photo

_ Required? []yezggﬁf’( If ye []copy attached?
Scheduling Letter se z;Lér 5’}2f 575' (Initial and date)

[JAppointment -made and telephone cod@ersation memo attached !

After'Conducting the Exam, the File Contains:
) Fully completed and signed Field Report Form
Photographs of Point of Diversion and Place of Use

Corrected Computer Data Proof Report with recommended license
‘_information. and date and signature of examiner.

Review and Processing:

:Exam Completed L&;ﬁhj 5//éiji/52; (Signature of-'examiner and date)

~ Exam Reviewed by Senior uater R950urce Agent C}ﬂ 3«2?>X{ {Initial and date)
Exam Reviewed by Manager of Regional Office 4 Y {(Initial and date)
Exam.Date Entered in Computer (Initial and date) e

. Exam sent to State Office (Initial and date) H

Copy of Staff Analysis Sheet sent to Manager of Regional Office and 0r1gina1
Réfiled in White File {Initfal and date)

el o LR




o s o, 317880
(Waw)

hr/Q-q /g-(  NUMBER OF DAYS |

(From Table of Days

DATE Between Two Dates)
A. EXAMINATION FEE NOTICE SENT 4/- 39 -%6 | /R0
B. DATE FEE DUE(60 days) e-29-8C /£O
C. DATE FEE RECEIVED 7-/-86 /2R
D. NUMBER OF DAYS LATE (C - B) =
E. ORIGINAL PRIORITY DATE R-10-8 / </

1

. NBW PRIORITY DATE (D + E) 2_—_[2:8/

WCROFILMED |

43

IS

AUG ¢ 1 1991

-
BFt i i o war

|
i




"*hi‘r" \V m}

4/86 For Office Use 0n1y
JuL 1 1986 E:geRec;;fa/d :oo
&
o saviet Resomons ‘ Recelpt #_ 34 ccoy
Oagartituis Jmﬂmm STATE OF IDAHO Receipt by Wz
Sssneld Sent to S.0. Z,_/E

DEPARTMENT OF WATER RESOURCES

EXAMINATION FEE INFORMATION XK?@EHWE@

1. Permit No. R7-7980D JUL 9 1988
ONE OF THE FOLLOWING BOXES SHOULD BE MARKED TO DESIGNATE YOUR CH%ICE
€partment of Wa
@ 1 choose to have the department make the field examination of tthsterR%cgs

attached is the examination fee, (If this box 1is marked, compiete items 1
thru 8.)

2. Permit Holder:

3. Post Office Address: RBeoy 355

99“‘1'&“ o €3320 Telephone No. _ 2 3- Gtk 1.3

4. Source of Water: 1 e Lioed £aueo 8 QT o)

5. Extent of Use:

Domestic (No. of households) Stockwater (No. and type of stock)

Irrigation 5%20 {acres) Other/Remark

6. Total rate &/or volume for which proof is submitted Rog cfs Q¢ pppacre-feet

7. Show the date water was first diverted and beneficially used under this permit:

___A_@Mq 1989 @T
8. Person to contact to accompany the department repr ";11 %’l’ve during the field
examtnation: g wﬁ?’m 5

S aaith, bem £ 27,
RS CH

{Name }

_ Ope,. Soghe 83320 §23- 4418
(Address)

(TeTephone Number)

0 I choose to have the field examination conducted by a certified water right
examiner. - Attached is a statement from the certified examiner I have selected
verifying that he has been retained to conduct the examination. (If this box is
marked, complete items 1 thru 7.)

Y- 20 -36 m% P birass - ,qu.

Date Signature of Permit Holder (and title, 1 abpropmate)
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[ DEPARTMENT OF WATER RESOURCES

é:: s STATE OFFICE, 450 W. Srate Street, Boise, Idaho

JOHN V. EVANS Mailing address: -
Statehouse

Boise, ldaho 83720
A KENNETH DUNN ‘

Direcror
'LI%%EEBagOD R1VER IRRIGATION DISTR
.CAREY, ID 83320

- - | - 138747
April 30, 1986  CERTIFIED MALL

EXAMINATION FEE NOTICE S oy,

i

Dear Permit Holder:

Department records show that proof of beneficial use has been submitted
“for the above-referenced permit, but that a field examination has not
yet been conducted to determine the extent of beneficial use of the
water for licensing purposes.

House B1H 671 (effective April 4, 1986) enacted by the 1986 Idaho
Legislature requires the payment of a fee before this department can
conduct the field examination needed to issue a license confirming use
of water under the permit. This letter is notification that the license
examination fee is due within sixty (60) days of the date of this

letter. The examination fee information sheet {enclosed) must be
returned with the fee.

As an alternative to submitting the fee, the department will accept a
field examination report completed by a certified water right examiner
from the private sector. If you choose to have the examination done by
a certified water right examiner, you need not submit the license
examination fee to the department, but you must within sixty (60) days
of the date of this letter return to the department, the examination fee
“information sheet showing appropriate information together with a
statement from the certified examiner to verify that you have retained a
certified examiner to conduct the field examination., If yougchoose this
alternative, a completed field examination report must ;htted
within one year of the date of this letter. You cannot h n ,.
your decision to use this alternative and submit the fee needed fo"r the %13
department to conduct the field examination, but you mangnge to
another certified examiner. 01 ;99]

Certified water right examiners are licensed enginm, geologists, or
land surveyors certified by the department to condu ater right exam-
inations. The procedure for certifying examiners resu]ts\from the
recently enacted HB 671 and is being developed at this time. "!'1541_&




of certified water right examiners will be available from this depart-
ment when examiners have been certified.

If your permitted use, in fact, has already been examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit. If you believe this is
the case, please contact the department.

The license examination fee is to be based on the amount of water you
indicate you have developed, as listed in item 6 on the examination fee
information sheet. The amount of water on which the examination fee is
based can be Tess than the permitted amount, if less water has been
diverted and beneficially used. The Ticensed amount of water, however,
will not exceed the amount you claim on the examination fee information
sheet. The enclosed license examination fee schedule shows a listing of
applicable fees.

FAILURE TO SUBMIT WITHIN THE SIXTY (60) DAY PERIOD, THE FEE OR THE
STATEMENT THAT A CERTIFIED EXAMINER HAS BEEN RETAINED TO MAKE THE FIELD
EXAMINATION, WILL 8E CAUSE TO ADVANCE THE PRIORITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEE SUBMITTAL IS LATE,

FAILURE TO SUBMIT THE FEE OR THE COMPLETED FIELD EXAMINATION REPORT
_ WITHIN A YEAR WILL BE CAUSE TO CONSIDER THE PROOF OF BENEFICIAL USE TO
BE INCOMPLETE AND TO LAPSE THE PERMIT.

The attached examination fee information sheet and the fee may be sub-
mitted to the following department offices.

Northern Region Eastern Region
Idaho Dept. of Water Resources Idaho Dept. of Water Resources
4055 Government Way 150 Shoup Ave., Suite 15
Coeur d'Alene, ID 83814 Idaho Falls, ID 83401
Phone: 765-4639 Phone: 525-7161
Southern Regijon Western Region
Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1041 Blue Lakes Blvd. North 450 W, State St., (Third Floor)
Twin Falls, ID 83301 Boise, ID 83720
Phone: 734-3578 Phone: 334-2190
Sincerely, ; ! _
L. GLEN SAXTON /
Chief, Operations Bureau ﬁf LY
| L YO
Enclosures j p TRLE P
; Uop,.




S .ATE COF IDEHC

DEFRRT IEJT OF WATER RESOURCES
puthern FResion
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indt Elue {akes Blod, M
Twin Falls., Fdahe 83301
(202 TIg-IH7R

LITTLE WOOD RIVER IRRIGRTION DIST.
CA/0 GEMERRAL DELIVERY
CAREY ID 83328

FE: Fermil No., I7=-r88¢

Dear Permil Holder:

e acknowledze recelrl of your “tatwme.t sulmitied as proof of boneficial
use For- the ahove referenced rermil.

Fefore a livense van be Issued. 2 Fileld examinailon muxl be made by a
represenlalive of Lhis depar-tmenl.

A field examiner will coplact you to areanse Lo examine your syzlem,

CIF vou have any awestiony resardins Lhe field examinalion rlease
contact this office by rhone at F2-I572 or in persoen atl our of fice
al 1841 Blue Lakexr Blud, N. Twin Falls. Idaho.

Sincerely.
soMary A, Mewby
Seoratlary

f”’“




T12lK4

’ [ —

Form 217

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

Deparim-

5

The ldaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed development under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below:

Permit No. 37-7880

Name(s) of Permit Holder: - LITTLE WOOD RIVER IRRIGATIQON DISTRICT AND

LITTLE WOOD RIVER CANAL COMPANY

Post Office Address: C/0 GENERAL DELIVERY
CAREY, IDAHO 83320 Telephone No.
Source of Water: LITTLE WOOD RIVER

Extent of Use:

Domestic (number of households)
Stockwater (number and type of stock)
[rrigation ' (acres)

Indicate the date water was first diverted and beneficially used under this permit: ___DECEMBER 1984

Measuring Device: Required? K Yes B No
' Installed? B Yes O No

Flow Measurement Port: Required? O Yes K No
: Installed? O Yes & No

Person to contact to accompany the Department representative during the field examination:

NPT AT
TURBINE GENERATOR SERVICE g@gﬁ??_iﬂ_ﬁg
(Name)
252 DEERE STREET TWIN FALLS, IDAHO 83303-1180 208-7335863
(Address) (Telephone Number)

The above information is a true statement of the extent 1o which the above numbered permit has been developed.
LITTLE WOOD RI?IRRIGATION DISTRICT

By @ﬁm[/@

+ PRESIDENT

2

\;ﬁ(: TLD

Date




Lo
COLEMAN, McINTYRE & RITCHIE T TE*T
LAWYERS ]ﬁ& @gﬁhhjw Ez D.
156 SECOND AVE. WEST
P.O. BOX 525 &“
TWIN FALLS. IDAHO 83303-0525
(208) 734-1224 CEC ¢ 1985

C.G. McINTYRE, P.A. g
JOHN R. COLEMAN Department of Water Resourres

JOHN S. RITCHIE, P.A
THOMAS M. ROBERTSON
December 6, 1985

Mr. David Tuthill

Department of Water Resources
Statehouse Mail

Boise, ID 83720

Re: Permit No. 37-7880

Dear Mr. Tuthill:

I am writing this 1letter to you on behalf of our
clients, Little Wood River Irrigation District and Little
Wood River Canal Company regarding the above captioned
permit, which is a permit appropriate water for power
generation purposes.

I am enclosing herewith the signed Proof of Beneficial
Use, signed by the presidents respectively of Little Wood
River Irrigation District and Little Wood River Canal
Company.

Would you please file this in the permit file and let
me know what additional information you may need for the
issuance of a license in this matter.

If there is any fee required to be paid in this matter,
please let me know and I will send our check by return mail.

incerely yours,

JOHN R. COLEMAN
JRC/jk
Encl.
cc: Mr. David Hirschi
Mr. Alton D. Patterson
Mr. Darwin M. Parke

MICRG LHED
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S'.';re of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

JOHN V. EVANS Mailing address:

Govemnor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHQ CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALTZED.  HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS: ‘

42-203D. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - {1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE, [IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHGQ CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT,
{2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR “MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW,

SINCERELY,

L. GLEN SAXTON 2;;7éc;:L’

CHIEF, OPERATIONS BUREAU

MICHOFILMED
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Srate of idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS . Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440
Dinecror

July 22, 1985

Craig B. Terry /?/ X
Parsons, Behle & Latimer ;
P.0. Box 11898

Salt Lake City, UT 84147-0898

Re: Lease and Assignment of the Leasehold Interest in
Permit No. 37-7880 (Little Wood River Irrigation District
and Little Wood River Canal Company)

Dear Mr. Terry:

This office has received the following documents associated with
the above-referenced water right: cover letter from you dated
June 28, 1985, "Assignment and Assumption Agreement," by and
between Bonneville Pacific Corporation, a Utah corporation, and
Far West Capital, Inc., a Utah corporation qualified to do busi-
ness in Idaho; an "Assignment and Security Agreement," dated

June 27, 1985, by and between Little Wood Hydroelectric, LTD.,
Far West Capital Inc., and Prudential Capital Group Company;

a letter dated July 2, 1985 from Mr., Alan Peterson of Zions First
Naticnal Bank releasing and reconveying the above-referenced permit
from Arqus Leasing Corporation to Bonneviile Pacific Corporation,
contingent on a telephone confirmation; telephone confirmaticn
from Mr. Peterson on July 10, 1985; and copies of certificates

of authority for both the Prudential Capital Group Company and
Far West Capital, Inc., received from the secretary of state's
office.

Based on receipt and review of the information in the above-
documented references, this office hereby acknowledges a release

of security agreement in the above-referenced permit from Argus
Leasing Corporation, and also acknowledges an assignment of lease-
hold interest in Permit No. 37-7880, first to Far West Capital, Inc.,
and subsequently to Prudential Capital Group Company. The information
in our file indicates that this transaction is valid under the pro-
visions of Secs., 42-206 and 42-207, Idaho Code.




Mr. Craig B. Terry
July 22, 1985
Page 2

Assignment of the leasehold interest to Prudential Capital Group
Company does not affect the name of the permit holder, which
remains as Littie Wood River Irrigation District and Little Wood
River Canal Company.

Sipcerely,

ORMAN C. YDUNG
Administrator
Resources Administration Division

NCY/DRT/1s

. R

s D




FROM

TO

SUBJECT

INTER-DEPARTMENT MEMO =1

-
Dave Tuthill g,fg% cate  July 16, 1985
2 7’/
ok &=

Phil Rassier, Norm Young

Please review the attached Tetter which acknowledges the assignment

of a leasehold interest in Permit No. 37-7880.

SIGNATURE




CONVERSATION MEMORANDUM DATE _ July 10, 1985

FILE__37-7880

NAME OF PARTY Alan Peterson, Vice President
Zions First National Ban

EMPLOYEE Dave Tuthi11,#?%?y_ﬁa£§f
RE: Release and Reconveyance of Permit

On July 10, 1985, Mr. Alan Peterson telephoned me to indicate

that Zions First National Bank had been paid in full an the
‘_____.________iﬂQﬁQIEﬂﬂQi&_5ﬂQurEd_bM_IhE.ﬁhQME:rﬂfﬂEEﬂ£Ed_dDEUEEud;__iﬂl________

thus relinquished the security interest in the:permit held

by Argus Leasing Corporation.




ZIONS &3
FIRST NATIONAL BANK JUL 3 1985

Department of Water Resources

Please respond to:

COMMERCIAL LOAN DEPARTMENT
P.O. Box 25822

Salt Lake City, Utah 84125

80175244761

July 2, 1985

Mr. David Tuthill

Idaho Department of Water Resources
State Office

450 West State Street

Boise, I 83720

Dear Mr. Tuthill:
Enclosed please find the following document which has been executed:

Release and Reconveyance of the Permit to Appropriate the Publie
Waters of the State of Idaho No. 37-7880.

Do not record or file the foregoing document until you have received
telephone confirmation from me that Zions First National Bank has been paid
in full on the indebtedness secured by the above referenced document.

Please call if you have any questions.

Sincerely,

At Pt

Alan Peterscon
Vice President

AP:er

Enelosure

ce:  Craig Terry
Thomas E. Kelly

MIeT T MED

.nﬂE




RELEASE AND RECONVEYANCE

THE UNDERSIGNED, ARGUS LEASING CORPORATION,
hereby releases and reconveys to BONNEVILLE PACIFIC
CORPORATION, a Utah corporation, all of Argus's interests
in and rights under Permit to Appropriate the Public
Waters of the State of Idaho No. 37-7880.

DATED this _ 9 day of Ghetly , 1985.
77 7

ARGUS LEASING CORPORATION,
a Utah corporation

0494K




KEITH E. TAYLOR
JAMES B. LEE

SCOTT M, MATHESON
GQRDON L, ROBERTS

F. ROBERT REEDER
WILLIAM L. CRAWFORD
LAWRENCE E. STEVENS
DANIEL M, ALLREDC
HOWARD J. MARSH

YAN M, ROSS

ERIE V. BOORMAN
DAYID S, DOLOWITZ
KENT W, WINTERHOLLER
BARBARA K, POLICH
RANDY L. DRYER
CHARLES H, THRONSON
DAVID R. BIRD
RAYMOND J, ETCHEVERRY
FRANCIS M, WIKSTROM
DAVID W. TUNDERMANN
HREGE B. CHRISTENSEN
JAMES M, ELEGANTE
DAVID P. HIRSCHI

VAL R, ANTCZAK
PATRICK J, GARVER
SPENCER E, AUSTIN

Mr. David Tuthill

LAW OFFICES OF

ParsoNs, BEHLE & LATIMER

A PROFESSIONAL CORPORATION

185 SOUTH STATE STREET, SUITE 700
POST OFFICE BOX 11898
SALT LAKE CITY, UTAH 84147-0898
TELEPHONE (BQI) 532-1234
TELECOPRIER {B0I) $32-1234, EXT. 273

1801 "K™ STREET, NowW,, SUITE 1109L
WASHINGTON, D.C. 20006
TELEPHONE (202) 659-0B62

FORMERLY
DICHSON, ELLIS, PARSONS & McCREA

1882-1959
C.C. PARSONS
19071968 OF COUNSEL
GEORGE W. LATIMER
CALVIN A, BEHLE CONSTANCE K. L UNDBERG
1947 - {LYNNE D, FINNEY

June 28, 1985

Department of Water Resources

State Qffice

450 West State Street

Boise, Idaho

Re:

Dear David:

83720

JOHN B. Wit SON
ROBERT C. HYDE
CRAIG B. TERRY
DAVID A. ANDERSON
KENT O, ROCHE
PATRICIA J. WINMILL
JAN P. BENSON
RANDY M. GRIMSHAW
J. STEPHMEN RUSSELL
DANIEL W, HINDERT

T. PATRICK CASEY
ALICE L. HEARST
HENRY D. MARSH
JOHN A, ANDERSON
D. R. CHAMBERS
BYRON W. MILSTEAD
LOIS A, BAAR

*MARK E. RINEHART
MICHAEL L. LARSEN
JONATHAN K. BUTLER
DAVID G. MANGLUM
JULIA C. WEBS
DEREK LANGTON
HAL J, POS

*ADMITTED IN GOLORADS ONLY

FADMITTED IN CALIFORNIA AND
oIBTRICT OF COLUMErA ONLY

{ECETVEM

S

JUL 1 1985

Department of Water Resources

Lease and Assignment of the Leasehold Interest
and Permit No. (Little Wood River Irriga-
tion District and Little Wood River Canal Company)

Pursuant to our telephone conversation earlier today,
of this letter is to restate and supplement the
request I made in my letter of June 13, 1985 addressed to
Norman C. Young. As I indicated in my June 13,

the purpose

this firm
connection
Bonneville

interest in Water Permit No.

with the Little Wood Hydroelectr

1985 letter,
represents Bonneville Pacific Corporation. In

ic

Pacific Corporation is assigning its
37-7880 to Far West Capital, Inc..,

a Utah corporation gqualified to do business in Idaho.
is a copy of the Assignment and Assumption Agreement between

Bonneville Pacific Corporation and Far

dated June 28, 1985,

West Capital,

Project,
leasehold

Enclosed

Inc..,

Also enclosed is a copy of an Assignment and Security
Agreement dated June 27, 1985 by and between Little Wood Hydro-
electric, Ltd., Far West Capital, Inc. and Prudential Capital

Group Co.

Pursuant to the enclosed Assignment and Security

Agreement, Far West Capital, Inc. is encumbering in favor of

Prudential Capital Group Co.,

its leasehold interest in Water Pérmit No. 37-~7880.

as securlty for a permanent loan,

£y o ?ﬂm
i F:; el BB
Shbat sy Bl

54’45 ‘H'u;i ﬁ



David Tuthill
June 28, 1985
Page 2

The enclosed documents only assign and pertain to the
leasehold interest in the right to use Water Permit
No. 37-7880. Water Permit No. 7880 will remain in the names of
Little Wood River Irrigation District and Little Wood River
Canal Company.

I will send to you next week a copy of the Release and
Reconveyance whereby Argus Leasing relinquishes any interest it
has in Water Permit No. 37-7880 as the result of the payment in
full of the construction loan which was secured thereby.

Following your receipt of the Release and Reconveyance
of Argus Leasing, I would appreciate receiving from you a
letter acknowledging that submittal to your office of the
enclosed Assignment and Security Agreement and the enclosed
Assigmment and Assumption Agreement is a satisfactory means of
conveying the leasehold interest in Permit No. 37-7880 from Far
West Capital, Inc. to Prudential Capital Group Co. and that all
information required under Sections 42-206 and 42~207 of the
Idaho Code has been submitted to your office. Please telephone
me if you have any questions.

Very truly yours,

CRAIG B. TERRY
of and for
Parsons, Behle & Latimer

CBT/mp
enc

7139M
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When Recorded, Please Mail To:

Craig B, Terry, Esq.
Parsons, Behle & Latimer
185 South State Street
Suite 700

Salt Lake City, Utah 84111

ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement is entered
into this Lg.'“\day of :S-UY\Q. r 1985, by and between BONNEVILLE
PACIFIC CORPORATION, a Utah corporation (hereinafter referred
to as "Assignor"™), and FAR WEST CAPITAL, INC. a Utah corpora-
tion qualified to do business in Idaho (hereinafter referred to
as "Assignee").

WHEREAS Assignor previously entered into that certain
Lease Agreement dated May 15, 1984 by and between Little Wood
River Canal Company, an Idaho corporation, and Little Wood
River Irrigation District, collectively as lessor, and
Assignor, as lessee, as amended by that certain Amendment to
Lease Agreement dated August 22, 1984 by and between Little
Wood River Canal Company, Little Wood River Irrigation District
and Assignor, pertaining to the real property located in Blaine
County, Idaho described in Exhibit A attached hereto and
incorporated heréin by this reference (the Lease Agreement and
the Amendment to Lease Agreement being hereinafter referred to
as the "Lease"); and

WHEREAS, a Memorandum and Notice of Lease pertaining
to the Lease was recorded on October 4, 1984 in the records of

Blaine County, Idaho as Instrument No. 256546; and

VICROFILMED




WHEREAS Assignor and Little Wood Hydroelectric, Ltd.,
a Utah limited partnership, (hereinafter referred to as the
"Partnership®) have entered into that certain Purchase and
Assignment Agreement dated March 9, 1984, as amended by that
certain First Addendum to Purchase and Assignment Agreement
dated October 5, 1984, whereby Assignor agreed to assign and
convey to the Partnership and the Partnership agreed to acquire
from Assignor all of Assignor's rights, titles, interests and
obligations under the Lease, and

WHEREAS, in order to comply with the requirements of
Sections 42-206 and 42-207 of the Idaho Code, the Assignee,
which is also the corporate ageneral partner of the Partnership,
has agreed to accept an assignment from Assignor of all of
Assiqgnor's right, title and interest arising under the Lease
relating to the use of Water Permit No. 37-7880 (the "“Water

Permit") granted by the State of Idaho, Department of Water

Resources to Little Wood River Irrigation District and Little
Wood River Canal Company on September 20, 1984 pursuant to the
Application for Permit to Appropriate the Public Waters of the
State of Idaho, Identification No. 37-7880, dated February 12,
1981.

NOW THEREFORE, it is hereby mutually agreed as follows:

1. The Assignor, for good and valuable considera-
tion, the receipt and adequacy of which are hereby acknowl-

edged, hereby assigns to the Assignee all of the rights,
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titles, interests and obligations of Assignor under the Lease
relating to the use of the Water Permit.

2, In order to induce the Assignee to accept the
rights of Assignor under the Lease relating to the use of the
Water Permit and the rights and obligations of Assignor arising
thereunder, the Assignor hereby represents to the Assignee as

follows:

a. The Assignor has duly performed all of
the obligations required to be
performed by the Assignor under the
Lease as of the date of this Assignment
and Assumption Agreement; and

b. The Lease 1is now in full force and
effect,

3. In consideration of the Assignor executing and
delivering this Assignment and Assumption Agreement, the
Assignee covenants with the Assignor as follows:

a. The Assignee shall duly keep, observe
and perform all of the terms, condi-
tions and provisions of the Lease
relating to the use of the Water Permit
that are to be kept, observed and
performed by the Assignor.

b. The Assignee shall indemnify, defend
and hold harmless Assignor from and
against any and all claims, causes of
action, liabilities, losses, expenses,
damages and costs, including reasonable
attorneys' fees and legal expenses,
which the Assignor may incur or which
may be imposed upon Assignor as a
result of the failure of the Assignee
to perform its obligations under the
Lease relating to the use of the Water
Permit.




IN WITNESS WHEREOF, the parties hereto have caused
this Assignment and Assumption Agreement to be executed as of

the date first above written.

BONNEVILLE PACIFIC CORPORATION,
a Utah corporation

FAR WEST CAPITAL, INC.,
a Utah Corporation

STATE OF UTAH

)
:  ss.
)

COUNTY OF SALT LAKE

On the Qék

before me -~

, 1985, perscnally appeared

o~ ~ who, | beipg by me
duly sworn, did the o ﬁUkL&&Q;gJi of

BONNEVILLE PACIFIC CORPORATION a Utah corporation, that the
foregoing instrument was 51gned on behalf of said corporation

by authority of its by-1 or a S lution of its board of
directors, and said acknowledged
to me that said corporation ex e same.

NOTARY PUBLIC

Residing ata

My Commission Expires:

ﬁ’//%/cﬁ?

i




STATE OF UTAH )

: 85,
COUNTY OF SALT LAKE

On the ﬂJJV? day of /Z[L, C. '"_h, ; 1985, personally
appeared before me (c(wlrd (e s 3 W 9, being by
me duly sworn, did say that he 1s the V7 Trw (Bgese o  of
FAR WEST CAPITAL, INC., a Utah corporation, and that the fore-
going instrument was signed by FAR WEST CAPITAL, INC. by
authority of its by-léws or a Jfesolution of its board of
directors, and said 7 /i, gu (/ {wer,cnduly acknowledged to me
that Far West Capital, Inc. executed the same.

f
i

S Lo L
,,/// f/é i \—/E( j“?'{/;[

NOTARY FORLIC 7
/:/ . // z e " ' -
Re51d1ng at:" " S oS Ly L el

My Commission Expires:
i ﬁ / L7
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EXHIBIT A
TO
ASSIGNMENT AND ASSUMPTION AGREEMENT

By and between
BONNEVILLE PACIFIC CORPORATION, as Assignor, and
FAR WEST CAPITAL, INC., as Assignee.
That certain real property situated in Blaine County,
Idaho described as follows:
Township 1 North, Range 20 East, Boise Meridian,
Blaine County, Idaho,

Section 12: SW1/4SwWl/4
Section 13: N1/2NW1/4;: SW1/4NWl/4; and NW1/4NEl/4,

7110M




. ASSIGNMENT AND SECURITY AGREEMENT

THIS ASSIGNMENT AND SECURITY AGREEMENT is made and
entered into as of this )7 day of June, 1985, by and between
LITTLE WOOD HYDROELECTRIC, LTD., a Utah Limited Partnership,
whose address is 7324 South 1300 East, Midvale, Utah, 84047
(hereinafter referred to as "Borrower"), FAR WEST CAPITAL, INC.,
a Utah corporation and the General Partner of Borrower (here-
inafter referred to as "Far West"), and PRUDENTIAL CAPITAL GROUP
CO., a Utah corporation whose address is 155 East 3300 South,
Salt Lake City, Utah 84115 (hereinafter referred to as
"Prudential").

Recitals:

A. As of the date hereof, Prudential has locaned to
Borrower the aggregate principal amount of $2,500,000, and as
evidence of the loan, Borrower has executed and delivered to
Prudential the Note (as herein defined).

B. Prudential has made the loan to Borrower on the
condition that Borrower and Far West assign to Prudential, as
security for the Note, certain Contracts (as herein defined) held
by Borrower, together with the interests of Borrower in the
Equipment (as herein defined).

Agreement:

In consideration of the covenants, promises and agree-
ments set forth herein, and in the Note, Borrower, Far West and
Prudential do hereby agree as follows:

SECTION I. DEFINITIONS

The following terms, when used herein, shall have the
meanings indicated:

1.1 Agreement. This Assignment and Security

Agreement.

1,2 Contracts. The agreements, instruments and docu-
ments which are listed or described in Exhibit "A"™ attached
hereto and by this reference made a part hereof.

1.3 Note. The Promissory Note dated as of the date
hereof executed by Borrower and payable to Prudential in the
principal amount of Two Million Five Hundred Thousand Dollars
{$2,500,000), together with interest thereon at the rate
specified in the Note. A copy of the Note is attached hereto as
Exhibit "B" and by this reference made a part hereof.




1.4 Event of Default. As defined in Section V hereof.

. 1.5 'Eguigment. The equipment, inventory, machinery,
fleuFes and improvements which are described or referred to in
Exhibit "C" attached hereto and by this reference made a part
hereof. )

1.6 Mortgage. The Real Estate Mortgage dated as of
the date hereof executed by Borrower, as mortgagor, to and in
favor of Prudential, as mortgagee, covering the Real Property.
The Mortgage is additional security for the Obligations.

) 1.7 Obligations. The payment and performance of each
and every obligation of Borrower evidenced by the Note, this
Agreement, and the Mortgage, together with any extensions, re-
newals or modifications of the Note, this Agreement, or the
Mortgage or of the obligations evidenced thereby, regardless of
the extent of or the subject matter of any such extension, re-
newal or modification, and all sums expended or advanced by
Prudential pursuant to the terms of the Note, this Agreement, or
the Mortgage, or any instrument further evidencing or securing
any obligations secured hereby, together with interest and/or
costs thereon as herein and therein provided.

1.8 Real Property. The Real Property located in the
County of Blaine, State of Idaho, described in Exhibit "D" at-
tached hereto and by this reference made a part hereof.

1.9 Security Property. The property and interests
described in Sections II and III hereof, including all proceeds
thereof or income or receipts therefrom.

SECTION II, ASSIGNMENT OF CONTRACTS

Borrower and Far West hereby assign, transfer and
convey to Prudential, as security for the Obligations, all of the
right, title and interest of Borrower and Far West in and to the
Contracts including, but not limited to, the right, title and
interest of Borrower and Far West in and to any and all real
property, personal property, fixtures, licenses or other rights
covered by or relating to the Contracts. By accepting this
assignment, Prudential does not assume any obligations or
liabilities of Borrower and Far West under the Contracts. The
security interests and the assignments hereby granted in this
Section II are to secure the payment and performance by Borrower
of the Obligations. At any time from and after the date hereof
during which all or any portion of the Obligations is outstand-
ing, Prudential shall have the right, at its option, without
notice, if an Event of Default has occurred, and without regard
to the adequacy of security for the Obligations, to collect from
the parties to any one or more of the Contracts any payments to
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bg made to Borrower thereunder. In the event of any such collec-
tion, Prudential shall have the right to apply the amount col-
lected either to payments of interest and/or principal on the
Note, or to cause such amounts to be remitted to Borrower.
Borrower and Far West agree that at the request of Prudential
they will cause such notices to be given to the parties to the
Contracts with respect to the assignment to Prudential as
Prudential may deem appropriate and will take such other actions
with regard thereto as Prudential may reasonably request.

SECTION III. THE SECURITY AGREEMENT

Borrower and Far West hereby grant to Prudential a
security interest in the Contracts and Borrower hereby grants to
Prudential a security interest in the Equipment, together with
all future increases, replacements, and substitutions for, bet-
terments of, and accessions and additions thereto, and all cash
and non cash proceeds thereof. The security interests hereby
granted in this Section III are to secure the payment and perfor-
mance by Borrower of the Obligations. :

SECTIONS IV. REPRESENTATIONS AND WARRANTIES OF BORROWER
AND FAR WEST

Borrower and Far West represent and warrant to
Prudential as follows:

4.1 All information furnished by Borrower to
Prudential in connection with the Obligations and/or this
Agreement is accurate and complete in all material respects.

4,2 Borrower will pay promptly when due all taxes,
assessments and governmental charges imposed upon the Security
Property.

4.3 Borrower and/or Far West own the Security Property
and the same is free and clear from all security interests and
encumbrances of every nature superior to Prudential. Borrower
and Far West will not permit or suffer to exist any other sec-
urity interest in or lien upon the Security Property nor any
other financing statement covering the Security Property to be on
file in any public office.

4.4 Borrower and Far West shall do, make, execute and
deliver all such additional and further acts, things, deeds,
assurances and instruments as Prudential may reasonably require
for the purpose of more completely vesting in and assuring to
Prudential its rights hereunder and in or to the Security
Property.

4.5 Borrower and Far West agree to comply with any
governmental regulations affecting the use of the Security




Property and will not use nor permit the use of the Security
Property in any unlawful manner.

4.6 Borrower and Far West will not permit the Security
Property to be misused or abused, wasted or allowed to
deteriorate, and Borrower and Far West will keep the Security
Property in good condition and repair. Prudential may inspect
the Security Property at reasonable times and intervals and upon
reasonable notice, and may, for this purpose, enter the premises
upon which any of the Security Property is located.

4.7 Any or all of the Obligations shall, at the option
of Prudential and notwithstanding any time or credit allowed by
any instrument evidencing a liability, be immediately due and
payable without notice or demand upon the occurrence of any of
the Events of Default as specified in Section V hereof.

4.8 Borrower will make joint application with
Prudential to the Federal Energy Regulatory Commission or other-
wise do whatever is necessary to transfer the permit as referred
to on Exhibit "A"™ hereto for Project No. 7427-001 to Prudential
it it ever becomes necessary to do so in order tc carry out the
intention of this Agreement.

4.9 Borrower acknowledges that a principal purpose of
this Agreement is to assure that Prudential has the right to be
substituted for Borrower to operate Project No. 7427-001 if
Borrower does not pay the Note, or in the alternative, to arrange
to remove the Equipment and terminate all obligations of Borrower
with respect to Project No. 7427-001.

SECTION V., EVENTS OF DEFAULT; REMEDIES

5.1 Any of the following events shall constitute an
"Event of Default" hereunder: :

{a) Any failure to pay or perform any of the
Obligations.

{b) The falsity of any material representation or
warranty by Borrower or Far West herein or the making by Borrower
of any misrepresentation to Prudential.

{c) Issuance of an injunction or attachment against
any of the Security Property.

(d) Calling of a meeting of creditors, appointment of
a committee of creditors or liquidating agents, or offering of a
composition or extension to creditors by, for, or against
Borrower which action, if involuntary, is not rescinded or dis-

missed within 45 days.
Mg?‘“%ﬁw?‘ g%&




(e) The insolvency of Borrower or the General Partner
of Borrower, or if Borrower or the General Partner of Borrower is
the subject of a voluntary petition in bankruptcy (i) or in any
other proceeding under the Federal bankruptcy laws, or (ii) an
involuntary petition in bankruptcy or in any other proceeding
under the Federal bankruptcy laws which is not dismissed within
45 days, or Borrower or the General Partner of Borrower makes an
assignment for the benefit of creditors, or if Borrower or the
General Partner of Borrower is named in, or the Security Property
is subjected to, a suit for the appointment of a receiver which
is not dismissed within 45 days.

(f) Such a change in the condition or affairs
({financial or otherwise) of Borrower or the General Partner of
Borrower as in the reasonable opinion of Prudential materially
impairs Prudential's security or increases its risks.

5.2 Upon the occurrence of an Event of Default,
Prudential shall have all remedies provided by law and, without
limiting the generality of the foregoing, shall be entitled as
follows:

(a) Borrower and Far West agree to put Prudential in
possession of the Security Property on demand.

(b) Prudential is authorized to enter any premises
where the Security Property is situated and take possession of
said Security Property without notice or demand and without legal
proceedings. Prudential is further authorized to:

(i) Negotiate with prospective buyers for
the sale of Security Property;

(ii) Compromise and satisfy priority lien claims
of other creditors out of the sale proceeds or other-
wise:

(iii) Sell or otherwise dispose of all or part
of the Security Property at private or public sale,
through bidding or at negotiated sales prices; and

(iv) Otherwise manage and dispose of the Security
Property, in whole or in part, in a manner which, in
the judgment of Prudential, will minimize the indebt-
edness to Prudential after sale or other disposition
of the Security Property.

(c) Borrower and Far West agree that a period of
thirty (30) days from the time a notice is sent, by first class
mail (or by airmail or certified mail, if Prudential deems it
proper), shall be a reasonable notification of the time and place
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after which any private sale or other intended disposition is to
be made.

(d) Borrower agrees to pay on demand the amount of all
expenses reasonably incurred by Prudential in protecting or
realizing on the Security Property. 1In the event that this
Agreement or any Obligations secured by it is referred to an
attorney by either party for the purpose of protecting or defend-
ing such party's interest, the losing party agrees to pay a
reasonable attorneys' fee, including fees incurred in both trial
and appellate court, or fees incurred without suit, and expenses
of title search and all court costs and costs of public
officials., The sums agreed to be paid to Prudential in this
subparagraph shall be secured hereby.

(e) If Prudential disposes of the Security Property,
Borrower agrees to pay any deficiency remaining after application
of the net proceeds to any indebtedness secured hereby.

(f) Any payment made by Borrower and any sum received
by Prudential through the disposition of the Security Property
may be applied as Prudential may elect to any Obligation, whether
matured or not matured.

SECTION VI. NOTICE

As used in this Agreement, notice includes but is not
limited to the communication of notice, resquest, approval, state-
ment, report, acceptance, consent, waiver, and appointment. No
notice of the exercise of any option or election is required
unless the provision giving the election or option expressly
requires notice. All notices must be in writing; ovrovided that
no writing other than a check or other instrument representing a
payment itself is expressly required by the terms hereof. Notice
is considered given either (a) on the date when such notice is
delivered in person to the recipient named below, or (b) on the
date when such notice is deposited in the United States mail in a
sealed envelope or container, either registered or certified
mail, return receipt requested, postage and postal charges pre-
paid, addressed by name and address to the party or person in-
tended as follows:

TO BORROWER Little Wood Hydroelectric, Ltd.
and FAR WEST: 7324 South 1300 East
Midvale, Utah 84047

TO PRUDENTIAL: Prudential Capital Group Co.
155 East 3300 South
Salt Lake City, Utah 84115
Attn: President




Either party may, by notice given at any time or from time to
time, require subsequent notices to be given to another indi-
vidual person, whether a party or an officer or representative,
or to a different address, or both. Notices given before actual
receipt of notice of such change shall not be invalidated by the
change., If more than one such rec1p1ent is named, delivery of
notice to any one such recipient is sufficient. If none of the
recipients named in the latest designation of recipient is avail~
able for delivery in person, and if the notice addressed by mail
to each recipient named in the latest designation of recipient is
returned to the sender undelivered, notice shall be sufficient if
sent by mail as above to the party as named in this Agreement,
unless the name or identity of the party has changed as permitted
in this Agreement and proper notice of the change has been given,
in which event the notice shall be sufficient if sent by mail as
above to the party named in the latest notice designating the
party, and the notice is considered given when the first attempt
to give notice was properly made.

SECTION VII. MISCELLANEOUS

7.1 All Section titles or captions of this Agreement
are for convenience only and shall not be deemed to define,
limit, augment, extend, or describe the scope, content, or intent
of any part or parts of this Agreement.

7.2 Whenever the context may require, any pronoun used
herein shall include the corresponding masculine, feminine, or
neuter forms, and the singular form of nouns, pronouns, and verbs
shall include the plural and vise versa. Each of the foregoing
genders and plurals is understood to refer to a corporation,
‘partnership, or other legal entity when the context so requires.

7.3 The parties shall execute and deliver all docu-
ments, provide all information, and take or forebear from all
such action as may be reasonably necessary to achieve the pur-
poses of this Agreement.

7.4 Borrower and Far West will join with Prudential in
executing one or more financing statements, pursuant to the
Uniform Commercial Code, in form satisfactory to Prudential and
will pay the costs of filing the same or recording this Agreement
in all public offices whenever filing or recording is deemed by
Prudential to be necessary or desirable.

7.5 Prudential is not required to, but may at its
option, pay any tax, assessment, insurance premium, expense or
other charge payable by Borrower, and any filing or recording
fee; and any amount so paid, with interest thereon at the rate of
18% per annum from the date of payment until repaid, shall be
secured hereby and shall be repayable by Borrower on demand. The
rights granted by this paragraph are not a waiver of any other
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rights of Prudential arising from the breach of any covenants
hereof by Borrower.

7.6 It is understood and agreed between the parties
that any payment made by Borrower and any sum received by
Prudential through the disposition of the Security Property may
be applied as Prudential may elect to any Obligations secured by
this Agreement, whether matured or not matured.

_ 7.7 This Agreement shall be construed in accordance
with and governed by the laws of the State of Idaho.

7.8 The rights and interests of Borrower or Far West
under this Agreement shall not be sold, assigned, conveyed or
otherwise transferred, except as permitted by the Mortgage. This
Agreement shall be binding upon and inure to the benefit of the
parties and their respective heirs, executors, administrators,
successors, legal representatives, and assigns; provided that
this provision shall not be construed as permitting assignment,
substitution, delegation, or other transfer of rights or obliga-
tions except strictly in accordance with the provisions of the
cther Sections of this Agreement.

7.9 This Agreement, together with the Contracts, Note
and Mortgage, constitute the entire agreement among the parties
pertaining to the subject matter hereof, and supersedes all prior
agreements and understandings pertaining thereto. No covenant,
representation, or condition not expressed in this Agreement
shall affect or be deemed to interpret, change, or restrict the
express provisions hereof.

7.10 Unless expressly provided in this Agreement, none
of the provisions of this Agreement shall be for the benefit of
or enforceable by any creditors of any party hereto.

7.11 No failure by any party to insist upon the strict
performance of any covenant, duty, agreement, or condition of
this Agreement or to exercise any right or remedy consequent upon
a breach thereof shall constitute a waiver of any such breach or
of such or any other covenant, agreement, term or condition. Any
party may, by notice delivered in the manner provided in this
Agreement, but shall be under no obligation to, waive any of its
rights or any conditions to its Obligations hereunder, or any
duty, obligation, or covenant of any other party. No waiver
shall affect or alter the remainder of this Agreement, but each
and every other covenant, agreement, term, and condition hereof
shall continue in full force and effect with respect to any other
then existing or subsequently occurring breach.

7.12 The rights and remedies of any of the parties
hereto shall not be mutually exclusive, and the exercise of one
or more of the provisions of this Agreement shall not vreclude
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the exercise of any other provisions. It is the intent of the
parties to provide for all remedies upon default in this
Agreement and the Exhibits hereto and not to allow recourse to
any party other than as specifically provided herein.

7.13 In the event that any condition, covenant, or
other provisions herein contained is held to be invalid or wvoid
by any court of competent jurisdiction, the same shall be deemed
severable from the remainder of this Agreement and shall in no
way affect any other covenant or condition herein contained. 1If
such condition, covenant, or other provision shall be deemed
invalid due to its scope or breadth, such provision shall be
deemed valid to the extent of the scope or breadth permitted by
law.

7.14 This Agreement may be executed in counterparts,
all of which taken together shall constitute one Agreement bind-
ing on all the parties notwithstanding that all the parties are
not signatories to the original or the same counterpart.

7.15 In the event there is a default under this
Agreement and it becomes reasonably necessary for either party to
employ the services of an attorney in connection therewith,
either with or without litigation, the losing party to the con-
troversy arising out of the default shall pay to the successful
party a reasonable attorneys' fee and, in addition, such costs
and expenses as are incurred in enforcing or in terminating this
Agreement.

7.16 Each individual executing this Agreement does
hereby represent and warrant to each other verson so signing (and
each other entity for which another person may be signing) that
he has been duly authorized to execute and deliver this Agreement
in the capacity and for the entity for which he signs.

IN WITNESS WHEREOF, the parties have executed this
Agreement on the date first set forth above.

LITTLE WOOD HYDROELECTRIC, LTD.,
a Utah Limited Partnership

By: FAR WEST CAPITAL, INC.
a Utah Corporation and its
General Partner

By(_lzo&\@'

President




PRUDENTIAL CAPITAL GROUP CO.

>///’z/? //g/

Presxqﬁnt

FAR WEST CAPITAL, INC.

O\,Q;M@(

PreSLdent
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EXHIBIT "A"
TO
ASSIGNMENT AND SECURITY AGREEMENT

l. Firm Energy Sales Agreement dated July 27, 1984
between Bonneville - Pacific Corp. and Idaho Power Company.

2. Lease Agreement dated May 15, 1984 from Little Wood
River Canal Company and Little Wood River Irrigation District to
Bonneville Pacific Corporation, as amended on August 22, 1984.

| 3. Purchase and Assignment Agreement dated March 9,
1984 between Bonneville Pacific Corporation and Little Wood
Hydroelectric, Ltd.

4, Order Granting Exemption From Licensing of a Small
Hydroelectric Project of 5MW or less (issued April 13, 1984) with
respect to Little Wood River Irrigation District, Project No.
7427-001, issued by the United States of America, Federal Energy
Regulatory Commission (27/FERC 462,040).

5. Water Permit No. 37-7880 granted by the State of
Idaho, Department of Water Resources, to Little Wood River
Irrigation District and Little Wood River Canal Company on
September 20, 1984 pursuant to the Application for Permit to
Appropriate the Public Waters of the State of Idaho,
Identification No. 37-7880, dated February 12, 1981,




EXHIBIT 'B"

PROMISSORY NOTE

$2,500,000 June &7, 1985
Salt Lake, City, Utah

FOR VALUE RECEIVED, the undersigned, LITTLE WOOD
HYDROELECTRIC, LTD., a Utah Limited Partnership (hereinafter
referred to as "Borrower"), promises and agrees to pay in lawful
money of the United States of America to the order of PRUDENTIAL
CAPITAL GROUP CO., a Utah corporation (hereinafter "Prudential"),
at 155 East 3300 South, Salt Lake City, Utah 84115, or at such
other place as the holder hereof may designate in writing, the
principal sum of TWO MILLION FIVE HUNDRED THOUSAND DOLLARS
($2,500,000) together with interest thereon from the date hereof
at the rate of thirteen percent (13%) per annum. Principal and
accrued interest shall be payable in monthly installments
commencing on August 1, 1985 and continuing on the first day of
each month thereafter until July 1, 1990, at which time the
outstanding principal balance hereof together with all accrued
interest shall be paid ir full. The regular monthly installments
shall be in the following amounts:

August 1 $33,993.20
September 1 203,959.17
October 1 33,993.20
November 1 33,993.20
December 1 0.00
January 1 0.00
February 1 0.00
March 1 0.00
April 1 0.00
May 1 33,993.20
June 1 33,993.,20
July 1 33,993.20

All payments hereunder shall be applied first upon interest due,
and the remainder to the reduction of principal.

In the event that any payment (including a payment with
respect to which the late charge provided for in this paragraph
has previously been imposed) provided to be made hereunder, or
under any instrument given to secure the payment of the obliga-
tions evidenced hereby, has not been paid in full on or before
the fifteenth (15th) day after written notice from Prudential

time after the tenth (10th) day following the due date thereofy
the holder hereof shall have the right to demand of and receive
from Borrower a late charge equal to five percent (5%) of the
entirety of such installment or payment.

1 ﬂg‘@
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If default be made in the payment of any amount re-
qu1red by this Note, or in the performance of any covenant or
promise of Borrower contained in the Real Estate Mortgage,
A551gnment and Security Agreement, or any other instrument secur-
ing the obligations evidenced hereby, or collateral hereto, and
Borrower fails to cure such default within the time, if any,
provided for in the instrument concerned, the entire principal
sum and accrued interest shall at the option of the holder hereof
be accelerated and become immediately due, payable and collec~
tible without notice to the Borrower or Borrower's successor in
interest. Thereafter, said unpaid principal balance and accrued
interest shall, until paid and both before and after judgment,
earn interest at the rate of eighteen percent (18%) per annum.
The acceptance of any installment or payment after the occurrence
of a default or event giving rise to the right of
acceleration provided for herein shall not constitute a waiver to
exercise the same in the event of a subsequent default or
defaults.

In addition to the rights and remedies of Prudential
provided for herein in the event of the default by Borrower,
Prudential shall have such other rights and remedies as are
specified in the Real Estate Mortgage and/or Assignment and
Security Agreement referred to herein,

Notwithstanding any other provision contained in this
Note, or in any instrument given to secure the obligations
evidenced hereby, or collateral hereto: (i) the rates of inter-
est, charges, and penalties provided for herein and therein shall
in no event exceed the rates and charges which result in interest
being charged at a rate eqgualling the maximum allowed by law for
this loan; and (ii) if, for any reason whatsoever, the holder
hereof ever receives as interest in connection with the transac-
tion of which this Note is a part an amount which would result in
interest being charged at a rate exceeding the maximum allowed by
law for this loan, such amount or portion thereof as would other-
wise be excessive interest shall automatically be applied toward
reduction of the unpaid principal balance then outstanding
hereunder and not toward payment of interest.

The Borrower and any endorsers and guarantors hereof
severally waive presentment, demand, protest and notice thereof
and hereby agree: (i) that this Note, or any payment hereunder,
may be extended from time to time by the holder hereof without in
any way affecting the liability of such parties; and (ii) to pay
all costs, fees and expenses of the holder hereof in connection
with the collection of this Note or the enforcement of the rights
of the holder hereof or of any other document evidencing or
securing the obligations evidenced hereby. In the event any
payment under this Note is not made, or any obligation required
to be satisfied or performed under any instrument given in con-
nection with this loan is not satisfied or performed, at the time




and in the manner required, Borrower agrees to pay any and all
costs and expenses (regardless of the particular nature thereof
and whether or not incurred in conjunction with litigation, or -
before or after judgment) incurred by the holder hereof in con-
nection with the enforcement or preservation of any of its rights
and security under this Note or under any such other instrument
securing this Note, or collateral hereto, including court costs
and reasonable attorneys' fees.

This Note is principally secured by a Real Estate
Mortgage covering real property situated in the State of Idaho.
This Note is delivered in Salt Lake City, Utah, and shall be
governed by and construed in accordance with the laws of the
State of Utah.

LITTLE WOOD HYDROELECTRIC, LTD.,
a Utah Limited Partnership

By: FAR WEST CAPITAL, INC.,
a Utah Corporation and its
General Partner

Attest:
s/ sy_5/
Sedretary : Preéident




EXHIBIT "C"

DESCRIPTION OF LITTLEWOOD PROJECT FERSONALTY

Hydro West Turbine:

Francis type

Max. head, static 104 $t.
Max. head, effective 99 ft.
Feak flow 350 cfs
Peak Fower _ 3217 hp

Speed 300 rpm

Ideal National Generator

Power 2900 kw
Speed 300 rpm
Vol tage 4160

Exciter

Switch gear

Supervisory ELontrol

Stép-up Transformer (BOOO KVA minimum)

Draft Tube

Motorized 78" Control Valve (Everest Model #EEBE-1000-78)
Steel Tunnel Liner

Penstock (150 feet, 78" diameter, steel)

-
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EXHIBIT '"p"

The real property in Blaine County, State of Idaho described as
follows:

Township 1 North, Range 20 East, Boise Meridian, Blaine
County, Idaho,

Section 12: SwWl/4swl/4

Section 13: N1/2NwWl/4; SW1/4NWl/4; and NW1/4NE1l/4

Subject to the following matters of record:

Unpatented mining claims; reservations or exceptions in patents
or in Acts authorizing the issuance thereof; water rights, claims
or title to water.

Reservations contained in Patents from the United States, re-
corded in Book 99 of Patents, pages 233 and 317, and in Book 129
of Patents, page 288, records of Blaine County, Idaho.

Easement from Little Wood River Irrigation District to the United
States of America dated August 20, 1958, recorded September 26,
1958, in Book 171, of Deeds, page 264, records of Blaine County,
Idaho. .

Any loss or damage resulting from failure by the lessee hereafter
to comply with the terms and conditions of lease from Little Wood
River Canal Company and Little Wood River Irrigation District to
Bonneville Pacific Corporation dated May 15, 1984, amended August
22, 1984, a Memorandum and Notice of Lease Agreement recorded
October 4, 1984, as Instrument No. 256546, records of Blaine
County, Idaho.

Limitations and restrictions recited in lease from Little Wood
River Canal Company and The Little Wood River Irrigation District
to Bonneville Pacific Corporation dated May 15, 1984, and amended
August 22, 1984, a Memorandum and Notice of Lease Agreement
recorded October 4, 1984, as Instrument No. 256546, records of
Blaine County, Idaho.
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June 13, 1985

Mr. Norman C. Young P e
Administrator [
Resource Administration Division LL&
State of Idaho

Department of Water Resources
State Office

450 West State Street

Boise, ID 83720

JUN 14 1985

Department of Water Resources

RE: Lease and Assignment of the Leasehold Interest in
Permit No, 37-7880 (Little Wood River Irrigation
District and Little Wood River Canal Company)}

Dear Mr. Young:

This firm represents Bonneville Pacific Corporation in
connection with the conveyance of its interests in the Little
Wood River Hydroelectric Project to Little Wood Hydroelectric,
Ltd., a Utah limited partnership qualified to do business in
Idaho (hereinafter referred to as the "Partnership"). I am
enclosing a copy of a Certificate of Filing received from the
State of Idaho, Department of State with regard to the regis-
tration of the Partnership in Idaho.

Enclosed is a copy of a letter dated October 5, 1984
which you delivered to Bonneville Pacific Corporation and Zions
Leasing Corporation in connection with a construction loan for
the Little Wood River Hydroelectric¢ Project from Zions Leasing
Corporation to Bonneville Pacific Corporation.

As you know, the Little Wood River Hydroelectric
Project is now operational, Bonneville Pacific Corporation is
in the process of assigning all of its interests in the Little




Norman C. Young
June 13, 1985
Page -2-

Wood River Hydroelectric Project to the Parthnership. The
construction loan of Zions Leasing Corporation 1is about to be
paid off through the proceeds of a permanent loan obtained from
Prudential Capital Group Co. (hereinafter referred to as
"Prudential”), which is qualified to do business in Idaho.

I am enclosing a copy of the Assignment and Assumption
Agreement from Bonneville Pacific Corporation to the Partner-~
ship with regard to its interest in the Lease Agreement dated
May 15, 1984, as amended on August 22, 1984, between Little
Wood River Irrigation District and Little Wood River Canal
Company, as Lessors, and Bonneville Pacific Corporation, as
Lessee.

Also enclosed is a copy of a proposed Assignment and
Security Agreement to be executed by the Partnership in connec-
tion with the loan from Prudential, pursuant to which the
Partnership would assign to Prudential its interests in Water
Permit No. 37-7880.

In connection with the closing of the Prudential loan
to the Partnership, the interested parties are desirous of
receiving from the State of Idaho, Department of Water
Resources a letter similar in content to your letter of
October 5, 1984, acknowledging that submittal to your office of
a signed copy of the Assignment and Security Agreement in the
form enclosed herewith would be a satisfactory means of
conveying the leasehold interest in Permit No. 37-7880 from the
Partnership to Prudential and that all information required
under Sections 42-206 and 42-207 of the Idaho Code would
thereby be submitted to your office.

It would be understandable if your letter conditioned
such an acknowledgment upon receipt of a release from Zions
Leasing Corporation of its interest in Permit No. 37-7880.

I would appreciate receiving from you at your earliest
convenience a letter as described above addressing compliance
with Sections 42-206 and 42-207 of the Idaho Code in connection
with this transaction. If you have any questions regarding the
items submitted herewith or any further conditions to the
issuance of such a letter, please telephone me.

Very truly yours,

Craig B. Terry
of and for

Parsons, Behle & Latimer
CBT/ch

Mo B
Enclosures %gg‘gj*a pgm
6978M vEEd N’?;—. Lt Iy
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CERTIFICATE OF FILING

I, PETE T. CENARRUSA, Secretary of State of the State of ldaho,
do hereby certify that | am the custodian of the corporation and

limited partnership records of this State.

I FURTHER CERTIFY That the records os this office show that an
application for registration of limited partnership for LITTLE WOOD

HYDROELECTRIC, LTD., a Utah Limited Partnership, received and filed

in this office on the 9th day of October, 1984, as appears of record

in this office as of this date.

I

——

Dated: June 5, 1985,

ST AT A AR A S T A O R

SECRETARY OF STATE

l By: //7 Ztpagens %0’“"’
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Sro'.a: of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, ldaho

JOHN V. EVANS Mailing address:
Statehouse
Boise, Idaho 83720
A KfN:::,DUNN (208) 334-4440

October 5, 1984

Bonneville Pacific Corporation
¢/o David P. Hirschi

185 South State, Suite 800
P.0. Box 11898

Salt Lake City, UT B4147

Zions Leasing Corporation
c¢/o Thomas E. Kelley
HOLME, ROBERTS & OWEN

50 South Main

Salt Lake City, UT B4144

Re: Lease and Assignment of the Lease-Hold Interest in Permit
No. 37-7880 (Little Wood River Irrigation District and Little
Wood River Canal Company)

Gentlemen:

This office has received and reviewed (1) the Lease Agreement dated
May 15, 1984, as amended August 22, 1984, between Little Wood River Irri-
gation District and Little Wood River Canal Company as Lessors, and Bonne-
ville Pacific Corporation, as Lessee, and (2) the draft Assignment and
Security Agreement in connection with construction financing whereby
Bonneville Pacific Corporation intends to assign its interest in Water
Right N6, 37-7880 to Zions Leasing.

With respect to the Lease Agreement, the language is unclear whether
a full assignment of Permit No. 37-7880 from the original permit holders,
Little Wood River Irrigation District and Little Wood River Canal Company,
is intended. Because earlier this year Mr. Charles D. Howard, an engineer
associated with the project, had indicated to Mr. David Tuthill of this
office that the permit holders intended to retain the permit in their name,
this office made contact with Mr. Howard upon receipt of the above-referenced
materials. Mr, Tuthill has indicated that on October 3, 1984, Mr. Howard,
Mr, John Coleman, an attorney from Twin Falls who has represented the permit
holder, and you all indicated to him that the intent of the Lease Agreement




David P. Hirschi, Thomas E. Kelley
October 5, 1984
Page 2

was not to assign Permit No. 37-7880 to Bonneville Pacific Corporation, but
rather was to grant a ''lease-hold interest" in the permit to Bonneville

Pacific Corporation while maintaining the water right in the name of the
original permit holders. Therefore, at this time this Department acknowledges
that Bonneville Pacific Corporation does have a "lease-hold interest" in

© Permit No. 37-7880, but the permit will remain in the name of Little Wood River
Irrigation District and Little Wood River Canal Company. )

We note that "Attachment B" to the Lease Agreement includes a copy of the
unapproved Application for Permit No. 37-7880. As you are aware, when the
Application was approved on September 20, 1984, and became a Permit, certain
significant conditions of approval were added. The Permit, copies of which
were provided to the permit holder and to your associate, Mr., Bruce Blaser,
should be considered in light of the conditions of approval.

With respect to the draft Assignment and Security Agreement, we note one
discrepancy. The document refers to "Zions Leasing Company,! whereas the
Certificate of Corporate Status issued by the Department of State of the
State of Idaho which was delivered to this office by Mr. Bruce Blaser,
indicates the name of "Zions Leasing Corporation." Mr. Tuthill has indicated
that you telephonically confirmed that the latter name is correct, for the
record. Given the modification, submittal to this office of a signed copy
of the agreement as drafted would be a satisfactory means of conveying the
"lease-hold interest" in Permit No. 37-7880 from Bonneville Pacific Corpor-
ation to Zions Leasing Corporation, as all information required under Sections
42-206 and 42-207, Idaho Code, would thereby be submitted.

Sincerely,

NORMAN C. YOUNG, AD
Resource Administrafion Divisidn

NCY/DRT/1s

ce: Charles D. Howard
John Coleman

Little Wood River Irrigation District and
Little Wood River Canal Company

pmanarn rn




When Recorded, Please Mail To:

Craig B, Terry, Esq.
Parsons, Behle & Latimer
185 South State Street
Suite 700

Salt Lake City, Utah 84111

ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement is entered
into this ﬁt& day of - A~ , 1985, by and between BONNEVILLE
PACIFIC CORPORATION, a Utah corporation (hereinafter referred
to as "Assignor"), and LITTLE WOOD HYDROELECTRIC, LTD., a Utah
limited partnership (hereinafter referred to as "Assignee").

WHEREAS Assignor previously entered into that certain
Lease Agreement dated May 15, 1984 by and between Little Wood
River Canal Company, an Idaho corporation, and Little Wood
River Irrigation District, collectively as lessor, and
Assignor, as lessee, as amended by that certain Amendment to
Lease Agreement dated August 22, 1984 by and between Little
Wood River Canal Company, Little Wood River Irrigation District
and Assignor, pertaining to the real property located in Blaine
County, Idaho described in Exhibit A attached hereto and incor-
porated herein by this reference (the Lease Agreement and the
Amendment to Lease Agreement being hereinafter referred to as
the "Lease"): and

WHEREAS, a Memorandum and Notice of Lease pertaining
to_ the Lease was recorded on October 4, 1984 in the records of

Blaine County, Idaho as Instrument No. 256546; and

e




WHEREAS Assignor and Assignee have entered into that
certain Purchase and Assignment Agreement dated March 9, 1984,
as amended by that certain First Addendum to Purchase and
Assignment Agreement dated October 5, 1984, whereby Assignor
aéfeed to assign and convey to Assignee and Assignee agreed to
acguire from Assignor all of Assignor's rights, titles,
interests and obligations under the Lease.
NOW THEREFORE, it is hereby mutually agreed as follows:
1. The Assignor, for good and valuable considera-
tion, the receipt and adequacy of which are hereby acknow-
ledged, hereby assigns to the Assignee all of the rights,
titles, interests and obligations of Assignor under the Lease.
2. In order to induce the Assignee to accept the
Lease and the rights and obligations fo Assignor arising there-
under, the Assignor hereby represents to the Assignee as
follows:
a. The Assignor has duly performed all of
the obligations required to be per-
formed by the Assignor under the Lease
as of the date of this Assignment and

Assumption Agreement; and

b. The Lease is now in full force and
effect.

3. In consideration of the Assignor executing and
delivering this Assignment and Assumption Agreement, the

Assignee covenants with the Assignor as follows:

a. The Assignee shall duly Kkeep, observe
and perform all of the terms, condi-
tions and provisions of the Lease that
are to be kept, observed and performed
by the Assignor.




b. The Assignee shall indemnify, defend
and hold harmless Assignor from and
against any and all claims, causes of
action, liabilities, losses, expenses,
damages and costs, including reasonable
attorneys' fees and 1legal expenses,
which the Assignor may incur or which
may be imposed upon Assignor as a
result of the failure of the Assignee
to perform its obligations under the
Lease.

IN WITNESS WHERECF, the parties hereto have caused
this Assignment and Assumption Agreement to be executed as of

the date first above written.

BONNEVILLE PACIFIC CORPORATION,
a Utah corporation

LoLfyen s AT

\
Its (. ol WSo YT

LITTLE WOOD HYDROELECTRIC, LTD.,
a Utah Limited Partnership

By FAR WEST CAPITAL, INC.,
a Utah Corporation
General Partner

STATE OF UTAH )
H 85S.
COUNTY OF SALT LAKE )

On the 3#4 ay- of F\ » 1985, personally appeared
before me ,-ﬁ bua Ui‘@f&m»;gy\ . Wwho, being by me
Fr U, . ot




duly sworn, did say that he is the r>kg tLﬂQJ(LAd&‘ of
BONNEVILLE PACIFIC CORPORATION, a Utah corporation, that the
foregoing instrument was signed on behalf of said corporation
by authority of its by-1 esolution of its board of
directors, and said , acknowledged
to me that said corporation e

NOTARY PUBLI
sesiaing av AL G (1]
~ \/\- 7
My Commission Expires: )
5/4/007
[/
STATE OF UTAH )
: ss,.
COUNTY OF SALT LAKE )
On the ‘é day \c)/‘{,?L«L—— ., .1985, perscnally

appeared before me ¥_j24;;¢&#¢,<{/ Czéxéﬁwqd_ who, being by
me duly sworn, did say that he is the€ —Tlre¢ . =fbizeAesif~0f

FAR WEST CAPITAL, INC., a Utah corporation, and the General
Partner of LITTLE WOOD HYDROELECTRIC, LTD., a Utah 1limited
partnership, and that the foregoing instrument was signed by
FAR WEST CAPITAL, INC. on behalf of said limited partnership by
authority of its by-laws or a resolution of its board of direc-
tors, and by authority of the Limited Partnership Agreement of
Little Wood Hydroelectric, Ltd., and said 145;,

duly acknowledged to me that Far West Capital, Inc. as the
General Partner of Little Wood BHydroelectric, Ltd., executed
the same.

i

7/’424&%zu‘32// ;T%Z/

NOTKRY PUBLIC

. , o
Residing at: _,/¢f£2{o,5§%424;

My Commission Expires:

- T-J0- 52

©842M




EXHIBIT A
TO
ASSIGNMENT AND ASSUMPTION AGREEMENT

By and between
BONNEVILLE PACIFIC CORPORATION, as Assignor, and
LITTLE WOOD HYDROELECTRIC, LTD., as Assignee.
That certain real property situated in Blaine County,
Idaho described as follows:

Township 1 North, Range 20 East, Boise Meridian,
Blaine County, Idaho,

Section 12: Swl/4Swl/4

Section 13: N1/2NW1/4; SW1/4NW1/4; and NW1/4NEl/4.

684 2M




ASSIGNMENT AND SECURITY AGREEMENT

THIS ASSIGNMENT AND SECURITY AGREEMENT is made and-

entered into as of this day of June, 1985, by and between
LITTLE WOOD HYDROELECTRIC, LTD., a Utah Limited Partnership,
whose address is 7324 South 1300 East, Midvale, Utah, B84047
(hereinafter referred to as "Borrower"), and PRUDENTIAL CAPITAL
GROUP CO., a Utah corporation whose address is 155 East 3300
South, Salt Lake City, Utah 84115 (hereinafter referred to as
"pPrudential”).

Recitals:

A. As of the date hereof, Prudential has loaned to
Borrower the aggregate principal amount of $2,500,000, and as
evidence of the loan, Borrower has executed and delivered to
Prudential the Note (as herein defined).

B. Prudential has made the loan to Borrower on the
condition that Borrower assign to Prudential, as security for the
Note, certain Contracts (as herein defined) held by Borrower,
together with the interests of Borrower in the Equipment (as
herein defined).

Agreement:

In consideration of the covenants, promises and agree-
ments set forth herein, and in the Note, Borrower and Prudential
do hereby agree as follows:

SECTION I. DEFINITIONS

The following terms, when used herein, shall have the
meanings indicated:

1.1 Agreement. This Assignment and Security
Agreement.

1.2 Contracts. The agreements, instruments and docu-
ments which are listed or described in Exhibit "A"™ attached
hereto and by this reference made a part hereof.

1.3 Note. The Promissory Note dated as of the date
hereof executed by Borrower and payable to Prudential in the
principal amount of Two Million Five Bundred Thousand Dollars
($2,500,000), together with interest thereon at the rate
specified in the Note. A copy of the Note is attached hereto as
Exhibit "B" and by this reference made a part hereof.

1.4 Event of Default. BAs defined in Section V hereof,

MICROFILSE
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1.5 Equipment. The equipment, inventory, machinery,
fixtures and improvements which are described or referred to in
Exhibit "C" attached hereto and by this reference made a part -
hereof.

1.6 Mortgage. The Real Estate Mortgage dated as of
the date hereof executed by Borrower, as mortgagor, to and in
favor of Prudential, as mortgagee, covering the Real Property.
The Mortgage is additional security for the Obligations.

1.7 Obligations. The payment and performance of each
and every obligation of Borrower evidenced by the Note, this
Agreement, and the Mortgage, together with any extensions,
renewals or modifications of the Note, this Agreement, or the
Mortgage or of the obligations evidenced thereby, regardless of
the extent of or the subject matter of any such extension,
renewal or modification, and all sums expended or advanced by
Prudential pursuant to the terms of the Note, this Agreement, or
the Mortgage, or any instrument further evidencing or securing
any obligations secured hereby, together with interest and/or
costs thereon as herein and therein provided.

1.8 Real Property. The Real Property located in the
County of Blaine, State of Idaho, described in Exhibit "D" at-
tached hereto and by this reference made a part hereof.

1.9 Security Property. The property and interests
described in Sections II and III hereof, including all proceeds
thereof or income or receipts therefrom.

SECTION II. ASSIGNMENT OF CONTRACTS

Borrower hereby assigns, transfers and conveys to
Prudential, as security for the Obligations, all of the right,
title and interest of Borrower in and to the Contracts including,
but not limited to, the right, title and interest of Borrower in
and to any and all real property, personal property, fixtures,
licenses or other rights covered by or relating to the Contracts.
By accepting this assignment, Prudential does not assume any
obligations or liabilities of Borrower under the Contracts. The
security interests and the assignments hereby granted in this
Section II are to secure the payment and performance by Borrower
of the Obligations. At any time from and after the date hereof
during which all or any portion of the Obligations is outstand-
ing, Prudential shall have the right, at its option, without
notice, if an Event of Default has occurred, and without regard
to the adequacy of security for the Obligations, to collect from
the parties to any one or more of the Contracts any payments to
be made to Borrower thereunder. 1In the event of any such collec-
tion, Prudential shall have the right to apply the amount col-
lected either to payments of interest and/or principal on the
Note, or to cause such amounts to be remitted to Borrower.

gwnfw £ﬂ
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Borrower agrees that at the request of Prudential it will cause
such notices to be given to the parties to the Contracts with
respect to the assignment to Prudential as Prudential may deem -
appropriate and will take such other actions with regard thereto
as Prudential may reasonably request.

SECTION III. THE SECURITY AGREEMENT

Borrower hereby grants to Prudential a security inter-
est in the Contracts and in the Eguipment, together with all
future increases, replacements, and substitutions for, better-
ments of, and accessions and additions thereto, and all cash and
non cash proceeds therecf. The security interests hereby granted
in this Section 1III are to secure the payment and performance by
Borrower of the Obligations.

SECTIONS 1IV. REPRESENTATIONS AND WARRANTIES OF BORROWER

Borrower represents and warrants to Prudential as
follows:

4,1 All information furnished by Borrower to
Prudential in connection with the Obligations and/or this
Agreement is accurate and complete in all material respects.

4,2 Borrower will pay promptly when due all taxes,
assessments and governmental charges imposed upon the Security
Property.

4.3 Borrower owns the Security Property and the same
is free and clear from all security interests and encumbrances of
every nature superior to Prudential. Borrower will not permit or
suffer to exist any other security interest in or lien upon the
Security Property nor any other financing statement covering the
Security Property to be on file in any public office.

4,4 Borrower shall do, make, execute and deliver all
such additional and further acts, things, deeds, assurances and
instruments as Prudential may reasconably require for the purpose
of more completely vesting in and assuring to Prudential its
rights hereunder and in or to the Security Property.

4.5 Borrower agrees to comply with any governmental
regulations affecting the use of the Security Property and will
not use nor permit the use of the Security Property in any unlaw-
ful manner.

4.6 Borrower will not permit the Security Property to
be misused or abused, wasted or allowed to deteriorate, and
Borrower will keep the Security Property in good condition and
repair. Prudential may inspect the Security Property at
reasonable times and intervals and upon reasonable notice, and

MICRORILMED




may, for this purpose, enter the premises upon which any of the
Security Property is located.

4.7 Any or all of the Obligations shall, at the option
of Prudential and notwithstanding any time or credit allowed by
any instrument evidencing a liability, be immediately due and
payable without notice or demand upon the occurrence of any of
the Events of Default as specified in Section V hereof.

4.8 Borrower will make joint application with
Prudential to the Federal Energy Regulatory Commission or other-
wise do whatever is necessary to transfer the permit as referred
to on Exhibit "A" hereto for Project No. 7427-001 to Prudential
if it ever becomes necessary to do so in order to carry out the
intention of this Agreement.

4.9 Borrower acknowledges that a principal purpose of
this Agreement is to assure that Prudential has the right to be
substituted for Borrower to operate Project No. 7427-001 if
Borrower does not pay the Note, or in the alternative, to arrange
to remove the Egquipment and terminate all obligations of Borrower
with respect to Project No. 7427-001.

SECTION V. EVENTS OF DEFAULT; REMEDIES

5.1 Any of the following events shall constitute an
"Event of Default” hereunder:

(a) Any failure to pay or perform any of the
Obligations.

(b) The falsity of any material representation or
warranty by Borrower herein or the making by Borrower of any
misrepresentation to Prudential.

(¢) Issuance of an injunction or attachment against
any of the Security Property.

(d) Calling of a meeting of creditors, appointment of
a committee of creditors or liguidating agents, or offering of a
composition or extension to creditors by, for, or against
Borrower which action, if involuntary, is not rescinded or dis-
missed within 45 days.

(e) The insolvency of Borrower or the General Partner
of Borrower, or if Borrower or the General Partner of Borrower is
the subject of a voluntary petition in bankruptecy (i) or in any
other proceeding under the Federal bankruptcy laws, or (ii) an
involuntary petition in bankruptcy or in any other proceeding
under the Federal bankruotcy laws which is not dismissed within
45 days, or Borrower or the General Partner of Borrower makes an
assignment for the benefit of creditors, or if Borrower or the




General Partner of Borrower is named in, or the Security Property
is subjected to, a suit for the appointment of a receiver which
is not dismissed within 45 days.

{£) Such a change in the condition or affairs
{financial or otherwise) of Borrower or the General Partner of
Borrower as in the reasonable opinion of Prudential materially
impairs Prudential's security or increases its risks.

5.2 Upon the occurrence of an Event of Default,
Prudential shall have all remedies provided by law and, without

limiting the generality of the foregoing, shall be entitled as
follows:

{a) Borrower agrees to put Prudential in possession of
the Security Property on demand.

(b) Prudential is authorized to enter any premises
where the Security Property is situated and take possession of
said Security Property without notice or demand and without legal
proceedings. Prudential is further authorized to:

(i) Negotiate with prospective buyers for
the sale of Security Property;

(ii) Compromise and satisfy priority lien claims
of other creditors out of the sale proceeds or other-
wise;

(iii) Sell or otherwise dispose of all or part
of the Security Proverty at private or public sale,
through bidding or at negotiated sales prices; and

(iv) Otherwise manage and dispose of the Security
Property, in whole or in part, in a manner which, in
the judgment of Prudential, will minimize the indebt-
edness to Prudential after sale or other disposition
of the Security Property.

(c) Borrower agrees that a period of thirty (30) days
from the time a notice is sent, by first class mail (or by air-
mail or certified mail, if Prudential deems it proper), shall be
a reasonable notification of the time and place after which any
private sale or other intended disposition is to be made.

(d) Borrower agrees to pay on demand the amount of all
expenses reasonably incurred by Prudential in protecting or
realizing on the Security Property. In the event that this
Agreement or any Obligations secured by it is referred to an
attorney by either party for the purpose of protecting or
defending such party's interest, the losing party agrees to pay a
reasonable attorneys' fee, including fees incurred in both trial
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and appellate court, or fees incurred without suit, and expenses
of title search and all court costs and costs of public
officials. The sums agreed to be paid to Prudential in this
subparagraph shall be secured hereby.

(e) If Prudential disposes of the Security Property,
Borrower agrees to pay any deficiency remaining after application
of the net proceeds to any indebtedness secured hereby.

(f) Any payment made by Borrower and any sum received
by Prudential through the disposition of the Security Property
may be applied as Prudential may elect to any Obligation, whether
matured or not matured.

SECTION VI. NOTICE

As used in this Agreement, notice includes but is not
limited to the communication of notice, request, approval, state-
ment, report, acceptance, consent, waiver, and appointment. No
notice of the exercise of any option or election is required
unless the provision giving the election or option expressly
requires notice. All notices must be in writing; provided that
no writing other than a check or other instrument representing a
payment itself is expressly required by the terms hereof. Notice
is considered given either (a) on the date when such notice is
delivered in person to the recipient named below, or (b} on the
date when such notice is deposited in the United States mail in a
sealed envelope or container, either registered or certified
mail, return receipt requested, postage and postal charges
prepaid, addressed by name and address to the party or person
intended as follows:

TO BORROWER: Little Wood Hydroelectric, Ltd.
7324 South 1300 East
Midvale, Utah 84047

TO PRUDENTIAL: Prudential Capital Group Co.
155 East 3300 3outh
Salt Lake City, Utah 84115
Attn: President

Either party may, by notice given at any time or from time to
time, require subsequent notices to be given to another in-
dividual person, whether a party or an officer or representative,
or to a different address, or both. Notices given before actual
receipt of notice of such change shall not be invalidated by the
change. If more than one such recipient is named, delivery of
notice to any one such recipient is sufficient. If none of the
recipients named in the latest designation of recipient is avail-
able for delivery in person, and if the notice addressed by mail
to each recipient named in the latest designation of recipient is




returned to the sender undelivered, notice shall be sufficient if
sent by mail as above to the party as named in this Agreement,
unless the name or identity of the party has changed as permitted -
in this Agreement and proper notice of the change has been given,
in which event the notice shall be sufficient if sent by mail as
above to the party named in the latest notice designating the
party, and the notice is considered given when the first attempt
to give notice was properly made.

SECTION VII. MISCELLANEOUS

7.1 All Section titles or captions of this Agreement
are for convenience only and shall not be deemed to define,
limit, augment, extend, or describe the scope, content, or intent
of any part or parts of this Agreement.

7.2 Whenever the context may require, any pronoun used
herein shall include the corresponding masculine, feminine, or
neuter forms, and the singular form of nouns, pronouns, and verbs
shall include the plural and vise versa. Each of the foregoing
genders and plurals is understood to refer to a corporation,
partnership, or other legal entity when the context so requires.

7.3 The varties shall execute and deliver all docu-
ments, provide all information, and take or forebear from all
such action as may be reasonably necessary to achieve the pur-
poses of this Agreement.

7.4 Borrower will join with Prudential in executing
one or more financing statements, pursuant to the Uniform
Commercial Code, in form satisfactory to Prudential and will pay
the costs of filing the same or recording this Agreement in all
public offices whenever filing or recording is deemed by
Prudential to be necessary or desirable.

7.5 Prudential is not required to, but may at its
option, pay any tax, assessment, insurance premium, expense or
other charge payable by Borrower, and any filing or recording
fee; and any amount so paid, with interest thereon at the rate of
18% per annum from the date of payment until repaid, shall be
secured hereby and shall be repayable by Borrower on demand. The
rights granted by this paragraph are not a waiver of any other
rights of Prudential arising from the breach of any covenants
hereof by Borrower.

7.6 It is understood and agreed between the parties
that any payment made by Borrower and any sum received by
Prudential through the disposition of the Security Property may
be applied as Prudential may elect to any Obligations secured by
this Agreement, whether matured or not matured.




7.7 This Agreement shall be construed in accordance
with and governed by the laws of the State of Idaho.

7.8 The rights and interests of Borrower under this
Agreement shall not be sold, assigned, conveyed or otherwise
transferred, except as permitted by the Mortgage. This Agreement
shall be binding upon and inure to the benefit of the parties and
their respective heirs, executors, administrators, successors,
legal representatives, and assigns; provided that this provision
shall not be construed as permitting assignment, substitution,
delegation, or other transfer of rights or obligations except
strictly in accordance with the provisions of the other Sections
of this Agreement. _

7.9 This Agreement, together with the Contracts, Note
and Mortgage, constitute the entire agreement among the parties
pertaining to the subject matter hereof, and supersedes all prior
agreements and understandings pertaining thereto. No covenant,
representation, or condition not expressed in this Agreement
shall affect or be deemed to interpret, change, or restrict the
express provisions hereof.

7.10 Unless expressly provided in this Agreement, none
of the provisions of this Agreement shall be for the benefit of
or enforceable by any creditors of any party hereto.

7.11 No failure by any party to insist upon the strict
performance of any covenant, duty, agreement, or condition of
this Agreement or to exercise any right or remedy consequent upon
a breach thereof shall constitute a waiver of any such breach or
of such or any other covenant, agreement, term or condition. Any
party may, by notice delivered in the manner provided in this
Agreement, but shall be under no obligation to, waive any of its
rights or any conditions to its Obligations hereunder, or any
duty, obligation, or covenant of any other party. No waiver
shall affect or alter the remainder of this Agreement, but each
and every other covenant, agreement, term, and condition hereof
shall continue in full force and effect with respect to any other
then existing or subsequently occurring breach.

7.12 The rights and remedies of any of the parties
hereto shall not be mutually exclusive, and the exercise of one
or more of the provisions of this Agreement shall not preclude
the exercise of any other provisions. It is the intent of the
parties to orovide for all remedies upon default in this
Agreement and the Exhibits hereto and not to allow recourse to
any party other than as specifically provided herein.

7.13 In the event that any condition, covenant, or
other provisions herein contained is held to be invalid or void
by any court of competent jurisdiction, the same shall be deemed
severable from the remainder of this Agreement and shall in no
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way affect any other covenant or condition herein contained. If
such condition, covenant, or other provision shall be deemed
invalid due to its scope or breadth, such provision shall be
deemed valid to the extent of the scope or breadth permitted by
law.

7.14 This Agreement may be executed in counterparts,
all of which taken together shall constitute one Agreement bind-
ing. on all the parties notwithstanding that all the parties are
not signatories to the original or the same counterpart.

7.15 In the event there is a default under this
Agreement and it becomes reasonably necessary for either party to
employ the services of an attorney in connection therewith,
either with or without litigation, the losing party to the con-
troversy arising out of the default shall pay to the successful
party a reasonable attorneys' fee and, in addition, such costs
and expenses as are incurred in enforcing or in terminating this
Agreement,

7.16 Each individual executing this Agreement does
hereby represent and warrant to each other person so signing {and
each other entity for which another person may be signing) that
he has been duly authorized to execute and deliver this Agreement
in the capacity and for the entity for which he signs.

IN WITNESS WHEREOF, the parties have executed this
Agreement on the date first set forth above.

LITTLE WOOD HYDROELECTRIC, LTD.,
a Utah Limited Partnership

By: FAR WEST CAPITAL, INC.
a Utah Corporation and its
General Partner
ATTEST:

By
Secretary President

PRUDENTIAL CAPITAL GROUP CO.

By

President
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EXHIBIT "A"
TO
ASSIGNMENT AND SECURITY AGREEMENT -

i, Firm Energy Sales Agreement dated July 27, 1984
between Bonneville - Pacific Corp. and Idaho Power Company.

2, Lease Agreement dated May 15, 1984 from Little Wood
River Canal Company and Little Wood River Irrigation District to
Bonneville Pacific Corporation, as amended on August 22, 1984.

3. Purchase and Assignment Agreement dated March 9,
1984 between Bonneville Pacific Corporation and Little Wood
Hydroelectric, Ltd.

4, Order Granting Exemption From Licensing of a Small
Hydroelectric Project of S5MW or less (issued April 13, 1984) with
respect to Little Wood River Irrigation District, Project No.
7427-001, issued by the United States of America, Federal Energy
Regulatory Commission (27/FERC §62,040).

5. Water Permit No.37-7880 granted by the State of
Idaho, Department of Water Resources, o I,ittle Wood River
Irrigation District and Little Wood River Canal Company on
_September 20, 1984 s pursuant to the Application for
Permit to Appropriate the Public Waters of the State of Idaho,
identification No. 37-7880, dated February 12, 1981.
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EXHIBIT "D"
TO
ASSIGNMENT AND SECURITY AGREEMENT

The real property in Blaine County, State of Idaho described as
follows:

Township 1 North, Range 20 East, Boise Meridian, Blaine
County, Idaho,

Section 12: SwWl/4sSwWl/4

Section 13: N1/2NWl/4; SW1/4NWl/4; and NW1l/4NE1l/4

Subject to the following matters of record:

Unpatented mining claims; reservations or exceptions in patents
or in Acts authorizing the issuance theresof; water rights, claims
or title to water.

Reservations contained in Patents from the United States, re-
corded in Book 99 of Patents, pages 233 and 317, and in Book 129
of Patents, page 288, records of Blaine County, Idaho.

Easement from Little Wood River Irrigation District to the United
States of America dated August 20, 1958, recorded September 26,
1958, in Book 171, of Deeds, page 264, records of Blaine County,
Idaho.

Any loss or damage resulting from failure by the lessee hereafter
to comply with the terms and conditions of lease from Little Wood
River Canal Company and Little Wood River Irrigation District to
Bonneville Pacific Corporation dated May 15, 1984, amended August
22, 1984, a Memorandum and Notice of Lease Agreement recorded
October 4, 1984, as Instrument No. 256546, records of Blaine
County, Idaho.

Limitations and restrictions recited in lease from Little Wood
River Canal Company and The Little Wood River Irrigation District
to Bonneville Pacific Corporation dated May 15, 1984, and amended
August 22, 1984, a Memorandum and Notice of Lease Agreement
recorded October 4, 1984, as Instrument No. 256546, records of
Blaine County, Idaho,. ,
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Siuie of [daho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JORN V. EVANS Mailing address:
Governor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

November 7, 1984

Mr. Thomas E. Kelly

Holme Roberts & Owen

50 South Main St., Suite 900
Salt Lake City, UT 84144

Re: Permit No. 37-7880 in the name of Little Wood River Irrigation District
and Little Wood River Canal Company

Dear Mr. Kelly:

We are in receipt of your letter dated October 29, 1984, with which you
conveyed an executed copy of the "Assignment and Security Agreement" dated
October 5, 1984,

We note that under Item 2 of the Agreement, Bonneville Pacific Corporation
assigned to Argus Leasing Corporation its interest in the above-referenced
water right permit. As identified in a Tetter from Mr. Norman C. Young

of this Department, dated October 5, 1984, Bonneville Pacific Corporation's
interest in Permit No. 37-7880 was a Lease-Hold Interest that was acquired
from the Little Wood River Irrigation District and the Little Wood River
Canal Company via a lease agreement dated May 15, 1984. Therefore, we will
consider the Assignment and Security Agreement, which you have provided, to
convey the Lease-Hold Interest in Permit No. 37-7880 from Bonneville Pacific
Corporation to Argus Leasing Corporation,

The water right file for the above-referenced permit Tocated in this office
does contain a copy of the Certificate of Qualification of Foreign Corporation
issued by the Department of State of the State of Idaho for Argus Leasing
Corporation. Therefore, all necessary documentation has been provided, and
the assignment of Lease-Hold Interest to Argus Leasing Corporation can be.
considered to be effective as of this date:

Sincerely,

e~ C

NORMAN C. YOUNG, Admi
Resource Administration Division

mener! MED
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cc: Charles D. Howard, John Coleman, Little Wood River Irrigation District,
Little Wood River Canal Company, David Hirschi




D!L". !‘?;& i?gW p— ——
IES
"
0CT 31 1984 HOLME ROBERTS & OWEN
ATTORNEYS AT LAW 1700 BROADWAY
SUITE 800 DENVER,CO. 80290
Department of Water Resources 50 SOUTH MAIN STREET :Et;::giagga’ 8sl-7000
SALT LAKE CITY, UTAH 84144
TELEPHONE (801) 521-5800
THOMAS E.KELLY 102 NORTH CASCADE AVENUE

COLORADO SPRINGS, CO.80902
TELEPHONE (303) 473-3800

October 29, 1984

Mr. David Tuthill

State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr, Tuthill:

On October 9, 1984, I wrote you indicating that
an executed copy of the Assignment of Permit No. 37-7880
to Argus Leasing Corporation from Bonneville Pacific
Corporation would be forthcoming. We have since spoken on
the telephone to confirm that Argus Leasing Corporation
was in good standing and that you were prepared to send to
us a letter along the lines of your previous letter rela-
ting to Zions Leasing Corporation upon receipt by you of
an executed copy of the Assignment.

I now enclose herewith an executed copy of the
"Assignment and Security Agreement" dated October 5, 1984
pursuant to which Bonneville Pacific Corporation assigned
as collateral all of its rights under Permit No. 37-7880
to Argus Leasing Corporation., (Please see paragraph 2 of
the Assignment.)

If you would please send your letter directly to
me, I will see that Dave Hirschi receives a copy thereof.

Thank you very much for your cooperation in this
matter. Please call if you have any questions.

Very truly yours,
Thomas E. Kelly ;zﬁéi E

dk
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THIS ASSIGNMENT AND SECURITY AGREEMENT (this
"Agreement”), entered into effective as of October 5,
1984, is among ZIONS FIRST NATIONAL BANK, a national
banking association ("Bank"), ARGUS LEASING CORPORATION, a
Utah corporation ("Argus Leasing”), BONNEVILLE PACIFIC
CORPORATION, a Utah corporation ("Bonneville"), and LITTLE
WOOD HYDROELECTRIC, LTD., a Utah limited partnership (the
"Partnership”). Bonneville and the Partnership are
referred to herein collectively as "Borrowers,"

In consideration of the extension by Bank to
Borrowers of a loan in the original principal amount of
$2,350,000.00, as evidenced by that certain promissory
note dated October 5, 1984 (the "Note") delivered pursuant
to that certain Construction Loan Agreement between
Borrowers and Bank dated October 5, 1984 (the "Loan
Agreement”), and for other good and valuable considera-
tion, Bank and Borrowers hereby agree as follows:

1. Borrowers, and each of them, hereby assign
to Bank, and grant to Bank a security interest in, all
right, title and interest of Borrowers, or either of them,
in the following described collateral {the "Collateral")
and in all cash and non-cash proceeds thereof, any income,
rent or profits therefrom, and in any future increases,
replacements, substitutions, accessions or additions to
the Collateral, all for the purpose of securing payment
and performance of all obligations of Borrowers to Bank
hereunder, or under the Note, the Loan Agreement, and any
other documents executed in connection therewith (collec-
tively, the "Obligations"):

a. That certain Lease Agreement between
Bonneville and Little Wood River Canal Company
and Little Wood River Irrigation District dated
May 15, 1984, as amended by that certain First
Amendment to Lease Agreement dated August 22,
1984. A "Memorandum of Lease" relating thereto
was recorded in the Blaine County, Idaho,
Recorder's Office on October 4, 1984, as
Instrument No. 256546.
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b, That certain Purchase and Assignment
Agreement between Bonneville and Little Wood
Hydroelectric, Ltd. dated March 9, 1984, together
with that certain First Addendum to Purchase and
Assignment Agreement between such parties
dated Oct. S , 1984, A "Notice of
Interest" relating thereto was recorded in the
Blaine County Recorder's Office on October |D,
1984, as Instrument No.,- xsg%ﬁ} .

c. Those certain Construction Contracts,
Operating Agreements and other contracts between
Borrower and various parties described in Attach-
ment A attached hereto and made a part hereof,
and any other contracts now existing or hereafter
arising that are necessary or useful to the
construction and operation of the "Facility", as
defined in the Loan Agreement, to be located on
the real property described in Attachment B
hereto (the "Leased Premises”™).

d. That certain Order Granting Exemption
from Licensing of a Small Hydroelectric Project
of 5 MW or Less issued April 13, 1984, project
number 7427-001, by the Office of Electric Power
Regulation, Federal Energy Regulation Commission,
and all other permits, licenses or approvals of
any kind relating to the construction and
operation of the Facility.

e. That certain Firm Energy Sales Agree-
ment between Bonneville and the Idaho Power
Company dated August 17, 1984, and approved by
Order No. 19068 of the Idaho Public Utilities
Commission dated August 22, 1984.

f. All other personal property or perscnal
property rights, equipment, furnishings, warran-
ties, guaranties, contract rights, management
contracts, accounts receivable, fixtures, inven-
tory, improvements, waterways, turbines, genera-
tors, facilities, tools, buildings, structures,
capacitators, transformers, substations, electri-
cal apparatus, governors, pumps, tunnels, switch-
boards, circuit breakers, hoists, penstock, pipe-
lines, engines, appliances, machinery and other
furnishings, easements, rights-of-way and appur-
tenances now or hereafter located on, or to be
located on or related to the Leased Premises,




including without limitation the personal prop-
erty, fixtures and appurtenances, plans and
specifications, and reports described in Attach-
ment C attached hereto and made a part hereof.

2. Porrowers, and each of them, as further
security for payment and performance of the Obligations,
hereby assign to Argus Leasing, as nominee for Bank, all
water rights identified in or arising under "Permit to
Appropriate the Public Waters of the State of Idaho" No.
37-7880, and all rights of any kind appurtenant thereto,
as well as any and all other water rights, permits,
licenses or privileges necessary or useful to the
construction and operation of the Facility.

3. Bank shall have the right to notify any
party other than Borrowers obligated on any of the Colla-
teral, including without limitation the parties to any one
or more of the contracts included within the Collateral,
to make any required payments thereunder directly to Bank
and Bank may take control of all proceeds arising from the
Collateral, which rights Bank may exercise any time that
Borrowers are then in default hereunder, or under the
Note, the Loan Agreement, or any other documents executed
in connection therewith. Borrowers agree, at the reason-
able request of Bank, to provide any parties to any con-
tracts included in the Collateral with such notices, or to
take such other actions as are necessary or appropriate to
facilitate the receipt by Bank of payments under such con-
tracts upon an event of a default as described in this
paragraph 3. Bank's costs of collection and enforcement,
including attorney's fees and out-of-pocket expenses,
shall be borne sclely by Borrowers.

4, All payments received by Bank pursuant to
this Agreement shall be applied when such funds are avail-
able to payment of costs and expenses incurred by the Bank
as to which the Bank is entitled to reimbursement here-
under, or under the Note or the Loan Agreement or any
other documents executed in connection therewith. Remain-
ing amounts from such payments shall be applied first to
interest and then to principal of the Note pursuant to the
terms of the Note.

5. Borrowers will at all times keep accurate
and complete records of their performance under any con-
tracts included in the Collateral, and Bank, or any of its
agents, shall have the right upon reasonable notice to
call at Borrowers' place of business or where the Colla-
teral is located at intervals to be determined by Bank,




and without hindrance or delay, to inspect, audit, check
and make extracts from the books, records, journals,
orders, receipts, correspondence, and other data relating
to such contracts or to any other transactions between the
parties hereto.

6. Except for financing statements in favor of
Bank, Borrowers warrant that there are no financing state-
ments on file in any public office covering the Collateral
or any of the proceeds thereof and so long as Borrowers
are indebted to Bank pursuant to the Note, or credit
thereunder is available to Borrowers, Borrowers, or either
of them, will not execute a financing statement or secur-
ity agreement covering the Collateral or the proceeds
thereof with anyone other than Bank. Borrowers agree to
sign and deliver one or more financing statements or sup-
plements thereto or other instruments as Bank may from
time to time require to comply with the Idaho Uniform
Commercial Code or other applicable law to preserve,
protect, and enforce the security interest of Bank and to
pay all costs of filing such statements or instruments.

7. . Borrowers shall perform all acts required of
them in connection with the Collateral. Without limita-
tion, Borrowers shall: (i) keep in effect all licenses,
permits, franchises and insurance required by law or
contract, including without limitation by the Loan Agree-
ment, relating to each Borrowers' business or property or
relating to the Collateral, (ii) be responsible for any
loss or damage to the Collateral, (iii} at all times
warrant and defend Borrowers' ownership and possession of
the Collateral, (iv) keep the Collateral free from any
liens, encumbrances and security interests other than
those consented to in writing by Bank, (v) pay when due
all taxes, license fees and other charges upon the
Collateral, or, if contested by Borrowers in good faith,
provide security for the payment thereof reasonably
acceptable to Bank (vi) not misuse, conceal, or in any way
use or dispose of the Collateral or any of the proceeds
thereof without the prior written consent of Bank, or
(vii) take any action which is unlawful or contrary to the
provisions of this Agreement or of any insurance coverage.

8. If Borrowers fail to make any payments or
perform any acts required by this Agreement, or which Bank
reasonably deems advisable to preserve the Collateral or
any part thereof or the priority or perfection of Bank's
security interest, Bank may, but shall not be obligated
to, advance funds for the same and such advances shall be
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one of the obligations secured hereby and shall be immedi-
ately payable with a finance charge thereon at the rate of
Bank's Base Rate plus 3%, as adjusted on a day-of-change
basis. In protecting, exercising or assuring its interest
under this Agreement, Bank may execute, sign and endorse
on behalf of and in the name of Borrowers negotiable and
other instruments for the payment of money, documents of
title, other evidences of title, payment, shipment or
storage relating to the Collateral or the proceeds thereof.

9. Upon the occurrence of any default hereunder
or under the Note or the Loan Agreement or any other docu-
ments entered into in connection therewith, and at any
time thereafter, all of the Obligations, including those
under the Note shall, at the election ¢f Bank, become
immediately due and payable and Bank shall have the reme-
dies of a secured party under the Idaho Uniform Commercial
Code or other applicable law, and, in addition to other
remedies set forth herein:

a, Bank shall have the right to enter the
premises where the Collateral or any records
pertaining thereto may be and take possession of
such Collateral and records.

b. Borrowers shall, if requested by Bank,
assemble the Collateral and the records pertain-
ing thereto at a place designated by Bank.

c. Bank may sell, lease or otherwise
dispose of any or all of the Collateral and,
after deducting the expenses incurred by Bank,
including reasonable attorneys fees and expenses,
apply the revenue to pay the obligations under
the Note.

10. Rights, powers, and remedies given to Bank
by this Agreement shall be in addition to all rights,
powers and remedies given to Bank by virtue of the Idaho
Uniform Commercial Code or other applicable law. Any
forbearance, failure, or delay by Bank in exercising any
right, power or remedy hereunder shall not be deemed to be
a waiver of such right, power, or remedy and any single or
partial exercise of any right, power, or remedy hereunder
shall not preclude the future exercise thereof. Every '
right, power, and remedy of Bank shall continue in full
force and effect until such right, power, or remedy is
specifically waived by an instrument in writing executed
by Bank.




11. By accepting the assignments and security
interests granted hereunder, neither Bank nor Argus
Leasing assumes any liabilities or obligations of
Borrowers under any of the contracts, permits, licenses or
other documents covered hereby. Such assignments and
security interests are granted solely to secure the
payment and performance of the Obligations.

12. Borrowers hereby confirm that it is the
intent of this Agreement to assure that Bank will have the
right, but not the obligation, to be substituted for Bor-
rowers to operate the Facility if Borrowers do not pay or
perform all of the Obligations. (Bank acknowledges and
agrees that if it exercises its rights under this para-
graph 12, it will be obligated to Idaho Power Company to
perform the covenants of the Borrowers to Idaho Power
Company under the Firm Energy Sales Agreement described in
paragraph 1l{e) above.} To further these purposes, Borrow-
ers agree to execute and deliver such further documents,
instruments or assurances as Bank may reasonably require
to carry out the intention of this Agreement, including
without limitation, making jeoint applications with Bank to
the Federal Energy Regulatory Commission or any other
agencies or authorities, and to otherwise do whatever is
necessary to transfer to Bank or its assignee any orders,
permits, rights or licenses necessary or useful to the
construction and operation of the Facility, all of which
orders, permits, rights and licenses have been and hereby
are assigned by Borrowers to Bank as Collateral hereunder.

13, This Agreement shall be governed by and
construed according to the laws of the State of Idaho at
the date of execution.

IN WITNESS WHEREOF, Bank, Argus Leasing and

Borrowers have executed this Agreement effective as of the
date first written above.

ZIONS FIRST NATIONAL BANK, a
national banking asscciation

f“)
By: _/4Zh~'iJZYhL‘
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ARGUS LEASING CORPORATION,
a Utah corporation

BONNEVILLE PACIFIC CORPORATION,
a Utah corporation

LITTLE WOOD HYDROELECTRIC, LTD.,
a Utah limited partnership

By: FAR WEST CAPITAL, INC.,

a corporation and its general
partner

By: MJQJ@/"\O. J)/\LQJ%/)
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) ss.
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‘ l: ."? Sagas { 3\\‘\1"
' 'Mmum\“‘
STATE OF UTAH ) g
) ss.
COUNTY OF SALT LAKE )
On the 9th day of October , 1984, before
me _Holley Snow , @ notary public in and for the
State of Utah, personally appeared Noall J.
Bennett , known or identified to me to be the .
President of ARGUS LEASING CORPORATION, the

corporation that executed the instrument or the person_ who
executed the instrument on behalf of said corporation, “and
acknowledged to me that said cqiéo atlon executed the s&ﬁg“

ST
L NN,

: X
Notary Public 5 v =
L , o : il L xm
My Commission Expires: Residing ‘at: gi;z Ea ;.:, )
' : L AN VO
6/21/89 Salt Lake City, Uta 1&.‘)9'-‘..,_"
W,
-8~
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STATE OF UTAH )

) ss.
COUNTY OF SALT LAKE )
. . {

On th Eﬁ: day of (4J£fgﬁfﬂi_, 1984, before
me , & notary lic in, and for the
State o Utah persconally appeared ;g;&ﬁ:i% 2

; , known or identified to me to be the
e Fer U of BONNEVILLE PACIFIC CORPORATICN, the

corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and
«:—acknowledged to me that said c:/porat1on exec tedzfng same.

wr
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Notary ubllc'
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- Te,

"gi;i;CN,My Commlsj7p//Exp1res' Residing at;
L ,.,J,u\o;\ L7
T e .

%n‘fe G

“SFATE OF UTAH )
) ss,
COUNTY OF SALT LAKE
On the ay of 62346 Lo, 1984, before
youb a8 notary pu 11c n an fdr the
State of Utah e*sonal vy appeared e
who, by me duly sworn, did say that he is
the of FAR WEST CAPITAL, INC., that FAR WEST
CAPITAL INC 1s the general partner of LITTLE WOOD
HYDROELECTRIC, LTD., and that said instrument was signed
in behalf of said corporation as a general partner with
due authorization for and on behalf of said limited
partnership, and acknowledged to me that said partnership
executed the same. :
No ary Public ‘ P -

O MquQmm1551o Expires: Re51d1ng at:

:‘.\t ”,'J.__.- aan, ..._. v /é /# //4
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ATTACHMENT A

(Attached to and forming a part of the
Assignment and Security Agreement
dated effective as of October 5, 1984 from
Bonneville Pacific Corporation and
Little Wood Hydroelectric, Ltd. to
Zions First National Bank and
Argus Leasing Corporation.)

DESCRIPTION OF CONTRACTS

Any and all contracts now or hereafter existing
relating to the construction or operation of the Facility,
including without limitation the following:

1. The Firm Energy Sales Agreement dated August
17, 1984 between Idaho Power Company and Bonneville and
approved by Order No. 19068 of the Idaho Public Utilities
Commission dated August 22, 1984.

2. The Agreement dated April 30, 1984, between
Bonneville Pacific Corporation and the Water Power Company
relating to the Facility, together with the Amendment to
Agreement betweeen the same parties dated September 13,
1984.
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ATTACHMENT B

(Attached to and forming a part of the
Assignment and Security Agreement
dated effective as of October 5, 1984 from
Bonneville Pacific Corporation and
Little Wood Hydroelectric, Ltd. to
Zions First National Bank and
Arqus Leasing Corporation.)

DESCRIPTION OF REAL PROPERTY

A parcel of land lying in Township 1 North, Range
20 East, Boise Base and Meridian, Blaine County, Idaho,
more particularaly described as follows:

The southwest quarter of the southwest
quarter of Section 12 and; the north
half of the northwest quarter, south-
west quarter of the northwest quarter
and the northwest quarter of the north-
east quarter of Section 13, comprising
approximately 200 acres, more or less,




ATTACHMENT C

(Attached to and forming a part of the
Assignment and Security Agreement
dated effective as of October 5, 1984 from
Bonneville Pacific Corporation and
Little Wood Hydroelectric, Ltd. to
Zions First National Bank and
Argus Leasing Corporation.)

DESCRIPTION OF PROPERTY

Turbine (Bydroc West):

Prancis Type

Max. Wead, Static 104 £t
Fax. Head, Effective 29 f¢
Flow, Peak 350 cfs
Pover, Peak 3,217 hp
Speed 300 rpm

Generator (1leal)

Power 2500

Speed 30C rpm

Voltage 4160
Exiter

Switch Gear
Supervisory Controel
Step-vp Transfcimer
8000 KVA Minimum
Voltage 4.16 KT Step~up to 46 KV
Two 5% taps above and below design voltage
Draft Tube
Tailrace
Hotori:ed_?urbine Shutoff Valve
Steel Tunnel Liner
Perstock, 150 feet of 78" diameter steel
Control Valves, motorized with electrical motors

Surge Charber, tower or control valve

Tish Scrcen

saennti M)




E prelwr] ur
! ; ibﬂ "' f"h a—
0CT 10 1984 HOLME ROBERTS & OWEN
ATTQ RNEYS AT LAW 1700 BROADWAY
DENVER, CO. 80280
Depar’tment of Water Resources SUITE 500 TELEPHONE {302) 861-7000
50 SOUTH MAIN STREET TELEX 45-4460
SALT LAKE CITY, UTAH 84144
TELEPHONE (801) 521-5800
THOMAS E.KELLY 102 NORTH CASCADE AVENUE
COLORADO SPRINGS, CO. 80903
SENT VIA FEDERAL EXPRESS TELEPHONE (303} 473-3800

October 9, 1984

Mr. David Tuthill

State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Tuthill:

Pursuant to our conversation of today, I am
sending you a form of the Assignment and Security
Agreement" that assigns as collateral the leasehold
interest of Bonneville Pacific Corporation in Permit No.
37-7880 to Argus Leasing Corporation, rather than to Zions
Leasing Corporation as initially indicated.

I am sorry that I was not yet able to provide you
with an executed copy of the Assignment. I will, however,
be able to send you an executed copy within the next few
days. I can confirm, however, that the Assignment has
been executed and is in the process of being placed of
record.

It is my understanding that you are obtaining
directly the certificate of good standing for Argus
Leasing Corporation. Please call if you have any

questions.
Very truly yours,
Thomas E. Kelly
dk
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EXHIBIT A
to
Construction Loan Agreement
dated effective as of October 5, 1984

ASSIGNMENT AND SECURITY AGREEMENT

THIS ASSIGNMENT AND SECURITY AGREEMENT (this
"Agreement"), entered into effective as of October 5,
1984, is among ZIONS FIRST NATIONAL BANK, a national
banking association ("Bank"), ARGUS LEASING CORPORATION, a
Utah corporation ("Argus Leasing"), BONNEVILLE PACIFIC
CORPORATION, a Utah corporation ("Bonneville"), and LITTLE
WOOD HYDROELECTRIC, LTD., a Utah limited partnership (the
"Partnership™)., Bonneville and the Partnership are
referred to herein collectively as "Borrowers.,"

In consideration of the extension by Bank to
Borrowers of a loan in the original principal amount of
$2,350,000.00, as evidenced by that certain promissory
note dated October 5, 1984 (the "Note™) delivered pursuant
to that certain Construction Loan Agreement between
Borrowers and Bank dated October 5, 1984 (the "Loan
Agreement"), and for other good and valuable considera-
tion, Bank and Borrowers hereby agree as follows:

1. Borrowers, and each of them, hereby assign
to Bank, and grant to Bank a security interest in, all
right, title and interest of Borrowers, or either of them,
in the following described collateral (the "Collateral")
and in all cash and non-cash proceeds therecf, any income,
rent or profits therefrom, and in any future increases,
replacements, substitutions, accessions or additions to
the Collateral, all for the purpose of securing payment
and performance of all obligations of Borrowers to Bank
hereunder, or under the Note, the Loan Agreement, and any
other documents executed in connection therewith (collec-
tively, the "Obligations"):

a. That certain Lease Agreement between
Bonneville and Little Wood River Canal Company
and Little Wood River Irrigation District dated
May 15, 1984, as amended by that certain First
Amendment to Lease Agreement dated Auqust 22,
1984. A "Memorandum of Lease" relating thereto
was recorded in the Blaine County, Idaho,
Recorder's Office on October 4, 1984, as
Instrument No. 256546.




b. That certain Purchase and Assignment
Agreement between Bonneville and Little Wood
Hydroelectric, Ltd. dated March 9, 1984, together
with that certain First Addendum to Purchase and
Assignment Agreement between such parties
dated __ , 1984, A "Notice of
Interest” relating thereto was recorded in the
Blaine County Recorder's Office on October
1984, as Instrument No. .

—_f

c. Those certain Construction Contracts,
Operating Agreements and other contracts between
Borrower and various parties described in Attach-~
ment A attached hereto and made a part hereof,
and any other contracts now existing or hereafter
arising that are necessary or useful to the
construction and operation of the "Facility", as
defined in the Loan Agreement, to be located on
the real property described in Attachment B
hereto {the "Leased Premises").

d. That certain Order Granting Exemption
from Licensing of a Small Hydroelectric Project
of 5 MW or Less issued April 13, 1984, project
number 7427-001, by the Office of Electric Power
Regulation, Federal Energy Regulation Commission,
and all other permits, licenses or approvals of
any kind relating to the construction and
operation of the Facility.

e. That certain Firm Energy Sales Agree-
ment between Bonneville and the Idaho Power
Company dated August 17, 1984, and approved by
Order No. 19068 of the Idaho Public Utilities
Commission dated August 22, 1984,

f. All other personal property or personal
property rights, equipment, furnishings, warran-
ties, guaranties, contract rights, management
contracts, accounts receivable, fixtures, inven-
tory, improvements, waterways, turbines, genera-
tors, facilities, tools, buildings, structures,
capacitators, transformers, substations, electri-
cal apparatus, governors, pumps, tunnels, switch-
boards, circuit breakers, hoists, penstock, pipe-
lines, engines, appliances, machinery and other
furnishings, easements, rights-of-way and appur-
tenances now or hereafter located on, or to be
located on or related to the Leased Premises,




including without limitation the personal prop-
erty, fixtures and appurtenances, plans and
specifications, and reports described in Attach-
ment C attached hereto and made a part hereof,

2. Borrowers, and each of them, as further
security for payment and performance of the Obligations,
hereby assign to Argus Leasing, as nominee for Bank, all
water rights identified in or arising under "Permit to
Appropriate the Public Waters of the State of Idaho™ No.
37-7880, and all rights of any kind appurtenant thereto,
as well as any and all other water rights, permits,
licenses or privileges necessary or useful to the
construction and operation of the Facility.

3. Bank shall have the right to notify any
party other than Borrowers obligated on any of the Colla-
teral, including without limitation the parties to any one
or more of the contracts included within the Collateral,
to make any required payments thereunder directly to Bank
and Bank may take control of all proceeds arising from the
Collateral, which rights Bank may exercise any time that
Borrowers are then in default hereunder, or under the
Note, the Loan Agreement, or any other documents executed
in connection therewith. Borrowers agree, at the reason-
able request of Bank, to provide any parties to any con-
tracts included in the Collateral with such notices, or to
take such other actions as are necessary or appropriate to
facilitate the receipt by Bank of payments under such con-
tracts upon an event of a default as described in this
paragraph 3. Bank's costs of collection and enforcement,
including attorney's fees and out-of-pocket expenses,
shall be borne solely by Borrowers,

4, All payments received by Bank pursuant to
this Agreement shall be applied when such funds are avail-
able to payment of costs and expenses incurred by the Bank
as to which the Bank is entitled to reimbursement here-
under, or under the Note or the Loan Agreement or any
other documents executed in connection therewith. Remain-
ing amounts from such payments shall be applied first to
interest and then to principal of the Note pursuant to the
terms of the Note,

5. Borrowers will at all times keep accurate
and complete records of their performance under any con-
tracts included in the Collateral, and Bank, or any of its
agents, shall have the right upon reasonable notice to
call at Borrowers' place of business or where the Colla-
teral is located at intervals to be determined by Bank,




and without hindrance or delay, to inspect, audit, check
and make extracts from the books, records, journals,
orders, receipts, correspondence, and other data relating
to such contracts or to any other transactions between the
parties hereto.

6. Except for financing statements in favor of
Bank, Borrowers warrant that there are no financing state-
ments on file in any public office covering the Collateral
or any of the proceeds thereof and so long as Borrowers
are indebted to Bank pursuant to the Note, or credit
thereunder is available to Borrowers, Borrowers, or either
of them, will not execute a financing statement or secur-
ity agreement covering the Collateral or the proceeds
thereof with anyone other than Bank. Borrowers agree to
sign and deliver one or more financing statements or sup-
plements thereto or other instruments as Bank may from
time to time require to comply with the Idaho Uniform
Commercial Code or other applicable law to preserve,
protect, and enforce the security interest of Bank and to
pay all costs of filing such statements or instruments.

7. Borrowers shall perform all acts required of
them in connection with the Collateral. Without limita-
tion, Borrowers shall: (i) keep in effect all licenses,
permits, franchises and insurance required by law or
contract, including without limitation by the Loan Agree-
ment, relating to each Borrowers' business or property or
relating to the Collateral, (ii) be responsible for any
loss or damage to the Collateral, (iii) at all times
warrant and defend Borrowers' ownership and possession of
the Collateral, (iv) keep the Collateral free from any
liens, encumbrances and security interests other than
those consented to in writing by Bank, {v) pay when due
all taxes, license fees and other charges upon the
Collateral, or, if contested by Borrowers in good faith,
provide security for the payment thereof reasonably
acceptable to Bank (vi) not misuse, conceal, or in any way
use or dispose of the Collateral or any of the proceeds
thereof without the prior written consent of Bank, or
(vii) take any action which is unlawful or contrary to the
provisions of this Agreement or of any insurance coverage.

8. If Borrowers fail to make any payments or
perform any acts required by this Agreement, or which Bank
reasonably deems advisable to preserve the Collateral or
any part thereof or the priority or perfection of Bank's
security interest, Bank may, but shall not be obligated
to, advance funds for the same and such advances shall be




one of the obligations secured hereby and shall be immedi-
ately payable with a finance charge thereon at the rate of
Bank's Base Rate plus 3%, as adjusted on a day-of-change
basis. In protecting, exercising or assuring its interest
under this Agreement, Bank may execute, sign and endorse
on behalf of and in the name of Borrowers negotiable and
other instruments for the payment of money, documents of
title, other evidences of title, payment, shipment or
storage relating to the Collateral or the proceeds thereof.

9. Upon the occurrence of any default hereunder
or under the Note or the Loan Agreement or any other docu-
ments entered into in connection therewith, and at any
time thereafter, all of the Obligations, including those
under the Note shall, at the election of Bank, become
immediately due and payable and Bank shall have the reme-
dies of a secured party under the Idaho Uniform Commercial
Code or other applicable law, and, in addition to other
remedies set forth herein:

3. Bank shall have the right to enter the
premises where the Collateral or any records
pertaining thereto may be and take possession of
such Collateral and records.

b. Borrowers shall, if requested by Bank,
assemble the Collateral and the records pertain-
ing thereto at a place designated by Bank,

C. Bank may sell, lease or otherwise
dispose of any or all of the Collateral and,
after deducting the expenses incurred by Bank,
including reasonable attorneys fees and expenses,
apply the revenue to pay the obligations under
the Note.

10, Rights, powers, and remedies given to Bank
by this Agreement shall be in addition to all rights,
powers and remedies given to Bank by virtue of the Idaho
Uniform Commercial Code or other applicable law. Any
forbearance, failure, or delay by Bank in exercising any
right, power or remedy hereunder shall not be deemed to be
a waiver of such right, power, or remedy and any single or
partial exercise of any right, power, or remedy hereunder
shall not preclude the future exercise thereof. Every
right, power, and remedy of Bank shall continue in full
force and effect until such right, power, or remedy is
specifically waived by an instrument in writing executed
by Bank.




11. By accepting the assignments and security
interests granted hereunder, neither Bank nor Argus
Leasing assumes any liabilities or obligations of
Borrowers under any of the contracts, permits, licenses or
other documents covered hereby. Such assignments and
security interests are granted solely to secure the
payment and performance of the Obligations.

12, Borrowers hereby confirm that it is the
intent of this Agreement to assure that Bank will have the
right, but not the obligation, to be substituted for Bor-
rowers to operate the Facility if Borrowers do not pay or
perform all of the Obligations. (Bank acknowledges and
agrees that if it exercises its rights under this para-
graph 12, it will be obligated to Idaho Power Company to
perform the covenants of the Borrowers to Idaho Power
Company under the Firm Energy Sales Agreement described in
paragraph 1(e) above.) To further these purposes, Borrow-
ers agree to execute and deliver such further documents,
instruments or assurances as Bank may reasonably require
to carry out the intention of this Agreement, including
without limitation, making joint applications with Bank to
the Federal Energy Regulatory Commission or any other
agencies or authorities, and to otherwise do whatever is
necessary to transfer to Bank or its assignee any orders,
permits, rights or licenses necessary or useful to the
construction and operation of the Facility, all of which
orders, permits, rights and licenses have been and hereby
are assigned by Borrowers to Bank as Collateral hereunder,

13, This Agreement shall be governed by and
construed according to the laws of the State of Idaho at
the date of execution.

IN WITNESS WHEREQOF, Bank, Argus Leasing and
Borrowers have executed this Agreement effective as of the
date first written above.

ZIONS FIRST NATIONAL BANK, a

national banking association

By:




ARGUS LEASING CORPORATION,
a Utah corporation

By:

BONNEVILLE PACIFIC CORPORATION,
a Utah corporation

By:

LITTLE WOOD HYDROELECTRIC, LTD.,
a Utah limited partnership

By: FAR WEST CAPITAL, INC,,

a corporation and its general
partner

By:




Acknowledgements

STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )
On the day of , 1984, before
me , @ notary public in and for the

State of Utah, personally appeared
, known or identified to me to be the

of ZIONS FIRST NATIONAL BANK, the

corporation that executed the instrument or the person who

executed the instrument on behalf of said corporation, and

acknowledged to me that said corporation executed the same.

Notary Public

My Commission Expires: Residing at:
STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )
On the day of , 1984, before
me , @ notary public in and for the

State of Utah, persocnally appeared

, known or identified to me to be the
of ARGUS LEASING CORPORATION, the
corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and
acknowledged to me that said corporation executed the same,

Notary Public

My Commission Expires: Residing at:

Kb ﬁﬁﬁm




STATE OF UTAH

[t

58.
COUNTY OF SALT LAKE )

On the day of , 1984, before
me , a notary public in and for the
State of Utah, personally appeared
, known or identified to me to be the

corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and
acknowledged to me that said corporation executed the same.

of BONNEVILLE PACIFIC CORPORATION, the

Notary Public

My Commission Expires: Residing at:
STATE OF UTAH )
) ss,

COUNTY OF SALT LAKE )

On the day of , 1984, before
me , @ hotary public in and for the
State of Utah, personally appeared
who, being by me duly sworn, did say that he is
the of FAR WEST CAPITAL, INC., that FAR WEST
CAPITAL, INC. is the general partner of LITTLE WOOD
HYDROELECTRIC, LTD., and that said instrument was signed
in behalf of said corporation as a general partner with
due authorization for and on behalf of said limited
partnership, and acknowledged to me that said partnership
executed the same.

!

Notary Public

My Commission Expires: Residing at:
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ATTACHMENT A

(Attached to and forming a part of the
Assignment and Security Agreement
dated effective as of October 5, 1984 from
Bonneville Pacific Corporation and
Little Wood Hydroelectric, Ltd. to
Zions First National Bank and
Argus Leasing Corporation.)

DESCRIPTION OF CONTRACTS

Any and all contracts now or hereafter existing
relating to the construction or operation of the Facility,
including without limitation the following:

1. The Firm Energy Sales Agreement dated August
17, 1984 between Idaho Power Company and Bonneville and
approved by Order No. 19068 of the Idaho Public Utilities
Commission dated August 22, 1984.

2. The Agreement dated April 30, 1984, between
Bonneville Pacific Corporation and the Water Power Company
relating to the Facility, together with the Amendment to
Agreement betweeen the same parties dated September 13,
1984.




ATTACHMENT B

(Attached to and forming a part of the
Assignment and Security Agreement
dated effective as of October 5, 1984 from
Bonneville Pacific Corporation and
Little Wood Hydroelectric, Ltd. to
Zions First National Bank and
Argus Leasing Corporation.)

DESCRIPTION OF REAL PROPERTY

A parcel of land lying in Township 1 North, Range
20 East, Boise Base and Meridian, Blaine County, Idaho,
more particularaly described as follows:

The southwest quarter of the southwest
quarter of Section 12 and; the north
half of the northwest gquarter, south-
west quarter of the northwest quarter
and the northwest quarter of the north-
east quarter of Section 13, comprising
approximately 200 acres, more or less.




ATTACHMENT C

(Attached to and forming a part of the
Assignment and Security Agreement
dated effective as of October 5, 1984 from
Bonneville Pacific Corporation and
Little Wood Hydroelectric, Ltd. to
Zions First National Bank and
Argus Leasing Corporation,)

DESCRIPTION OF PROPERTY

Turbine (Bydro West):

Francis Type

Max. Read, Static 104 £t
Fax. Head, Effective 99 f+
Flow, Peak 350 cfs
Pover, Peak 3,217 hp
Speed 00 rpm

Generator (Ideal)

Power 2900

Speed 300 rpm

Voltage 4160
Exiter

Switch Gear
Supervisory Control
Step-up Transfcimer
BOOO KVA Minimum
Voltage 4.16 KT Step-up to 46 KV
Two S8 taps above and below design voltage
Draft Tube
Tailrace
Fotorized Turbine Shutoff Valve
5teel Tunnel Liner
Penstock, 150 feet of 78° diameter steel
Countrol Valves, motorized with electrical motors

Surge Charber, tower or control valve

Fish Scrcen




é 2 of Idaho €~
DEPARTMENT OF WATER RESOURCES

STATE QFFICE, 450 W. State Street, Boise, ldaho

JOHN V. EVANS Mailing address:
Govemor - Statehouse
Boise. Idaho 83720
A. KENNETH DUNN

Director

(208) 334-4440

October .5, 1984

Bonneville Pacific Corporation
c¢/o David P. Hirschi

185 South State, Suite 800
P.0. Box 11898

Salt Lake City, UT 84147

Zions Leasing Corporation
¢/o Thomas E. Kelley
HOLME, ROBERTS & OWEN

50 South Main

Salt Lake City, UT 84144

Re: Lease and Assignment of the Lease-Hold Interest in Permit
No. 37-7880 (Little Wood River Irrigation District and Little
Wood River Canal Company)

Gentlemen:

This office has received and reviewed (1) the Lease Agreement dated
May 15, 1984, as amended August 22, 1984, between Little Wood River Trri-
gation District and Little Wood River Camal Company as Lessors, and Bonne-
ville Pacific Corporatiomn, as Lessee, and (2) the draft Assignment and
Security Agreement in connection with construction financing whereby
Bonneville Pacific Corporation intends to assign its interest in Water
Right No, 37-7880 to Zions Leasing.

With respect to the Lease Agreement, the language is unclear whether
a full assignment of Permit No. 37-7880 from the original permit holders,
Little Wood River Irrigation District and Little Wood River Canal Company,
is intended. Because earlier this year Mr, Charles D. Howard, an engineer
associated with the project, had indicated to Mr. David Tuthill of this
office that the permit holders intended to retain the permit in their name,
this office made contact with Mr. Howard upon receipt of the above-referenced
materials. Mr. Tuthill-has indicated that on October 3, 1984, Mr. Howard,
Mr. John Coleman, an attorney from Twin Falls who has represented the permit
holder, and you all indicated to him that the intent of the Lease Agreement

MICROFILMED




= ([

David P. Hirschi, Thomas E. Kelley
October 5, 1984

Page 2

was not to assign Permit No. 37-7880 to Bonneville Pacific Corporation, but
rather was to grant a "lease-hold interest" in the permit to Bomneville

Pacific Corporation while maintaining the water right in the name of the
original permit holders. Therefore, at this time this Department acknowledges
that Bonneville Pacific Corporation does have a 'lease~hold interest'" in

Permit No. 37-7880, but the permit will remain in the name of Little Wood River
Irrigation District and Little Wood River Canal Company.

We note that "Attachment B" to the Lease Agreement includes a copy of the
unapproved Application for Permit No. 37-7880. As you are aware, when the
Application was approved on September 20, 1984, and became a Permit, certain
significant conditions of approval were added. The Permit, copies of which
were provided to the permit holder and to your associate, Mr. Bruce Blaser,
should be considered in light of the conditions of approval.

‘With respect to the draft Assipnment and Security Agreement, we note one
discrepancy. The document refers to "Zions Leasing Company," whereas the
Certificate of Corporate Status issued by the Department of State of the
State of Idaho which was delivered to this office by Mr. Bruce Blaser,
indicates the name of "Zions Leasing Corporation.” Mr. Tuthill has indicated
that you telephonically confirmed that the latter name is correct, for the
record. Given the modification, submittal to this office of a signed copy
of the agreement as drafted would be a satisfactory means of conveying the
"lease-hold interest" in Permit No. 37-7880 from Bomnneville Pacific Corpor-
ation to Zions Leasing Corporation, as all information required under Sections
42-206 and 42-207, Idaho Code, would thereby be submitted. '

Sincerely,

Resource Administration Divisidn

NCY/DRT/1s

ce: Charles D, Howard
John Coleman

L%ttle Wood River Irrigation Distriect and
Little Wood River Canal Company

MICROFH MED




INTER-DEPARTMENT MEMO —1

FROM Phiilip J. Rassier CATE  Oct. 5, 1984

To File 37-7880
susbEcT  Tpransfer of Leasehold interest in Permit 37-7880

The transfer of a leasehold interest in permit 37-7880 from Little Wood
River Irrigation District and Little Wood River Canal Company to Bonneville

Pacific Corporation as set out in the documents in the file and as they
have been explained to me would satisfy the requirements of I.C. 42-207

with respect to permissible transfers of total or partial interests in

water right permits for power purposes. “&R“?‘xﬂm
£i1)6(~121!<2511914—LA~

SIGNATURE




INTER-DEPARTMENT MEMO ~—1
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CONVERSATION MEMORANDUM , DATE_ et 3, 1984

FILE_37-79%0
NAME OF PARTY Chdries 'D&wq HDWJ-YA, ¢t al

EMPLOYEE 1 Ddve [ ot ll

RE: ﬁﬁs:#;ﬂmemf‘ Q.L L«‘Q(IS’L ‘}:"'“ p-"’h;?‘ Mﬁ' 37’7330
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.(,olflb Hc <414 Mm‘ AN Qnderm‘ahdzm bot ot bhe would
Covtacd Mr fobn /:@!uwfm 4”'44 fn ey /%//s fo espond Srrtte,
This call 1ig pade /t‘{“ 01‘ e feq,ueéf -;[i/ 2851 ¢ prime b rec'd
/koim Bonaeyvilly fQﬁCiﬁ f\‘-’fﬁ{ o s af_j -

"lr Co /9 han (G Hfd( S SM ”L wad ﬁ-{go bis Uhdwsvca»«ct’/w:‘?
W ?{7-'-: Dﬁ-{h\d/{ bogufA lde lﬁff/f /1;\ 7%/ L1409t 0%‘ ‘/Z;Tﬂfr‘mff
hola. fm gﬁ,k 071 +Le  (ease éij;/‘(e’.w .

ap————

L eailed . ffirsch,. Me wn/m;nza( Hoph 14 16 b okt i Fo
N/o,,.) .//[( p&,—»-.u/' 'LO r“(Mm. t~ e LAy OQ ‘ﬂ! 0:’«0]/&4/[51&.4/
Ao/ﬂ(&/ r (A)(/{ wf/)((/ [ /c‘fk'r %O ﬂ#f’f‘fw 00/ L/r‘d‘vjwfﬂq -

Mf
WICROFILMED

¥ See oy [eter dated oiy 14,1944



PETE T CENARRUSA

.,)-\ SECRETA?_‘_Y__Q_E.STATE
STATE CAPITAL

BOISE, IDAHO

_ I, PETE T. CENARRUSA, Secretary of State of the State of Idaho and
custodian of the Seal of said State, do hereby certify that the annexed is a full,
i”ﬂit true and complete transcipt of the articles of incorporation of BONNEVILLE

qf PACIFIC CORPORATION, a Utah corporation, received and filed in this office
Lt on the 30th day of November, 1982, as appears of record in this office as

e of this date.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affived the
Great Seal of the State of Idaho.

Done at Boise, Idaho, this 30th  day of :'
A.D., 19 sg2.

November !ﬁ )
? 7

Pete T. Cenarrusa B
Seeretary of State do

Corporation Clerk 52
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October 2, 1984

Mr. David Tuthill FEDERAL EXPRESS

Dept.

of Water Resources

Statehouse
Boise, Idaho 83720

Dear

Re: Lease of Permit No. 37~7880 (Little Wood River
Irrigation District and Little Wood River Canal
Company, as Lessors, to Bonneville Pacific
Corporation, as Lessee) and Assignment for Security
of Permit No. 37-7880 (Bonneville Pacific
Corporation, as Assignor, to Zions Leasing Company:
as Assignee).

Mr. Tuthill:

As you are aware, this firm represents Bonneville Pacific

Corporation in connection with its hydroelectric projects in
Southern Idaho.

Bonneville Pacific Corporation has entered into a Lease

Agreement dated May 16, 1984 and amended August 22, 1984

between Little Wood River Canal Company and Little Wood River
Irrigation District (hereinafter collectively referred to as
"Little Wood"), as Lessors, and Bonneville Pacific Corporation
(hereinafter referred to as "Bonneville™) as Lessee,
whereunder Little Wood has agreed to lease to Bonneville all
of its right, title and interest under Permit No. 37-7880 for
use in connection with the construction, operation and
maintenance of a hydroelectric project located in Sections 12
and 13 of Township 1 North, Range 20 East, Boise Meridian.
For your convenience in this matter I have enclosed herewith a
copy of the Lease Agreement and Amendment and a copy of Permit
No. 37-7880, as approved September 24, 1984 by your office.




Mr. David Tuthill
October 2, 1984
Page 2

Bonneville Pacific Corporation is also finalizing its
construction loan for the project and it is necessary to have
the consent from the Dept. of Water Resources to the Lease
Agreement as amended prior to «closing that 1loan. In
connection with the loan, I am also enclosing an Assignment
and Security Agreement whereunder Bonneville, as Assignee,
intends to assign Permit No. 37~7880 to Zions Leasing Company.
a corporation qualified to do business in the State of Idaho,
as additional security for the loan. I am also enclosing
copies of the Construction Loan Commitment from Zions First
National Bank, N.A. and a Commitment from Prudential Leasing
Company relating to the permanent financing for the project.

Bonneville Pacific Corporation 1is anticipating closing.
the construction loan on the project in the very near future
and requests that the Dept. of Water Resources review the
enclosed materials at their convenience and issue a Consent to .
the Lease of the Water Right by Bonneville Pacific Corporation
and the subsequent Assignment of the Water Right by Bonneville
to Zions Leasing pursuant to the Assignment and Security
Agreement.

To assist you in preparing that Consent, I have enclosed
herewith a Consent form similar to that used in the past in
our hydroelectric projects. Pleaze feel free to use the
enclosed form or some other form containing substantially
similar terms. Do not hesitate to contact me should you have
any comments or questions concerning this matter.

Very truly yours,

DPH/jms

Enclosures

cc: Robert L. Wood
John Coleman
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LEASE AGREEMENT

THIS LEASE AGREEMENT (the "Agreement"), ' made and

entered into this _Asz&aday of Drzers , 1984, by and

!
between LITTLE WOOD RIVER CANAL COMPANY, an Idaho Corporation,

and LITTLE WOOD RIVER IRRIGATION DISTRICT (hereinafter col-
lectively referred to as "Little Wood"), and BONNEVILLE PACIFIC
CORPORATION, a Utah corporation duly authorized to transact
business in the State of Idaho, or its assigns (hereinafter
referred to as "Bonneville"),

WITNESSETH:

WHEREAS, Little Wood owns or has the right to acquire
or use certain real property (the "Real Property") 1located in
Blaine County, State of Idaho, described in Exhibit "A" attached
hereto and by this reference made a part hereof, which Real
Property is intended to be leased by Bonneville as part of a
hydro-electric project known as the Little Wood River Reservoir
Hydro-Electric Project (the "Project")}; and

Project as used in this Agreement shall mean the
hydro-electric generation facility, substation and transmission
line to be constructed pursuant to this Agreement, including all
facilities constructed to carry water from the discharge tunnel
of the Little Wood River Dam to the generating facility and
access to the same. The term, project, does not include the dam
or reservoir nor any water rights for irrigation purposes or
water distribution system used for irrigation water.

WEREREAS, Little Wood VWIS or hes the right. te. acguire

MICROFILMED
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fAesceibed -on Bxhibit "B" attached hereteo and by tivke reference

e % part hereof; and

WHEREAS, Little Wood and Bonneville intend to enter
into a Power Sales Contract (the "Power Contract") with Idaho
Power Company for the purchase and sale of power generated from
the Project. A copy of the proposed contract is attached hereto
as Exhibit "C" and by this reference made a part hereof; and

WHEREAS, Little Wood has made Application for an Order
Granting Exemption From Licensing for a Conduit Hydroelectric
Project from the Federal Energy Regulatory Commission (the "FERC
Exemption®), a copy of which is attached hereto as Exhibit "D"
and by this reference made a part hereof; and

WHEREAS, Bonneville desiresrto lease the Real Property
upon which the Project will be constructed to lease the Water
Rights, Power Contract, FERC Exemption and all rights and
interests appurtenant thereto for purposes of constructing,
operating and maintaining the Project; and

WHEREAS, Little Wood desires to lease the Real
Property and the foregoing rights and interests to Bonneville
strictly upon the terms herein contained,

NOW, THEREFORE, for the consideration hereinafter
described and in further consideration of the mutual promises
and covenants of the parties hereto, the parties agree as

follows:
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1. Agreement to Lease. ¥Titete-fWood herehy lewees 5

PemEvIITE  the Real Property - -wnd - whe-fomee - pbg¥¥s .  Power
Contract, FERC Exemption and all rights, interests and
obligations relating thereto, including, but not limited to, all
engineering work and feasibility studies in process or
completed, in accordance with and subject to the terms of this
Agreement. Bonneville hereby accepts such lease in accordance
with the terms hereof. Little Wood reserves during the term of
this lease the right to take and deliver through the facilities
of the Project or otherwise water for irrigation purposes for
the stockholders and 1land owners within the Little Wood Canal
Company and the Little Wood Irrigation District. Little Wood
further reserves control of the discharge gates of the Little
Wood Reservoir and access over and across the leased property
for the purpose of operating, controlling and maintaining said
dam and its discharge works. With the delivery of irrigation
water as its first priority, Little Wood agrees to use its best
efforts to provide a flow of water for power generation pur-
poses.

2. Term of Lease. This Agreement shall remain in

full force and effect and binding upon the parties hereto from
and after the date hereof and continuing for a term of twenty
(20) vyears from the date of first power production by the
Project; provided, however, that if construction on the Project
has not commenced and the construction and permanent financing

for the Project have not been obtained on or before December 31,
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1984, either party may terminate this Agreement, and thereafter
this Agreement shall be null and void. At such termination the
parties will make no further claims against the other for any
expenses or for the return by one party to the other of any
funds expended to such date for any items or expenses relating
to the Project.

3. Construction of the Project. Bonneville, at

Bonneville's expense shall construct, install and complete the
Project which shall consist of a power generating facility
producing approximately 8.1 to 8.36 million kilowatt hours per
year and having an installed generating capacity of 2.4 mega-
watts. During the period of construction, Little Wood shall
have the right to review the construction schedule to ensure
that the construction of the Project does not interfere with the
delivery of irrigation water by Little Wood, and Little Wood
shall have the right to review and approve the engineering,
general design, capacity and equipment to be installed in the
Project. Bonneville understands and agrees that the United
States Department of the Interior, Bureau of Reclamation, has
the right to approve the construction plans and specifications
relating to the Project. Bonneville agrees to submit all such
plans and specifications to the Bureau of Reclamation for
approval prior to commencing construction on the Project. 1In
the event the Bureau of Reclamation disapproves the construction
plans and specifications, and the same cannot be modified so as

to obtain such approval, either party may terminate this
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Agreement without liability.

4, Control and Ownership of Project. ~‘Bonneville

shall own the Project and shall have complete control over the
construction, operation and maintenance of the Project, during
the term of this Agreement and shall be the sole manager of the
Project. Little Wood grants to Bonneville all rights and
privileges necessary or desirable in the construction, operation
and maintenance of the Project, including, without limitation,
rights of ingress and egress and such easements, privileges,
water lines, electrical transmission lines and utility easements
as may be necessary or desirable in the construction, operation
and maintenance of the Project. Little Wood also grants to
Bonneville the right to contract with third parties relative to
the construction, operation and maintenance of the Project
throughout the term of this Agreement; provided, however, any
contracts between Bonneville and any third parties shall not
relieve Bonneville of any of its obligations and duties herein
set forth. .kt the end of the term hereof +the lease of the
Property shall terminate, and Bensewille -shall - trxansfer to
Litete Wood, by good and sufficient bills: of -sale, guitclaim

deeds or -assignments, all of {t¥ right, title and -interest.in

NG We ey -Water Rights it may have acguired from Little Woed

oK wae in connection with this Prejeoet, Power Contract, FERC
Exemption the Real Property described on Exhibit "A" attached
hereto and any and all improvements or personal property

situated upon the Real Property for the total consideration of
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One Dollar ($1.00). Any additional rights for power generation
acquired by Bonneville shall be transferred at the termination
of this lease to Little Wood upon Little Wood reimbursing
Bonneville its costs in acquiring such additional rights.

5. Consideration. As consideration for the lease and

assignments herein contemplated, Bonneville agrees to pay to
Little Wood: (a) for the first ten years from the commencement
of power generation, royalty payments equal to five and one-half
percent (5.5%) of gross annual income received by Bonneville
under the Power Contract with a minimum annual payment of
§25,000.00, provided that sufficient water flows are available
to pass through the system to provide a royalty payment of
$25,000.00 from gross revenue, until such time as the total
cumulative gross income generated by the Project under the Power
Contract equals SIX MILLION FIVE HUNDRED THIRTY-FOUR THOUSAND
DOLLARS ($6,534,000.00), at which time the royalty payment shall
increase to forty percent (40%) of gross annual income generated
by the Project under the Power Contract during the remainder of
the term of this Agreement; (b) for the second ten year period
or sooner as provided in (a) above, the royalty payment shall be
forty percent (40%) of gross annual income generated by the
Project under the Power Contract during the remainder of the
term of this Agreement. All such payments shall be made within
thirty (30) days after receipt of funds by Bonneville under the
Power Contract. Any amounts not paid within said thirty (30)

day period shall earn interest at the prime rate of interest
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charged by the First Interstate Bank of Idaho plus 2% at said
time from the end of said thirty (30) day period until paid.

Bonneville agrees upon ten (10) days written request
by Little Wood to furnish to Little Wood complete records and
accountings of the gross sale of power from the Project as such
accountings are made and received by Bonneville.

6. Tax Benefits. Bonneville, as sole owner of the

Project, shall receive all federal and state tax benefits (ITC,
ETC and Cost Recovery Deductions (ACRS), etc.) available under
tax regulations relating to power projects of this nature.

7. Use of Real Property and Water. Little Wood shall

use its best efforts to maintain and control water flows in such
a manner as to maximize the efficiency and power generating
capacity of the Project; provided, however, that it is the
understanding of the parties hereto that the construction,
operation and maintenance of the Project shall in no way
interfere with the flow of irrigation waters and stock water
runs through the power generating facilities of the Project and,
notwithstanding anything in this Contract to the contrary, it is
further wunderstood between the parties that the passage of
irrigation waters through the Project shall take priority over
any activities of Bonneville or its assigns with respect to the
Project. It is agreed that Bonneville shall have no claim
against Little Wood or its directors for any loss of power
generating revenue or claimed loss by reason of any decisions of

Little Wood or its officers and directors to store water as
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opposed to releasing the same for power generation. Little Wood
agrees that any decision to store water shall be reasonably
related to the obligation of Little Wood to store water for
irrigation and/or flood control purposes.

8. Maintenance., At all times during the term of this

Agreement, Bonneville shall at its own expense, keep and
maintain the Project and all improvements now and hereafter on
the Project as well as all facilities now and hereafter
appurtenant to the Project in good order and repair and in a
safe and clean condition. Bonneville shall operate and maintain
the facilities in accordance with Prudent Electrical Practices,
the National Electric Safety Code in effect from time to time,
and other applicable local, state and federal codes, and shall
provide and maintain adequate protective equipment sufficient to
prevent damage to the facility.

9. Default. In the event either party hereto is in
default under this Agreement, and such default is not cured
within ninety (90) days after written notice of the default is
delivered to the defaulting party, the non-defaulting party
shall have the right to bring one or more of the following
actions:

(a) An action for specific performance under
this Agreement;

(b) An action for damages incurred as a result
of the default; and

(c) Any other rights and remedies provided by
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In the event of default, the defaulting party shall
pay all costs and fees incurred by the non-defaulting party in
enforcing this Agreement against such defaulting ©party,
including reasonable attorneys' fees and court costs, with or
without suit.

Little Wood recognizes that Bonneville may assign its
rights hereunder as security for construction money for develop-
ment of the Project. Little Wood agrees to allow such holder of
security to assume the performance of this Contract within the
time allowed to cure any default hereof.

10. Covenant of Title and peaceful possession.

Little Wood covenants that it has full right, power and
authority to enter into this Lease Agreement, subject to the
approval of the Bureau of Reclamation, and that Bonneville, upon
payment of the consideration and performance of the covenants
upon Bonneville's part to be performed hereunder, shall and may
peaceably and quietly have, hold and enjoy the rights leased and
assigned hereby, during the term hereof.

11. Force Majeure. In the event that either party

hereto shall be delayed or hindered in or prevented from the
performance of any act required hereunder by reason of strikes,
lockouts, labor troubles, inability to procure materials,
failure of power, restrictive governmental laws or regulations,
riots, insurrection, war or other reason of a like nature not

the fault of the party delayed in performing the work or doing




10
11
12
13
14
15
Ie
17
18

19

[
[

B

8 & ® B

the acts required under the terms of this Agreement, then
performance of such action shall be excused for the period of
delay and the period for the performance of any such act shall
be extended for a period equivalent to the period of such delay.

12. Additional Instruments and After Acguired Rights.

In the event it is necessary or desirable to prepare and execute
additional instruments or documents to carry out the terms of
this Agreement, the parties hereto agree to cooperate fully in
the preparation and execution of the same. With respect to the
FERC Application, Power Contract and Water Rights, this Agree-
ment is made with sufficient warranties to create effective
leases of said interests at such time as the same are fully
acquired or perfected by Little Wood.

13. Perfecting Permit To Appropriate. Little Wood

agrees to timely make all proofs of application to a beneficial
use under the permit to appropriate Exhibit "B" hereto, and
agrees to make any further or supplemental filings required to
obtain a sufficient water license for power generation to the
capacity of the Project. Bonneville agrees to timely furnish
such information as may be needed to complete the proof thereon.

14. BEminent Domain. 1In the event the Project shall

be appropriated or taken under the Power of eminent domain by
any public or gquasi-public authority, this Agreement shall
terminate and expire as of the date of such taking, and both
Little Wood and Bonneville shall thereupon be released from any
liability thereafter accruing hereunder. It is understood and

1

-]10=
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agreed that Bonneville shall be entitled to the entire award or
compensation under any proceeding in eminent domain relating to
the ongoing operations of the Project except (a) such portion of
the award directly relating to the royalty income due or to
become due to Little Wood pursuant to this Agreement, and (b)
any portion of the award or compensation specifically relating
to the Real Property or Water Rights leased hereunder, valued as
of the end of the term specified in paragraph 2 hereof. Any
compensation or award relating to the value of the Real Proper-
ty, Water Rights or any other right, contract or interested
prior to the end of the term as specified in paragraph 2 hereof
shall belong to Bonneville.

15. Notices. All notices required or permitted
hereunder shall be deemed duly delivered when personally
delivered or when sent by United States mail, postage prepaid,
registered or certified mail with return receipt requested, and
addressed to the parties as follows:

IF TO LITTLE WOOD: a. Little Wood River Irrigation
District
Carey, Idaho 83320

b. Little Wood River Canal Company
Carey, Idaho 83320

IF TO BONNEVILLE: Bonneville Pacific Corporation
Suite 300
200 East South Temple
Salt Lake City, Utah 84111
Attention: Raymond L. Hixson,
President

Either party may change its address in writing by giving notice

of such change in the manner herein provided.

-11~-
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16. Conditions Precedent to Completion. Bonneville

shall not be obligated to complete the Project until such time
as (a) Little Wood establishes by and furnishes to Bonneville a
title report for the Project and subject to no prior or
conflicting leases or liens. Bonneville shall have 20 days to
approve or disapprove the title after receiving a preliminary
title report, (b) the FERC Application is approved and the
Exemption granted by Federal Energy Regulation Commission,
(¢) the Power Contract is completed, executed and delivered to
the satisfaction of Bonneville, (d)} the Water Rights are secured
and perfected, (e) reasonable construction and permanent
financing for the Project are obtained by Bonneville and (f)
approval of the plans and specifications by Little Wood and by
the Bureau of Reclamation is obtained.

17. Entire Agreement. Subject to paragraph 12

hereof, this Agreement constitutes the entire agreement between
the parties relating to the subject matter hereof and shall not
be modified or amended except by written instrument duly
executed by the parties hereto.

18. Binding Effect. This Agreement shall inure to

the benefit of the parties hereto and their respective heirs,
personal representatives, successors and assigns.

19. Captions. Captions throughout this instrument
are for convenience of reference only and the words contained
therein shall in no way be held to explain, modify, amplify or

aid in the interpretation, construction or meaning of the

-12-
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provisions of this Agreement.
IN WITNESS WHEREOF, the parties hereto have executed

this Lease Agreement the day and year first above written.

Attest: LITTLE ﬁl RIVER CANAL

LITTLE WOOD RIVER IRRIGATION
DISTRIC

By: Ay (/7 [; (B

Its:

Attest:

By: /&@Z A A Forocsr

Secretary

BONNEVILLE PACIFIC CORPORATION
Attest: By (X I/(/Z,W,\Qﬂ‘z/r—
ts: (& 7708, i

s Ao S

Its: Seelcrnst

STATE OF IDAHO )

. ) ss.
County of ,ﬁ&/wul )

On this _/s7«day of D2 ey , 1984, before me, the
undersigned, a Notary Public in éjg’fo said County and State,
. Her

personalzy appeared Mﬁ)ﬂ + known to me to be

the of Little Wood River Canal Company,
who duly acknowledged that the foregoing instrument was signed
in behalf of said corporation by authority of its by-laws or a
resolution of its board of directors, and said

Al sl acknowledged to me that said corporation

executed the same.

N Y -

WOTARY PUBLIC
Residing at:

My Commission Expires:

JOHN R, COLEM AN
NOTARY PUBLIC - STATE OF IDAYD
Residing at Twin Fails, i:iah

Commlssion for Life Term
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STATE OF IDAHO )
) ss.
County of [ pire )

On this /Sw#iday of D7z , 1984, before me, the
undersigned, a Notary Publiiﬂ%iﬁfnd,for said County and State,
e

persoizily appeared szZ?vp et e, known to me to be
the ',¢L¢A4éivvé of Little Wood River Irrigation
District who duly acknowledged that the foregoing instrument was

signed in behalf of said district by authority of its by-laws or
a éﬁpsolgtion of its Dboard of directors, and said

Al iliirt acknowledged to me that said district

execﬁted the same.

Vs TARY PUBLIC
Residing at:

My Commission Expires:

JOHNIL(InE“AN —]
NOTARY PUBLIC - STATE OF IDAHO
Residing ot Twin Falls, idah..

L;g.m__:, e Commission for Life Term j

STATE OF IDAHO )
County of T i, Sl )

on this /S5Z. day of 277/&44— , 1984, before me, the
undersigned, a Notary QPublic in apd” for said County and State,
personally appeared r known to me to be
the AZ}.z, of Bghneville Pacific Corporation,
who duly acknowledged that the foregoing instrument was signed

in behalf of said corporation by authority of its by-laws or a
i;FOIuﬁéPn . of its board of directors, and said

Iy acknowledged to me that said corporation
executed the same.
z¢14527452%52ué§<a¢4u»u=q\\
{ NOTARY

PUBLIC

Residing at:

My Commission Expires: -
! ST JOHN R, COLEMAN

NOTARY FUBLIC - STATE OF ID2HO
Residing ot Twin Falls, izohe

Commission for Life Term J

-14-
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AMENDMENT TO LEASE AGREEMENT
LITTLE WOOD RIVER CANAL COMPANY, an Idaho corporation,

and LITTLE WOOD RIVER IRRIGATION DISTRICT (hereinafter collec-
tively referred to as "Little Wood"), and BONNEVILLE PACIFIC
CORPORATION, a Utah corporation duly authorized to transact
business in the State of Idaho, or its assigns (hereinafter
referred to as "Bonneville"), hereby amend that certain Lease
Agreement between Little Wood and Bonneville, dated as of May 15,
1984, by amending paragraph 3 to read as follows:

Bonneville understands and agrees that the United

States Department of the Interior, Bureau of Reclama-

tion, may have the right to approve the construction

plans and specifications relating to the Project.

Bonneville agrees to submit all such plans and specifi-

cations to the Bureau of Reclamation for approval prior

to commencing construction on the Project. In the

event the Bureau of Reclamation disapproves the the

construction plans and specifications, and the same

cannot be modified so as to obtain such approval,

either party may terminate this agreement without

liability.

This amendment is made and effective this <¢f»«€ day of

By
ATTEST: Its @2“=“hlpé

LITTLE WOOD IRRIGATION DISTRICT
.'L ")

, . /) By %\Wﬂ?);m
1ts flraedowk

ATTEST: /. 4.0 7 JF% (750

Secrclpny

BONNEVILLE PACIFIC CORPORATION

ATTEST: %Z % B%%-Zf/m%fwvv
Aoat Secn
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STATE OF IDAHO )
) ss.
County of Twin Falls )

On this 22nd day of August, 1984, before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared DARWIN M, PARKE, known to me to be the Presi-
dent of Little Wood River Canal Company, who duly acknowledged
that the foregoing instrument was signed in behalf of said
corporation by authority of its by-laws or a resolution of its
board of directors, and said President acknowledged to me that
said corporation executed the same.

OTARY PUBLIC
Residing at:

My Commission Expires:

JOHN R. COLEMAN
NOTARY PUBLIC - STATE QF IDAHO
Residing ot Twin Falls, idcho

Commiasion for Life Term

STATE OF IDAHO )
County of Twin Falls )

On this 22nd day of August, 1984, before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared ALTON D. PATTERSON, known to me to be the
President of Little Wood River Irrigation District who duly
acknowledged that the foregoing instrument was signed in behalf
of said district by authority of its by-laws or a resolution of
its board of directors, and said President acknowledged to me
that said district executed the same,.

TARY PUBLIC
Residing at:

My Commission Expires:

JOHN R. COLEMAN \
NOTARY PUBLIC - STATE OF IDAHO
fesiding at Twin Falls, \dahko

Commission for Life Tern AAJ




EXHIBIT "A"

Real property located in Blaine County:, State of 1Idaho,
described as follows:

Township 1 North, Range 20 East, Boise
Meridian, Blaine County., Idaho

Section 12: SWiswi
Section 13: NiNWY, SWLNW%, NWiLNEXL




EXHIBIT "B"

DESCRIPTION OF WATER RIGHT

The hydroelectric, non-consumptive water right to be
used in connection with the Project is described in pending
Application for Permit to Appropriate the Public Waters of the
State of Idaho, Identification No. 37-7880 dated February 12,
1981, a copy of which is attached hereto and by this reference

made a part hereof.
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Form 202 : oo No._B7. 7800
e STATE OF IDAHO ﬁ
DEPARTMENT OF WATER RESOURCES Ul & P I

APPLICATION FOR PERMIT Ve &N
To appropriste the public waters of the State of IM 12 158y

Little Wood River Irrigation District & """"lr o'."'u
1. Name of spplicant Little Wood River Canal Company Phone ~ "::%""h

mefﬁ’v

2. Sourcs of water mupply _ Little Wood River which Is a tributery of Big Hord-River

Post office addres Carey, Idaho 81320

3. Location of point of diversion is _ Nk of Ny % of Section 13 Towmship 1 North
Range 20 E.BM. _ Blaine County, additional points of diversion if any:

4. Water wilt ba used for the following purposas:
Amount mfor Power generatiQumossfrom Jan 1t Dec 31 {both dates inclusive)

tals or acradent por anvim}

Amount for purposs from o {both dates inclysive)
(et or acre-Tesl pir gheem}

Amount for purposes from ® *  {both dates inclusive)
tols o sere-foi P UM} —— A
Amount for purposes from © {both dates inclusive)
oty v scre-iyal Gl WOPOM)

5. Total quantity to be appropristed:

s 300 cubic fest per second snd/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumas, pumps, headgats, etc. Existing Little Wood River storage
reservoir and dam. Francis type turbine 1350 KA.

b. Height of storage dam _ 118 teet, active reservoir capacity 28 000 acre-feat; total reservoir

capacity 30,000  acre-feet, materials used in sorsge dam: __Earth filled

Pariod of year when water will be diverted to storage to inclusive,
iMonth/Dey| onth/Day !
c. Proposed wall diameter is inches; proposed depth uf well is fout.

7. Tima required for the complstion aof the works and spplicstion of the water to the proposed benaficial
useis S yesrs (minimum 1 year — maximum 5 years).
B. Dexcription of proposd uses:  Power generation

8. 1f water is not for irrigation:
{1} Givethaplacsof ussofwater: NC  %of N % ofSection 13 Township 1 North

Renge _20 EBM.
{2} Amount of powsr to be generated: _ 1800 horsepower under __ 92 feet of head.
{3} List number of sach kind of livestock to be watered N/A
{4) Name of municipality 1o be served . Of number of familis to be

supplied with domestic water

(5} If water is 10 be used for other purposes describe: _ After oenerating prwer, will

_continue to_uscd for_ irrigation.

- ————— - - —
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b. 1f water is for irrigation, indicate acreage in sach subdivision in the tabulation below:

e

LAY N VW SEX

. TOTA
RANGE | 3eC NES [N [ SAre | SEX] NMEN [ S | BEW [NE'S [N | SWal SEw [ NES [Nwa ]| swiy SEYR L

Tota! number of acres 10 be irrigated
¢. Describe any other water rights used for the same purposes as described above.

Not applicable

9. 5. Who owns the property at the point of divension 154410 word B3 troi . , ]

b. Who owns the land to be irrigated or place of use

c. If the property is ownad by a person othar than the applicant, dascribe the arrangement enabling the

soplicant to make this filing

10. Remarks The Littie Wond River Nam ix in.existence 1t was constructed
in two stages, the first in 1936, and the second in 1958. The

water stored in the reservoir is stored for jrrigation purposes

and is delivered to the water users by the Little Wood River Canal

Company through its distribution system. The reservoir and dam and

atorage rights are owned by the Little Wood River Irrigation District

for its landowners within the District. The construction of the

proposed power generation facilities are a part of an improvement

. he discributi £ o .
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‘n. Map of proposed project: show Clearly the proposed point of diversion, place of use, section number,
township and rangs number.

P e T
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Swis 7 inghet saue! 1 mile,

BE IT KNOWN that the undenighed hereby makes application for permit to sppropriste the public waters of
the State of Idsho a1 hersin set h.
ort LITTLE WOOD RIVER IRRIGATION DISTRICT

55( Z-x?

B S T

-

L?ad- AP —
{Applicant)

LITTLE WOOD‘RIVER CANAL COMPANY

BYMMM
{Applicant}

- S
— ; D e ——————
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Receivedby _ o' __ \Dater-2 35+ Time _5 30

N
Iy

Preliminary check by

L

y Foes 7 22758 #,

,

. =
Receipted by 2/ Date [ L% ..
Publication prepared by _ 7.1 »3 ; __ Date ._','f:.-"J."-'
Published in,_ %2 & 6 &' o lutr i) tns cal
. ’ '

L + . .
Publicationdates -, - ’--j s

. 3"
Publication spproved z_—_u__uf__ Date ... L/
Protests filed by:

Copies of protests forwarded by

Hearing held by Date
Recommended for &5proveny denial by Zaf

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have axamined Application for Permit to appropriate the public waters of the State

of Idaho No.

. sond said application is heraby

1. Approval of said application is subject to the following limitations and conditions:
s. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore .19

c. The rate of diversion, if watar [s to be used for irrigation under this permit, when combined with al!
other water rights for the same land shall not exceed 0.02 cubic feet per second for sach acre of land.

d. Other:

Withess my hand this day of .19

Director




EXHIBIT "C"

(Copy of Power Sales Contract)




M e

" Facility No: 31¢ 105
Project: Little Wood River Reservoir

FIRM ENERGY SALES AGREEMENT

#h
THIS AGREEMENT, entered into on this 27 day of Z& ég , 1984,

is between BONNEVILLE-PACIFIC CORP a corporation, (Seller), and IDAHO POWER
COMPANY, a Maine corporation (Idaho) hereinafter sometimes referred to

collectively as "parties" or individually as "party."

WITNESSETH:

WHEREAS, Seller plans to construct, own and operate an electric
generation facility; and

WHEREAS, Seller wishes to sell, and Idaho wishes to purchase,
electric energy from that facility,

THEREFORE, In consideration of the mutual covenants and agreements

hereinafter set forth, the Parties agree as follows:

ARTICLE I: DEFINITIONS
As used in this Agreement and the appendices attached hereto, the
following terms shall have the following meanings:

1.1 "Annual Net Energy" - The amount of Net Energy Seller estimates

it will deliver to Idaho at the Point of Delivery during each Contract Year.

1.2 "Commission" - The Idaho Public Utilities Commission.

1.3 "Contract Year" - The period commencing each calendar year on

the same calendar date as the Operation Date and ending 364 days thereafter.

1.4 '"Designated Dispatch Facility" -~ Idaho's Boise Bench System

Dispatch Center.




't

1.5 "Disconnection Equipment" - Any device or combination of devices

located on the interconnection between the Facility and Idaho's system by which
Idaho can manuvally and/or automatically interrupt the flow of power from the
Facility to Idaho's system. Disconnection Equipment includes such enclosures
or other facilities as may be required to ensure that only Idaho will have
access to the devices.

1.6 ""First Energy Date" - The date when Seller has been inter-

connected with Idaho's system and begins delivering electric energy to Idaho
for purposes of demonstrating to Idaho the Facility's degree of completion and
reliability.

1.7 "Facility" - That electric generation facility described in
Appendix B of this Agreement.

1.8 "Interconnection Facilities" - A1l facilities required to be

installed solely to interconnect and deliver energy from the Facility to
Idaho's system including, but not limited to, connection, switching, metering,
relaying, communications and safety equipment.

1.9 "Losses" - The Tloss of energy occuring as a resuit of the
transformation and transmission of energy between the Facility and the Point of
Delivery.

1.10 "Net Energy" - The electric energy produced by the Facility,

expressed in kilowatt hours ("kwh"), delivered to Idaho at the Point of
De]iver& less Station Use and less losses.

1.11 "Operation Date" - The day commencing at 0001 hours, following

the day during which all features and equipment of the Facility have reached a
degree of completion and reliability, such that they are capable of operating

simultaneously to deliver Net Energy continuously into Idaho's system.

_2_
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1.12 "Point of Delivery" - The location specified in Appendix B,
where Idaho's and Seller's electrical facilities are interconnected. |

1.12 "Prudent Electrical Practices" - Those practices, methods and

equipment that are commonly and ordinarily used in electrical engineering and
operations to operate electric equipment lawfully and with safety, depend-
ability, efficiency and economy.

1.13 "Scheduled Operation Date" - The date specified in Appendix B

when Seller anticipates achieving the Operation Date.
1.14 "Season" - The four periods of three months each identified in
Article VI.

1.15 "Seasonal Net Energy" - The amounts of Net Energy Seller

estimates it will deliver to Idaho at the Point of Delivery during each Season.

1.16 “Special Facilities" - Those additions and alterations to

Idaho's system which are reasonably required by Prudent Electrical Practices
and the national Electric Safety Code to interconnect the Facility safely to
Idaho's system.

1.17 "Station Use" - Electric energy which is used solely to operate

the Facility's equipment which is auxiliary or directly related to the produc-
tion of electricity and which, but for the generation of electricity, would not

be consumed by Seller.

1.18 "Surplus Energy"” = Net Energy which is delivered and accepted

prior to the Operation Date.

ARTICLE II: NO RELIANCE ON IDAHD

2.1 Seller Independent Investigation - Except for the Disconnection

Equipment and any other facilities exclusively within the control of Idaho,

..3..
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Seller warrants and represents to Idaho that in entering into tﬁiﬁ Agreement
and the undertaking by Seller of the obligation set forth herein, Seller has
investigated and determined that it is capable of performing hereunder and has
not relied upon the advice, experience or expertise of Idaho in connection with
the transactions contemplated by this Agreement.

2.2 Seller Independent Experts - Except for the Disconnection

Equipment and any other facilities within the exclusive control of Idaho, all
professionals or experts including, but not 1imited to, engineers, attorneys or
accountants, that Seller may have consulted or relied on in undertaking the

transactions contemplated by this Agreement, have been solely those of Seller.

ARTICLE III: WARRANTIES

3.1 No Warranty by Idaho - Any review, acceptance or failure to

review Seller's design, specifications, equipment or facilities shall not be an
endorsement or a confirmation by Idaho, and Idaho makes no warranties, éxpress
or implied, regarding any aspect of Seller's design, specifications, equipment
or facilities, including but not limited to safety, durability, reliability,
strength, capacity, adequacy or economic feasibility.

3.2 Qualifying Facility Status - Seller warrants that the Facility

is a "qualifying facility," as that term is used and defined in 18 CFR, Part
292. Seller will take such steps as may be required to maintain the Facility's

"qualifying facility" status during the term of this Agreement.

ARTICLE IV: CONDITIONS TO INTERCONNECTICN
4.1 Prior to the First Energy Date and as a condition of inter-

connection with Idaho, Seller shall:




4.1.1 Submit proof to Idaho that all licenses, permits or approvals
necessary for Seller's operations have been obtained frﬁa. applicable
federal, state or Tocal authorities, including but not limited to those
Ticenses, permit or approvals specified in Appendix C;

4.1.2 Make payment to Idaho for all costs of Disconnection Equip-
ment, metering equipment and Special Facilities as provided for in
Appendix B of this Agreement;

4.1.3 Obtain written acceptance from Idaho as provided in paragraph
8.3;

4.1.4 Submit proof to Idaho of all insurance required in Article
X1V;

4.1.5 Demonstrate to Idaho's satisfaction that Seller's Facility has
been completed, and is capable of operating safely to commence deliveries
of electric energy into Idaho's system.

4.1.6 Submit to Idaho a statement from a licensed professional
engineer certifying that the design of and equipment in Seller's Facili-
ties comply with the standards of this Agreement and with Prudent
Electrical Practices.

4.1.7 Obtain written confirmation from Idaho that all conditions te
interconnection have been fulfilled. It is understood that such written

confirmation shall not be unreasonably withheld by Idaho.

ARTICLE V: TERM AND OPERATION DATE

5.1 Term - This Agreement shall become effective on the date first

above written, and shall continue in full force and effect for a period of

thirty-five (35) Contract Years.
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5.2 Operation Date - The Operation Date may occur only!gfter Seller

has achieved the First Energy Date, and the necessary degree of completion and
reliability has been demonstrated to Idaho's satisfaction and Idaho has con-
firmed that satisfaction in writing. Seller shall have the duty to obtain that

confirmation and it will not be unreasonably withheld by Idaho.

ARTICLE VI: SALE OF NET ENERGY

6.1 Delivery and Acceptance of Net Energy - Except when either

party's performance is prevented by events of force majeure {(Article XVI) or
otherwise excused as provided herein, Idaho shall purchase all of the Net
Energy and Surplus Energy delivered by Seller to the Point of Delivery.

6.2 Seasonal Net Energy Amounts - Based on long-term historical

water flow records and average long-term energy estimates based thereon, Seller
estimates that it can deliver Net Energy in the following amounts:

December
Season 1 January
February ~0- KwH

March
Season 2 April
May 3,590,000 KwWH

June
Season 3 July
August 4,320,000 KwH

September
Season 4 October
November 450,000 KwWH

6.3 Annual Net Energy Amount - The Annual Net Energy shall be

8,360,000 KWH and shall be the sum of the four Seasonal Net Energy amounts

Seller specified above.




6.4 Normal Water Conditions - For hydroelectric generétfng facili-

ties, the Net Energy amounts Seller has estimated it can supply afe based upon
the anticipated water flows at the Facility. The parties have reviewed these
anticipated water flows and the water records supporting those projected water
flows and have agreed that, for purposes of this Agreement, the projected water
flows used to calculate the Annual Net Energy amount are reasonable and shall
constitute the water flows available to the Facility under "normal" water
conditions. No later than 120 days after the Operation Date, Seller will
install such water flow measuring equipment as is reasonably required to permit
the parties to monitor the water flows at the Facility site. Seller will
operate and maintain this water flow measuring equipment and will perform such
other water flow analyses as may be required to carry out the provisions of
21.2.1.

6.5 Net Energy Changes - If, as a result of some action by Seller

(for example, procurement of additional Tong-term water or other fuel supplies,
or installation of larger or more efficient generating equipment), Seller is
able to permanently increase the amount of annual Net Energy delivered to Idaho
by more than 10% above the amount specified in paragraph 6.3 above, Idaho shall
purchase this increased amount of Net Epergy under the terms and conditions of
this Contract except that the price paid to Seller for the increased increment
of Net Energy shall pot be determined in accordance with paragraph 7.1 of this
Agreement, but instead will be priced at the firm energy rate iﬁ effect at the
time of such increase for a Contract term equal in length to the period com-
mencing in the year of the Net Energy increase and ending in the year in which

this Agreement expires.




ARTICLE VII: PURCHASE PRICE AND METHOD OF PAYMENT;
ADJUSTMENT OF PURCHASE PRICE

7.1 Net Energy Purchase Price - The price to be paid to Seller for

Net Energy which is not Surplus Energy will be the sum of the following
payments:

7.1.1 Base Payment -

Season 1 : 73.30 Mills/KWH
Season 2 48.90 Mills/KWH
Season 3 73.30 Mil1s/KWH
Season 4 48.90 Mills/KWH

7.1.2 Adjustable Payment - In addition to the Base Payment specified

in paragraph 7.1.1, Idaho shall pay to Seller an Adjustable Payment of 8.0
mills per kilowatt hour for Net Energy delivered and accepted in Seasons 1 and
3 and 5.4 mills per KWH for Net Energy delivered and accepted in Seasons 2 and
4. The Adjustabie Payment shall be subject to change pursuant to Commission
Order at such time as Idaho's retail rates are revised by Commission Order.

7.2 Surplus Energy Purchase Price - Surplus Energy will be purchased

at the non-firm avoided energy rate in effect at the time of delivery. This
rate is calculated monthly and is filed with the Commission.

7.3 Continuing Jurisdiction of the Commission - The rates, terms and

conditions set forth im this agreement are subject to the continuing
jurisdiction of the Idaho Public Utilities Commission. The rates, terms and
conditions under this agreement are subject to change and revision by order of
the Commission upon a finding, supported by substantial competent evidence,
that such rates, terms or conditions, change or revision is just, fair,

reasonable, sufficient, nonpreferential and non-discriminatory.




ARTICLE VIII: FACILITY AND INTERCONNECTION

8.1 Design of Facility - Seller shall design, construci: install,

own, operate and maintain the Facility. The Faciltity shall be designed and
constructed so as to allow safe, reljable delivery of electric energy to
Idaho's system.

8.2 Interconnection Facilities - Except for the Special Facilities,

metering equipment and Disconnection Equipment specified in Appendix B, Seller
shall construct, dinstall, own, and maintain all Interconnection Facilities.
Seller will pay all costs of interconnecting the Facility with Idaho.

8.3 Idaho Review - To assure the Facility and Seller-furnished

Interconnection Facilities are of suitable size and are compatible with Idaho's
system, Seller shall submit the designs, plans, specifications and performance
data for the Facility and Seller-furnished Interconnection Facilities to Idaho
for review. Idaho shall, in writing and in conformance with paragraph 4.1.3,
notify Seller of its acceptance and confirmation of system compatibility or
conversely, notify Seller, in writing, of any changes which, consistent with
Prudent Electrical Practices, Idaho determines are necessary to assure the safe

delivery of electric energy from the Facility to Idaho's system.

ARTICLE IX: DISCONNECTION EQUIPMENT

9.1 Disconnect Equipment - Idaho will, at Seller's expense, provide,

install, own, operate, and maintain ail Disconnection Equipmenf. At Seller's
request, Idaho will provide Seller with the general specifications and an
itemization by category of the costs of such Disconnection Equipment. Idaho
will establish the settings of Disconnection Equipment to disconnect auto-

matically from the Facility for the protection of Idaho's system and personnel

_9_




consistent with Prudent Electrical Practices. Upon Seller's réqﬁest, Idaho
will notify Seller as to the original setting and any adjustments thereof.
Except as otherwise required by Prudent Electrical Practices, Disconnection
Equipment will be designed so that the closure of any breaker or other dis-
connecting device which connects the Facility to Idaho's system shall be
controlled by equipment which will perform the following:

(1) Automatically monitor the status of the electrical system on
Idaho's side of the disconnecting device; as to voltage and frequency; and

(2) Prohibit closure or reconnection until voltage and frequency
have been within approved 1imits for a continuous period of not less than five
minutes; and

(3) Operate so that if Idaho's system is de-energized within ten
seconds after the initial closure of the disconnecting device, the discon-
necting device will immediately open and not close again until Idaho has been
satisfied that Idaho can safely reclose the Disconnecting Equipment.

9.2 Security of Disconnect Equipment - The Disconnection Equipment

will be located in an enclosure secured by a lock or otherwise secured in a
manner designed to ensure that only Idaho's authorized personnel will have
access to the disconnecting devices.

9.3 Remote Disconnection - Other Disconnection Equipment, including

equipment which will provide Idaho's operating personnel with the ability to
remotely control and monitor the status of the breaker or other disconnecting
device by radio or hard-wire circuit between the Facility and the Designated
Dispatch Facility may be specified by Idaho when, in Idaho's reasonable judg-
ment, such equipment is required by Prudent Electrical Practices. Seller

recognizes that such remote control equipment may not initially be required by

..10..




Idaho, but at such time as operating conditions on Idaho's syétém dictate,
Idahoe will install this remote control equipment at Seller's expensé. If
Seller disputes Idaho's determination that the installation of such remote
Disconnection Equipment is required, such dispute shall be submitted to the
Commission for resolution.

9.4 Interference with Disconnection Equipment ~ If Seller attempts

to modify, adjust or otherwise interfere with the Disconnection Equipment or
its enclosure, such action shall constitute an event of default pursuant to

Article XXI.

ARTICLE X: METERING

10.1 Metering - Idaho shall, for the account of Seller, provide,
install, and maintain required metering equipment to be located at a mutually
agreed upon location to record and measure power flows to Idaho in accordance
with the standards set forth in Appendix A. If required by Idaho, metering
will also include measurement of kilovar-hours in a manner agreed to by both
parties. A1l meter equipment, installation, ownership, and administration
costs therefor, shall be borne by Seller, including costs incurred by Idaho for
inspecting and testing such equipment at reasonable intervals at Idaho's actual
cost of providing this equipment and services. The point of metering shall be
at the Tlocation described in Appendix B. A1l meters used to determine the
billing hereunder shall be sealed and the seals shall be brsken only upon
occasions when the meters are to be inspected, tested or adjusted.

10.2 Meter Inspection - Idaho shall inspect and test all meters upon

their installation and at least once every four years thereafter. If requested

by Seller, Idaho shall make a special inspection or test of a meter and Seller

- 11..




shall pay the reasonable costs of such special inspection. Both pafties shaill
be notified of the time when any inspection or test shall take p1$&é, and each
party may have representatives present at the test or inspection. If a meter
is found to be inaccurate or defective, it shall be adjusted, repaired, or
replaced, at Idaho's expense, in order to provide accurate metering. If a
meter fails to register, or if the measurement made by a meter during a test
varies by more than two percent from the measurement made by the standard meter
used in the test, adjustment to the payments Seller has received shall be made
to correct those payments affected by the inaccurate meter for the actual
period during which inaccurate measurements were made. If the actual period
cannot be determined, corrections to the payments will be based on the shorter
of (1) a period equal to one-half the time from the date of the last previous
test of the meter to the date of the test which established the inaccuracy of

the meter; or (2) six (&) months.

ARTICLE XI: RECORDS

11.1 Maintenance of Records = Seller shall maintain at the Facility

or such other location mutually acceptable to the parties, adequate metering
and related power production records, in a form and content recommended by
Idaho.

11.2 Inspection - Either party, after reasonable notice to the other
party, shall have the right, during normal business hours, to ingpect and audit
any or all such metering and related power production records pertaining to

Seller's account.
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ARTICLE XII: PROTECTION

12.1 Seller shall construct, operate and maintain the ?écility and
Seller-furnished Interconnection Facilities in accordance with Appendix A,
Prudent Electrical Practices, the National Electric Safety Code and any other
applicable local, state, and federal codes. If, in the reasonable opinion of
Idaho, Seller's operation of the Facility or Interconnection Facilities is
unsafe or may otherwise adversely affect Idaho's equipment, personnel, or
service to its customers, Idaho may physically interrupt the flow of energy
from the Facility or take such other reasonable steps as Idaho deems appro-
priate. Except in the case of an emergency, Idaho will attempt to notify
Seller of such interruption prior to its occurrence as provided in paragraph
13.8. Seller shall provide and maintain adequate protective equipment suffi-
cient to prevent damage to the Facility and Seller-furnished Interconnection

Facilities.

ARTICLE XIII: OPERATIONS

13.1 Emergency Conditions - Seller agrees that in the event of and

during a period of a shortage of power on Idaho's system as declared by Idaho
in its reasonable discretion, Seller shall, at Idahe's request and within the
limits of reasonable safety requirements as determined by Seller, use its best
efforts to provide requested Net Energy, and shall, if necessary, delay any

scheduled shutdown of the Facility.

13.2 Communications - Idaho and Seller shall maintain appropriate

operating communications through Idaho's Designated Dispatch Facility, and
Seller shall rveport to Idaho at the times and in the manner set forth in

Appendix A.
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13.3 Energy Acceptance - Idaho shall be excused from éccépting and

paying for Net Energy delivered by Seller to the Point of Delivery under the
following circumstances:

13.3.1 If it is prevented from doing so by an event of force
majeure.

13.3.2 If Idaho determines that curtailment, interruption or
reduction of Net Energy deliveries is necessary because of line construc-
tion or maintenance requirements, emergencies, operating conditions on its
system, or as otherwise required by Prudent Electrical Practices. If, for
reasons other than an event of force majeure, Idaho requires such a
curtailment, interruption or reduction of Net Energy deliveries for a
period that exceed twenty days beginning with the twenty-first day of such
interruption, curtailment or reduction, Seller will be deemed to be
delivering Net Energy at a rate determined by dividing the Annual Net
Energy amount by 8760 hours. Idaho will notify Seller when the interrup-
tion, curtailment or reduction is terminated.

13.4 Voltage Levels - Seller shall use its best efforts to minimize

voltage swings and to maintain voltage levels acceptable to Idaho. Idaho may,
upon one hundred eighty (180) days' notice to Seller, change its nominal
operating voltage level by more than ten percent (10%) at the Point of
Delivery, in which case Seller shall modify, at Idaho's expense, Seller's
equipmeﬂt as necessary to accommodate the modified nominal opérating voltage
level.

13.5 Power Factor - Seller shall provide power within plus or minus

5% of unity power factor. The generator shall be equipped with controls or

equipment which give it the capability of operating anywhere within this range.
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13.6 Scheduled Maintenance - Seller shall submit a proposed mainte-

nance schedule for each calendar year on or before the preceding“?ebruary 1,
and'Idaho.and Seller shall mutually agree as to the acceptability or unaccept-
ability of the proposed date{s). The parties' determination as to the
acceptability of Seller's timetable for scheduled maintenance will take into
consideration Prudent Electrical Practices and neither party shall unreascnably
withhold its acceptance of the proposed date for scheduled maintenance.

13.7 Maintenance Coordination - The parties shall, to the extent

practical, coordinate their respective line and Facility maintenance schedules
such that they occur simultaneously.

13.8 Contact Prior to Curtailment - Idaho will make a reasonable

attempt to contact Seller prior to exercising its rights to curtail, interrupt
or reduce deliveries from Seller. Seller understands that in the case of
emergency circumstances, no notice will be given to Seller prior to interrup-

tion, curtailment, or reduction.

ARTICLE XIV: TINDEMNIFICATION AND INSURANCE

14.1 Indemnification - Each party shall agree to hold harmless and

to indemnify the other party, its officers, agents, and employees against al}
loss, damage, expense and liability to third persons for injury to or death of
person or injury to property, proximately caused by the indemnifying party's
construction, ownership, operation or maintenance of, or by failure of, any of
such party's works or facilities used in connection with this Agreement. The
indemnifying party shall, on the other party's request, defend any suit
asserting a claim covered by this indemnity. The indemnifying party shall pay

all costs that may be incurred by the other party in enforcing this indemnity.

- 15..
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STATE OF IDAHO )
} ss.

County of Twin Falls )

On this 22nd day of August, 1984, before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared L., WYNN JOHNSON, known to me to be the
Vice-President of Bonneville Pacific Corporation, who duly
acknowledged that the foregoing instrument was signed in behalf
of said corporation by authority of its by-laws or a resolution
of its board of directors, and said Vice-President acknowledged
to me that said corporation execyted the same,

My Commission Expires:

JOHN R. CC.=5
NOTARY PUBLIC - STATEO:r - v
Residing ot Twin Falis, Icah-,

Commission for Life Tarm }
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14.2 Insurance - During the term of this agreement, _Seiler shall

~ secure and continuously carry:

14.2.1 Comprehensive General Liability Insurance for both bodily

injury and property damage equivalent to the amount of $1,000,000 combined
single 1imit. Such insurance shall:
(a) include an endorsement naming Idaho as an additional insured
insofar as work performed under this égreement is concerned; and
(b) include a provision stating that such Tiability policies shall
not be canceled or their limits of liability reduced without thirty
(30) days' written notice to Idaho.

14.2.2 Valued Loss of Income Insurance covering, at a minimum, the

_ perils of fire, extended coverage, vandalism and malicious mischief,
(»} earthquake and flood and loss arising out of accidents to boilers and/or
pressure vessels and mechanical and electrical breakdown coverage for
turbines and generators. Such policies shall:
(a) be in amounts equal to the repayment amounts shown in Appendix E
that would be owed to Idaho pursuant to paragraph 21.2.
(b) include a provision stating that this policy shall not be
canceled or the 1limits reduced without thirty (30) days' written
notice to Idaho.
(c) include Idaho as an additional insured and loss payee.

14.2.3 Seller to Provide Copies of Policies gf'Insurance - It

is a requirement of this contract that a certified copy of the original

policies and all endorsements be furnished Idaho as soon as reasonably

(T]_ possible.

_15-




ARTICLE XV: LAND RIGHTS
15.1 Seller to Provide Access - Seller hereby grants to Idaho for the

te?h of this Agreement all necessary rights of way and easements to install,
op;réte, maintain, replace, and remove Idaho's metering equipment, Discon-
nection Equipment and other Special Facilities necessary or useful to this
agreement, including adequate and continuing access rights on property of
Seller. Seller warrants that it has procured sufficient easements and rights
of way from third part{es so as to provide Idaho with the access described
above. A1) documents granting such easements or rights of way shall be subject

to Idaho's approval and in recordable form.

15.2 Use of Public Rights-of-Way - The parties agree that it is

necessary to avoid the adverse environmental and operating jimpacts that would
occur as a result of duplicate electric lines being constructed in close
proximity. Therefore, subject to Idaho's compliance with paragraph 15.4,
Seller agrees that should Seller seek and receive from any local, state or
federal governmental body the right to erect, construct and maintain Seller-
furnished Interconnection Facilities upon, along and over any and all public
roads, streets and highways, then the use by Seller of such public right-~of-way
shall be subordinate to any future use by ldaho of such public right-of-way for
construction and/or maintenance of electric distribution and transmission
facilities and Idaho may claim use of such public right-of-way for such pur-
poses at any time. Except as required by paragraph 15.%, Idahb shall not be
required to compensate Seller for exercising its rights under this paragraph

15.2.

15.3 Joint Use of Facilities - Subject to Idaho's compliance with

paragraph 15.8, Idaho may use and attach its distribution and/or transmission
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facilities to Seller's Interconnection Facilities, may re-const;t_]ét Seller's
Interconnection Facilities to ‘accommodate Idaho's usage or Idahb m—ay conétruct
'It; own distribution or transmission facilities along, over and above any
pubh‘c right-of-way acquired from Seller pursuant to paragraph 15.2, attaching
Seller's Interconnection Facilities to such newly constructed facilities.
Except as required by paragraph 15.4, Idaho shall not be required to compensate
Seller for exercising its rights under this paragréph 15.3.

15.4 Conditions of Use - It is the intention of the parties that the

Seller be 1left in substantially the same condition, both financially and
electrically, as Seller existed prior to Idaho's exercising its rights under
this Article XV. Therefore, the parties agree that the exercise by Idaho of
any of the rights enumerated in paragraphs 15.2 and 15.3 shall: (1) comply
with all applicable laws, codes and Prudent Electrical Practices, (2) Equitably
share the costs of installing, owning and operating jointly used facilities and
rights of way. If the parties are unable to agree on the method of appor-
tioning these costs, the dispute will be submitted to the Commission for
resolution and the décision of the Commission will be binding on the parties,
and (3) shall provide Seller with an interconnection to Idaho's system of equal
capacity and durability as existed prior to Idaho exercising its rights under

this Article XV.

ARTICLE XVI: FORCE MAJEURE

As used in this Agreement, "force majeure" or "an event of force
majeure" means unforeseeable causes beyond the reasonable control of and
without the fault or negligence of the party claiming force majeure and

specifically excludes strikes, walkouts, lockouts or other labor disputes in

_18-
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which Idaho or Seller or their respective employees particifpate.” If either
pafty is rendered wholly or in part unable to perform its oﬁligations under
this Agreement because of an event of force majeure, both parties shall be
excused from whatever performance is affected by the event of force majeure,
provided that:

(1) The non-performing party shall, as soon as is reasonably pos-
sible after the occurrence of the event of force majeure, give the other party
written notice describing the particulars of the occurrence.

(2) The suspension of performance shall be of no greater scope and
of no longer duration than is réqui;edrby the event of force majeure.

(3) No obligations of either party which arose before the occurrence

causing the suspension of performance and which could and should have been

fully performed before such occurrence shall be excused as a result of such

occurrence.

ARTICLE XVII: LIABILITY; DEDICATION
Nothing in this Agreement shall be construed to create any duty to,
any standard of care with reference to, or any liability to any person not a
party to this Agreement. No undertaking by one party to the other under any
provision of this Agreement shall constitute the dedication of that party's
system or any portion thereof to the other party or to the public, nor affect
the status of Idaho as an independent public utility corporation, or Seller as

an independent individual or entity.

-19-
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ARTICLE XVIII: SEVERAL OBLIGATIONS

Except where specifically stated in this Agreement to”bé othefwise,
the duties, obligations and 1liabilities of the parties are intended to be
seﬁera] and not joint or collective. Nothing contained in this Agreement shall
éQer be conéirued- to creaié AH agéociafioa, trusf,- parthership, or joint
venture or impose a trust or partnership duty, obligation or liability on or
with regard to either party. Each party shall be individually and severally

1iable for its own obligations under this Agreement.

'ARTICLE XIX: WAIVER
Anyﬁwaiver atrany time by-éithéf pérty-of its rigﬁfé wfth fesﬁect to
a default under this Agreement, or with respect to any other matters arising in
connection with this Agreement, shall not be deemed a waiver with respect to

any subsequent default or other matter.

ARTICLE XX: CHOICE OF LAWS
This Agreement shall be construed and interpreted in accordance with

the laws of the State of Idaho.

ARTICLE XXI; DEFAULT, NOTICE AND LIQUIDATED DAMAGES
21.1 Notice - In the event either party defaults in the performance
of any of the terms or conditions of this Agreement, the nondéfaulting party
shall cause notice in writing to be given to the defaulting party, specifying
the manner in which such default occurred. If the defaulting party shall fail
to cure such default within the 30 days after service of such notice, then, and

only then, may the nondefaulting party pursue any remedy which it may have in
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Taw or equity, including an action to terminate thi-s Agreement, to enforce the
terms of this Agreement, or to recover- damages for breach th;;‘eof. " This
art;_icie shall not be construed as restricting in any way Idaho's rights under
Ari‘.icle XII, or paragraph A-4.1 of Appendix A to immediately interrupt flows of
energy from the facility to Idaho's system.

21.2 Liquidated Damages. The parties agree that the amount of the

payment which Idaho is to make to Seller is based on the agreed value to Idaho
of Seller's performance of its obligation to provide Net Energy as set out in
Article VI for the full term of the Agreement. The parties further agree that
if Idaho does not receive such full performance (1) Idaho shall be deemed
damaged by reason thereof, (2) it would be impractical or extremely difficult
to fix the actual damages to Idaho resulting therefrom, (3) the payments as
provided below are in the nature of adjustments in Net Energy prices and
liquidated damages and not a penalty, and are a reasonable attempt by the
parties to estimate a fair compensation to Idaho for the reas;:nabIe losses that
would result from such total or partial default.

21.2.1 Failure to Deliver for Term of Agreement - If, at any

time prior to the end of the term of the Agreement, Seller permanently
curtails in whole or in part its deliveries of the Annual Net Energy
amount Seller shall pay to Idaho, as Idaho's sole and exclusive remedy for

damages arising out of this permanent curtailment of Net Energy

deliveries, the appropriate Tump sum repayment amount specified 1in '

Appendix D, multiplied by the difference in megawatt-hours between the
annual Net Energy amount specified in paragraph 6.3 and the reduced Annual
Net Energy amount. This payment amount will bear interest from sixty (60)

days after Idaho receives notice of Seller's permanent reduction of the
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.annuaI Net Eneregy amount, until paid, at a rate equal to théjgverage of
- the prime intereét rates of the Idaho First National Bank in ;ffect dﬁring
reach month of tha; period. For purposes of this paragraph, reduced
'deliveries of Net Energy due to below-nﬁrma1 water conditions (paragraph

6.4) shall not bénidﬁéidered a permanént cdrtai]meht.

ARTICLE XXII: GOVERNMENTAL AUTHORIZATION
This Agreeﬁent is subject to the jurisdiction of those governmental

agencies having control over either party or this Agreement.

ARTICLE XXIII: COMMISSION APPROVAL
This Agreement shall not become effective until the Commission
approves all terms and provisions hereof without change or condition and
declares that all payments to be made hereunder shall be allowed as prudently

incurred expenses for ratemaking purposes.

ARTICLE XXIV: SUCCESSORS AND ASSIGNS
This Agreement and all of the terms and provisions hereof shall be
binding upon and inure to the benefit of the respective successors and assigns
of‘the parties hereto, save that no assignment hereof by Seller.shall become
effective without the written consent of Idaho being first obtained. Such
consent shall not be unreasonably withheld. This article shall not prevent a

finéncing entity with recorded or secured rights from exercising all rights and
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remedies available to it under law or contract. Idaho shall have;tﬂe right to
be notified by the financing entity that it is exercising such rights or
reﬁ;dies._
ARTICLE XXV: MODIFICATION
No modification to this Agreement shall be valid unless it is in

writing and signed by both parties.

- i ARTICLE XXVI: TAXES B
25.1 Each party agrees to pay its own federal and state taxes on its
share of income attributable to the parties' performance of this Agreement, and
any other tax, including any tax in the nature of an excise tax.
25.2 Each party shall pay before delinquency all ad va1orem.taxes and

other governmental charges which if failed to be paid when due could result in

a lien upon the Facility or the Interconnection Facilities.

ARTICLE XXVII: NOTICES
A1l written notices under this Agreement shall be directed as
follows, and shall be considered delivered when deposited in the U S Mail,
first-class postage prepaid, as follows:

To Seller: Bonneville-Pacific Corp
Suite 300, 200 East South Temple
Sale Lake City, Utah 84111
Attention: Robert Wood

To Idaho: Vice President, Power Operations
Idaho Power Company
P 0 Box 70
1220 Idaho Street
Boise, Idaho 83707
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ARTICLE XXVIII: ADDITIONAL TERMS AND CONDITIONS
This Agreement in&]udes the fo116ﬁing appendices, which are attached
he;éto éndvincluded by reference: |
Appendix A - Standards for Interconnection and
Metering
Appendix B - Special Facilities, Point(s) of Delivery
and Metering, and Operation Date

Appendix C - Schedule of Required Licenses and Permits
Appendix D = -~ Lump Sum Payment

ARTICLE XXIX - ENTIRE AGREEMENT
This Agreement constitutes the entire Agreement of the parties con-
cerning the subject matter hereof and supersedes all prior or contemporaneous
oral or written agreements between the parties concerning the subject matter
hereof.
IN WITNESS WHEREOF, The parties hereto have caused this Agreement to
be executed in fheir respective names as of the date first above written.

IDAHO POWER COMPANY

by £ oADer il

Vice President —é?Kanning
and Resourfes

"Idaho"

neville~Paciffc Corp

By

Its President

"Seller"
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~ STATE OF IDAHO

STATE OF IDAHO )

‘ ) ss T
County of Ada )
On this o?’)’”‘ day of , 1984, before me, the

under51gned a Notary Public, pe va Iy/appeared DONALD E BARCLAY personally
known, who being duly sworn, did sdy that he is the Vice President - Planning &
Resources of the corporation that executed the within instrument, and acknow-
ledged to me that such corporation executed the same as the free act and deed

of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

(NOTARIAL SEAL) Notary %%b]ic for Idg%o

Residing at Boise, Idaho

N Nt

sS

County of C:;Z;QZ )

On thiscg?jallk day of before me, the
undersigned, a Notary Public, perso y , personally
known, who being duly sworn, did sa individual who executed the
w1th1n instrument, and acknow]edged to me that he executed the same as the free
act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

ot 252

(NOTARIAL SEAL) Notary Public for idaho B2 it
Residing at: @! M
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APPENDIX A
STANDARDS FOR INTERCONNECTION AND METERING

e

A-1 GENERAL PROVISIONS

A-1.1 It is the policy of Idaho to permit Seller to operate its Facility in

parallel with Idaho's electric system, whenever this can be done without

- adverse effect to Idaho's equipment, personnel or other customers

A-1.2 These guidelines contain the minimum metering, interconnection, protec-
tion, operation, and communications requirements for the safe and effective
parallel operation of Seller's Facility with Idaho's system. Although these
guidelines are established to provide a uniform approach for evaluating
Seller's generation projects, each interconnection must be examined by Idaho
individually. Idaho and the Seller will be guided by this document, which is a
part of the Firm Energy Sales Agreement, in planning an interconnection between
Idaho's system and the Seller.

A-1.3 Idaho may provide limited technical assistance for Seller, but will not
perform any engineering, construction or repair work on power production
equipment.

A-2 GENERAL DESIGN CONSIDERATIONS

A-2.1 Al1 Seller Qenerators larger than 20 KVA shall be three-phase generators
connected to three-phase circuits unless otherwise approved by Idaho. Gen-
erators 20 KVA and smaller may be either single-phase or three-pﬁase.

A-2.2 Except in certain instances to be determined by Idaho, Seller's gen-
erétor(s) shall be isolated from Idaho's system ﬁy a transformer. The Seller
may be required to limit the fault current contribution to Idaho's system by

generator impedence, neutral grounding or other means.
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A-2.3 1ldaho will not assume any responsibility for protection oflthe Seller's
generator or of any other portion of the Seller's electrical eqd;ﬁment; The
Sejier is fully responsible for protecting his equipment from faults or dis-
tufbances on Idaho's system.

A-2.4 Seller is hereby notified that certain conditions on Idaho's system may
cause negative sequence currents to flow in the Seller's generator. It is the
sole responsibility of the Seller to protect his equipment from excessive

negative sequence currents, reverse power flow, and single phasing.

A-3 METERING REQUIREMENTS

A-3.1 Unless otherwise agreed by the Parties, metering will be provided for
recording net output of the Facility and will be separate from any metering of
Seller's load. Metering required will be determined by Idaho on a case-by-case
basis, but will generally follow the guidelines below:

A-3.1.1 Capacity Under 750 KVA - A kilowatt-hour/demand meter will be

installed.

A-3.1.2 Capacity of 750 KVA and Above - Two meters will be installed. These

will measure KWH/KW demand, and reactive power flow to and from the generator.
These meters will have pulse outputs to a solid state recorder in order to
determine power factor and demand.

A-4 FACILITY PROTECTION

A-4.1 The Seller has full requnsibility for the maintenance of his generating
equipment and the equipment protecting the Facility. If, in fhe opinion of -
Idaho, the Seller has failed to provide proper maintenance of the facility or
it§ protection, and this failure could adversely impact Idaho or other Idaho

customers, Idaho can require the Seller to cease parallel operation.
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A-5 SYNCHRONOUS GENERATORS

A-5.1 1If a governor is used, the governor characteristics may be adjusted to
at least 5% droop.
A-5.2 A check 1interlock for ‘synchronizing of the Seller's generator f{s

required.

A-6 INDUCTION GENERATORS

A-6.1 Overvoltage can become a serious problem when an inducfion generator is
iso!ated‘to a portion of a transmission or distribution system. Overvoltage
relay shall be provided that will open the generator breaker in the event that
the voltage reaches predetermined 1imits consistent with the overvoltage
capabi]ity'of the generator and the system. Undervoltage protction may also be
required. On larger units. underfrequency and overfrequency relaying may be
required.

A-6.2 Vars for excitation of the induction generator will need to be supplied
from the power system or from capacitors as a component of a static Var source.
Appendix B to this Agreement provides for compensation to Idaho for Vars
supplied.

A-7 DC TO AC CONVERTERS

A-7.1 Direct current generators may be operated in parallel with Idaho system
through a synchronous ijnverter. The inverter installation will be designed
such that an Idaho system interruption will result in the immediate removal of
the inJerter powar flow to Idaho. Harmonics and/or spurioﬁs frequencies
generated by the Seller's generator-inverter combinations must be limited to
avoid causing any reduction in quality of electric service to Idaho's other

customers.
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A-8 SWITCHING REQUiREMENTS

A-8.1 Idaho reserves the right to open and secure by lock any disconhecting
de;ice without prior notice to Seller for any of the following reasons:

A-8.1.1 System emergency.

A-8.1.2 Inspection of the Seller's Facility protective equipment reveals a

condition which might adversely impact Idaho or Idaho's other customers.
A-8.1.3 Seller's generating eqdipment interferes with other customers, or with
Idaho's system.

A-8.2 Seller shall maintain a written record of all operating (opening and
closing) by Seller of the Seller's interconnection with Idaho. Each operation
will be recorded by the date, hour and minute and will include the generator
kilowatt hour reading at the time of the operation. This record will be
maintained on a monthly basis and the original will be mailed to Idaho on the
first business day of the following month. Idaho will provide the forms
necessary for filing this monthly switching report.

A-9 GENERATION SCHEDULING AND REPORTING

A-9.1 For installations under 750 KVA, the Seller shall read his generator
kilowatt hour meter within the 24-hour period following 12:00 noon on the last
day of each moﬁth. That kilowatt hour meter reading is to be recorded on the
monthly switching report that is mailed to Idaho.

A-9.2 For instaIIations 750 KVA and above, before 10:00 A M each day, the
Se]ler shall-provide the Designated Dispatch Facility with an eétimate of what
the Seller will generate on the following day or days as may be required. In
order to maintain a continuous record of energy actually generated and
delivered, the Seller shall, by means acceptable to Idaho, obtain the kilowatt

hour reading at midnight of each day and shall notify the Designated Dispatch
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Facility, the following day, of that meter reading. Additionallyzlfhe kilowatt
hour meter reading, correspondihg to midnight at the end of the last day of
each month, shall also be recorded on the monthly switching report that is
méi]ed to Idaho.

A-9.3 The written record of the end-of-month meter reading on the monthly
switching report, subject to subsequent review and correction by Idaho, will be
the basis of payment for energy purchased by Idaho from the Seller. An
adjustment in the kilowatt hours delivered will be made to compensate for the

losses in B-6.
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APPENDIX B
SPECIAL FACILITIES, POINTS OF DELIVERY AND METERING, -
AND OPERATION DATE
PROJECT NO 31615105

LITTLE WOOD RIVER

DESCRIPTION OF FACILITY

The Seller's facility is described as one synchronous generator with a
nameplate rating of 3,000 KW at 4,160 volts, three-phase, 60 Hertz, driven
by a Francis Turbine.

LOCATION OF FACILITY

The Facility is located in the NW Quarter of Section 13, Township 1 North,
Range 20 East, Boise Meridian, Blaine County, Idaho.

SCHEDULED OPERATION DATE

Seller has selected February 1, 1985, as the Scheduled Operation Date and
December 1, 1984, as the First Energy Date. In making these selections,
Seller recognizes that to allow for adequate testing of the Facility's
degree of—completion and reliability, it must achieve its First Energy
Date at least thirty (30) days prior to the Operation Date. Idaho, based
on the information supplied by Seller, will schedule its construction so

that all Special Facilities, Disconnection Equipment and metering

equipment will be completed in time so as not to delay Seller's achieving .

the First Energy Date. However, if Seller fails to pay the costs
specified in B-11 below at the time specified therein, or materially
changes the specifications or design of the Facility or Seller-furnished

Interconnection Facilities from what was previously provided to Idaho,
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1daho may be required to reschedule its construction of these facilities

-

which could adversely impact Seller's ability to achieve its scheduled

~ First Energy Date.

B-7

FAILURE TO ACHIEVE OPERATION DATE

ir Se11ér has not achieved the Operation Date within e]evgn (11) months of
the Scheduled Operation Date, such failure shall be deemed to be an event
of default pursuant to Article XXI. |

POINT OF DELIVERY

The point of delivery of energy from the Seller to Idaho will be the
deadend bells of the overhead three-phase 34.5 KV sltack span connecting
the last Idaho pole to the Seller provided line serving the Little Wood
generator. This point will be in the Northwest Quarter of Section 5,
Township 1 South, Range 21 tast, Boise Meridian. The Seller will also
provide at a point near the generator, a 2,500 KVA three-phase, 4,160
volts to 19,900/34,500 volt transformer bank connected
grounded1-WYEE--ungrounded-WYEE.

LOSSES

Losses shall be 2.0% of the metered energy.

METERING

The metering equipment will be on the 4,160 volt side of the transformer
bank, and will consist of current and potential transformers, a KwH
meter, a KVAR meter and a recording meter. The meter will register
kilowatt-hours and kilowatts of demand. Metering equipment will be owned
and maintained by Idaho, with total cost of purchase, installation,

operation, and maintenance to be reimbursed to Idaho by the Seller.

- 32_
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SPECIAL FACILITIES

The reconstruction of approximately 10 miles of existing overhead

7distribution 1ine and the cutover of approximately 3 miles of existing

- 1ine will be provided by Idaho as special facilities. The total cost for

B-10

these special facilities will be reimbursed to Idaho by the Seller.
REACTIVE POWER .

The Seller shall operate the synchronous generator within plus or minus 5%
of unity power factor. .

DISCONNECTION EQUIPMENT

Disconnection Equipment is required to insure that the Seller's Facility
will be disconﬁected from Idaho's system in the event of a disturbance on

either Idaho's system or the Seller's Facility. This equipment is for the

protection of Idaho's equipment only. Idaho will supply and install the

disconnection equipment which consists of a pole mounted 34.5 KV rated oil

switch to be used as the breaker, a disconnection panel which includes the
relays and associated logic, a pole mounted transformer bank for ground
fault protection, and a safety switch. Seller will supply and install all
cable, conduit, and generator connections necessary for the operation of
the disconnection equipment. Idaho will supply details for the
disconnection panel and will connect and test the equipment prior to
operation of the facility. Seller will provide drawings of the
installation. Wiring for engineering approval before installation. The
total cost of the disconnection equipment, connection and testing will be

reimbursed to Idaho by the Seller.
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COSTS _
The total cost of Special Facilities and Metering Equipment'{g $440,000.

f The total cost of the disconnecting‘equipment is $25,000. Total amount to

be paid to Idaho by the Seller is $465,000, less the $1,000 application
fee. This represents the amount that will be bharged by Idaho if the
Seller makes the payment on or before September 7, 1984. If the Seller
does not make this payment by the specified date, the amount will be
subject to adjustment by Idaho. Idaho will not schedule construction of
order special facilities which are not ordinarily maintained in Idaho's
inventory untf1 payment has been made. In addition to the installation
and construction charges above, during the term of the Agreement, Seller

wil1l pay Idaho an operation and maintenance charge of 0.7% per month times

the total amount specified above. The monthly operations and maintenance .

- charge may be adjusted during the term of the Agreement to reflect changes

B-12

in the costs upon which the charge is based. Idaho will maintain on file
with the Commissfon a schedule showing the cost components and calculation
of the monthly operation and maintenance charge.

The total amount above is calculated on the basis of average costs.
At such time as actual costs are determined, Idaho will adjust the total
amount to reflect actual costs incurred by Idaho. Beginning with the
month of this adjustment, the operation and maintenance charges will also
bemadjusted. |
SALVAGE
No later than sixty (60) days after the termination or expiration of this
Agreement, Idaho will prepare and forward to Seller an estimate of the

remaining value of those Idaho Power furnished Interconnection Facilities
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described in this Appendix, less the cost of removal and transfer to

Idaho's nearest warehouse, if the Interconnection Faci]iti;; will be

a'removed. If Seller elects not to retain ownership of the Interconnection

" Facilities but instead wishes that Idaho purchase such facilities from

Seller at the net salvage value, Idaho may then be invoiced by Seller for
the net salvage value estimated by Idaho for the Interconnection
Facilities and shall pay such amounf to Seller within thirty (30) days
after receiﬁt of said invoice. Seller shall have the right to offset the

invoice amount against any present or future payments due Idaho.




APPENDIX C -
SCHEDULE OF REQUIRED LICENSES AND PERMITS :

“Evidence of compliance with Part 1 of the Federal Power Act. Acceptable

evidence of compliance will be an Order from FERC: (1) issuing a License
for the Facility, or (2) exempting the Facility from Licensing.

Permit for the appropriation of water for power production purposes issued
by the Idaho Department of Water Resources.

Evidence of compliance with Subpart B of-CFR §292.707. For this Facility,

self-certification is sufficient.
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APPENDIX D

MR

LUMP SUM REFUND PAYMENT FOR PERMANENT CURTAILMENT -
OF PORTION OR ALL OF ANNUAL NET ENERGY AMOUNT
UNDER 35-YEAR CONTRACT
DOLLARS PER ANNUAL MEGAWATT HOUR

Contract Year

of Curtailment ' Facility Operation Date
Commencement 1984 1985 1986 1987
1 20 20 20 20
2 40 40 40 40
3 60 60 60 65
4 80 80 80 85
5 100 100 105 105
6 . 120 120 125 125
7 140 140 145 145
8 160 160 165 165
9 180 180 185 185
10 195 195 200 200
& \ 11 210 210 215 220
12 225 230 235 240
13 240 250 260 270
14 i 255 265 270 300
15 275 290 310 325
16 300 315 335 355
17 325 340 360 385
18 350 365 385 410
19 370 390 410 435
20 390 410 430 460
21 405 425 450 480
22 420 440 465 495
23 435 455 480 510
24 440 465 490 520
25 445 470 500 525
26 445 470 495 520
27 440 465 490 510
28 420 445 475 495
29 400 420 450 475
30 370 390 410 © 430
31 330 345 365 385
32 270 280 295 315
33 200 200 220 220
33 100 100 110 110
35 t] 0 0 0

(
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UNITED STATES OF AMERICA
FEDERAL BNERGY REGULATORY COMMISSION 27 FERC 162, 040

Little Wood River Irrigation )
District i

Project No, 7427-001

ORDER GRANTING EXEMPTION FROM LICEMSING OF A
SMALL HYDROELECTRIC PROJECT OF S5 MW OR LESS

{ Iasued April 13, 1984 )

The Applicant 1/ filed an application for exemption from all
or part of Part I of the Federal Power Act (Act) pursuant to
18 C.F.R. Part 4 Subpart X (1980) implementing in part
Section 408 of the Energy Security Act (ESA) of 1980 for a
project as described in the attached public notice. 2/ 3/

Notice of the application was published in accordance with
Section 408 of the ESA and the Commission's regulations and
comments woere reguested from interested Federal and State
agencies including the U.5. Fish and Wildlife Service and

the State Pish and wildlife Agency. All comments, protests

and petitions to intervenes that were filed have been considered.
No agency has any objection relevant to issuance of this
exemption.

1/ Little Wood Irrigation District, Project No. 7427, filed
on September 22, 1983,

2/ Pub, Law 96-294, 94 Stat. 611. Section 408 of the ESA amends
inter alia, Sections 405 and 408 of the Public Utility
Regulatory Policies Act of 1978 (16 U.S5.C. §§2705 and 2708).

3/ Authority to act on this matter is delegated to the Deputy
Director, Office of Electric Power Regulation, under §375.308
of the Commission's regulations, 18 C.F.R. §375.308 (1983).
This order may be appealed to the Commission by any party
within 30 days of its {ssuance pursuant to Rule 1902, 18
C.F.,R. 385.1902, {1983). Filing an appeal and final
Commission action on that appeal are prerequisites for
filing an application for rehearing as provided in Section
313(a) of the Act. Pliling an appeal does not operate as
& stay of the effective date of this order or of any
other date specified in this order, except as specifically
directed by the Commission.

DC=A-5

-

-2-

Standard Article 2, included in this exemption, requires compliance
with any terms and conditions that Federal or State fish and
wildlife agencies have determined appropriate to prevent loss

of, or damage to, fish and wildlife resources. The terms and
conditions referred to Iin Article 2 are contained in any letters

of comment by these agencies which have been forwarded to the
Applicant in conjunction with this exemption.

Should the Applicant contest any terms or conditions that were
proposed by Federal or State agencies in their letters of comment
as being outaide the scope of Article 2, the Commission shall
determine whether the disputed terms or conditions are outside
the scope of Acticle 2,

Based on the terms and conditions required by Pederal and State
fish and wildlife agencies, the environmental information in the
application for exemption, other public comments, and staff's
independent analysis, issuance of this order is not a major
Federal action significantly affecting the quality of the

human environment.

it is ordered that:

{A) Little Wood Reservoir Project No. 7427-001 as
described and designated in Little Wood River Irrigation
District's application filed on September 22, 1983, is exempted
from all of the reguirements of Part I of the Federal Power
Act, including licensing, subject to the standard articles
in §4.106 of the Commission's regulations attached hereto as
Form E-2, 18 C.F.R, §4.106, 45 Fed. Reg. 76115 (November 18,
1980), and the following Special Articles:

Article 6. Any exempted small hydroelectric power project
that utilizes a dam which is more than 33 feet in height above
streambed, a8 defined in 1% CPR 12.31(c) of this chapter,
impounds more than 2,000 acre-feet of water, or has a significant
or high hazard potential, as defined in 33 CFR Part 222, is
subject to the following provisions of 18 CFR Part 12:

(1) Section 12,4(b}(13{4i) and (£i1),(2)(i), (i1i)(A) and {B),
(iv), and (v};

(i1} Section 12.4(¢c);
{iii) Section 12.5;
(iv} Subpart ¢: and

{v)  subpart b. o,
For the purposes of applying these provisions of 18 ‘CPR Part 12,
the exempted project is deemed to be a licensed project
development and the owner of the exempted project is deemed
to be a licensee.
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ONITED STATES OF ANERICA
FEDERAL ENEAGT AFGULATORY COWNISSTOR

Setien of Appllsstion Flled with the Commivsion

{Janwaty 3, 1304}

Tahe notice that the following hydroslectrin applicatisn
bean £1)ed with the Pederal Energy Regulat
ts avellable et publis Iupuu::u Gulstory Comeinaion

Bc-n-12

Robert E. Cackowski
Deputy Director, Office of
Electric Power Regulation

The construction, operation, and maintenance

Article 7.
of the exempt project may be reviewed by the Commission and

subjected to further requirements for consistency with the
terms and conditions of the regional fish and wildlife program

develcoped pursuant to the Pacific Northwest Ele¢tric Power

Planning and Conservation Act.

1.

Tyne of Applications Esemption trum Licensing (sme “or Lass)
Peoject N TALT-00)

Date Filad: Eeptenber 12, 184)

Applicant)  Little wond Wiver lreigation olgulu

Nans of Projects hittla Wood heservoir

Locagion: At the Littie sood River Dea and lcl_ati‘nll'. nesr Carley,
in ¥laine County, Ldano.

Filed Pursuant toi Kection 4us of the Eneryy Nequrity Aci ol
1980, 16 U.8.C. $§ 270% and 1IU8 & sagnded

Contact Fersuny Hr. Alion Fatterson, President, iLittle weod Alver
treiyation Biskrict, Carley, fdaho [ 3FFL)

FER 1Y ggq

pascriptinn of Projectt The pfoposed praject would utiliae
freiyatiun relasses from the Applicent’ niatiny Littie wood
River Lae anid Reswrveir and would consist ol 1 i} a concrete
takd BULTuUGLUra a#nd 4 (LEH SCresn &t the enigiing outlet; 12}
& Vy-foat-lang, 2¥-inch Lo S&-inch diameter pensiock; i3 e
powerhouss contsining two yenwcating units having a tatal
capacity of 1425 ks {3) & callvaca; ond (4} & 4-mile-
lony, 4-k¥ Lransmiasion kioe connecting Lo an existiny idsnc
Powet Company Lransm iom line. The Applicant sscimates the
averays ahfukl enaryy production st 4.5 million hwh,

Commant DaLes

ed, glves an Cuemples prineity of enatral,

tion of the projece under the tecms of the
3 the Cxenspiee feom permit

h to take of develop the

An axewmption, if i
davaiopmeny, and
sremption from jicending, and proté
of License sapplicénts that would m
project.

Purpoas of Projactt  Project possr would be 014 1o 1daho
PFowar UOApEny.

This notice slen consists st the Colinwing standard
paragraphs:  Al, A%, &, €, L)s




L B

accordance with tha peguiresent
and Procedurs, 1B Ci!.l. 113
riste sction
:::t.:!::g:r other cousents flled. but only those who fil
motion to intsrvene LN accordsnce with the Commismion's
may becomd & PArty Lo the procewding.
or motions Lo iAtATVERE Budt
spacitied comment date for

Tzemption for Bmall Rydroelectric Power Projact under AS.
Sm Capacity == Any 1ilied license or condult
snenpeion applicant desiring to Cile & competing appli~
cation sust subsit to the Commizsion, on er befors the

ifled comment date for the particular spplicatiom,
althar a competing license or condult exsmptien sppli=
cation that proposss to develop at lJeast 7.5 megawatte
in that project, or 4 notice of intent to file such an
sppllestion. Any qualifisd sasil hydromlsctric exemption
applicent dasiring to tile a competing application must
submit to the Commisaion, on or beforq the specified
tomment dete for the particvlar spplication, either &
c-gctlnq small hydroulectric saeaption spplication or &
notice of intenk to fila such an application. Submisaion
of & timely motice of Intent sllows an interssted psrson
to file the competing licensa, conduit exemption, ot small
hiarulntrlc esenprion application no later then 120 daye
after the specified commsnt date for the particulsr l{-
tatlon. Applications for preliminacy permit will mot
accepted in rasponss to this notice.

or Motion:
protest, o

o Inter = Anyone may

motion to ingarvane in

£ the Rulea of Practice

In deterwining
der all

N
L

5.2
to tahe, Lha

Any cORBANLY, PrOtentd,
be received on ot bafors the
the particulsr application.

Notise of intent — A motice of Intent must specify the
onact namg, businesh address, and telephona awmber of
the grospectise spplicant, include an wnequivocal
stesent of faaent to submit, §f such an application
y be £11ed, sither (1) ’"lluln-r! pernit appli-
estlon or (1) ® Jicense, smsll hyéroslestrie sstnption,
ar conduit snemption appllcation, and b served ea the -
applicentis) named In this pudlis setive.

cuments - Any £llingy wust
R A
COMPETTNG APPLICATION *LOMP! H .
E::g::sze :il'!mmu 70 INTERVENE®, se appllicatie, L] :not“_
Project Musber of the particular spplication 1o whlch the
ing iB In swsponde. ARy of the asbove namad do:u-!nu‘uun. be
fited by providing the crlg.lul -::t:::.n::?lr of copies
red by the Commission's Tegu
::g‘r‘:tory.yhdoux Energy Ragulatery Commission, IZ!E:oEz‘h \
capitcl Etrast. M.E., wWashington, B.C. 20414. An acditinne
copy MuBt be sent to: rred L. Bpringer, Deputy Dlr-ct?r; .
Project Managewant, pivision of Kydropowet Lieenging, Feder
Enargy Regulstory tommission, Roowm 200 RS at the ADOvVe ade

pear

A copy of any motice of intent, competing application cr motion

be servel uUpON SACH FEprEBENLILIVE of

t also
AT el e the particular aspplicstion.

the Applicant spetifisd In

Kenneth F. PluxZ,
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Exhibit A . $> !
to 37- 7880 .
Construction Loan Agreement
dated September , 1984

ASSIGNMENT AND SECURITY AGREEMENT

THIS ASSIGNMENT AND SECURITY AGREEMENT {(this
"Agreement"), entered into September , 1984, is among
ZIONS FIRST NATIONAL BANK, a national banking association
("Bank"™), ZIONS LEASING COMPANY, a Utah corporation
("Zions Leasing"), BONNEVILLE PACIFIC CORPORATION, a Utah
corporation ("Bonneville"), and LITTLE WOOD HYDROELECTRIC,
LTD., a Utah limited partnership (the "Partnership”).
Bonneville and the Partnership are referred to herein
collectively as "Borrowers."

In consideration of the extension by Bank to
Borrowers of a loan in the original principal amount of
$2,350,000.00, as evidenced by that certain promissory

note dated September , 1984 (the "Note") delivered
pursuant to that certain Construction Loan Agreement
between Borrowers and Bank dated September , 1984 (the

"Loan Agreement"), and for other good and valuable
consideration, Bank and Borrowers hereby agree as follows:

1. Borrowers, and each of them, hereby assign
to Bank, and grant to Bank a security interest in, all
right, title and interest of Borrowers, or either of them,
in the following described collateral (the "Collateral™)
and in all cash and non-cash proceeds thereof, any income,
rent or profits therefrom, and in any future increases,
replacements, substitutions, accessions or additions to
the Collateral, all for the purpose of securing payment
and performance of all obligations of Borrowers to Bank
hereunder, or under the Note, the Loan Agreement, and any
other documents executed in connection therewith
{(collectively, the "Obligations"):

a. That certain Lease Agreement between
Bonneville and Little Wood River Canal Company
and Little Wood River Irrigation District dated
May 15, 1984, and recorded in the Blaine County
Recorder's Office at Book , Page on
, as amended by that certain First
Amendment to Lease Agreement dated August 22,
1984 and recorded on , 1984 in the
Blaine County Recorder's Office at Book
Page .

’




b. That certain Purchase and Assignment
Agreement between Bonneville and Little Wood
Hydroelectric, Ltd. dated March 9, 1984, and
recorded in the Blaine County Recorder's Office
at Book , Page on , together
with that certain First Addendum to Purchase and
Assignment Agreement between such parties

dated , 1984, and recorded in the
Blaine County Recorder's Office at Book ,
Page on

c. Those certain Construction Contracts,
Operating Agreements and other contracts between
Borrower and various parties described in Attach-
ment A attached hereto and made a part hereof,
and any other contracts necessary or useful to
the construction and operation of the "Facility"
as defined in the Loan Agreement.

d. That certain Order Granting Exemption
from Licensing of a Small Hydroelectric Project
of 5 MW or Less issued April 13, 1984, project
number 7427-001, by the Office of Electric Power
Regulation, Federal Energy Regulation Commission,
and all other permits, licenses or approvals of
any kind relating to the construction and
operation of the Facility.

e. That certain Firm Energy Sales Agree-
ment between Bonneville and the Idaho Power
Company dated July 27, 1984.

f. All other personal property or personal
property rights, equipment, furnishings, warran-
ties, guaranties, contract rights, management
contracts, accounts receivable, fixtures, inven-
tory, easements, rights-of-way and appurtenances
now or hereafter located on, or to be located on
or related to that certain real property described
in Attachment B attached hereto and made a part
hereof, including without limitation the personal
property, fixtures and appurtenances, plans and
specifications, and reports described in Attach-
ment C attached hereto and made a part hereof.

2. Borrowers, and each of them, as further
mem@lm,
?;«e_rgwwwemwu 1

ater rights identijfied in or arigsing under "Permit to
mew-
- , and all rights of any kind appurtenant theretg,




as well as any and all other water rights, permits,
Ticenses or privileges necessary Or usSerul to tire
construction and operation of the Facility.

3. Bank shall have the right to notify any
party other than Borrowers obligated on any of the Colla-
teral to make any required payments thereunder directly to
Bank and Bank may take control of all proceeds arising
from the Collateral, which rights Bank may exercise any
time that Borrowers are then in default hereunder, or
under the Note, the Loan Agreement, or any other documents
executed in connection therewith., Bank's costs of collec-
tion and enforcement, including attorney's fees and out-
of-pocket expenses, shall be borne solely by Borrowers.

4. All payments received by Bank pursuant to
this Agreement shall be applied when such funds are avail-
able to payment of costs and expenses incurred by the Bank
as to which the Bank is entitled to reimbursement here-
under, or under the Note or the Loan Agreement or any
other documents executed in connection therewith., Remain-
ing amounts from such payments shall be applied first to
interest and then to principal of the Note pursuant to the
terms of the Note.

5. Borrowers will at all times keep accurate
and complete records of their performance under any con-
tracts included in the Collateral, and Bank, or any of its
agents, shall have the right upon reasonable notice to
call at Borrowers' place of business or where the Colla-
teral is located at intervals to be determined by Bank,
and without hindrance or delay, to inspect, audit, check
and make extracts from the books, records, journals,
orders, receipts, correspondence, and other data relating
to such contracts or to any other transactions between the
parties hereto.

6. Except for financing statements in favor of
Bank, Borrowers warrant that there are no financing
statements on file in any public office covering the
Collateral or any of the proceeds thereof and so long as
Borrowers are indebted to Bank pursuant to the Note, or
credit thereunder is available to Borrowers, Borrowers, or
either of them, will not execute a financing statement or
security agreement covering the Collateral or the proceeds
thereof with anyone other than Bank. Borrowers agree to
sign and deliver one or more financing statements or
supplements thereto or other instruments as Bank may from
time to time require to comply with the Idaho Uniform
Commercial Code or other applicable law to preserve,
protect, and enforce the security interest of Bank and to
pay all costs of filing such statements or instruments,




7. Borrowers shall perform all acts required of
them in connection with the Collateral. Without limita-
tion, Borrowers shall: (i) keep in effect all licenses,
permits, franchises and insurance required by law or
contract, including without limitation by the Loan Agree-
ment, relating to each Borrowers' business or property or
relating to the Collateral, (ii) be responsible for any
loss or damage to the Collateral, (iii) at all times
warrant and defend Borrowers' ownership and possession of
the Collateral, (iv) keep the Collateral free from any
liens, encumbrances and security interests other than
those consented to in writing by Bank, (v) pay when due
all taxes, license fees and other charges upon the
Collateral, or, if contested by Borrowers in good faith,
provide security for the payment thereof reasonably
acceptable to Bank (vi) not misuse, conceal, or in any way
use or dispose of the Collateral or any of the proceeds
thereof without the prior written consent of Bank, or
{vii) take any action which is unlawful or contrary to the
provisions of this Agreement or of any insurance coverage.

8. If Borrowers fail to make any payments or
perform any acts required by this Agreement, or which Bank
reasonably deems advisable to preserve the Collateral or
any part thereof or the priority or perfection of Bank's
security interest, Bank may, but shall not be obligated
to, advance funds for the same and such advances shall be
one of the obligations secured hereby and shall be
immediately payable with a finance charge thereon at the
rate of Bank's Base Rate plus 3%, as adjusted on a
day-of-change basis. In protecting, exercising or
assuring its interest under this Agreement, Bank may
execute, sign and endorse on behalf of and in the name of
Borrowers negotiable and other instruments for the payment
of money, documents of title, other evidences of title,
payment, shipment or storage relating to the Collateral or
the proceeds thereof,

9. Upon the occurrence of any default hereunder
or under the Note or the Loan Agreement or any other docu-
ments entered into in connection therewith, and at any
time thereafter, all of the Obligations, including those
under the Note shall, at the election of Bank, become
immediately due and payable and Bank shall have the reme-
dies of a secured party under the Idaho Uniform Commercial
Code or other applicable law, and;

a. Bank shall have the right to enter the
premises where the Collateral or any records
pertaining thereto may be and take possession of
such Collateral and records.

b. Borrowers shall, if requested by Bank,
assemble the Collateral and the records pertain-
ing thereto at a place designated by Bank.

-4 -




C. Bank may sell, lease or otherwise
dispose of any or all of the Collateral and,
after deducting the expenses incurred by Bank,
including reasonable attorneys fees and expenses,
apply the revenue to pay the obligations under
the Note.

10. Rights, powers, and remedies given to Bank
by this Agreement shall be in addition to all rights,
powers and remedies given to Bank by virtue of the Idaho
Uniform Commercial Code or other applicable law. Any
forbearance, failure, or delay by Bank in exercising any
right, power or remedy hereunder shall not be deemed to be
a waiver of such right, power, or remedy and any single or
partial exercise of any right, power, or remedy hereunder
shall not preclude the future exercise thereof. Every
right, power, and remedy of Bank shall continue in full
force and effect until such right, power, or remedy is
specifically waived by an instrument in writing executed
by Bank.

11. By accepting the assignments and security
interests granted hereunder, neither Bank nor Zions
Leasing assumes any liabilities or obligations of
Borrowers under any of the contracts, permits, licenses or
other documents covered hereby. Such assignments and
security interests are granted solely to secure the
payment and performance of the Obligations.

12. Borrowers hereby confirm that it is the
intent of this Agreement to assure that Bank will have the
right, but not the obligation, to be substituted for
Borrowers to operate the Facility if Borrowers do not pay
or perform all of the Obligations. To further these
purposes, Borrowers agree to execute and deliver such
further documents, instruments or assurances as Bank may
reasonably require to carry out the intention of this
Agreement, including without limitation, making joint
applications with Bank to the Federal Energy Regulatory
Commission or any other agencies or authorities, and to
otherwise do whatever is necessary to transfer to Bank or
its assignee any orders, permits, rights or licenses
necessary or useful to the construction and operation of
the Facility, all of which orders, permits, rights and
licenses have been and hereby are assigned by Borrowers to
Bank as Collateral hereunder,.

13, This Agreement shall be governed by and
construed according to the laws of the State of Idaho at
the date of execution.

TR
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IN WITNESS WHEREOF, Bank, Zions Leasing and
Borrowers have executed this Agreement on the date first

written above.

ZIONS FIRST NATIONAL BANK, a
national banking association

By:

ZIONS LEASING COMPANY,
a corporation

By:

BONNEVILLE PACIFIC CORPORATION,
a Utah corporation

LITTLE WOOD HYDROELECTRIC, LTD.,
a Utah limited partnership

FAR WEST CAPITAL, INC.,
a corporation and its general
partner

WL
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Acknowledgements

STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )
on the day of , 1984, before
me , @ notary public in and for the

State of Utah, personally appeared

, known or identified to me to be the

of ZIONS FIRST NATIONAL BANK, the
corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and
acknowledged to me that said corporation executed the same.

Notary Public

My Commission Expires: Residing at:
STATE OF UTAH )
) ss.

COUNTY OF SALT LAKE )

On the day of , 1984, before
me , 8 notary public in and for the
State of Utah, personally appeared
, known or identified to me to be the
of ZIONS LEASING COMPANY, the
corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and
acknowledged to me that said corporation executed the same.

Notary Public

My Commission Expires: Residing at:

MCRCFLMED




STATE OF UTAH )

) ss.
COUNTY OF SALT LAKE )
Oon the day of , 1984, before
me , @ notary public in and for the

State of Utah, personally appeared

, known or identified to me to be the

of BONNEVILLE PACIFIC CORPORATION, the
corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and
acknowledged to me that said corporation executed the same.

Notary Public

My Commission Expires: Residing at:
STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )
On the day of ; 1984, before
me , @ notary public in and for the

State of Utah, personally appeared

who, being by me duly sworn, did say that he is

the of FAR WEST CAPITAL, INC., that FAR WEST
CAPITAL, INC. 1is the general partner of LITTLE WOOD
HYDROELECTRIC, LTD., and that said instrument was signed
in behalf of said corporation as a general partner with
due authorization for and on behalf of said limited
partnership, and acknowledged to me that said partnership
executed the same.

’

Notary Public

My Commission Expires: Residing at:

WICROFILMED




ZIONS
' FIRST NATIONAL BANK

Please respond ta:

COMMERCIAL LOAN DEPARTMENT
P.O. Bax 25822

Salr Lake Crry, Utah 84125

ED)/ 5244763

July 31, 1984

Bonneville Pacific Corporation
200 East South Temple, Suite 300
Salt Lake City, Utah 84111

Gentlemen:

Zions First National Bank (the "Bank") is pleased to
inform you that it is willing to make a construction loan (the
"Loan") to Bonneville Pacific Corporation and Far West Capital,
Inc. {(collectively, "Borrower") for the purpose of financing
the construction of the Little Wood Hydroelectric Project
located in Carey, Idaho, as previously described to the Bank
(the "Project"), upon the following terms and conditions:

Maximum Loan Amount: $2,350,000.00

Interest Rate: One and one-half percentage points
above the Bank's index rate, to be
adjusted on a day-of-change basis.

Interest Payments: Payment of accrued interest
shall be made to the Bank on a
quarterly basis, commencing Sep-
tember 30, 1984.

Maturity Date: June 30, 1985.
Repayment: In full at maturity.
Loan Fee: $23,500.00, payable upon the clo.

of the Loan.

WICROFILME




Guarantors:

Collateral:

The Loan shall be guaranteed by the
absolute, continuing and uncondi-
tional guarantees of Bonneville
Group, Inc.; L. Wynn Johnson;
Raymond L. Hixson; and Robert L.
Wood.

The Loan shall be secured by all of
the assets of the Project, includ-
ing but not limited to all equip-
ment, leasehold interests, ac-
counts, inventory, contract
rights, licenses, permits and
other property rights, both real
and personal, that are necessary
or useful in the construction and
operation of the Project (collec-
tively, the "Collateral™). With-
out limiting the generality of the
foregoing, the Bank will, as a
minimum, take a security interest
in and to the following items:

{(a) An assignment as collateral
of the Lease and Assignment Agree-
ment between Little Wood River
Canal Company and Little Wood
River Irrigation District, as
lessor, and Borrower, as lessee,
covering all property upon which
the Project is or will be lo-
cated. The lease agreement and
the assignment thereof shall be in
form and substance satisfactory to
the Bank.

(b} An assignment as collateral
of any right-of-way, easement, or
other right affecting the water
way over which water is diverted
to the Project. Such easements,
rights-of-way, or other grants
shall be in form and substance
satisfactory to the Bank.

{c) An assignment as collateral
of any and all water rights and
permits received and to be used in
connection with the Project, in
form and substance satisfactory to
the Bank.

- AT ')




Collateral Documentation:

(d) An assignment as collateral
of the Firm Energy Sales Agreement
between Bonneville Pacific Corpo-
ration and Idaho Power Company
dated July 27, 1984, together with
all payments due thereunder. The
assignment shall have the written
consent of Idaho Power Company and
shall be in form and substance
satisfactory to the Bank.

{e) A security interest in all
equipment, fixtures, furnishings,
general intangibles, contract
rights, accounts, inventory, and
other property, both real and
personal, tangible or intangible,
necessary or useful in the con-
struction and operation of the
Project. Borrower will provide
the Bank with a detailed list of
such items.

(f) An assignment as collateral
of all privileges, warranties,
guaranties, collateral, and any
other rights Borrower may have
with respect to any agreement for
the sale and purchase of the
Project, or in connection with any
manufacturer's warranty on any
eguipment constituting part of the
Project.

(g) Such other interests, rights,
privileges, licenses, permits,
easements, right-of-ways and
agreements used in connection with
the Project as the Bank may re-
quire,

The supporting documentation for
the Loan (the "Collateral Documen-
tation™} shall be provided sas
follows:

(a) A promissory note, satisfac-

tory in form and substance to the
Bank.

- MICR..




(b) A construction loan agree-
ment, satisfactory in form and
substance to the Bank.

(c} Such deeds of trust, lease-
bold mortgages, security agree-
ments, financing statements,
assignments of rents, assignments
of contract rights and other
agreements and documents necessary
to create and perfect the Bank's
security interest in the Collat-~
eral, all satisfactory in form and
substance to the Bank.

(d) A guaranty agreement from
each of the Guarantors, satisfac-
tory in form and substance to the
Bank.

(e) Evidence of existence, bor-
rowing authority and other matters
on the part of Borrower, satisfac-
tory in form and substance to the
Bank.

(f) An opinion of counsel for
Borrower, satisfactory in form and
substance to the Bank, concerning
(i) the organization, good stand-
ing and corporate authority of
Borrower, (1ii) the validity and
binding effect of the Collateral
Documentation, (iii) the water
rights relating to the Project,
and (iv) such additional matters
as may be customary or that the
Bank may request.

(g) An ALTA lender's policy of
title insurance, in such form and
from such company as is satisfac-
tory to the Bank, relating to
Project real property and any
improvements constructed thereon.

(h) 1Insurance on the Project with
companies satisfactory to the
Bank, insuring the Bank against
business interruptions, force

~4 -




Conditions of Lending:

majeure or uncontrollable circum-
stances, earthguakes, floods,
property liability, efficacy or
systems performance, low water
flow and such other risks as the
Bank may reguire, all upon such
terms and conditions as are ac-
ceptable to the Bank. The poli-
cies shall be non-cancellable for
the term of the Loan. Property
insurance shall be an all-risk
"Special Multi-peril” policy with
an XCU endorsement. The Bank
shall be named as loss payee on
all such insurance.

(i) Such other documentation as
may be reguested by the Bank and
its counsel.

The Bank's obligation to close the
Loan is subject to the following:

{(a) Review and approval by the
Bank and its counsel of all fixed-
fee turnkey contracts, agree-
ments, assignments, licenses,
permits and other contracts,
documents and 1nstruments to which
Borrower or any affiliate is a
party or beneficiary, directly or
indirectly, relating to the Pro-
ject and any reports or studies
relating to the Project requested
by Borrower,

{b) Review and approval by the
Bank and its counsel of an uncon-
ditional permanent loan commitment
for the Project from Prudential
Federal Savings or other lending
institution acceptable to the Bank.

(c) Review and approval by an
independent engineer selected by
the Bank of all engineering stud-
ies, drawings, reports, plans end
projections relating to the Pro-
ject,

e A Ryt e



Expenses:

(d) Execution and delivery of the
Collateral Documentation to the
Bank at the closing of the Loan,
together with such other docu-
ments, instruments or assignments
as the Bank's counsel may reguest.

(e) Little Wood Hydroelectric
L.td. shall have advanced
$1,260,000.00 paid in capital
available for the Project, or such
other sum as may be approved in
writing by the Bank.

(f) The Bank shall have received
a copy of the notification to the
Secretary of the Federal Energy
Regulatory Commission that Bor-
rower will construct the Project
authorized by that certain "Order
Granting Exemption from Licensing
of a Small Hydroelectric Project
of 5 MW or Less" issued April 13,
1984 at FERC Paragraph 62,040 and
as FERC Project No. 7427-001.

(g) The Idaho Public Utility
Commission shall have approved in
writing that certain Firm Energy
Sales Agreement between Bonneville
Pacific Corporation and Idaho
Power Company dated July 27, 1984,
and any assignment thereof, and
the Bank shall have received
evidence of such approval.

{h) The U.S. Bureau of Reclama-
tion shall have approved, in writ-
ing, Borrower's plans and speci-
fications regarding the penstock
connection to the dam structure at
the Project site, and the Bank
shall have received evidence of
such approval, :

Borrower shall pay all of the
Bank's expenses in connection with
the Loan, including without limi-
tation the fees and disbursements
of the Bank's counsel, engineering
fees, recording and filing fees

-6-
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and taxes, title examination ex-
penses, title insurance premiums
and other insurance premiums re-
quired hereunder and all .other
customary expenses, All such ex-
penses shall be paid at the clos-
ing of the Loan.

Closing Date: September 30, 1984, or such earlier
date upon which Borrower has
satisfied all of the conditions

set forth herein, if five days'
prior written notice thereof is
given to the Bank.

This commitment is available to Borrower for a period
extending to September 30, 1984. Should Borrower decide to
accept this commitment, Borrower must execute the acknowledg-
ment set forth below and return the same to the Bank by that
time. The Bank has not reviewed any of the agreements, assign-
ments, licenses, permits and other instruments to which Bor-
rover is a party relating to the Project and therefore reserves
the right to impose additional conditions to the Bank's obliga-
tion to close the Loan following its review and approval of
such documents. This commitment is non-assignable and is
dependent upon the continued financial viability of Borrower
and the Guarantors.

Very truly yours,
ZIONS FIRST NATIONAL BANK

By: /_/[w\, ?{ZP: T

Its:  Vues. fhiriicden2

ACKNOWLEDGMENT

We acknowledge receipt of the foregoing commitment
letter and agree to accept its terms.

Dated this 11 day of ébg%gjik”’ , 1984,

Bonneville Pacific Corporation

Its:

7 MICH - LMED




Far West Capital, Inc.

By:

Its:
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‘3 ' July 31, 1984

‘udential | |

2asing | .

ompany | _ BN
. Bonneville Pacific Corporation

200 East South Temple, Suite 300 '

sy B Stovrs, Salt Lake City, Utah 84111
East South

";?mk,"&',‘,’,mms ATTN: L. Wynn Johnson

301) 487-8951

Re: Little Wood Reservoir Hydro
Electric Project

n affiiste of
s Dear Wynn:
rudential We are pleased to inform you that we have approved your
nancial request to provide the permanent takeout financing on
EVICeS the Little Wood Reservoir Hydro project which is current-
“omomation ly under way. We are prepared to commit funds in the
o ainies amount of $2,500,000 under the following terms and
Prudential Federal Savings conditions:
- Prucential Commercial Lending
e on ) origage Company Term of Commitment: 12 months

*mdenl@a:hgasinoﬁmwu
m: Sk Manag Commitment Fee: $25,000.00

» Prudentiat Development Company

| Prudential Conmiacs Adimanaton Interest Rate at Takedown: 350 basis points over the 5
Y e soital Comorm year T-Bill Rate at time of takedown as published by
w-smch&::m e the Federal Reserve statistical release.

Comoration
Amortization Period: 12 years with monthly payments

Loan Term: 5 years

Renewal Options: At the end of the 5 year initial
term, we will be willing to negotiate for an additional
5 year renewal priced at 350 basis points above the 5
Year T-Bill Rate with monthly payments based on an 84
month amortization schedule. The renewal, of course,
will be subject to payment history and the then current
investment philosophy of Prudential Leasing Company.

As security for this 'loan, Prudential is to receive:

1. Clear title to 211 of the equipment and improve-
ments at the site as well as an assignment of the
real property lease with a Trust Deed lien on the
Lessee's beneficial interest thereof.

TR
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2. An assignment of contract between Bonneville and
Idaho Power. '

3. A satisfactory trust agreement providing for all
funds from the sale of power to be remitted to the
Trust and loan payments to Prudential being senior
to all other obligations or disbursements.

4. There is to be a debt reserve in the amount of
$117,000 in the form of cash or a letter of credit
from the Bank of our choice for the sole benefit
of Prudential.

5. In addition, we will require Business Interruption
Insurance providing for standard coverage as well
as protection against low water.

This commitment is subject to review by Prudential’s
legal counsel and completion of a complete documentation
package as required following that review. Legal
expenses up to $7,500 are to be borne by the Borrower.

In order for this commitment to be binding upon Prudential
will you please sign where indicated below and return
the signed copy to our office together with your commit-
ment fee made payable to Prudential Leasing Company in
the amount of $25,000. This commitment is good until
July 31, 1985.

If you have any questions concerning this commitment,
please contact the undersigned.

Larfy‘R) Stevens

LRS/tb

CC: LeaseRite, Inc.

The above commitment is agreed to and accepted this
/7% day of -gueus;Z 1984. Enclosed please find our
ee in the amount o 525,000.

Accepted by:  Bonneville Pacjfic

f? Cprporat
By I/l[

Its:_tL/ETCAL\+;%£4H§C§i%4/f'“‘“’“'

wppor
LT .-.u.aww




EONNEVILLE FACIFIC CORFORATION

- ’ Summary of Electrical Generation Frojects

(Cost figures in $000's)

I. COMPLETED

FRDJECT NAME AND LOCATION
Rig Sand Wash Hydro, Utah
Strawberry Hydra, Utah
Ravenscroft Hydra, Idaho
{oyle Ranch Hydro, Idaho
Elack Cznyon Hydro, Idaho
Cedar Draw Hydro, Idahao
TOTALS
II.

FROJECT MNAME AND LOCATION

e ——— o —— T — — T —— o — —— . o o,

Figeon Cove Hydro, Tdaho
Low-Line Drop Hydro, Idaho
Littlewood Res. Hydro, Idaho

TDTALS

I1I.

FROJECT HAME AND LOCATION

Dietrich Drop Hydro, Idaho
Lincoln Bypess Hydro, 1daho
HMillcreek Hydro, Oregon
Sheep Falls Hydrao, Idaho
Montana Fiomass #1 Mont.
Mocntana Hiomass $#Z Mont.

Rice Growers Eiomacss, Calif.

TOTALS

TOTALS IR ALL CATEGORIES:

CAFACITY (KW

CAFACITY (KW)

CAFACITY (W)

A —— —————

4,800
1,800
10, 000
5,000
7,500
7,500

15, 000 -

i o —
=433

2129,437 Capital costs,

COSsT

$12,937

UNDER CONSTRUCTION

cosT
4,200
19, 000
=, 800

$27, 000

UNDER CONTRACT

CosT

—— ———

£310,500
3,500
19,000
11,000
13,750
1%,750
28, 000

.

STATUS

On line 11/83
On line 10/83
On line 12/83
On line 12/83
Completed 12/83
On line 5/84

* Debt amount only

STATUS

Start-up in 9/84
Start-up 11/84
Start-up 12/84

STATUS

————— ————— . T r— i ———

HNeeds E:emption
Needs E:xcemplion
Needs License
Needs License
Negotiating power
conlracts
Megotiating fuel

incl. rezerve

LT




. ' - - No._ 100

Li'ttle;zood Hydroelectric

Auqust 17, 19 84 Prasizio
k Fadgo Prudential leasing Company ’ $25,000.00
Twenty-five Thousand and no/l00------—--—---------f_—--—f -------- Dollars

IIOADW'.AY WEST TEMPLE OFFICE

VALLEY BANK

AND TRUST COMPANY
80 WEST BROADWAY, SALT LAKE CITY, UT 84108 - ( | )

' For. Comm:n.tment fee on term loan

l'lELDDLS'«Sl'EL ULBEB':III' |
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September 24, 1984
RE: Permit No. 37-7880

Little Wood River Irrigation District &
Little Wood River Canal Company

Box 7

Carey, Idaho 83320

Gantlemen:

Enclosed is a copy of your approved Application for Permit. We direct your
attention to the conditions of approval on the fourth page.

Be sure to nota tha special condition requiring you to install a wmeasuring
device, or a flow measurement port, or to provide a certified measurement or
computation of flow based upon the design of the system to be prepared by a
professional engineer.

If the diversion dam is 10 feet or more in height, or has an impounding
canacity of 50 acre-feet or wmore, certain dam safety requirements must be
met. Please contact the regional office nearest you for details.

Piease note the requirement that as a permit holder you must commence the
excavation or construction of diverting works within one year of the date
the permmit was issued, and you must proceed diligently until the project is
completed. The enclosed blue card must be completed and returned to this
office as soon as you commence construction, n¢ later than one year from the
date the permit was approved.

We have enclosed a form entitled "Instructions for Proof of Beneficial Use".
Please read the instructions carefully since you must take further action to
develop this permit into a license.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

BRY:sc

Enclosures @%ﬂﬂﬂﬂﬁ%\%




INTERWEST FINANCIAL EF\ CEn """Z“

AUG 15 1584

August 14, 1984 Department of Water Resources

State of Idaho

Department of Water Hesources
David R. Tuthill, Jr., P.E.
Boise, Idsho 83702

Re: Application for Permit No. 37-7880, Little Wood River
Irrigation Distriet and Little Wood River Canal
Company, Hydroelectric Project.

Dear Dsvid:

As you requested in your letter to Doug Howard, we are
providing the additional information you asked for on the
Little Wood Project.

The project will be 2.4 megawatts producing revenues of
approximately $600,000 annuslly. This provides a debt
coverage ratio of 1.5 and allows a favorable return to the
investors.

Also enclosed is a financial commitment letter from
Bonneville Pacific Corporation and a drawing showing the
plant layout.

Thank you for your prompt consideration of this
application.

Sincerely,

AP/

Bruece Blasger

@WLOEIN

815 Park Blvd., Suite #310 Boise, Idaho 83706 Phone (208) 385-0558




Bonneville Pacific Corporation

A Subsidiary of Bonneville Group, Inc,

August 7, 1984

Idaho Department of Water Resources
Boise, Idaho

RE: Financial Commitment for Little Wood Hydro Project
Gentlemen:

We are pleased to notify you that Bonneville Pacific
Corporation has arranged the financing for the referenced plant
to be constructed during the latter part of 1984. Turbine and
generator bids have been let and civil construction will
commence within 45 days at the site north of Carey.

Qur agent, Bruce Blaser, of Interwest Financial, can respond to
any further requests you may have regarding the funding of this
project. Thank you for your help in the past and for your
consideration in approving the water right request necessary to
continue work on the Little Wood Reservoir plant.

Sing?rely,
L. Wynn ;3;::2:\'§%dhézAA/€vxﬂ‘/
Vice President

IWJ:db
cc: Bruce Blaser

METHNENN

200 East South Temple, Suite 300 / Salt Lake City, Utah 84111 / 801-363-2520 / 801-363-1900 / Telex 381542
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srate of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

arer i “@

JOHN V. EVANS Mailing address:
Govemor Statehouse
: Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

July 19, 1984

Mr. Charles D. Howard

Edwards, Howard & Martens
Engineering, Inc.

1139 Falls Ave. E.

Twin Falls, ID 83301

RE: Application for Permit No. 37-7880, Little Wood River Irrigation
District & Little Wood River Canal Company, Hydroelectric Project

Dear Doug:

Pursuant to our conversation on June 25, 1984, I am writing this letter to
describe further documentation required prior to our further action regarding
the above-referenced application for permit.

Now that we have received a copy of the order granting exemption from 1i-
censing of a small hydroelectric project which was issued by the Federal
Energy Regulatory Commission, it appears that we require only a statement of
financial commitment, a very brief economic analysis of the project, and
plans or drawings which specify the anticipated location of the intake struc-
ture, the penstock, the power plant, and the flow return structure.

You indicated that financing is being undertaken by Bonneville Pacific
Corporation, but that the name on the application for permit would likely
not change. This type of a financing arrangement is acceptable, but a
statement from Bonneville Pacific Corporation expressing an intent for
financial commitment is required.

The information herein described should be provided to this office no later
than August 22, 1984, in order to maintain the application in a valid status.
Given the information requested, this office will be in a position to take
further action toward the development of the permit.

S‘incer‘e]y;erfr-__w (f

DAVID R. TUTHILL, JR., P.E.
Supervisor, water AI]ocat1on Section

DRT:1s
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POWER CALCULATIONS FOR APPLICATIQN NO. - 5&5[3
DA L proposed
P = Kilowatts 74 X hp
__Z(T') Affidavit of Residency .
Q = cfs 300 | “1~27) Ownership of Facilities
> *Financial Ability
H = feet C‘E% __#/4’% Feasibility of Project
- % Plans, drawings
e = efficiency bf'Econom1c analysis
empt._V /5. )*Compliance w/FERC
ex F> *only for projects of more than 25 cfs
or more than 500 horsepower.
e -

1232 QLE) - U57T.L - 5o

300X QA ATLOO

"Based on the above calculations the proposed project
must have an Eﬁ:z % efficiency.
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Form No. 202a o
3/79
State of Idaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY: APPLICATION NUMBER:
CHECK:

O Source. Field check by:

O Point of diversion. Date:

O County. Comments:

0 Quantity of water and period of use,

0O Description of diverting works,

O Time required for beneficial use of water.
O Place of use or acres irrigated.

O Map.

[l Signature.

O Fee.

0O Yes 0O No Field check required.

0O Yes O No Critical groundwater area.
O Yes 0O No Request dam safety information. Sent by: Date:
t Yes [0 No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O Idaho State Health Department,  Copies sent by: Date:
O Idaho Fish and Game Department.

O Idaho Department of Lands.

O U.S, Bureau of LLand Managernent,

1 U.S. Forest Service.

(J Other

PROCESSING:

O Yes [ No Platted by: Map No.
O Yes O No Other rights on same place of use.

0 Yes 0 No* Inform for advertising.
Final date for protests:
O Yes O No Protests received. If yes, record information on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW:

2 Affidavit of publication received. Date:
O Application published correctly. |If not, record action taken:
Fee amount, receipt date & number, recorded on application.
W Pyblication dates and paper, recorded on application.
E’ﬁ?otests, dates, withdrawal, etc., recorded on application.
ecommendation & initial, recorded on application.

r 1 Yes O No Measuring device required.

0‘ Ye O No Access port required.

ﬁ es [ No Will water be delivered by watermaster? If yes, what district? 37/|/
- 1) - Date of priority recommended.

Special conditions of approval or cover letter.

mm 23777739

I

?; - ’
§'; O See attached sheet for more information. iE‘/ /7}‘7 ‘ 35
S By: 2 ,t,c / Date:

G -17-8%

e ———
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. te of idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

Mailing address:
Statehouse
Bolse, Idoho 83720
A. KENNETH DUNN (208) 334-4440
Dwvecior
RECEVE])

JUN 6 1984
“June 1, 1984

Department of Water Resources

Mr. Charles Howard

Edwards, Howard & Martens
Engineering Inc.

1139 Falls Ave E.

Twin Falls, ID 83301

RE: Application for Permit No. 7- 7880 thtle Wood River

Irrigation District & LittTe R1ver Canal Company
Hydroelectric Project

Dear Mr. Howard:

In the course of our standard followup procedure, we find that we have

not received from your office any information regarding the FERC exemption
request for the hydroelectric project described in the above-referenced
application for permit. During our telephone conversation on December 2,
1983, it was my understanding that you would send to this office a copy of

the exemption request, and that you anticipated approval of the request
within 90 to 120 days.

Please advise this office no later than June 15, 1984, regarding the current
status of the FERC exemption request.

Sincerely,

awﬁ’f::ttd

DAVID R. TUTHILL, JR., P d.

Supervisor, Water Allocation Section

DRT:ns

’)D!M'- M. Tormil: o

“
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caotdat LA
o mirGLY BEGULATORY COMMISSION 27 FERC{6L, 049

Littla wood River lrrigation L Project Ho. 7427=-001

District

QRDER GRANTING EXEMPTION FROM LICENSING OF &
SMALL HYDROELECTRIC PROJECT OF 5 MW OR LESS

{ Issued April 13, 1984 )

The Applicant 1/ filed an application for exemption from all
or part of part 1 of the Federal Power Act {Act) pursuant to
18 C.F.R. Part 4 Subpart K (1980) implementing in part
Section 408 of the Energy Security Act (ESA} of 19380 for a
project as described in the attached public rotice. 2/ 3/

Notice of the applicatiom was published in accordance with
Section 408 of the ESA and the Commission's regulations and
coRments were requested from interested Federal and State
agencies including the U.5. Fish and wildlife Service and

the Stata Fish and Wildlife Agency. All comments, protests

and petitions to intecvene that were filed have been considered.
No agency has any objection relevant to issuance of this
exemption.

1/ Little Wood Irrigation Bistrict, Project No. 7427, filed
or September 22, 1983.

2/ Pub., Law 96-294, 94 Stat. 611l. section 408 of the ESA amends
inrter alia. Sections 405 and 408 of the Public Utility
Regulatoty Policies Act of 1978 ({16 U.s.C. §§2705 and 2708).

3/ Authority to act on this matter is delegated to the Deputy
Divector, Gffice of Electric Power Regulation, under §375.308
of the Commission's regulaticns, 18 C.F,R, $375.308 {1983).
This order may be appealed to the Commission by any party
within 30 days of its issuahce pursuant to Rule 1902, 18
C.F.R. 38%.1902, (1933). Filing an appeal and final
Commission action on that appeal are prereguisites for
£iling an application for rehearing as provided in Section
313(a) of the Act. Filing an appeal does w0t operate as

a stay of the effective date of this order or of any

other date specified in this order, except as speeifically
directed by the Commission.

DC~A=-3

-2

standard Article 2, included in this exemption, requires compliane
with any terms and conditions that Federal or State fish and
wildlife agencies have determined appropriate to prevent loss

of, or damage to, Eish and wildlife resources. The terms aand
conditions referred to in Article 2 are contained in arny létters
of comment by these agencies which have been forwarded to the
Applicant in conjunction with this exemption.

Should the Applicant contest any terms or conditions that were
proposed by Federal or State agenties in their letters of comment
as being outside the scope of Article 2, the Commission shall
determine whether the disputed terwse or conditions are outside
the scope of Article 2.

Based on the terms and conditions reguired by Federal and State
fish and wildlife agencies, the environmental information in the
application for exemption, other public comments, ang staff's
independent analysis, issuance of this order is rot a major
Federal action significantly affecting the guality of the

human ernvironment,

It is ordered that:

tA) Little Wood Reservoir Project Ko. 7427-001 as
descriped and designated in Little Woad River Ilrrigation
bDistrict's application filed on September 22, 1983, is exempted
from all of the reguirements of bart I of the Federal Power
Act, including licensing, subject to the standard articles
in §4,106 of the Commission's regulations attached hereto as
Form £-2, 18 C.F.R. §4.106, 45 Fed. Reg. 76115 (November 1B,
1980), and the following Special Articles:

Article 6. Any exempted small hydroelectric power project
that utilizes & dam which is more tharn 33 feet in height above
srreambed, as defined in 18 CFR 12.31(c¢) of this chaprer,
impocunds more than 2,000 acre-feet of water, or has a significant
or high hazard potential, as defined im 33 CFR Paxt 222, is
subject to the following provisions of 18 CFR Part 12:

(i} Section 12.4ib){1Y (1) and (it),f2)¥Li}, (iiil(a) and {(B),
{iv}, and (v):

{ii? Section Li.4ic);

{iii) Section 12.5;

{iw} Subpart C; angd

[v) Subpact D,
For the purposes of applying these provisions of 18 CFR Part 12,
the exempted project is deemed to be a licensed project

development and the owner of the exempted project is deemed
to be a licensee.

g
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Srate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

VICRDFLNED

June 1, 1984 .

Mr. Charles Howard

Edwards, Howard & Martens
Engineering Inc.

1139 Falls Ave E,

Twin Falls, ID 83301

RE: Application for Permit No. 37-7880, Little Wood River
Irrigation District & Little Wood River Canal Company
Hydroelectric Projecg

Dear Mr., Howard:

In the course of our standard foilowup procedure, we find that we have

not received from your office any information regarding the FERC exemption
request for the hydroelectric project described in the above-referenced
application for permit. During our telephone conversation on December 2,
1983, it was my understanding that you would send to this office a copy of

the exemption request, and that you anticipated approval of the request
within 90 to 120 days.

Please advise this office no later than June 15, 1984, regarding the current
status of the FERC exemption request.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:ns
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CONVERSATION MEMORANDUM vaTE _Dec. 2, 1983

FILE__37-7880

NAME OF PARTY  Charles Howard Gdwavds, Howard & Hivie~s Ejrlm Toc- (139 &affs Ave E.
Ve

de‘h l"lbf 15
T34-4886
Yz

. r (
EMPLOYEE Dave Tuthill “*

RE: __Follow-up on letter dated Nov. 4, 1983

Charles Howard said that he would send in a copy of the FERC exemption

request, which he expected to he "noticed up" within 2 weeks. He

indicated that the normal approval delay for an_exemption is 90 to 120

davs. Call up for further action on June 1, 1984,

DRT




November 4, 1983

Little Wood River Irrigation District
Box 7
Carey, ID 83320

RE: Application No. 37-7880
Gentlemen:

In a letter dated June 17, 1983, I indicated that we would delay further
action on the above referenced application for permit until November, 1983.
At this time we need to document the file regarding your continued prusuit
of a preliminary permit from the Federal Energy Regulatory Commisstion.

Please provide to this office information regarding the current status of
your attempt to obtain FERC approval. The information must be provided
no later than December 1, 1983, to maintain your permit in a valid status.

Sincerely,

DAVID R, TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:ns



June 17, 1983

Little Wood River Irrigation Dist.
Box 7
Carey, ID 83320

Gentlemen:

We are in recéipt of your letter dated May 31, 1983, in which you provided
inforsation that indfcates to this office that you are diligently pursuing
approval of a preliminary permit from the Federal Energy Regulatory Com-
missfon (FERC).

Basdd on the information {n your letter, we will delay further action on
this file until November, 1983. By that time, this office will need further
information evidencing your continued attempts to obtain a preliminary
permit from FERC.

Please :dvise this office of additional developments related to your FERC
approval.

Sincerely,

DAVID R, TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:sc
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little .Jood River lrrigation D..trict MR E
BOX 7

o
CAREY, IDAHO JUN 11983

b“.m ' m m.v_,\i".‘

May 31, 1983

Department of Water Resources
State Office

450 West State Street

Boise, Idaho 83720

Attention: Mr. David R. Tutthill Jr., P.E.
Supervisor, Water Allocation
Section

RE: Application foxr
Permit # 37- 7880 .

_,.,._..-—

Dear Mr, Tutthill:

This letter is in response to your letter dated
May 17, 1983.

The Little Wood River Irrigation District and the
Little Wood River Canal Company request that application for
permit # 37-7880 be extended for the following reasons:

1. The District has diligently pursued obtaining
a FERC permit.

2. FERC awarded a preliminary permit to Continental
Hydro in October 1981. This prevented the
District from obtaining final approval on
State permit # 37-7880.

3. In November of 1982, Continental Hydro
elected to terminate their preliminary permit.

The time allowed for gaining final approval on permit
# 37-7880 should begin November 1982, the date the District could
reapply for a FERC exemption permit.

I will keep you updated on the District's efforts to
obtain a FERC exemption. Please call me, Charles D. Howard,
at 734-4888 if I can be of further assistance.

Respectfully youri::

Pre51dent
tli%ﬁ??qﬂf" Little Wood River Irrigation District

i

(I Ny




MICRAFT MED

18 FERC 161,158

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: C. M. Butler III, Chairman;
Georgiana Sheldon and J. bavid Hughes.

Little Woed River Irrigation 3

Project No. 4223
District )

ORDER DENYING APPEAL
{Issued February 23, 1982)

The Little Wood River Irrigation District ("District")
has filed an appeal of the September 30, 1981 rejection by
the Deputy Director, Office of Electric Power Regulation

{"Director"), of its competing application for preliminaxy
permit as being untimely filed,

On February 18, 1981, the District filed a permit
application for the proposed Little Wood River Project
in Blaine County, Idaho. On May 14, 1981, the Director sent
the District a deficiency letter stating that its application
competed with earlier permit applications for the same site,
and that therefore the District was required to submit within
30 days a statement of how its plans are at least as well
adapted as the other applicants' plans, 1/ 18 C.F.R. §4.33(d)(2).
The Director's letter stated that copies of the earlier
applications were enclosed.

Upon receipt of the letter, the District discovered
that the competing applications were not attached to the
Director's letter, After telephone conversations on June 9,
19%1 between the District and the staff, it was agreed that
the District would be granted an extension of time of fifteen
days from first deadline (June 14, 1981) in which to reply
to the letter dated May 14, 1981. The next day, on June 10,
staff mailed to the District copies of the competing applications.
The District mailed the requested information on June 25 by
certified mail, with a return receipt reguested to Enagenics.
However, the Commission did not receive the District's submittal
until July 1 one day late. By letter dated September 30,
1981, the Director informed the District that its application
was rejected because of its untimely filing.

1/ In FEact, section 4.33(d) of the Commission's regulations only
requires a competing applicant to compare its proposal with
the initial application. The Director also noted that the
District must include proof of service of a copy of its

competing application on the initial applicant. 18 C.F.R.
4,33(4){(3).

Dc-a-18

Project No. 4223 -2-

On October 29, 1981, the District filed an appeal of the
Director's action, asserting that it should be allowed a
period of thirty days from the date of mailing to the District
of the copies of the competing applications (i.e., until
July 9), rather than the date established by staff (June 30).

The District has made no showing that the two-week extension
granted by the staff was an insufficient period of time in
which to file the requested information. The District was
aware on June 9, when it agreed to the two-week extension,
that staff would mail the competing applications, as Staff
did the very next day. Since the District has failed to
show good cause for its late filiny, its appeal of staff's
action is denied.

The Commission orders:

The appeal filed on October 29, 1981 by Little Wood
River Irrigation District in Project No. 4223 is denied.
By the Commission.

(S EA L}

Lo sl8F Kbk

Kenneth F. Plumb,
Secretary.
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UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS
PENALTY FOR PRIVATE

SENDER INSTRUCTIONS USE TO AVOID PAYMENT

Print your nama, address, and ZIP Code in the space below. OF POSTAGE. 5300
o  Complets items 1, 2, and 3 on the raverse.

»  Attach to front of article if space permits,
otherwise affix to back of erticie, =

s Endorse article “Return Recaipt Requested” ;
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&1 following service 13 requested (check ore )
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Show to whom, date, and address of delivery. $___

(CONSULT POSTMASTER FOR FEES)
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2, ARTICLE ADDRESSED TO:
Little Wood River Irrigation
District & Little Wood River
Canal Co. Carey, ID 83320

3. ARATICLE DESCRIPTION:
REGISTERED NOJ CERTHFED NO, INSURED NO,

3000

{Ahways obtain signature of addressas or agent)

| have received the article described above.
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FEELA

May 17, 1983
CERTIFIED NO. 33000

RE:  Application for Permit No. 37-7880

Little Wood River Irrigation District &
Little Wood River Camdl Co.

RKRarey, ID 83320

Dear Permit Holder:

Enclosed 18 an Order to Show Cause why Application for Permit No, 37-7880
in your name, should not be voided.

Note that any information in response to this Order must be submitted by
June 20, 1983. Please countact this office if you have any questions.

Sincerely,

DAVID R, TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:sc
Enclosure



Februmry 24, 1983

Larson, McIntyre & Coleman
156 Second Ave. W,

Box 525

Twin Falla, ID 83301

Re: Application for Permit No. 37-7880 (Little Wood River Irrigation
District and Little Wood River Canal Co.)

Dear Mr, Coleman:

I note from the file that in 1981 your office was conducting the corre-
spondence with the Federal Energy Regulatory Commission (FERC).regarding
the above-referenced water gight application.

On June 16, 1982, this office wrote to the applicant and requested an
update of the status of the FERC filing on the project contemplated by
the application for permit. We have not received a response from the
applicant to date, so we are writing directly to you to request infor-
mation regarding the status of the applicatfion with respect to FERC.
If we hear no reply to this request, we must begin to take staps to
void the application,

Please advise this office no later than March 16, 1983, if there is
additional informetion in this regard. Please feel free to call me at
334-4104 1if you have questions about this matter,

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Suparvisor, Water Allocation Section

DRT:sc

ce: Little Wood River Irrigation Diatrict
Little Wood River Canal Co.



dune b, 196¢

RE: Application for Permit Ro. 37-7u680

Little Wood River lrrigation District
& Little Wood Kiver Canal Company
Carey, ID 83320

Gentlemens:

Un February 10, 1981 you subwmitted the above referenced application tfo
appropriate the public waters of the State of Idaho for power generation
purposes,

In our correspondence dated May 12, 1981 we advised that the continued validity
of the application 1is contingent on your proceeding with due diligence in
obtaining necessary approvals including authorizations which may be reguired from
the Federal Energy Regulatory Commission (FERC) and/or the Idaho Public Utilities
Commissian {PUC).

Since our letter we have not received correspondence from you in this regard,
Please advise this office of progress in this matter on or before July 16, 1982
in order to keep this application in good standing.

1f you have any questions, please contact this office.

Sincerely,

L. GLEN SAXTOH
Chief, Operations Bureau

LGS:tkw




ate of Idaho :
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Gereemor Statehouse
Boise, |doho 83720
A, KENNETH DUNN (208) 334-4440
Director

37- 77

July 24, 1981

RE: Application for Permit No.
Dear Applicant:

The 1981 Idaho Legislature made a change in Section 42-205, Idaho Code,
that may affect the above referenced application. The change requires that
if a proposed hydrcopower project will use existing irrigation facilirtjes,
the approval of the owner of the facilities must be obtained before an
application for permit to develop a water right can be approved.

Please find enclosed an affidavit which we must receive before we can
complete the review of vour application. TPlease complete the affidavit,
sign it before a notary, and return it to this office at vour earliest
convenience, no later than August 15, 1981,

Sinceraly,
T‘f\i . ‘ "_} ———— , "oy
¢TI Gt (T Ll
DAVID R. TUTHILL JR., P. E/

Supervisor, Water Allccation Section

DRT:jg

Enclesure




State of ldaho |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing oddress:
Govemor ‘ Statehouse
Boise, Idaho 83720
E T ' (208) 334-4440
Direxror :
May 12, 1981

Little Wood River Irrigation Dist.
Little Wood River Canal Co.
Carey, Idaho 83320

Dear Sirs,

RE: Permit No, 37-7880

We have completed a preliminary review of the above referenced application.

This review has included advertising by the regional office and a verifica-
tion that all required preliminary information has been provided.

At this time we see no reason that the application will not be approved with
certain conditions of approval. However, for power projects that are under
the jurisdiction of the Federal Energy Regulatory Commission (FERC), we with-
hold final action on the application pending (1) approval of a preliminary
permit by FERC, or (2) FERC granting an exemption. If you have not yet
contacted FERC, the address below is a good starting point:

Federal Energy Regulatory Commission
Regional Engineer's Office

Attn: Mr, Jerry Leach

6th Floor, 333 Market Street

San Francisco, CA 94105

(Tel. No. (415) 764-7150)

The continued validity of this application is contingent on your proceeding

8
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with due diligence toward obtaining an approval or an exemption from FERC.
Please keep this office informed of progress in this regard.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau
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Form No. 202a

3/79
State of Idaho o
Department of Water Resources 739~ (/gﬁ
APPLICATION FOR PERMIT ANALYSIS SHEET LITTLE WOOD RIVER IRRIG. DIST,
LITTLE WOO D RIVER CANAL CO.
INITIAL REVIEW BY: &5 : APPLICATION NUMBER: 5 7~ 7880
CHEQK:

b“ Source. Field check by:
{ B<Point of diversion. Date:
f,ft County, Comments:
B Cuantity of water and period of use.

#9% Description of diverting works.

3 Time required for beneficial use of water.
- Place of use or acres irrigated.

’ Map., v &\ S

p" Signature.

@) Yes No Field check required.
L.Yes 0 Critical groundwater area.
Y es No Request dam safety information. Sent by: Date:
'-;i' es [1 No* Inform to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:
. OWSRT a1  (wasthochion Ple o o
< . ' =" - A S \QT ] \ 7

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
O tdaho Fish and Game Department.

O Idaho Department of Lands. -

O U.S. Bureau of Land Management.

O U.S. Forest Service.

0O Other

PROCESSING:

[0 Yes [ No  Platted by: MapNo. ¥ -2 &
d Yes O No Other rights on same place of use.

o
@?es 0 No*  In form for advertising.
Final date for protests: 3/30 K/ /

0 Yes @No Protests received. If yes, record information on4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

)
QU ffidavit of publication received. Date: % '/Kp/
e Application publlshed correctly. If not, record action taken

) Publication dates and paper, recorded on application.

_, 84’ rotests, dates, withdrawal, etc., recorded on application.
g?Recommendation & initial, recorded on application.

7 Yes No Measuring device required.

1] Yes @No Access port required.

= Ygs No Will water be delivered by watermaster? If yes, what district? 3 7 - )V
/g ~D B/ Date of priority recommended.

S

pecial conditions of approval or cover letter. o/glg 25, CFA

FERL Licenge &ggz&i

e ek ASes e cem .mﬁmumn«m@ v s
e o et NS an

\J

Vi
By: Ll 07 tute  Date f{,ﬁ_/{/,/
]
AN
O See attac et for more information

By: _ m Date: Ll‘_\
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IDAHDO

Initials

DEPARTMENT
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0enT. No._37- 7880

0F WATER RESOURCES
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WATER RIGHT
DATA ENTRY LOG

Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Compiete

Field Exam Received

Field Exam Accepted
and changes entared

Licensa Signed

Transfer Approved

Keypunched by State Office
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NOTICE OF AFPLICATION FOR WARTER RIGHT
Notice 15 hereby aiven Lhat the followins arrlication(s) have
been submitied for- permit Lo arrrorriate lhe public walers of Lhe .

Slale of Idaho:

S U S SIS ESSNEO RIS  —— SIS AR L e i e e

c=chig..

LITTLE WOOD RIVER IRRIGATION DISTRICT
LITTLE WOOD RIVER CANAL COMPANY

CAREY. ID 83320

Source: LITTLE WOOD RIVER tributary to MALRD RIVER
Date Filed: 82-18-1981

Amount: 388.68 CFS

Diversion Point: NENW NWNW Sec 13 T &IN R 28E, BLAINE Co.
Use: FOWER C300.88 CFSY from 81781 to 12/3;

Place of Use: NENW Sec 13 T 8IN R 26E
Diversion Means: ENISTING LITTLE WOOD RES. & DRM TO PENSTOCK & GENERATOR.

It issued, the rermit(s) will be subjecl lo all prior water
righls. Prolesls asainst the sranling of any rermil musl be filed
wilh the Direclor of the Idaho Department of Hatler Resources, 1844
Blue Lakes Blvd. North. Twin Falls, Idaho 83301 and received on
o before MARCH Z&, 1981.

C. STEFPHEN RLLRED

Directlor
Fublished 312 & 35/19-81.
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S ITE OF IDAHOD

DEFPARTHMENT OF WRATER RESOQURCES
Southern Resion

4 Sl o O AL gy AP B AL o, S LA ek MY SO PUASL AP S LML Ml SOAR  ALi ST S eyt S W S —— —— e et e St Vv L S P P St s e

16841 Blue Lakes Blvd N.
Twin Falls, Idaho 83361
C2a8) 7I34-3578

FEBRUARY 25, 1981

Nood River Joaurnal
P. 0. Box 988
Hailey ID 83332

Gentlemen:

Encloszed vyou will find a lesal nolice which we wish to have published

on the dates indicatled Conce a week for twe consecullve weekly iszsszues)

in yvour newsrarer. We have allowed amele lime for vou Lo submil a salley
rroaf to Lhis office for review before Lhe first publicalion date. If
yau cannol publish the nolice on the prorosed dates. rlease contacl us
immedialelvy.

An affidavil of publication mustl be submitled lo Lhe Deraritment alona
with the rublication bill. Youwr cooreratlion iIs arrrecialed.

Fleare send the affidawvit of publicalion and Fublicalion bkillins to thiz
office before MARCH 38, 1981,

Yours trulys

Mary A. Hill
Secretlary
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

A SOUTHERN REGION
John V. Evans 1041 Biue Lakes Blvd. North

Governor Twin Fatils, idaho 83301
C. Stephen Allred (208) 734-3578
Director

February 24- 1981

Edwards Howard & Martens Engineers Inc.
1139 Falls Ave. East
Twin Falls, Idaho 83301

Re: Application for Permit No. 37-7880

Gentlemen:

Enclosed is your receipt No. 16832 for check No. 92-177 (7998) in the
amount of $2,225.00 for the above referenced application for permit
filed by you in behalf of Little Wood River Irrigation Dist and
Little Wood River Canal Company and received in this office February
18, 1981.

It you have any questions concerning this matter, please feel free to
contact this office.

Y

Sincerely,
Mary A. Hill
Sr. Secretary
for

Loren 0. Holmes
Southern Region Supervisor

Encl:




