11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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| 1. Diversion Dam approximately
% 10' high.

~

2, Canal from Big Wood to
Little Wood River.

l f
/

3. Dam & Impoundment for Little
Wood River, approximately
15 - 20' high

4. Canal to Headworks

5. Penstock & Powerhouse

o |

6. Point of intertie with
Idaho Power system

—~

 ——— N N - 3 W .,L-?§§-1= 7. Gooding 4 miles East.

gned hereby makes applic
the State of Idaho as herein set forth.
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PROPOSED KOYLE RANCH POWER PROJECT
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1.
2.
3.
i

5.

3560

\

Diversion dam on Wood River m@@ﬁoxwamnmww.wm. high, approximate elevation of diversion Fa VERE
S ;.,.

Canal. ) ﬁrmwm/w

Dam on Little Wood.

Penstock and power plant, approximate elevation 3,415'.

Intertie to Idaho Power existing three phase line.
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AFFIDAVIT of PUBLICATION

} ss.

J‘L‘A’ éMﬁ/L being first duly sworn,

deposes an%ays that he is the printer (publisher) of the Gooding
County Leader, a newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for___. _ .2  consecutive issues in sald newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the_ o~  day OLW__

19#_, and the date of the last publication was on the_ /=3~

State of Idaho,
County of Gooding

g ’ ~——
Subscribed and sworn to before me this__~=F
day of %ﬂ“ﬂ ,19. £~
(SEAL)

NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

I L
ol

Number of Lines in Notice

Number of Insertions

Lﬂms tabular at ... Jd’

[ e —_—_—
:m_.___::unes straight at .22 JI _ /A
&fi—._Subsequent lines at éf__ i ? S-S

| _/
= TOTAL COST (e FH
o

S
KOYLE, JOPH\'S?I.

RT 3 Lig
D 8:2332;0}: 25_‘; GOOD]NG,___

- Source: LITTLE WOOD

IVER 516 W0 Hive

: WOOD RIVE
tributary to MALAD RIVER
Date Filed: 03/09/198]
Amount: 20.00 CFS .

Iversion Point: SWNE Sg.-&—
NE Sec 33 T 058 R 145
GOODING Co, *

Use: POWER (20.09 CFS)

from 01/01 to 12/3;

ce of Use: NESF .
055 R 4E SE Sec 33 T
Diversion Means: DIVER-

SION DAM & CANAL, .

Wt

M

¥

PUBLICATION RATES
(Idaho Code, Rev. Statutes 1971)

7 pt. per line, straight ... pall
7 pt. per line, tabular ... —— 315¢
7 pt. per line,successive

insertions SRR
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UNITED STATES OF AME
FEDERAL ENERGY REGULATORY . .. !SSION

John H. Koyle i Project No. 4052-002

NOTICE OF APPLICATION FOR EXEMPTION FOR SMALL
HYDROELECTRIC POWER PROJECT UNDER 5 MW CAPACITY

( December 10, 1981)

Take notice that on October 22, 1981, John H. Koyle (Applicant}
filed an application, under Section 408 of the Fnergy Security
Act of 1980 (Act) (16 U.5.C. §§2705, and 2708 as amended), for
exempt ion of a proposed hydroelectric project from licensing
under Part 1 of the Federal Power Act. The proposed small hydro-
electric project, Project No. 4052 would be located on the Ria
Wood River, near the town of fiooding, in Gooding County, Tdaho.
Correspondence with the Applicant should be directed to: John
H. Koyle, Route #2, Gooding, Idaho 83133n.

Project Description - The proposed project would consist uf:

(1] an B-foot high rock-ruhble diversion structure; (Z) a canal:
{3} headworks; (4) six 265-foot long, 30 inch diameter penstocks;
{5) a powerhouse containing six qenerating units, each rated at
150 kW; and (6) a l-mile long transmission line. The average
annual energy generation is estimated to be 6.7 million kWh.

Purpose of Project - The power output from the project would be
sold to the Idaho Power Company.

Agency Comments - The U.§. Fish and Wildlife Service, The National
Marine Fisheries Service, and the Idaho Department of Fish and Game
are requested, for the purposes set forth in Section 408 of the
Act, to submit within 60 days from the date of issuance of this
notice appropriate terms and conditions to protect any fish and
wildlife resources or to otherwise carry out the provisions of

the Fish and Wildlife Coordination Act. General comments concern-
ing the project and its resources are requested: however, specific
terms and conditinns to be included as a condition of exemption
must be clearly identified in the agency letter. If an agency
does not file terms and conditions within this time period, that
agency will be presumed to have none. Other Federal, State, and
local agencies are requested to provide any comments they may
have in accordance with their duties and responsibilities. No
other formal requests for comments will be made. Comments sheuld
be confined to substantive issues relevant to the granting of an
exemption. If an agency does not file comments within 60 days
from the date of issuance of this notice, it will be presumed to
have no comments. One copy of an agency's comments must also be
sent to the Applicant's representatives.

DC-A-28

¥OYLE RANCH POWER PROJEZT
Froject Features.

1. Big Wood diversion & canal

2. Headworks & penstocks (6)

3. Generators & Turbine
g combinations

-y . . . .
= < nsmission line and poin
e “ Z;ai:rertiz with ldaho Power
: : 3-phase line.
T
§ -/(::‘ I} 5. Union Pacific - Oregon Short -

Line - Railroad.
6. GCooding, ldahoc 4% miles
. east.
7. Exisring Qg_unty‘ road. | -

Gpqeed nei road to site.:
.I‘ o

Big, Wood Rjver

Project No. 4052-002

Competing Applications - Any qualified license applicant desiring
to file a competing ap) ltfatinn must submit to the Commission.

on or before il 5 waz either the competing
license application that proposes to develop at least 7.5 mega-
watts in that project, or a notice of intent to file such a

license application. Submission of a timely notice of intent
allows an interested person to file the competing license appli-
cation no later than 120 days from the date that comments, protests,
etc. are due. Applications for preliminary permit will not be
accepted.

A notice of intent must conform with the requirements of 18 C.F.R.
§4,33(b) and [c) (198B0). A competing license application must
conform with the requirements of 18 C,F.R. §4.33(a) and (d)
(1980},

Comments, Protests, or Petitions to Intervene - Anyone may submit
comments, a protest, or a petition to intervene in accordance

with the requirements of the Rules of Practice and Procedure, 18
C.F.R. §1.8 or §1,10 (1980). 1In determining the appropriate

action to take, the Commission will consider all protests or

other comments filed, but only those who file a petition to
intervene in accordance with the Commission's Rules may become a
party to the proceeding. Any comments, protests ii geﬁ?uons to
intervene must be received on ov before J!f,___ )

Filing and Service of Responsive Documents - Any filings must
bear in all capital letters the title "COMMFNTS", "NOTICE OF
INTENT TO FILE COMPETING APPLICATION®, "COMPETING APPLICATION®,
*PROTEST", or "PETITION TO INTERVENE®, as applicable, and the
Project Numher of this notice. Any of the above named documents
must be filed by providing the original and those copies required
by the Commission's requlations to: Kennerh F. Plumb, Secretary,
Federal Energy Regulatory Commission, 825 North Capitol Street,
NE Washington, D,C. 20426, An additional copy must he sent

to: Fred F, Springer, Chief, Applications Branch, Pivision of
Hydropower Licensing, Federal Fnergy Requlatory Commission, Room
208 RB at the above address. A copy of any notice of intent,
competing application, or petition to intervene must also be
served upon each representative of the Applicant specified in
the first paragraph of this notice.

Kenneth F. Plumb
Secretary




UKT PO STATLS Or AMERICA
FEDERAL ENLRGY WEGULATORY COMMISSTON

lhﬁu.»h Kyl ) Project No, 4052

HOTPLCE OF APPLICATION FUR PHELTMINARY PERMIT
(Rugust 14, 198
ok motics that goha o hoyle (Applacant) tiled on Janvary

Jiooaunl, s apndacatiun tor preliminary pegait [pursuant
Lot beto i ol Power A, L6 ULS.0. A8 TULEa) - B25(0)] tar

Progwet o . 4un? Raown ay the Koyle Hanch Project locited
SU B Maiat kaver oy Gding County, Tdaho, The applica
teon o tile with i camnassion and bs availably o

pabilic von ectien, o eapondeace with Lhe Applicant
She ula e icected Lo ol Johin Koyle, koute 42, Gondiog,
Tadati di4)

Propat leucription - The proposed project would consist ot
Liotwa dotoit vlgh diversion structuces s 1,350 tooe long
byt L 0=toal Tung canal; 4) a neadworks Strucluie;
POAR L e =Ry enclos e Cantalning v qeietabling anit

el ar S0 e aind Lwo qunerating utith, woch ratod at 175 kg

andt b, o4 transmission b «  The averaqge arnual voeigy genen -
arion b cotimated to e 3079 mallion kwWh,

ued, does not authdrize construction, Applicant secks
ve of 4 preliminary permit tor o period of 36 months,
vy which tume 1t waald conduct enginecving, scon: mic,
caviconmental, and teasibility studies, and prepate an Fikg
Livenss application,

rae b Loupe ot ttudies under Fecmit - A pisluiminary pecmit,

P et of the work ty be done under the preliminéry peemit
beossty maredd B0 fe 350,000,

mw-A-10

uao

Projece Ko, 4052-000

Cnnptg[gg Applications - Anyone desiring to file a competing
appifcation must submit to the Commission, on or before
Oclober 19, 1981 , elther the compering application ltself
ISce 18 CFUR. S4733(a) and (d)(1980)] or a notice af intent
[See 18 C.F.R. §4.33(b) and (e)(1983}) o flle & compeling
spplication. Submission of a timely notice of Intent allows
an intacested person to file an acveptable cumpeting appli-
cation no later than the time apecifiod lo §4,3)(c).

tad to mubm{t vomaents on the described applicacion, (A
copy of the application may be obtained by agencies only
directly from the Applicant.) [f an ayency does not tile
comaents within the tlme met below, (&t will be presumcd Lo
lave no comments .,

Q?uncx Comments - Federal, State, and local agencias aie ln-
v

Commants, Fiote 8y or Pecitlons to Intervene - Anyone may sub-
alL comments, a protest, oi & petition to Tatecvene in accor-
dance with the requirements ol the Kules of Practice and
Procedure, 18 C.F.K. 1,8 or 1.10 (1980). In Jdeterminirg

the appropriale action Lo take, the Commlssion will constder
all protests or other comments filed, but only Lhese who

tile a petition to intervene In accordance wkth the Commig-
slon's Rules may became a party to the proceeding. Any
comments, proteat, or petition to Intervene must be received

on or boture October 19, 1981 .

Fillng and Service of Reaponsive Documents - Any fillngs oust
beai In all capltal Tetters the tltle TCONMENTS® , *NOTICE

OF INTENT TO FILE COMPETING APPLICATION®™, *CUMPETING APPLICA-
WION®, "FRUTEST®, or "PETITION TU INTERVENE®, as applicable,
and the Project Number of this notlca. Any of the above
nimed documents must be filed Ly providing the original and
Ltiose coplea tequired by the Commisaion's regulations to:
Kenneth F. Plumb, Secretary, Federal Energy Requlatory Commis-
sion, B25 North Capitol Street, NE., Washington, D.C. 20426,
An adiitional copy must be sent to Pred E. Springer, Chiel,
Applications Branch, Division of Hydvopower Licensing, Federal

Energy Requlatory Commission, Room 208 RD at the above address,
A copy of any notice ol latent, competing application, or
petition to intervune must also be served upon each represent-
atlve of the Applicant specified (n the flrat paragraph of

this notlee,

Kenneth F. Flumb
Secratary
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State of Idaho .

\/
(o)

) (&
£ Department of Water Resources &
5) [
2 &
$ WATER RIGHT LICENSE <
> WATER RIGHT NO. 37-07889 g
>4 ;
» Priority: March 9, 1981 Maximum Diversion Rate: 20.00 crFs é
> Maximum Diversion Volume:  14479.6 AF %
) .
® This is to certify, that BONNEVILLE PACIFIC CORP 5
$ C/0 DAVID HIRSCHI $
P 257 E 200 S :;
&) SUITE 800 ?
% SALT LAKE CITY UT 841110000 has complied with the terms and conditions
2 of the permit, issued pursuant to Application for Permit dated March 9, 1981; and

% has submitted Proof of Beneficial Use on October 3, 1985. An examination indicates

; that the works have a diversion capacity of 300.000 cfs of water from:

j) LITTLE WOOD RIVER tributary t¢c MALAD RIVER

; BIG WOOD RIVER tributary to MALAD RIVER

®
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source, and a water right has been established as follows:

¥

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
POWER 01,01 to 12/31 20.00 CFs 14479.6 AF
LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 28, Township 05S, Range 14E

SWNE , Sec. 6, Township 06S, Range 15E
GOODING County

PLACE OF USE: POWER
"~ TWN RGE SEC

058 14 33 NESE
CONDITIONS/REMARKS :

1. The maximum diversion volume is defined as the maximum

allowable volume of water that may be diverted annually from the

source under this right. The use of water confirmed by this

right is limited to the amount which can actually be beneficially

used, The maximum diversion volume may be adjusted to more

accurately describe the beneficial use or to implement accepted

standards of di ion and use efficiency.

This water right is ‘appurtenant to the described place of use.

. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

D

BBV GGG IO YPHI00 0090090048

w
.

4. . Modifications to or variance from this license must be made 1

within the limits of Section 42-222, Idaho Code %bﬁ 11 85 i

applicable Idaho law. Mcﬁ‘f!‘éi,in i

pEc 091992 |

, i
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PAGE 2 State of Idaho
Department of Water Resources
WATER RIGHT LICENSE
WATER RIGHT NO. 37-07889 2
CONDITIONS /REMARKS ;

5. The water right confirmed in this license for hydropower purposes
shall be junior and subordinate to all rights to the use of
water, other than hydropower, within the State of Idaho that are
initiated later in time than the priority of this license and
shall not give rise to any right or claim against any future
rights to the use of water, other than hydropower, within the
State of Idaho initiated later in time than the priority of this
license.

6. Use of water under this water right will be regulated by the
watermaster of State Water District No. 37.

7. A measuring device of a type approved by this Department shall be
required at the diversions of the Big and Little Wood Rivers if
determined to be necessary by either the Department of Water
Resources or the watermaster of Water District 37.

8. The diversion and use of water under this license is subject to
review by the Director 25 years from the date of issuance. Upon
appropriate findings relative to the interest of the public, the
Director may cancel all or any part of the use authorized herin
and may revise, delete or add conditions under which the right
may be exercised.

9, Use of water pursuant to this right shall be non-consumptive.

10. Any loss of water to the Big Wood River or the Little Wood River
resulting from conveyance and use pursuant to this license shall
be mitigated with replacement water.

11. Use of water under this license shall not cause fluctuation in
the flows of the Malad River which impairs the ability of prior
right holders to divert their water.

12, This right is used in comnection with Right No. 37-07916.

13. This license is subject to revocation pursuant to Section 42-350,
Idaho Code.

14. Bypass flows in the the Big Wood River and Little Wood River must
be maintained at sufficient levels to ensure protection of fish,
wildlife, aquatic and riparian values.

£]

A R R R RPN R RN R R R R R R R RN R R R AR

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, th1s 0 L

day of Novetesz , 197 2

VB UMW BB BB B8008-8 BBV 9D H 900000000000
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' State of Idaho P
Department of Water Resourcesésg{

JAN 14 1988
APPLICATION FOR AMENDMENT
(For Licensing Purposes) _
WATER RIGHT NO. 37-7889 pepartment of Water Resources
Date of Priority: March 9, 1981

Comes now BONNEVILLE PACIFIC CORP.
C/0 DAVID HIRSCHI APPROVED
185 5. STATE ST.
P.O. BOX 11898
SALT LAKE CITY, UT 84147 and represents to the Director of the

Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 37-7889 , and requests that the permit be changed as follows:

Source: LITTLE WOOD RIVER tributary to: MALAD RIVER
Source: BIG WOOD RIVER tributary to: MALAD RIVER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME
Power 01,01 to 12/31 20.00 cfs 14479.6 afa
LOCATION OF POINT OF DIVERSION(S): SWSE , Sec. 28, Township 65S, Range 14E

SWNE , Sec. 6, Township 6S, Range 15E

Gooding County
PLACE OF USE: Power

THN RGE SEC

55 14E 33 NESE

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

‘. ”!f‘ﬁggu “En

DEC09 1992

{Signaturey 1*
Roberd N. Pratt, President Y

871124
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- PASE 2
State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 37-7889

Aok dode e o o e e e g e e e de ok e e e e e ek ok ok de de e e o ok e de e de e de e e e ke e de ke ke ke e e ek e e e e e e e e e e e e e o e e e e e e e o e de e ke ok ke ek
FOR DEPARTMENT USE ONLY 482 90
Preliminary check by m Fee = $20.00 Receipted by Date Z- [5-88
ACTION OF THE DEPARTMENT OF WATER RESOUR
I, R. Keith Higginson, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit.No. 37-7889 with the following;
CONDITIONS /REMARES :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

- 4., The water right confirmed in this license for hydropower purposes

shall be junior and subordinate to all rights to the use of water,
other than hydropower, within the State of Idaho that are initi-
ated later in time than the priority of this license and shall not
give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho
initiated later in time than the priority of this license.

5. Use of water under this license is subject to control by the
watermaster of State Water District No. 37 .

6. A measuring device of a type approved by this Department
shall be regquired at the diveisions of the Big & Little
Wood Rivers if determined to be necessary by either the
Department of Water Resources or the watermaster of Water
District 37.

7. This right is used in connection with Right 37-7916.

Witness my hand this '10TH day of NOVEMBER , 1992

Acting for  (Director

MeT T D

DEC 09 1992

—————

P

871124
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Form 202 dgnt, No. 37 7887
378 STATE OF IDAHO /?45@ S
DEPARTMENT OF WATER RESOURCES /g/y

APPLICATION FOR PERMIT APPROVE
ep‘ 8,’

To appropriate the public waters of the State of I%’ﬁh’ézuo,h
' p Her

1. Name of applicant John H. Kovle Phone 934-4060

Post office address Route #2, Box 254 Gooding, Idaho 83330

2. Source of water supply Ei%t‘fgoﬁogadRivers which is a tributary of Snake River

3. Location of point of diversion is _ SW % of NE ' of Section 33 Township 5-§

Range 14-EB.M. Gooding County, additional points of diversion if any:

SE % of NE % Section 33, Township 5-8

4, Water will be used for the following purposes:

Amount 20 c,fg)rs}}ydrOgenerat&tRBoses from Jan 1 1t pec 31 (both datesinclusive)

{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
{efs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per anhum}

Amount for purposes from to {both dates inclusive)
(efs or acre-feet per annum)

5. Total quantity to be appropriated:

a, 20 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. ~ pjversion dam, approx 10 ft
i e i r imately 15
c heighi Little Wood witl £ ] 3

’ drop back into the combined Malad River. . .
b. Height of storage dam _No_sj:oxagefEEtr active reservoir capacity none acre-feet; total reservoir

capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) (Month/Day)
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the praoposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).

B. Description of proposed uses:
a. If water is not for irrigation:

{1) Give the place of use of water: NE_ %~of oy % of Section _ 34 Township _g5_g

Range 14-E B.M.
(2) Amount of power to be generated: 70 KW _ horsepower under 50 feet of head.

{3) List number of each kind of livestock to be watered

None
(4) Name of municipality to be served None , or number of families to be
supplied with domestic water
IEZ;‘ (B} If water is to be used for other purposes describe: Power will be sold
SN
§ to Idaho Power Compapny under terms of PUC order.
s




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

No irrigation

NE% NVWY% SW% SEX

TWP | RANGE | SEC.
NE% |Nw [ swu | sEx| nex | Nwu [swi | sE% [NE% |Nwi] swi| sE% | NEX |NWi | SWil SEY%

TOTALS

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

None

9. a. Who owns the property at the point of diversion John Koyle, applicant

b. Who owns the land to be irrigated or place of use Tohn Kowl licant
c. {f the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing All property owned by applicant

10. Remarks None.




. .. [
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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1. Diversion Dam approximately
10' high.

/’

2, Canal from Big Wood to
Little Wood River.

3. Dam & Impoundment for Little
Wood River, approximately
15 - 20' high
4, Canal to Headworks 3/
5. Penstock & Powerhouse 1
7

6. Point of intertie with
Idaho Power system

7. Gooding 4 miles East.

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereb

the State of Idaho as herein set forth, lic waters of

ok 3203




Probosed Priority.3/9/1981

Received by 6_,b_ _ Date zi-ﬂu& Time A 3D

v A _ 04
Preliminary check by _ @/_ﬁ;__m Fee $ %.\)S.'“ ,1,//4%/
Receipted by - . Date ?/7,4’7

Publication prepared by 922 Date %é/

Published in ﬁ@mf@?_é&_w&z@
Publication dates //r o+ %—4&
Publication approved (\ﬂ#@ Date U//A’ /

Protests filed by: \ {(ﬂ\ﬂ,

Copies of protests forwarded by

Hearing held by Date

Recommended for proval > denial by %\/ /C)-R\J

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that ! have examined Application for Permit to appropriate the public waters of the State

of Idaho No. __37-7889 , and said application is hereby _APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficia! use shall be submitted on or be-

fore January 1 ,19 87,

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: A measuring device and lockable controlling works of a type acceptable
to the Department shall be permanently installed and maintained as part of the
diverting works.

Use of water under this permit is subject to control by the watermaster
of State Water District No. 37, Big Wood River. : '

This permit is subject to the provisions of Sections 42-205 through
42-210, Idaho Code, restricting the sale, transfer, assignment, or mortgage of this
permit. Failure to comply with these provisions is cause for immediate cancellation
of this permit. '

This project shall be operated in a manner that will not conflict or
interfere with the future diversion of water for irrigation or other beneficial
consumption,

This permit does not constitute Idaho Public Utilities Commission
or Federal Energy Reguiatory Commission apprgval that may be required.

Witness my hand this ;; -—-UEY'G? February, 1982.

;:fii Chief, Operations Bureau ; l
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é{ﬁi{k&, sufe of Idaho
i ..Q, "T S p it
IR DEPARTMENT OF WATER RESOURCES
\~‘?;Mf‘7 STATE QOFFICE, 450 W. State Street, Boise, ldaho
JOHN V. EVANS Mailing address:
Govemor : Statehause
Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440
Director

June 14, 1983

RE: Assignment of Permit Nos. $#-=7889 and 37-7916 -- Koyle Ranch
Hydrcoelectric Project

Bonneville Pacific Corporation
¢/o David P. Hirschi

Parsons Behle § Latimer

185 South State Street

P. 0. Box 11898

Salt Lake City, UT 84147

Gentlemen:

This office has reviewed the Assignment of Water Rights and Permits
dated June 13, 1983, hetween John H. Koyle and Margaret H. Koyle, as
Assignors, and Bonneville Pacific Corporation, a Utah corporation quallfled
to do business in the State of Idaho, as Assignee.

"This office has also reviewed the Assignment Agreement between the
Koyles and Bonneville.Pacific Corporation and certain loan commitments of
First Interstate Bank of Utah, N. A. (Construction Lender) and New England
Mutual Life Insurance Company {Permanent Lender), relating to the ownership
and financing of the proposed Koyle Ranch Hydroelectric project.

This letter confirms that this office has received all of the documen-
tation that we need to process the Assignment of the above referenced permits
from John H. Koyle and Margaret H. Koyle to Bomneville Pacific Corporation.
The material submitted satisfies the requirements of Section 42-206 and
42-207, Idaho Code, for the Assignment to Bonneville Pacific Corporation.

Sincerely,

/L&JP’”‘*—\C A

NORMAN C. YOUNG
Administrator
NCY:alw Resources Administration Division

cc: John H. Koyle
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., ‘FO‘;T/US%OS . o Ident. No. s S 2"7258‘:!
STATE OF IDAHO RE®EUWE @

DEPARTMENT OF WATER RESOURCES
AFFIDAVIT FOR WATER RICHTS TO BE USED N
FOR. POWER PURPOSES NOV 9 19

Department of Water Resources

Ownership of Facilities: (To be completed for hydropower projects only)

The hydropower facility to be developed pursuant to the attached Application for

Permit:
Will not utilize existing man-made irrigation facilities such as a dam or a
canal.

[::] Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto.

{check one)

[::] Will utilize existing man-made irrigation facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit.

VBB,
/Alcant

On this___ gth day of November , 1981 , personally

State of Idaho

County of GOODING ) S8

appeared before me the signer(s) of the above instrument, who duly acknowledged

to me that he 4{ehej-<{sbeyd executed the same.

seal

My commission expires: 10-~6-83
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BOISE OFFICE
VERNON RAVENSCROFT
HELEN CHENOWETH

FHONE (208} 343-2870
rQ. NOX 893
UOISE. IDAHO 83700

April 14, 1981

RE@EW%@

APR 1% 1981
Loren Holmes Depe
Southern Idaho Regional Supervisor PAI0E G water Raggy
Department of Water Resources &WMM£MMqum

1041 Blue Lakes Blvd. North
Twin Falls, ID 83301

Dear Loren,
Re: Application for Permit No. 37-7889 - John Koyle.

I am attaching two descriptive items - one an excerpt
from the U.S.G.S. map giving contours, approximate elevations
and anticipated location of the two diversion structures, the
canals, and the power blant. Also a conceptual drawing of
the anticipated power plant.

Mr. Koyle is currently working with a professional
surveyor and we are working to determine the exact water
volumes available at this site. There will be a follow-up
water flllng, so please don't schedule hearlngs until both
filings are in place.

If there is additional information desired, please let
us know.

Vernon F. Ravenscroft
VFR:tm

cc: John Koyle

AFFILIATES IN WABHINGTON D.C,

GOVERNMENTAL AFFAIRS SERVICES + POLITICAL MANAGEMENT CONSULTING - ABSOCIATION MANAGEMENT




KOYLE HYDRQO PROJECT

GOODING, IDAHO
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PROPOSED KOYLE RANCH POWER PROJECT
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. 3560
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Diversion dam on Wood River mmeOxMSmﬂme.Hm. high, approximate elevation of mw<mﬁmwosAMWMm '.
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FORM 208 ldent. No.
1/81 ~ N

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AFFIDAVIT OF RESIDENCY OR QUALIFICATION TO DO BUSINESS
IN AND UNDER THE LAWS OF IDAHO

individual Applicant or Individual Members of a Partnership:

| John H. Koyle of Gooding , County of
(name) {city}

— Gooding . _ | State of Idaho, being duly sworn, do hereby certify that | am a bona fide resident
of the State of idaho.

/s/ C

Subscribed and sworn to before me this <€ day of J 10 £/

./

I8/ XD lld (L %/A/

Notary Public

Residence .;éaajﬁ&z,_—pz-v F2200

My Commission expires cfégréa

I : : of i , County of
{name) ° {city) :

Corporation:

, State of ldaho, being first duly sworn, depose and say: That ! am the designated

registered agent of the _. ;
{name of corporation)

that as such | am in charge of the registered office of the said corporation as required by Section 30-1-12, /daho

~

Code, at
(city}

Idaho, wherein are kept the corporate records required by Section 30-1-52, /daho Code: and that

is a corporation qualified to do business in the

{name of corporation)

State of idaho under the laws of the State of Idaho.

/s/
=
o
Jg‘:&Subscribed and sworn to before methis —______ day of 19
g‘s. /s/
1
E- Notary Public

Residence

My Commission Expires




™~ |
- AFFIDAVIT of PUBLICATION

State of Idaho,
88,
County of Gooding

j a2y ém&__. being first duly sworn,

deposes andf says that he Is the printer (publisher) of the Gooding
County Leader, & newspaper published every week in Gooding, County
of Gooding, State of Idaho, that sald newspaper has been continuous-
ly and uninterruptedly pubtished for a period of seventy-elght consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 sesgion of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for___. .2 consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of sald advertisement was on the_ﬁ_;day OL%;Z._
194/ , and the date of the last publication was on the_af”

-

day o

Subseribed and sworn to before me this s

day ot %L/ , 1957,
(BEAL)

(D Z: «

NOTARY FUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines In Notiee ....... = 248

Number of Insertions o
; Lines tabular at S jf
—_

w Llne::tu!ghtat...a?_i_alf_ﬂ__

-—ﬂ_____._.__Subseqmnt lines at 2L /? _4‘,-_-?_07:__

. TOTALCOBT.../
% "o

ot

L ]

PUBLICATION RATES
(Idsho Code, Rev. Statutes 1971)

? l_n. perline, straight __.. e
7 pt. per line, tabular ....... SiSc
7 pt. per Hneauccessive

insertions [—— | )

g EIVED

29 1981
N¢ 2930
por Wi
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State of I(iaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

Novenmber 17, 1992 R. KEITH HIGGINSON
DIRECTOR

BONNEVILLE PACIFIC CORP
% DAVID P HIRSCHI

257 E 200 S STE 800
SALT LAKE CITY UT 84111}

RE: WATER RIGHT NOS. 37-07889 & 37-07916

Dear Water Right Holder(s):

Enclosed herewith are copies of the Water Right Licenses issued
on the above referenced permits along with copies of your
approved applications for amendment.

Should you have any questions regarding these documents, please
feel free to contact our office.

Sincerely,

t— b

JOHNS .
Water Rights Supervisor

JJ:cz

Enclosure

et




MEMORANDUM

TO: File no. 37-7889

FROM: Gary Spackmanf;¢07
DATE: May 15, 1989

RE: Condition of liéense limiting term of license
The following condition should be added to the license:
This license is subject to review by the Director in the
year 2019, 30 years from the date of this license. Upon review

based on the public interest the license may be renewed, limited
or cancelled.

perort MED ‘

DEC 09 1992

e
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State © f“‘ﬂn
DEPARIMENT OF WATER RES(JURCES

STATE OFFICE, 1301 North Orchard Street Bolse, Idaho  83706-2237 ¢ (208) 334-4440

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Director

January 26, 1988
RE: Permit Nos. 37-7889 & 37-7916

Bonneville Pacific Corp.

c¢/o David P. Hirschi

267 E. 200 S,, Suite 800

Salt Lake City, UT 84111

Dear Mr, Hirschiy

We are in the process of licensing the above referenced permits. Before we
can complete processing, additional information is required so that a term
of license issuance can be determined as required in Section 42-2038, Idaho
Code, This statute requires the Department to determine a term of years
Tor which the water right licenses should be issued, based upon one or all
of the following:

1) the term of any power purchase contract

2) policy of the Idaho Public Utilities Commission
3) the term of a FERC license

4) existing downstream uses

Based upon this criteria, you should prov1de a copy of items 1, 2, or 3
which Ydentifies the terms of such,

Pleasa pravide the above informatfon within 15 days so that we may continue
z;%glgguug1cenning process. If you have any questions, please feel free to
]

$ingoreiy,

upervisor

St daema + Ok b L E
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r \9 -ﬁm % Bonneville Pacific Corporation
& 1088
S gaN1d

mpmmﬂi of Wake! R@W January 12, 1988

Idaho Department of Water Resources
State House
Boise, Idaho 83720

Ref: Koyle Ranch Water Rights
Water Right Nos. 37-7916 and 37-7889

Att: Jim Johnson

Dear Mr. Johnson:

Enclosed please find executed Applications for Amendment
relating to the above referenced water rights, together with
two (2) checks for $20.00 each made payable to the Idaho
Department of Water Resources as filing fees for these
Applications for Amendment.

If you have any questions regarding this or any other
matter please contact our office at (208) 734-0551.

Respectfully Submitted,
BONNEVILLE PACIFIC CORPORATION
Orlin V. Clements, Jr.
OvC/adb
cc: Robert N. Pratt, BPC
Robert L. Wood, BPC
Jim Goff, BPC
David P. Hirschi, BPC

Enclosures (2)

P.O. Box 2467 { Twin Falls, Idaho 83301 [ 208-734-055I

VL gt Y} Sn, 3 ek ¢
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November 24, 1987
BONNEVILLE PACIFIC CORP.

C/0 DAVID HIRSCHI

185 S. STATE ST.

P.O. BOX 11898

SALT LAKE CITY, UT 84147

RE: Permit No. 37-788%

Dear Permit Holder(s):

The above referenced water right is in the process of being licensed.
However, before a license can be issued, your permit must be amended
to correspond with the findings of the Department’s field examiner.

The enclosed application for amendment contains information that will
be included on the license when it is issued. Please review carefully
and if you concur, sign the amendment and return with the $20.00 fil-
ing fee within 30 days.

If you do not concur with these findings or if you have any guestions,
please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure "
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MEMORANDUM
TO: Jim Johnson

FROM: Gary Spackmanfgaxar'
DATE: July 30, 1987

RE: Field Examinations for Permits Nos. 37-7889 & 37-7916

CC: Reid Newby

I have reviewed the information submitted by J-U-B
Engineers, Inc., and find that all of the items you requested
have been addressed except for the measuring devices. It seemed
to me initially that measuring devices should be installed. I
contacted Reid Newby, Watermaster for District 37, and asked Reid
whether he felt measuring devices were necessary.

Reid explained to me that because of commingling of North
Side Canal Company water and water from the Little Wood River
that installation of a measuring device at the Little Wood River
diversion would be difficult. Reid stated that he is able to
supply water to prior rightholders downstream from the point of
diversion on the Little Wood by other means. He also stated that
the measurement of water diverted from the Big Wood River is not
required because no other rights are affected between the point
of diversion and the point where the water is released back into

the Malad River system.

For purposes of measuring the amount of water to determine
the fee imposed by the irrigation district for water delivery,
Reid uses a total volume determined by the kilowatts produced at
the plant. Reid does not feel that additional measuring devices
are necessary at the present time.

I recommend that we accept the information submitted and
that we process the permit for licensing. A special condition
probably should be imposed that measuring devices on both points
of diversion may be required to be installed in the future if the
watermaster determines that such measuring devices are necessary.

MIROFk i)

DEC 09 1997

Rl N .
TR ke g, .

|
|
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J-U-B ENGINEERS, INC.

800 Falls Avenue » Twin Falls, [daho B3301 = Telephone (208} 733-2414

March 27, 1987

MAR 30 198/

Mr. Jim Johnson Department of Water Resources
Hater Rights Supervisor

State of Idaho

Department of Water Resources

Statehouse

Boige, Idaho 83720

Reference: Permits No. 37-7889 and 37-7916

Dear Mr.

Johnson:

This letter serves to address the deficiencies noted in your
letter to me dated March 16, 1987, regarding the Beneficial Use
Examination for the above mentioned permits (Koyle Hydroelectric

Project).

1)

2)

In response to the deficiencies I offer the following:

Annual volume of water used by the power plant facility
must be estimated from the operational records of the
plant. Plant records indicate an average vearly power
production of 5,100,000 KWH. Assuming an average net
head to the turbines of 50 feet and an average
turbine/generator efficiency of 80%, the yearly volume
of water used is 124,478 acre-feet per year.

The rate of diversion and volume of the Little Wood
River diverted into the X-canal is very difficult to
determine for a number of reasons. First one needs to
understand how the X-canal and Little Wood River ‘
confluence operates. Please refer to the U.5.G.S.
gquadrangle included in the Beneficial Use Field Report.

The X-canal mixes with the Little Wood River, and the
combined flow then travels northerly via the X-canal
until it dumps into the Big HWood River. During summer
months, approximately 25 cfs proceeds on down the Little
Wood River to satisfy irrigation water rights. During
the non-irrigation months approximately 3 cfs (for
stockwater purposes) proceeds on down the Little Wood
River. All of the rest of the Little Wood River flows
to the Big Wood River via the X-canal. This has been
the scheme of operation since the X-canal was built
(which is on the order of 50 to 60 years ago). The
addition of the Koyle hydroelectric project has not
altered nor changaed this operating scheme in any way,

shape, or form. M!PM;HMEU

DEC 09 1892




J' U'B ENGINEERS. INd’\ 800 Falls Avenuse * Twin Falls, ldaho 83301 A

March 27, 1987

Unfortunately, no records exist that would serve to
gquantify the volume and rate of diversion of the Little
Wood River into the X-canal. Reid Newby, Watermaster of
District No. 37, has a gaging station (No. 17) on the
Little Wood River in Gooding which is located upstream
of the confluence. Reid has a limited amount of data

~for this station. However, this data would just furnish

flow data for the Little Wood River. The fact of the
matter is there is not presently any way to accurately
quantify the rate and volume of the Little Wood River
entering the X-canal. As a result, there are no

historical records even though it has been operated this
way for over 50 years.

The rate of diversion of the Big Hood River into the
Power Canal ranges up to 300 cfs depending upon the
number, head conditions, and combination of turbines
operating at any particular time. The volume of water
diverted into the Power Canal is approximately the same
volume of water used by the power plant facility plus
any seepage losses and the flow, if any, that bypasses
the turbines via the overflow spillway at the penstock
intake structure. Neglecting any seepage losses and any
flow passing over the overflow spillway (which is
usually very minimal if any) the annual volume diverted
into the Power Canal from the Big Wood River is 124,478
acre-feet per year (same volume as noted in Item #l).

Mr. Johnson
Page 2

3)

4)

The controlling works at the Power Canal intake off the
Big Wood River consists of a reinforced concrete
structure with three radial gates with manual lifting
operators. These operators are capable of being locked
in an open or closed position. (See attached photo.)

A gaging station is located on the Power Canal. This
station has a staff gage with recorder. In addition, a
trolley cable car spans the Power Canal to facilitate
making current meter measurements. (See attached
photo.) Reid Newby has a limited amount of readings and
measurements taken at this gaging station. A rating
curve for the Power Canal has been developed and was
submitted with the Beneficial Use Field Report.

MICRAFUMED

DEC 09 1992
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-

Mr. Johnson
March 27, 1987
Page 3

If you need more information or have any guestions regarding
these responses to the deficiency items, please do not hesitate

to call.

Sincerely yours,

J-U-B ENGINEERS, Inc.

David D. Joergem\/
DDJ/sc

cc: Orlin V. Clements, Bonneville Pacific Corp.

Enclosures

emary MED

DEC 0 9 1992
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B J-U-B ENGINEERS, INC.

800 Falls Avenue * Twin Falls, Idaho 83301 * Telephone (208} 733-2414

October 30, 19B6 E&E@EDWE@

0CT go 1986

et~ wat of Water Resources
" .iaea Region Office

Mr. Loren Holmes

Department of Water Resources
1041 Blue Lakes Boulevard North
Twin Falls, Idaho 83301

RE: Beneficial Use Examinations for Permits No. 37-7889 and
37-7916 - Koyle Hydroelectric Project

Dear Loren:

This letter serves to formally notify you that J-U-B
ENGINEERS, Inc., has been retained by Bonneville Pacific
Corporation to conduct the Proof of Beneficial Use field
examination for the above noted project and permits.

The beneficial use field report was prepared under the
supervision of Mr. David L. Curtis, P.E., of our Boise office
who is a certified water rights field examiner. The field
examination was conducted on September 5, 1986.

Sincerely yours,

J-U~-B ENGINEERS Inc.

ool

David D. Joerger_
DDJ/sc

cc: Mr. Orlin V. Clements, Bonneville Pacific Corp.

gt Ealni
B s‘f%ﬁ
- Fop

DEC 09 1992
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STATE OF IDAHO

'%?C BIVED - 3§ Ll v

0CT gp 1986 DEPARTMENT OF WATER RESO{}

Departmes: w; el Eﬁgﬁmes PROOF OF BENEFICIAL USE ~  (CT 81 1966
SOL{LP‘“? e | fl

Bepartment of Water Resources
The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has

completed development under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below:

Permit No. 3?'7??9
Name(s) of Permit Holder: J'A"L A(- ko Y le

Post Office Address: 1T %2 Box 2o Goedea D 333370

Telephone No. __F 3¢ ~Ho & &
Source of Water: Bf:) O d Z, #A boood ﬂ( wp i g

Extent of Use:

Domestic (number of households)
Stockwater (number and type of stock)
Irrigation {acres)
Other/ Remarks Tfoﬂ e

Indicate the date water was first diverted and beneficially used under this permit: 4#’/-//,, t ¢85+

Measuring Device: Required? ( Yes O No
installed? 4 Yes 0O No

Flow Measurement Port: Required? O Yes 0O No
Installed? O Yes [ No

Person to contact to accompany the Department representative during the field examination:

Tetbsne b tuntratfor Seruvice
(Name)

252  Petpr S Tivu Falls . 2200 Z3203 -—si50 2335562
{ Address) (Telephone Number)

The above information is a true statement of the extent to which the above numbered pemut has beqpuloped

G- 28 -¢b q. A4 N M e tovicos

Date Signa of Permit Holder (and Title, 7Jropr1ate)

L PO E e e U el b e € e s

v it e v et me s el




A 7ATT N
ﬁ@‘g - ‘ ? Lm -~ ¢ ¢ J
W,

& 5 e
SEp 30 1986 / Qq\’?fg‘ o 4
6res : STATE OF IDAHO %ﬁ"
t of Water ResourcePEPARTMENT OF WATER RESOURCES
Departimer BENEFICIAL USE FIELD REPORT -
A. GENERAL INFORMATION Permit No. ___37=7916
1. Owner: John H. Koyle Phone No. 934-4060
Current Address: _Route #2, Box 254, Gooding, Idaho 83330
2. Accompanied by: - EXAM. DATE: _Sept. 5, 1986
Address: - Phone No. -

Relationship to Permit Holder:

3. Source: _Big Wood & Little tributary to _ Snake River
Wood Rivers

B. OVERLAP REVIEW

1. Other water rights with same place of use: None

O Copies Attached

None

2. Other water rights with same point of diversion:
O Copies Attached (1 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. Alternative diagram attached See as-built survey blueprint.

RO

DEC 0 9 1992

Scale: 17=__2,000" . 3

2. @ Copy of U.8.G.S. Quadrangle Attached O Aerial Photo Attached o
Showing location(s) of point{s) of diversion and {required for irrigation of 10 acres or mors).

placels) of use (required).
& Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.




System Description {continued)

3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.}

Water is diverted from the Little Wood River to the Big Wood River via the X-canal just
west of Gooding., Water is then diverted fro e B ood River into s power canal.

The diversion consists of a concrete weir wa%I Eapprox. 1257 1long) across the Big Wood
River. A structure consisting of three radial gates is located at the entrance of the
power canal. Wat(‘ar passes through the canal and then enters a concrete penstock intake

ck
intake structure. The water flows to the gowerhouse through a 151' long, 7' diameter
penstock. The powerhouse contalns three turbines and is %ocated at the confluence of the

Little and Big Wood Rivers. All three turbines w§3re in operation the time of measurement.
ol

T

NOTE: The X-canal diversion from the Little Wood River to the Big Wood River is
administered by the Northside Canal Company under an agreement with the owner
of the project.

O See Remarks on page 4 for continuation

4. Turbine
Well or Diversion Generator KW Turbine PEHNKS EACNG
Identification No.* MOTOX Make JHX MOXEiS erial No. PN Make xor Discharge Size

Ingersoll

N/A Westinghse. | 192 N/A Rand 45 CFS
i rsoli

N/A Westinghse. | 339 N/A Rgﬁg 77 CFS
Ingersoll

N/A Westinghse. | 749 N/A Raed 170 CFS

*Code to correspond with No. on map and aerial photo

5. Point{s) of Diversion:

Ident. | Gov't.
No. Lot |Ya| Va|'% | Sec. | Twp. | Rge. County Method of Determination/Remarks
SW[SE| 28 58 14E |Gooding | Big Wood River Diversion
SW| NE 6 68 15E |Gooding |X-Canal Diversion off Little Wood Rivpr
to Big Wood River
6. Place(s) of Use: Indicate Methoed of Determination As-Built Survey.
NEY NWY SW : SEv
Twp. | Rge. Sec. [NEV.|nNwv|swii| sEV. | NEV|NWU| SWY | SEV | NEYA|NWY%[SWi| SEY | NEY | Nwia | swWial SE% Totals
35 14E 33 ' X

L..091992 !
1
Do not use this space ;
$
2

A SRS
I R e



Do not use this space

D. FLOW MEASUREMENTS Additional Data Sheets Attached
1.
. Calib.
Measurement Equipment Type Make Modei No. Serial No. Size Date
Curxrent Meter Price Gurley AA 6059

2. Measuraments:

A rating curve for the power canal that conveys water to the powerhouse has been

developed based on flow measurements amd stail ga
ict #37. See attached sheet.) A total flow of 247.78 CFS was

determined to be passing through the Tee turbine um
by and Dave Joerger of J-U-B ENGINEERS, Inc., on 9/5/86. (See attached

calculation sheets.)

E. FLOW CALCULATIONS R Additional Computation Sheets Attached

1. Measured Method: Flow was determined using the standard current meter measurement pro=-
cedure (average of velocities at two-temnths and eight-tenths depth below the water

surface).
2. Alternate Method for Checking Purposes: Certified turbine rating curves can be used to determine

flow if the net head to the turbine is determined (See attached turbine curves.).

F. PUMP EFFICIENCY DATA (Optional) Not Applicable

Discharge Pressure: psix2.31= ft {1}, Dynamic pumping level: ft (2)

Total Head: {1) +(2) = {3) : Flow rate: cfs (4)
Water HP: (3)x (4) 1 8.8 = (5}

Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {6)
Meter Input HP; (6} x 1.34 = {7)

Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = {6)

Panel Input HP: (6} x 1.34 = (7) Efficiency: (8)/(7) x 100 = %

G. VOLUME CALCULATIONS Not Applicable

1. Volume Calculations for Irrigation:

Vir. = {Acres Irrigated) x (Irrigation Requirement) =

Vor = [Diversion Rate {cfs)] x {Days in Irrigation Season) x 1.9835 =
\'%

2. Volume Calculations for Other Uses: M!m
@iy 1)

DECo9 1992

Smaller of V,, and V, =




REMARKS AND OVERLAP REVIEW ANALYSIS

The measured quantity of water (247 CFS) is significantly less than the allowed combined

permit amount of 300 CFS. _However, if the attached turbine curves are_examined, one can
Eee the turbines use a combined flow of 292 CFS at the design head of 58 feet. At higher
eads, the coglbined Tlow approaches the 30U CFS permit limit. During &hg gter measure~

ment, the head to the turbines was less than the 53 to 60 foot ran il 4 higher
mmmméwmﬁ—w =11 :

H P .
It is felt the plant can and doeg utilize 300 CFS during the optimum head conditions.
As a result, it is felt the full 300 CFS shall be granted for beneficial use.

RECOMMENDATIONS

1. Recommendod Amounts

Beneficial Use Period of Uss Rate of Diversion Annual Volume
From To Q (cfs) V {afa)
Power Generation Jan. 1 Dec. 31 300 CFS

Totals: 300 CFs

2. Recommaeanded Amendments
E! Change P.D. as reflected above 0 Add P.D. as reflected above O None
[J Change P.U. as reflected above OO0 Add P.U. as reflected above O Other
AUTHENTICATION e
Field Examiner’'s Name

Signature

Certification Date

Field Report Preparation Date

L4 ¥ "waﬂf“ ;f
Licensing recommendation shall be prepared by an ldaho Departmb '?DE_W Resources
employee on a computer printout attached herato. '

DEC 091982
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KOTLE POWER CAVAL CUPLENT METEE. OR™A

’Ih“
g PN

EN

Station Number <& e ,ﬁfy‘{-p}‘f‘«“f ST ¥ l

Date i-’_-i._,m 19"&/’% _&.«A‘.Lﬂaw.uk 7 A ow 4"‘-’- fo T

width 121__.. Ares Y v Lal cn B kS puen 27225 Z"V

Method .2& No. secs. .25 G H change 22 il nes susp. . A<
Method coef. ... Hor. angle coef, .37 Susp, coef. . . Meter No, M Z.
GAGE READINGS :
18, nscudoEn] insiof |QUTHIDE | Date rated . 7-—?"_ Used rating
(2 J2ef dis |
T for rod ..o, BUSP. Meter WX i
....... 0 s above bottom of wt.
Jr'a'!'rv 265 . o>
Wading, cable, ice, boat, upstr., downatr., !
.............. SETTIITTTS geven EPTTT: Ty L I T e shria—— e '
WEIGHTED M.G.H. .. side bridge 19 fe_g_t. mile, above,
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BILLING CODE 6717-01-M

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Mr. John Koyle ) Project No. 4052-008

NOTICE OF AVAILABILITY OF FINAL ENVIRONMENTAL ASSESSMENT

(Fabruary 3, 1999)

In accordance with the National Environmental Policy Act of
1969 and the Federal Energy Regulatory Commission's
(Commission's} regulations, 18 CFR part 380 {(Order 486, 52 F.R.
47897), the Commission's Office of Hydropower Licensing has
reviewed an application to modify the minimum flow required by
article 2 of the exemption for the Koyle Ranch Power Project,
No. 4052-008. Article 2 requires the exemptee to release a
minimum flow of 5§ cubic feet per second (cfs) from June 16
through March 31, and 80 cfs from April 1 through June 15. The
exemptee proposes a year round release of five cfs. The Koyle
Ranch Power Prolect is located on the Big Wood River, near
Gooding, Idaho. A Final Environmental Assessment (FEA) was
prepared for the proposed wmodifjication in flow. The FEA finds
that approving the exemptee‘'s proposal would not constitute a
major federal action significantly affecting the guality of the
human environment.

The FEA was written by staff in the Office of Hydropower
Licensing, Federal Energy Regulatory Commlgsion. Copies of the
FEA can be viewed in the Public Reference Room, Room 2-A, of the
commissionts offices at 888 First Street, N.E., Washington, D.cC,
20426, The EA can also be viewed on the web at www.ferc.fed.us.
Please call (202)208-~2222 for assistance.

Linwood A. Watson, Jr.
Acting Secretary

DC-a-3)

ANYIRONMENTAL ASBESSMENT

REQUEET FOR HNINIMUM FLOW NODIFICATION

Koyle Ranch Power Projt:t-

FERC Project No. 4052-008

Idaho

Federal Energy Regulatory commission
office of Hydropower Licensing
Division of Licensing and Compliance
888 First Streat, NE
Wwashington, DC 20426

January 1999
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ENVIRONMENTAL ASSESSMENT

Project Name: Xoyle Ranch Power Project, FERC No. 4052-008
A, APPLICATION

1. Application type: Reguest for Minimum Flow
Modification

2. Dates filed: February 25, 1998, and May 5, 1998
3. Applicant: Mr. John Koyle
4, Water Body: Big Wocd River

5. Nearest City or Town: Gooding

6. County and State: Gooding Count?, Idaho
b, PURPOSE AND NEED FOR ACTION

On February 25, 1998, Koyle Hydre, Inc (exemptee) flled a
request for Commission approval to modify its minimum flow
requirements at the Koyle Ranch Power Project (Project No. 4052).
The exemptee supplemented its applicatjon on May 5, 1998.

Article 2 reguires the exemptee to release a minimum flow of
five cubic feet per second (c¢fs) frem June 16 through March 31,
and 80 cfs from April 1 through June 15. The exemptee proposes
to modity this release schedule and release ftive cfs year-round.

The purpose of this Environmental Assessment (EA) is to
summarize the environmental impacts of a reduction in flow from
80 cfs to 5 cfs from April 1 through June 15 and to assess what
measures should be implemented to minimize any adverse impacte to
the environment.

C.. DEBCRIPTION OF EXYBTING PROJECT

The Koyle Ranch Power Project is located on the Big Wood
River, near Gooding, in Gooding County, Idaho. The project
consists of: (1} an 8-foot-high, rock-rubble diversion structure:
(2) canal; (3) headworks; (4) a powerhouse containing three
generating units 1/ with a total installed capacity of 1,405 kW
and hydraulic capacity of approximately 300 cfs; and a (6) one~-
mile~long transmission line.

1/ The project, as authorized, contains six generating units.
This discrepancy is currently being reviewed by the
Commission.

b. PROPOBED ACTICN AND ALTERNATIVES
1. Description of the proposed action

Article 2 requires the exemptee to release a minimum flow of
5 ¢fs from June 16 through March 31, and B0 cfs from April 1
through June 15. The exemptee proposes to modify this release
schedule and release five cfs year-round.

2. Reasonable Alternatives
There are no reasonable alternatives to the proposed action.
3. No-action alternative

Undex the no-action alternative, the licensee will continue
to maintain releases as required by article 2 of the exemption.

E. CONSULTATION k—

The U.S. Fish and Wildlife Service (FWS} and Idaho
Department of Fish and Game (IDFG) commented on the exemptee's
reguest to amend article 2 in lettersg dated March 20, 1995, and
November 1, 1996, respectively. The FWS deferred comment toc the
IDFG.

The IDFG states the lower 3,500 feet of the 4,000-foot
bypassed reach has no riparian habitat and is jimpassible to
migrating fish due to the high gradient, confined channel, and
minimal fish habitat. In the upper 500 feet of the bypassed
reach, the topography flattens and supports small riparian
vegetation areas and some wildlife habitat. The IDFG states the
preoposed continuous flow of five cfs should be adequate to
maintain this riparian habitat and aguatic ecosystem.

The IDFG recommends the exemptee evaluate the proposed
five cfs minimum flow over ten years. Photo points in the upper
bypassed reach should be established in order to evaluate the
effects of the flow modification on the existing riparian
vegetation. The IPFG suggests that photos be taken biannually at
these locations at approximately the same times each year. The
photos should be submitted to the IDFG and the FWS. 1If the
photos show a detectable decrease in riparian vegetation, the
IDFG recommends the exemptee reegstablish a release of 80 cfs from
April 1 through June 15. If no appreciable difference is
detected, the IDFG states the five cfs continuous flow will be
adopted,

The licensee's application was noticed by the Commission on
April 21, 1998 with the comment period ending on May 28, 1998.
No comments were received.
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¥, RYFECTED ENVIRONMENT

he Koyle Ranch Power Project is on the Big Wood River in
south central Idaho approximately 4.5 miles west of Gooding,
Idaho. The Biy Wood River and Little Wood River join just
downstream of the powerhouse to form the Malad River, which then
enters the Snake River (FERC, 1998).

In general, the topography is generally flat to rolling with
much of the land surrounding the project used for agriculture or
pasture (Koyle, 1981). The Malad River cuts through a narrow
basalt gorge downstream of the powerhouse. The project is
located on private property and access to the area requires
permission from the exemptee.

1. Aquatic Resources

Water guality in the vicinity varies throughout the year.
Spring flows consist of runoff from the Sawtooth Mountains and
foothills of the surrounding region, whil the summer and
fall, flows consist of irrigation waste water high in nutrients
and other chemicals (FERC, 1998).

The project's bypassed reach is approximately 4,000 feet
lony (IDFG, 1996), The lower 3,500 feet consists of vertical
basalt rock formations with no riparian habitat. The high
gradient of this reach and confined channel also makes it
impassible to fish (IDFG, 1996). The upper 500 feet is
characteristically different, with less gradient and patches of
riparian vegetation (IDFG, 1596).

Numbers of game fish in the project area are considered
extremely low given the water quality and limited usable habitat.
Game species occasionally found in the project area may include
bass, bluegill, perch, bullhead, and catfish. Non-game species
include carp, minnows, and suckers (FERC, 1998, Koyle 1981).

Fish screens installed at the downstream end of the power canal
are used to prevent {ish from entering the intake (FERC, 1998).

2. Vegetation and Wildlife

In the upland areas, sagebrush and rabbit hrush dominate
while in the riparian areas, Salix spp. and grasses are common.
Basalt outcrops along many stretches of river shoreline support
no vegetation. The project area is inhabited by a variety of

nimals including pheasant, quail, beaver, skunks, rabbits,
cormorants, and rockchucks (FERC, 1998).

3. Land Use and Recreation

The project is on a private ranch and no public use
facilities exist at the project. Fishing, and waterfowl and
upland bird hunting occasionally occurs, but recreation is very
linited. No project areas are open to the public (FERC, 1998).

Current land use of the surrounding area is agriculture,

4. Cultural Resources

No known sites listed in the National Register of Historic
Places are located within the project boundary (Preservation
Press, 1994).

e, ENVIRONMENTRAL IMPACTE

Propoged Action
1. Aguatic Resources &

The project's 4,000~feet long bypasszed reach is impassible
to fish and provides little habitat to aquatic species. Five cfs
is currently relaased throughout most of the year, i.e., June 16
through March 31. 6Given the characteristics of this river reach,
i.e., high gradient and confined channel with little usable
habitat, five cis released from April 1 through June 15 should be
sufficient to maintain the existing aquatic habitat in the
bypassed reach.

2. Wildlife and Vegetation

The exemptee's proposal does not involve any land clearing
or land disturbing activities, therefore nc direct displacement
of wildlife or habitat will occur. Although vegetation is sparse
along the banks of the bypassed reach, some small areas of
vegetation are found in the upper 500 feet of the bypassed reach.
Given filve cfs is the current release during most of the year,
including the warmer and drier summer months, this should be
adequate to support this vegetation. The potential does exist,
however, that this riparian vegetation will decrease as a result
of the reduced flow.

3. Land Use and Recreation

No public recreation areas are found at the project
therefore no impact on recreation is expected.



4. Cultural Resources

The Arez of Potential Effect (APE) is considered the
hypassed reach. No Known properties exist within the APE which
are listed or eligible for listing on the National Register of
Historic Places. Five cfs 1s currently released from June 16
through March 31. Therefore, no impacts on cultural or
archeological resources are expected.

Mo-Action Alternative

Under the no-action alternative, the exemptee will continue
to release the required minimum flow of 80 cfs from April 1
through June 15.

H. ISBUES AND RECOMMENDATIONSB

The exemptee's proposal will provide for a year round
release of five cfs into the bypassed reach. The licensee
consulted with the resource agencies regajding the proposed flow
~eduction. A flow reduction from B0 cfs t& 5 cfs from April 1
lhrough June 15 should not affect fish, terrestrial wildlife,

ecreation, or cultural resources in the project area. The
reduced flow may affect the size and distribution of riparian
vegetation in the upper 500 feet of the bypassed reach.
Monitoring this vegetation in coordination with the IDFG and FWS,
as recommended by IDFG, will allow for a direct evaluation of any
adverse effects resulting from the proposed flow reduction.

The exemptee should take photographs cf the project's upper
bypassed reach twice yearly for ten years, as recommended by
IDFG. 'The exemptee should determine the appropriate times and
locations for taking these photographs in consultation with IDFG.
These photographs, along with a written description of any
observed changes, should be provided to the FWS and IDFG each
year within 60 days of the last photograph taken. If any changes
in this vegetation are found to be unacceptable to the resource
agencies during this review, the exemptee should reestablish the
80 cfs minimum flow from April 1 through June 15. At the end of
the moniteoring period, the exemptee should submit a report, along
with comments from the IDFG and FWS, notifying the Commission
whether the five cfs continuous flow will be adopted.

I. CONCLUSIONS

Commission staff evaluated the environmental effects of the
roposed action and the no-action alternative. Approving the
exemptee's application will establish a five cfs year-round flow
at the Koyle Ranch Power Project. No adverse impacts are
expected on fishery resources, wildlife, recreation, or cultural
resources. The exemptee should take photographs of the project's
upper bypassed reach twice yearly for ten years, as recommended

5

py IDFG, The exemptee should determine the appropriate times and
locations for taking these photographs in consujltation with IDFG.
If theze changes are found unacceptable to the rescurce agencies,
the exemptee should reestablish the 80 cfs minimum flow from
April 1 through June 15. Approval of the application, with the
recommended monitoring, would not constitute a major federal
action significantly affecting the gquality of the human
environment,

i, LITERATURE REVIEW

Fedonral Energy Regulatory Commission (FERC)}. 1998, Environmental
and Public Use Inspection Report, dated May 21, 1998,

Koyle, John H. 13981. Application for Exemption of Small
Hydroelectric Power Project From Licensing, dated May 30,
1981.

Preservation Press. 1994, National Register of Historic Places
1966-1994: cumulative }list through J ary 1, 1994. p 62.

Prepared by Diana Shannon, FERC Staff Aquatic Ecologist
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Koyle Hydre Inc. ) Project No, 4052-008

ORDER AMENDING ARTICLE 2
‘{ Issued February 3, 1999 )

Koyle Hydro Inc. (exemptee), filed for Commission approval
on February 24, 1998, and supplemented on May S, 1998, a request
to amend article 2 of ita exemption for the Koyle Ranch Power
Project. ‘The project is located on the Big Wood River, near the
~ town of Gooding, in Gooding County, Idaho.

Article 2 requires the exemptee to release a minimum flow of
80 cublic feet per swcond {(cfs) from April 1 through June 15 and
5 cfa from June 16 through March 31. The exemptee reguests
article 2 be modified to require the release of a minimum flow of
five cfs throughout the year. The exemptee raquested comments
from the Idaho Department of Fish and Game (IDFG) and the U.S.
Fish and Wildlife Service (FWS)} on the proposed flow reduction.

AGENCY COMMENT

The FWS and IDFG commented on the exemptee's request to
amend article 2 in letters dated March 20, 1995, and November 1,
1996, respectively. The FWS deferred comment to the IDFG.

The IDFG states the lower 3,500 feet of the 4,000-foot
bypassed reach has no riparian habitat and ia iwmpassible to
migrating figh due to the high gradient, confined channel, and
minimal fish habitat. In the upper 500 feet of the bypassed
reach, the topography flattens and supports small riparian
vagetation areas and some wildlife habitat. The IDFG states the
proposed continuous flow of five cfs should be adegquate to
maintain this riparian habitat and aquatic ecosystem.

The IDFC recommends the exemptee evaluate the proposed
five cfa minimum flow over ten years. Photo peints in the upper
bypassed reach should be established in order to evaluate the
affects of the flow modification on the existing riparian
vegetation. The IDFG suggests that photos be taken twice yearly
at these locations at approximately the same times each year and
submitted to the IDFG and the FWS for Interpretation. If the
photos show a detectable decrease in riparian vegetation, the
IDFG recommands the pxemptes reestablish a release of B0 cfs from
April 1 through June 15. If no appreciable difference is
detected, the IDFG states the five cfs continuous. flow will be
adopted.

DC-A-1

Project No. 4052-008 -2- ’5 7__‘_) 78 3 C{ .

DISCUSSION

The exemptee consulted with the FWS and IDFG regarding their
request to reduce the minimum flow required by article 2. The
IDFG concurs with a continucus minimum flow of five cfs provided
that photographs of the upper bypassed reach show nc detectable
changes in riparian habitat.

Commission staff prepared an environmental assessment (EA)
for the proposed change in minimum flow. In the EA, staff
concluded that no adverse impacts are expected on fishery
resources, wildlife, recreation, or cultural resources in the
project area, and that the proposed flow reduction would not
constitute a major federal action significantly affecting the
guality of the human environment. Staff concluded the exemptee
should monitor for changes that occur in the riparian vegetation,
as recommended by IDFG. By implementing this monitoring, changes
to the riparian vegetation found in the upper bypassed reach will
be jdentified via photographs taken twice each year for ten
years. If these changes are found unacceptable to the resource
agencies, the exemptee should reestablish the 80 cfs minimum flow
from April 1 through June 15. The exemptee should determine the
appropriate locations for taking the photographs in consultation
with IDFG. These photographs, along with a written description
of any observed changes, should he provided to the FWS and IDFG
each year within 60 days of the last photograph taken.

A minimum flow of five cfs is currently released into the
bypassed reach from June 16 through March 31. Evaluating any
changes in vegetation for ten years should ensure the agencies
are provided with sufficient information to assess whether the
continuous release of five cfs should be permanently adopted.

The exemptee should submit a report, along with comments from the
IDFG and FWS, by September 15, 2008, notifying the Commission
whether the five cfs continuous flow will be adopted.

The exemptee's request to amend article 2, with the
modifications discussed, should be approved.

The birector orders:

{(A) The exemptee's regquest to amend article 2 of its
exemption, filed on February 24, 1998, and supplemented con May 5,
1998, as modified in paragraph (B} and (C), is approved.

(B} For ten years following the date of issuance of this
order, the exemptee shall evaluate vegetation changes in the
upper bypassed reach by taking photographs biannuwally at specific
locations determined in consultation with Idaho Department of
Fish and Game (IDFG). These photographs, along with a written
description of any observed changes, shall be provided to the FWS
and IDFG each year within 60 days of the last photograph taken.
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If these changes are found unacceptable to the IDFG and FWS, the
exemptee shall reestablish the 80 cfs minimum flow from April 1
through June 15.

{C) By September 15, 2008, the exemptee shall submit a
report to the Commismion indicating whether a continuous flow of
five cubic feet per second (cfs) is permanently adopted for the
project. This report shall include comments from the IDFG and
U.S. Fish and Wildlife Service. Fach agency shall be given 30
days to comment,

(D) Unless ctherwise directed in this order, the exemptee
shall flle an original and seven copies of any filing required by
this order with:

The Secretary

Federal Energy Regulatory Commission
Mail Code: DLC, HL~-11.2

888 Flirst Street, NE

Washington, DC 20426

In addition, the exemptee shall serve copies of these
filings on any entity specified in this order to be consulted on
matters related to these filings. Proof of service on these
entities shall accompany the filings with the Commission.

(E} This order constitutes final agency actjon. Requests
for rehearing by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant to CFR § 385.713.

Uu,?)L (D.LAﬁf 1

JL Mark Robinsqn
rector
ivision of Licensing and Compliance

ENVIROHMENTAL ASSESSMENT

REQUEST FOR MINIMUM FLOW MODIFICATION

Koyle Ranch Power Project

FERC Project No. 4052-008

Idaho

Federal Energy Regulatory Commission
Office of Hydropower Licensing
Division of Licensing and Compliance
888 Firat Btreat, NE
Washington, DC 20426

January 1999
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ENVIRONMENTAL ASBEBSMENT

Project Name: Koyle Ranch Power Project, FERC No. 4052-008
A. APPLICATION

1. Application type: Request for Minimum Flow
Modifjication

2. Dates filed: February 25, 1998, and May 5, 1998
3. Applicant: Mr. John Koyle
4. Water Body: Big Wood River
5. Nearest City or Town: Gooding
6. County and State!: Gooding County, Idaho
B. PURPOSE AND NEED FOR ACTION

On February 25, 1998, Koyle Hydro, Inc (exemptee) filed a
requast for Commission approval to modify its minimum flow
requirements at the Koyle Ranch Power Project (Project No. 4052).
The exemptee supplemented its application on May S, 1998.

Articla 2 requires the exemptee to release a minimum flow of
five cubic feet per second (cfs) from June 16 through March 31,
and 80 cfs from April 1 through June 15. The exemptee proposes
to wmodify this release schedule and release five cfs year-round.

The purpose of this Environmental Assessment (EA) is to
summarize the environmental impacts of a reduction in flow from
80 cfs to 5 cfs from April 1 through June 15 and to assess what
measures should be implemented to minimize any adverse impactsa to
the environment.

c. DESCRIPTION OF BEXISTING PROJECT

The Koyle Ranch Power Project is located on the Big Wood
River, near Gooding, in Gooding County, Idaho. The project
consists of: (1) an 8-foeot-high, rock-rubble diversion structure;
(2) canal: (3) headworks: (4) a powerhouse containing three
generating units 1/ with a total installed capacity of 1,405 kW
and hydraulic capacity of approximately 300 cfs; and a (6) one-
mile-long transmission line.

1/ The project, as authorized, contains six generating units,
This discrepancy is currently being reviewed by the
Commission.

D. PROPOBED ACTION AND ALTERNATIVES
1. Description of the proposed action

Article 2 requires the exemptee to release a minimum flow of
5 cfs from June 16 through March 31, and 80 cfs from April 1
through June 15. The exemptee proposes to modify this release
schedule and release five cfs year-round.

2. Reasonable Alternatives
There are no reasochable alternatives to the proposed action.
3. No~action alternative

Under the no-action alternative, the licensee will continue
to maintain releazes as required by article 2 of the exemption.

E. CONSULTATION

The U.5. Fish and Wildlife Service {FWS) and Idahoc
Department of Fish and Game (IDFG) commented on the exemptee's
request to amend article 2 in letters dated March 20, 1995, and
Novenber 1, 1996, respectively. The FHS deferred comment to the
IDFG.

The IDFG states the lower 3,500 feet of the 4,000~foot
bypassed reach has no riparian habitat and is impassible to
migrating fish due to the high gradient, confined channel, and
minimal fish habkitat. In the upper 500 feet of the bypassed
reach, the topography flattens and supports small riparian
vegetation areas and some wildlife habitat. The IDFG states the
proposed continuous flow of five cfs should be adequate to
maintajin this riparian habitat and aguatic ecosysten.

The IDFG recommends the exemptee evaluate the proposed
five cfs minimum flow over ten years. Photo points in the upper
bypassed reach should be established in order to evaluate the
effects of the flow modification on the existing riparian
vegetation. The IDFG suggests that photos be taken biannually at
these locations at approximately the same times each year. The
photos should be submitted to the IDFG and the FWS. If the
rhotos show a detectable decrease in riparian vegetation, the
IDFG recommends the exemptee reestablish a release of 80 cfs from
April 1 through June 15. 1I1f no appreciable difference is
detected, the IDFG states the five cfs continuous flow will be
adopted.

The licensee's application was noticed by the Commission on
April 21, 1998 with the comment period ending on May 28, 1998.
Ho comments were received,
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F. AFFECTED ENVIRONMENT

The Koyle Ranch Power Project is on the Blg Wood River in
south central Idaho approximately 4.5 miles west of Gooding,
Idaho. The Big Wood River and Little Wood River join just
downstream of the powerhouse to form the Malad River, which then
enters the Snake River {FERC, 1998).

in general, the topography is generally flat to rolling with
nmuch of the land surrounding the project used for agriculture or
pasture {Koyle, 1981). The Malad River cuts through a narrow
basalt gorge downstream of the powerhouse. The project isa
located on private property and access to the area requires
permission from the exemptee,

1. Aquatic Resources

Water quality in the vicinity varies throughout the year.
Spring flows consist of runoff from the Sawtcoth Mountaine and
foothills of the surrounding region, while in the summer and
fall, flows consist of irrigation waste water high in nutrients
and other chemicals (FERC, 1998).

The project's bypassed reach is approximately 4,000 feet
long (IDFG, 1996). The lower 3,500 feet consists of vertical
bagsalt rock formations with no riparian habitat. The high
gradient of this reach and confined channel alsc makes it
impassible to fish (IDFG, 1996). The upper 500 feet is
characteristically different, with less gradient and patches of
riparlan vegetation (1IDFG, 1996).

Numbers of game fich in the project area are considered
extremely low given the water quality and limited usable habitat.
Game species occasionally found in the project area may include
bass, bluegill, perch, bullhead, and catfish. Non-game species
include carp, minnows, and suckers (FERC, 1998, Koyle 1981).

Fish screens installed at the downstream end of the power canal
are used to prevent fish from entering the intake (FERC, 1998).

2. Vegetation and Wildlife

In the upland areas, sagebrush and rabblt brush dominate
while in the riparian areas, Salix spp. and grasses are common,
Basalt outcrops along many stretches of river shoreline support
no vegetation. The project area is inhabited by a variety of
animals including pheasant, gquail, beaver, skunks, rabbits,
cormorants, and rockchucks (FERC, 1998).

3. Land Use and Recreation

The project is on a private ranch and no public use
facilities exist at the project. Fishing, and waterfowl and
upland bird hunting occasionally occurs, but recreation is very
limited. No project areas are open to the public (FERC, 1998).

Current land use of the surrounding area iz agriculture.
4. Cultural Resources

No known sites listed in the National Register of Historic
Places are located within the project boundary (Preservation
Press, 1994),

@. ENVIRONMENTAL IMPACTS
Proposed Action

1. Aquatic Resources

The project's 4,000-feet long bypassed reach is impassible
to fish and provides iittle habitat to aquatic speclies., Five efs
is currently released throughout most of the year, i.e., June 16
through March 31. Given the characteristics of this river reach,
i.e., high gradient and confined channal with little usable
habitat, five cfs released from April 1 through June 15 should be
sufficient to maintain the existing aguatic habitat in the
bypassed reach.

2. Wildlife and Vegetation

The exemptee's proposal does not involve any land clearing
or land disturbing activities, therefore no direct displacement
of wildlife or habitat will occcur., Although vegetation is sparse
along the bhanks of the bypassed reach, some small areas of
vegetation are found in the upper 500 feet of the bypassed reach.
Given five cfs is the current release during most of the year,
including the warmer and drier summer wmonths, this should be
adequate to support this vegetation. The potential does exist,
however, that this riparian vegetation will decrease as a result
of the reduced £low.

3. Land Use and Recreation

No public recreation areas are found at the project
therafore no impact on recreation is expected.



4, Cultural Resources

The Aresa of Potential Effect (APE) is considered the
bypassed reach. No known properties exist within the APE which
are listed or eligible for listing on the Nationzal Register of
Historic Places. Five cfe is currently raeleased from Juns 16
through March 31. Therefora, no impacts on cultural or
archeological rescurces are expacted.

Ho-Action Alternative

Under the no-action alternative, the exemptee will continue
to releage the required minimum flow of 80 cfs from April 1
through June 15.

H. I88UES AND RECOMMENDATIONS

The exemptee's proposal will provide for a year round
release of five cfe into the bypassed reach. The licensee
consulted with the resource agencies regarding the proposed flow
reduction. A flow reduction from 80 cfs to 5 cofs from April 1
through June 15 should not affect fish, terrestrial wildlife,
reacreation, or cultural resources in the project area. The
reduced flow may affect the size and diatribution of riparian
vegetation in the upper 500 feet of theé bypassed reach.
Monitoring this vegetation in coordination with the IDFG and FWS,
as recommended by IDFG, will allow for a direct aevaluation of any
adverse affects resulting from the proposed flow reduction.

The exemptee should take photographs of the project's upper
bypassed reach twice yearly for ten years, as recommended by
IDPFG. The exemptee should determine the appropriate times and
locations for taking these photographs in consultation with IDFG.
These photographs, along with a written description of any
observed changes, should be provided tec the FWS and IDFG each
year within 60 days of the last photograph taken. If any changes
in this vegetation are found to be unacceptable to the resource
agencies during this review, the exemptee should reestablish the
80 ¢fs minimum flow from April 1 through June 15. At the end of
the monitoring period, the exemptee should submit a report, along
with comments from the IDFG and FWS, notifying the Comaission
whether the five cfs continuous flow will be adopted.

I. CONCLUBIONB

Copmission staff evaluated the environmental effects of the
proposed action and the no-action alternative. Approving the
exemptea's application will establish a five cfs year-round flow
at the Koyle Ranch Power Project. No adverse impacts are
expectsd on fishery resources, wildlife, recreation, or cultural
resources. The exemptes should take photographe of the project's
upper bypassed reach twice yearly for ten years, as recommended

-1

by IDFG. The exemptee should determine the appropriate times and
locations for taking these photographs in consultation with IDFG.
If these changes are found unacceptable to the resource agencies,
the exemptee should reestablish the 80 cfs minimum flow from
April 1 through June 15. Approval of the application, with the
recommended monitoring, would not constitute a major federal
action significantly affecting the quality of the human
anvironment.

J. LITERATURE REVIEW

Federal Energy Regulatory Commission (FERC). 1998. Environmental
and Public Use Inspection Report, dated May 21, 1998.

Koyle, John H. 1981. Application for Exemption of Small
Hydroelectric Power Project From Licensing, dated May 30,
1981.

Preservation Press. 1994. National Register of Historic Places
1966-1994: cumulative 1list through January 1, 199%94. p 62.

Prepared by Diana Shannon, FERC Staff Aquatic Ecologist



UNITED STATES OF AMERICA RECEIVED
FEDERAL ENERGY REGULATORY COMMISSION
NOTICE OF AMENDMENT OF ARTICLE 2
(April 21, 1998) D.pm.mawmr Rosources

Take notice that the following hydroelectric application has
been filed with the Commission and is available for public
inspection:

a. Type of Application: Amendrment of artlicle 2

b. Project No: 4052-008

c. Date Filed: ., February 24, 1998

da. Applicant: Koyle Hydro, Inc.

e. Name of Project: Koyle Ranch Power Project

f. Location: Big Wood River, near Gooding, in
Gooding County, Idaho

g. Filed Pursuant to: Federal Power Ac¢t, 16 U.S5.C.
791(a}-825(r)

h. Applicant Contact: Mr. John Koyle

Koyle Hydro, Inc.
1774 So. 1500 E.
Gooding, ID - 83330
(208) 934-4060

i. FERC Contact: Diana shannon, (202) 208-7774
3. Comsment Date: KAY 28, 19%8

k. bescription of Proposed Action: FKoyle Hydro Inc,., exemptee
for the Koyle Ranch Power Project, requests article 2 be
modified to require tha release of a mininmum flow of five
¢fs throughout the year, Currently, articlea 2 requires a
release of five cfs from June 16 through March 31 and 80 cfs
from April 1 through June 15.

1. This notice also consists of the following standard
paragrapha: B, C1, and D2,

DC-A-24

APR 2 8 1998

277783 7
217-794(

B. Comments, Protasts, or Motions to Intervene -- Anycne may
submit comments, a protest, or a motion to intervene in
accordance with the requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214. 1In determining the
appropriate action to take, the Commission will consider all
protests or other comments filed, but only those who file a
motion to intervene in accordance with the Cosmission's Rules may
baecome a party to the proceeding. - Any comments, protasts, or
wotions to intervens must be received on or before the specified
compent date for the particular application.

Project No. 4052-008 : -2 -

C1. Flling and Service of Responsive Documents -- Any filings
must bear in all capital letters the title “COMMENTS®,
"RECOMMENDATIONS FOR TERMS AND CONDITIONS™, “FROTEST™, OR "MOTION
TO INTERVENE", as applicable, and the Project Number of the
particular application to which the filing refers. Any of the
above-nased documents must be filed by providing the original and
the number of copies provided by the Commission's regulations to:
The Secretary, Federal Energy Regulatory Commission, 888 First
Street, N.E., Washington, D.C, 20426. A copy of any motion to
intervens must also bs served uponh each representative of the
Applicant specified in the particular application.

D2. Agency Comments -~ Federal, state, and local agencies are
invited to file comments on the deacribed application. A copy of
the application may be obtained by agencles directly from the
Applicant. If an agency doea not file comments within the time
specified for filing comments, it will be presumed to have no
commants. One copy of an agency's commants must alsoc be sent to
the Applicant's represantatives.

Linwcod A. Watson, Jr.
Acting Secretary
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MEMORANDUM
TO: Jim Johnson

FROM: Gary Spackmanfngar'
DATE: July 30, 1987

RE: Field Examinations for Permits Nos. 37-7889 & 37-7916

CC: Reid Newby

I have reviewed the information submitted by J-U-B
Engineers, Inc., and find that all of the items you requested
have been addressed except for the measuring devices. It seemed
to me initially that measuring devices should be installed, I
contacted Reid Newby, Watermaster for District 37, and asked Reid
whether he felt measuring devices were necessary.

Reid explained to me that because of commingling of North
Side Canal Company water and water from the Little Wood River
that installation of a measuring device at the Little Wood River
diversion would be difficult. Reid stated that he is able to
supply water to prior rightholders downstream from the point of
diversion on the Little Wood by other means. He also stated that
the measurement of water diverted from the Big Wood River is not
required because no other rights are affected between the point
of diversion and the point where the water is released back into
the Malad River system.

For purposes of measuring the amount of water to determine
the fee imposed by the irrigation district for water delivery,
Reid uses a total volume determined by the kilowatts produced at
the plant. Reid does not feel that additional measuring devices
are necessary at the present time.

I recommend that we accept the information submitted and
that we process the permit for licensing. A special condition
probably should be imposed that measuring devices on both points
of diversion may be required to be installed in the future if the
watermaster determines that such measuring devices are necessary.

pn nory MEp ]
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JUN 2.9 1987

Bonneville Pacific Corporation
Department of Water Resources

June 25, 1987

Mr. A. Kenneth Dunn, Director
Department of Water Resources
450 West State Street
Boise, Idaho 83720

Re: Bonnnewillo—Racific Corporation Water Pernit
37-7889 and 37-7916

Dear Mr. Dunn:

This 1letter will confirm our telephone conversation
this date wherein I indicated that pursuant to your letter to
Bonneville Pacific Corporation dated May 7, 1987, relating to
the above-referenced water permits, Bonneville Pacific
Corporation through its Twin Falls office has been working with
Reed Newby, the Watermaster of the affected area, to measure
the water flows in the canals servicing the KXoyle Ranch
Hydroelectric Project.

Delays in finalizing these measurements have been
incurred due to the failure of metering equipment and we are
continuing to work with Mr., Newby to satisfy him and your
department that no water losses are occurring with respect to
the hydroelectric project being serviced by the
above-referenced permits.

We will keep your office advised as further
information becomes available concerning this measurement
program,

We appreciate the additional time which you have
provided to us to finalize this matter and we will pursue the
same with due diligence.

Very truly yours,

BONNEVILLE PACIEIC CORPORATION

DPH:ts DEC 09 ]99& ,

cc: Robert L. Wood g
Orlin V. Clements !

25g SE.asE 600 South, Suite 800 / Salt Lake City, Utah 84111 / 801-363-2520 / Facsimile 801-363-9557 / Telex 455068

'---.,,..‘ ;




Lote of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

CECIL D. ANDRUS Mailing address:
Governor T . Staotehouse
) Boise, idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcior '
May 7, 1987

CERTIFIED MAIL

Bonneville Pacific Corp.
¢/0 David Hirschi

185 8. State St.

P. O. Box 11898

Salt Lake City, UT 84147

Gentlemen:
Re: Permit Nos, 37-7889 and 37-7916

Department records show that the above referenced permits were
issued to you for the purpose of hydropower generation purposes. One of
the conditions of approval of the permit was that the use of water bhe
non—consumptlve The assumption that hydropower uses are non-consump-
tive in nature is the very reason the department could justify approving
late in time appropriations on stream systems which essentially have
been fully appropriated in most cases for many years. :

The department has been advised by watermasters in several water
districts that substantial loss is occurring in some of the conveyance
systems, particularly those where water is delivered to the power
generating facility through a non-enclosed conduit, and the only use
being made of the water is power generation.

You are hereby required to determine the loss occurring within your
hydropower project and to provide the information to the department
within twenty (20) days of the date of this letter. The determination
must be made by a professional engineer licensed to practice in Idaho or
by a certified water right examiner using procedures acceptable to the
department. In the interim, if the watermaster has measurements
indicating that water is being lost within your project and that the
water is needed by holders of prior rights, he has been instructed to
regulate your diversion as needed to protect the prior rights, even -
though the herein required loss measurement has not been completed.

The runoff from surface water sources in 1987 is by far less than a
normal year, so it is very likely any diversion for hydropower use
experiencing a loss will be shut off by the duly authorized water

master. ' i
fﬂ}ﬂkmzmganl QME’:Q
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Authorlty for regulation of diversions by the watermaster is
provided in Section 42-607, Idaho Code.

Hydropower users subject to being shut off may want to augment the
stream system through acquisition of stored water or non-tributary water
from some external source of supply in exchange for the water being lost

in their conveyance system. Such arrangements may require approval under
Section 42-222, Idaho Code.

Prior notice of the watermaster’s action to regulate diversions
cannot always be provided. If your generating equipment is subject to
damage by the reduction of water flows, it is your responsibility to
contact the watermaster to arrange a procedure to provide for regulation
of the diversion without damage to your facilities.

)

Please feel free to contact the department if you have questions.

Sincerely,

A, TH DUNN,
Di tor

c: Regional office
Watermaster




April 17, 1987
BONNEVILLE PACIFIC CORP.

C/0 DAVID HIRSCHI

185 8. STATE ST.

P.O. BOX 11898

SALT LAKE CITY, UT 84147

RE: Permit No. 37-7889

Dear Permit Holder(s)}:

The above referenced water right is in the process of being licensed.
However, before a license can be issued, your permit must be amended
to correspond with the findings of the Department’s field examiner.

The enclosed application for amendment contains information that will
be included on the license when it is issued. Please review carefully
and if you concur, sign the amendment and return with the $20,00 fil-
ing fee within 30 days.

If you do not concur with these findings or if you have any questions,
please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc
Enclosure o eyt
BT o)
DEC 09 1392




S~—te of |daho —

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

CECIL D. ANDRUS Mailing address:
Governor . : Sfﬂfehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror :

March 16, 1987

RE: Permit Nos. 37-7889 & 37-7916

JUB Engineers, Inc.
© Attn: David D. Joerger
800 Falls Ave.

Twin Fails, ID 83301

Dear Mr. Joerger:

We are in receipt of the Beneficial Use Examinations for the above
referenced permits for Koyle Hydroelectric Projects.

While the examination information 1is acceptable, we have noted some
deficiencies that need to be addressed:

1. Annual volume of water used by the power plant facility
is required.

2. Rate of diversion and volume of Little Wood River
diverted into the X Canal is required.

3. Rate of diversion and volume of Big Wood River diverted
into the Power Canal is required.

4, Compliance with a measuring device and lockable control-

1ing works of a type acceptable to the Department needs
to be addressed. ! L

According to the provisions of Rule 5,2,3., this information shall be
received within 30 days of receipt of this correspondence. Failure to
comply with the request within 30 days will cause the priority date of
the permits to advance one day fpr every day the information submittal.

is late. o
pre o LA ER

£:5 091992




Page 2

| Please be advised that additional information may be requested as
further review of this file is made. If you have any questions,
please let me know.

Sincere}y,

JIM JOHNSON
Water Rights Supervisor

Jd:sc
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L DEPARTMENT OF WATER RESOURCES
Bt STATE OFFICE, 450 W. State Street. Boise, Idaho
JOHN . EVANS _ Mailing address:
Gewemar , Statehouse

Boise. Idaho 83720
A. KENNETH DUNN _

Direcror

7=7889
KUYLE. JUHN He

254
601NG, 1D 83330

138749

Aprilt 30, 1986 CERTIFIED MAIL

EXAMINATION FEE NOTICE - Pl
Dear Permit Holder:

Department records show that proof of beneficial use has been submitted
for the above-referenced permit, but that a field examination has not
yet been conducted to determine the extent of benef1c1al use of the
water for licensing purposes.

House Bi]] 671 (effective April 4, 1986) enacted by the 1986 Idaho
Legislature requires the payment of a fee before this department can
conduct the field examination needed to issue a license confirming use
of water under the permit. This letter is notification that the license
examination fee is due within sixty (60) days of the date of this
letter. The examination fee information sheet (enclosed) must be
returned with the fee.

As an alternative to submitting the fee, the department will accept 2
field examination report completed by a certified water right examiner
from the private sector. If you choose to have the examination done by
a certified water right examiner, you need not submit the license
examination fee to the department, but you must within sixty (60) days
of the date of this letter return 'to the department, the examination fee
information sheet showing appropriate finformation together with a
statement from the certified examiner to verify that you have retained a
certified examiner to conduct the field examination. If you choose this
alternative, a completed field .examination report must be submitted
within one year of the date of this letter. You cannot later change
your decision to use this alternative and submit the fee needed for the
department to conduct the field examination, but you may change to
another certified examiner.

Certified water right examiners are licensed engineers, geologists, or
land surveyors certified by the department to conduct water right eXam-
inations. The procedure for certifying exaffrers: rés&l;&%ﬁ]lm the
recently enacted M8 671 and is being developed fat this tim isting

DEC 09 1932




of certified water right examiners will be available from this depart-
ment when examiners have been certified.

If your permitted use, in fact, has already been examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit, If you believe this is
the case, please contact the department.

The license examination fee is to be based on the amount of water you
indicate you have developed, as listed in item 6 on the examination fee
information sheet. The amount of water on which the examination fee is
based can be less than the permitted amount, if less water has been
diverted and beneficially used. The licensed amount of water, however,
will not exceed the amount you claim on the examination fee information
sheet. The enclosed lTicense examination fee schedule shows a listing of
applicable fees.

FAILURE TO SUBMIT WITHIN THE SIXTY (60) DAY PERIOD, THE FEE OR THE
STATEMENT THAT A CERTIFIED EXAMINER HAS BEEN RETAINED TO MAKE THE FIELD
EXAMINATION, WILL BE CAUSE TO ADVANCE THE PRIORITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEE SUBMITTAL IS LATE,

FAILURE TO SUBMIT THE FEE OR THE COMPLETED FIELD EXAMINATION REPORT
WITHIN A YEAR WILL BE CAUSE TO CONSIDER THE PROOF OF BENEFICIAL USE TO
BE INCOMPLETE AND TO LAPSE THE PERMIT,

The attached examination fee information sheet and the fee may be sub-
mitted to the following department offices.

Northern Region Eastern Region
Idaho Dept. of Water Resources Idaho Dept. of Water Resources
4055 Government Way 150 Shoup Ave., Suite 15
Coeur d'Alene, ID 83814 Idaho Falls, ID 83401
Phone: 765-4639 Phone: 525-7161
Southern Region Western Region
Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1041 Blue Lakes Blvd. North 450 W, State St., (Third Floor)
Twin Falls, ID 83301 Boise, ID 83720
Phone: 734-3578 Phone: 334-2190

Sincerely,

A, Lt

L. GLEN SAXTON :
Chief, Operations Bureau

Enclosures
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. teE  OF IDEHED

DEFAETHMENT OF WRTER RESOIIRCES
Suuet ;’ oty Reaion

Il Eluw Lakes Eivd, M
Twin Falls, Idaho 33361
(ZR2y TE-IETR

EONNEVILLE PACTIFIC COEPORRTION
208 E. TEMPLE - SUITE 0@
SRLT LRKE CITY Ur es14d
FE. Fermil Noo I7-r8g8=

Dear Fermil Holder:

He ackpowledss recelrtl of vour stalement submilied as sroof of beneficial
use Fopr the above referenced pepmil.

Betore a license can be Jasued, a Ffield examimation must be made by oz
trerrresentalive of Lhis depar-iment,

A fleld wyaminer will confacl vou Lo arranme Lo examine vyour vxiem,
If vou have any guestions pesgrdiny Lhe freld evaminsticn. rleaze
Ky

conlact This r'n*‘f“'cw by shonpe af FE=-I578 o Ip person gt oo offloe

al 1841 Bluw Lakes Blued, M. Twip Fallso Idaho.

Sincerely,
sTary A. Newhy
Seoprelary
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Form 217
12784
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed development under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described betow:

Permit No. _37-7889

Name(s) of Permit Holder: BONNEVILLE PACIFIC CORPORATION

Post Office Address: 200 E. TEMPLE SUITE 300
SALT LAKE CITY, UTAH 84111 Telephone No. 801- 363-1900

Source of Water: BIG WOOD RIVER AND LITTLE WOOD RIVER

Extent of Use:
Domestic (number of households)
Stockwater (number and type of stock)
Irrigation (acres)
Other/Remarks _ _POWER GENERATION 20 cfs

Indicate the date water was first diverted and beneficially used under this permit: DECEMBER 1983

Measuring Device: Required? ¥ Yes [0 No
' Installed? O Yes O No

Flow Measurement Port: Required? O Yes F No
Installed? O Yes [¥ No

Person to contact to accompany the Department representative during the field examination:

ORLIN CLEMENTS

(Name)
834 FALLS AVE, TWIN FALLS, TDAHO 83301 208-734-0551

(Address) (Telephone Number)

The above information is a true statement of the extent to which the above numbered permit has been developed.

(Obﬂar IQ?F EMLJVFA’) ml.fu-\ UIO O:@Ltam A4

I

Date Signature of Permit Holder (and Title, if appropriate) qﬁb l

y
\




NOTICE OF ASSIGNMENT OF WATER PERMITS AND ACKNOWLEDGMENT
BY STATE OF IDAHO DEPARTMENT OF WATER RESQURCES

State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: Water Permit Nos. 37-7889 and 37-7916 -- Koyle
Ranch Hydroelectric Project

Gentlemen:

Reference is made to Water Permit Nos. 37-788% and
37-7916 (the "Permits"), which were initially issued by the
State of Idahc Department of Water Resources to John H. Koyle.
Mr. Koyle has assigned to Bonneville Pacific Corporation, a
Utah corporation (the "Company"), under the Assignment of Water
Rights and Permits dated June 13, 1983 from John H. Koyle and
Margaret H. Koyle, as assignors, to the Company, as assignee,
all the rights and duties of Mr. Koyle in and to the Permits as
set forth therein.

You are hereby notified that the Company has granted a
security interest to First Security Bank of Utah, National
Association, a national banking asscciation, and First Security
Bank of Idaho, National Association, a national banking asso-
ciation (collectively the "Security Trustee"), under the Inden-
ture of Mortgage and Security Agreement dated as of May 1,
1984, a copy of which 1is enclosed herewith, between the
Company. as debtor, and the Security Trustee, as secured party,
in all the right, title, interest, claims and demands now held
or hereafter acguired by the Company in, under and to the
Permits.

This instrument may be executed in any number of coun-
terparts, each such counterpart constituting an original but
all together one and the same instrument.

Dated:
BONNEVILLE PACIFIC CORPORATION
v il Ao —
Its_t/ree ALt g~
Acknowledged, consented and agreed to on the date
*hereof.

STATE OF IDAHO CEPARTMENT OF WATER
RESOURCES

4841M




ACCEPTANCE OF TRUSTS BY CO-TRUSTEE

ACCEPTANCE OF TRUSTS BY CO-TRUSTEE (the "Acceptance")
dated as of May 1, 1984, by FIRST SECURITY BANK OF IDAHO, NATIONAL
ASSOCIATION (the "Co-Trustee"), whose post office address if Post
Office Box 7069, Boise, Idaho 83730.

RECITALS:

A. Capitalized terms not otherwise defined herein shall
have the meanings assigned to them in the hereinafter defined
Mortgage.

B. Bonneville Pacific Corporation, a Utah corporation
(the "Debtor"), has entered into a Note Agreement dated as of
May 1, 1983 (the "Note Agreement"), with the Purchaser. The Note
Agreement, as amended, provides for, among other things, the
commitment of the Purchaser to purchase the 14% Secured Notes of
the Debtor (the "Notes") not exceeding an aggregate principal
amount of $1,622,500. The Notes are to be dated the date of
issue, to bear interest at the rate of 14% per annum prior to
maturity, to be payable in 40 consecutive installments of both
principal and interest, and to be payable quarterly on the
Interest Payment Dates.

C. The Debtor has entered into an Indenture of Mortgage
and Security Agreement dated as of May 1, 1984 (the "Mortgage"),
with First Security Bank of Utah, National Association, as trustee
(the "Security Trustee"), The Mortgage provides for, among other
things, the assignment by the Debtor to the Security Trustee of
all right, title and interest of the Debtor in the Land, the Water
Rights, the Facility and certain other rights and properties of
the Debtor, as security for the full and complete performance by
the Debtor of its obligations under the Note Agreement and the
Notes.,

D. In the Mortgage, the Debtor and the Security Trustee
jointly appeoint the Co-Trustee as co-trustee, jointly with the
Security Trustee, for the purpose of holding the lien and security
interest granted by the Debtor under the Mortgage in the Water
Rights, as defined in the Mortgage and as described in Exhibit A
hereto.

NOW, THEREFORE, the Co-Trustee, in consideration of the
premises and other good and valuable consideration, receipt
whereof is hereby acknowledged, hereby accepts its appointment as
co-trustee under Mortgage for the purposes set forth therein, and
agrees that it shall be entitled to the benefits accruing to and
subject to the duties and responsibilities of, a trustee under the
Mortgage, as set forth therein.

. 4

By .o !
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IN WITNESS WHEREOF, the Co-Trustee has caused this
Acceptance to be executed on its behalf by one of its
Vice Presidents-& Trust Officers; and its corporate seal to be hereunto
affixed, and said Seal and this Acceptance to be attested to by

one of its Senior Vice Presidents all as of the day and year first
above written. and Assistant Secretary

FIRST SECURITY BANK OF IDAHO,
NATIONAL ASSOCIATION, as
Co-Trustee

Its Vice s¥dentl a

A8

[ SEAL]

Attest:

;emor éloe %es:.gen% a%‘ ﬁsgant Secretary
e

Jack W. bciwartz




STATE OF IDAHD
SS:

COUNTY OF ADA

On the 29th day of October , 1984,
personally appeared before me Dean Buffington ,
who being by me duly sworn, did say that he is the

Vice President of First Security Bank of Idaho,
National Association, and said instrument was signed in
behalf of said bank by authority of its by-laws and of a
resolution of its Board of Directors, and said Dean
Buffington acknowledged to,me that said bank

executed the same.

Notary Public

[SEAL] L :
Residing at:

My Commission Expires:

- 13 —35
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DESCRIPTION OF WATER RIGHTS

Water Rights evidenced by Applications for Permit,
Identification Nos. 37-7889 and 37-7916, respectively,
approved by State of Idaho, Department of Water Resources

EXHIBIT A




WRD417 \ \ WATER RIGHTS PRODOF READING REPORT 03720785 PAGE 1 .

VERIFEDD] .

WATER RIGHT NUMBER 37-7889

3-2/- 95

OWNER LAST NAME = KQOYLF FIRST NAME = JOHN H, ORIG OWNER =
ADDRESS LINE 1 = RT, 2 BOX 254 ADDRESS LINE 2 =
ADDRESS LINE 3 = CITY = GOODING STATE =~ ID ZIP CODE = 83330
SOURCE = LITTLE WOOD RIVER TRIBUTARY OF = MALAD RIVER
SOGURCE = BIG WOOD RIVER TRIBUTARY OF « MALAD RIVER
STAGE <« PERMIT STATUS = PRIORITY = 03=09=1981 COUNTY = GODODING TOTAL DIV, RATE = 20,0000 =CFS
TOTAL: DIV, VOLUME = 00 AFA TRFR/AMEND = WATER DIST, = 37 DLE/CAREY ACT = RIGHT BASIS = i
DIVERSION POINT « SWNE 33 05S 14F LOT REDIV = 0.0 0,0 0.0 0,0 0.0 0.0 0.0 0,0 0,0 0,0 0.0

SENE 33 055 14& LOT REDIV = 0,0 0,0 0,0 0.0 0.0 0.0 0,0 0,0 0,0 0,0 0.0
FROM = 01=01 TO = 12=31 USE = POWER USE DIV, RATE =~ 20,0000 CFS8 USE DIV, VOLUME = +00 AFA
{SE = POWER PLACE OF USF « TWN 055 RNG 14F SEC 33 TRACT NESE LOT AC
DECREE NAME = DATE = TOTAL ACRES 0

REMARKS = HEAD = 50 FT

NON IRRIG USE =

DTHER RIGHTS FOR SAME USE «

PROOF DUE = 01=01«1987 PERMIT/DENIED - 02=15«1982 PROTESTED =~ HEARING = OLD NO, =
PROOF MADE = P FLD EXAM = COND, OF APPROVAL = 05 O08A 17 O01E 25

DIVERSTON MEANS « DIVERSION DAM & CANAL



*~te of ldaho -

‘DEPARTMENT OF WATER KESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, ldoho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

December 18, 1984

Chapman and Cutler

Attn: Lucinda S. Stanton
111 West Monroe Street
Chicago, I11linois 60603

Re: Koyle Hydroelectric Project, Water Right Permit
Nos. 37-7889 and 37-7916

Dear Ms, Stanton:

The purpose of this letter is to acknowledge receipt of your letter dated
November 21, 1984, and the three associated enclosures related to the
above-referenced hydroelectric project.

Pursuant to previous correspondence, this office accepts and recognizes the
following documents:

1. Notice of Assignment of Water Permits and
Acknowledgment by State of Idaho Department
of Water Resources. ‘.

2. Indenture of Mortgage and Security Agreement.
3. Acceptance of Trusts by Co-Trustee.

At this time we consider that the two water right permits remain in the

name of Bonneville Pacific Corporation, pursuant to our Acknowledgment of
Assignment dated June 14, 1983. We also recognize that a security interest
in the permits has been granted to the First Security Bank of Utah, National
Association and the First Security Bank of Idaho, National Association under
the Indenture of Mortgage and Security Agreement dated as of May 1, 1984,

As indicated in my letter dated November 9, 1984, this Assignment of Security
Interest is acceptable because the First Security Bank of Idaho, National
Association is a bank that is qualified to do business in Idaho.




PR,

Chapman and Cutler
Lucinda S. Stanton
December 18, 1984
Page 2 .

At this time our records are complete based on the information that you have
provided and no further documentation is required to described the transactions
of which we have been notified to date.
Sincerely, :

(;;;;>ﬁﬂn;0{ . ’T‘:EIZMLZé\
DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT/1s

cc: Mr. Ralf M. Lucke

(ihiED




Law Offices of

a partnership including professional corporations
Theodore S. Chapman 111 West Monroe Street, Chicago, Illinois 60603 Salt Lake City Office
1877-1943 TWX 910-221-2103 Telex 206281 50 South Main Street
%;g:)lrglgéCutler Telephone 312 845-3000 Salt Lake City, Utah 84144

Telephone 801 533-0066

November 21, 1984 @EEW
fgf@
DEPARTMENT OF WATER NOV 2@
RESOURCES
Statehouse Darte
Boise, Idaho 83720 - Repartment: off Wiaker Besvmeces

Attention: Mr. A. Kenneth Dunn

Re: $1,622,500 14% Secured Notes due 1985-1994
of Bonneville Pacific Corporation (Koyle
Ranch Hydroelectric Project)

Dear Mr. Dunn:

Pursuant to your letter of May 17, 1984 we are enclosing

herewith one originally executed copy of each of the following
documents: .

l. Notice of Assignment of Water Permits and
Acknowledgment by State of Idaho Department
of Water Resources.

2. Indenture of Mortgage and Security Agreement.

3. Acceptance of Trusts by Co-Trustee.

Thank you for your attention to this matter. Please
contact me should you have any questions.

Very truly yours,

CHAPMAN AND CUTLER

Lucundse < Stoudon

By
Lucinda S. Stanton
Legal Agsistant
LSS/k1lm
Enclosures
Please acknowledge receipt of the above-mentioned %#ﬁggﬁﬁﬁﬁhﬂ
documents on this 2& day of November, 1984, “

DEPARTMENT OF WATER RESOURCES

) —— S ’Jﬁ#&/ﬁ/&fa#fdh
B@m& £ /mfgl\ Py, L]

7 ron)
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L.Jate of '|doho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Sovemor Statehouse
, Boise, l[deho 83720
A, KENNETH DUNN (208) 334-4440
Oirecror

November 19, 1984

Mr. Ralf M. Lucke

Security Title Company, Inc.
102 Fifth Avenue East

P.0. Box 28

Gooding, ID 83330

Re: Koyle Ranch Hydroelectric Project, Water Right Permit Nos. 37-7889
and 37-7916

Dear Mr. Lucke:

We are in receipt of the Acceptance of Trusts by Co-Trustee in which the
First Security Bank of Idaho, National Association, accepts its appointment
as Co-Trustee for the purpose of holding the lien and security interest
granted by the debtor, Bonneville Pacific Corporation, under a mortgage of
the above-referenced water rights.

Please be advised that because the First Security Bank of Idaho, National
Association, is a bank that is qualified to do business in Idaho, the

bank can indeed act as Co-Trustee of a loan with respect to the hydropower
project identified by the above-referenced water right permits. Also
please be advised that the permits remain in the name of John H. Koyle,
since no assignment of the permits has been executed.

In the Tetter from Ms., Lucy S. Stanton, a paralegal with Chapman and Cutler,
she requested that the document be filed and returned to her. Therefore,
because we have received and examined the original, signed document, we will
retain only a copy for our files and are returning enclosed the original

for your use. Please advise this office if further documentation of this
transaction is required.

Sincerely,
T aed R T ot d\

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT/1s

Enclosure
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ACCEPTANCE OF TRUSTS BY CO-TRUSTEE  Sssthm D oﬁ“m

ACCEPTANCE OF TRUSTS BY CO-TRUSTEE (the "Acceptance")
dated as of May 1, 1984, by FIRST SECURITY BANK OF IDAHQO, NATIONAL
ASSOCIATION (the "Co-Trustee"), whose post office address if Post
Office Box 7069, Boise, Idaho 83730,

RECITALS:

A. Capitalized terms not otherwise defined herein shall
have the meanings assigned to them in the hereinafter defined
Mortgage.

B. Bonneville Pacific Corporation, a Utah corporation
- (the "Debtor"), has entered into a Note Agreement dated as of
May 1, 1983 (the "Note Agreement"), with the Purchaser. The Note
Agreement, as amended, provides for, among other things, the
commitment of the Purchaser to purchase the 14% Secured Notes of
the Debtor (the "Notes") not exceeding an aggregate principal
amount of $1,622,500. The Notes are to be dated the date of
issue, to bear.interest at the rate of 14% per annum prior to
maturity, to be payable in 40 consecutive installments of both
principal and interest, and to be payable quarterly on the
Interest Payment Dates.

C. The Debtor has entered into an Indenture of Mortgage
and Security Agreement dated as of May 1, 1984 (the "Mortgage"),
with First Security Bank of Utah, National Association, as trustee
{the "Security Trustee"). The Mortgage provides for, among other
things, the assignment by the Debtor to the Security Trustee of
all right, title and interest of the Debtor in the Land, the Water
Rights, the Facility and certain other rights and properties of
the Debtor, as security for the full and complete performance by
the Debtor of its obligations under the Note Agreement and the
Notes.

D. In the Mortgage, the Debtor and the Security Trustee
jointly appoint the Co-Trustee as co-trustee, jointly with the
Security Trustee, for the purpose of holding the lien and security
interest granted by the Debtor under the Mortgage in the Water
Rights, as defined in the Mortgage and as described in Exhibit A
hereto.

NOW, THEREFORE, the Co-Trustee, in consideration of the
premises and other good and valuable consideration, receipt
whereof is hereby acknowledged, hereby accepts its appointment as
co-trustee under Mortgage for the purposes set forth therein, and
agrees that it shall be entitled to the benefits accruing to and
subject to the duties and responsibilities of, a trustee under the
Mortgage, as set forth therein,




IN WITNESS WHEREQF, the Co-Trustee has caused this

Acceptance to be executed on its behalf by one of its
Vice Presidents & Trust Officers and its corporate seal toc be hereunto

affixed, and said Seal and this Acceptance to be attested to by

one of its Senior Vice Presidents all as of the day and year first

above written. and Assistant Secretary
FIRST SECURITY BANK OF IDAHO,
NATIONAL ASSOCIATION, as
Co-Trustee

o Lberdith

It% Vlce\‘Prq.%Jﬁent and Trust Officer

[SEAL)

Attest:

“Semor Vice President ald ASSistany Secretary

Jack W. Schwartz —




STATE OF IDAHD )

COUNTY OF ZADA )

On the 29th day of October
personally appeared before me Dean Buffington
who being by me duly sworn, did say that he is the

Vice President of First Security Bank of Idaho,
National Association, and said instrument was signed in
behalf of said bank by authority of its by-laws and of a
resolution of its Board of Directors, and said Dean

, 1984,

I

Buf fington acknowledged to me that said bank
executed the same. =‘/ )
//V// | /L,m p
T Pt T

Notary Public

[SEAL] : . A~
" Residing at: S R

My Commission Expires:
A A

2
e
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DESCRIPTION OF WATER RIGHTS

Water Rights evidenced by Applications for Permit,
Identification Nos. 37-7889 and 37-7916, respectively,
approved by State of Idaho, Department of Water Resources

EXHIBIT &




Law Offices of

) ) a partnership including professional corporations
Theodore $. Chapman 111 West Monroe Street, Chicago, Illinois 60603 Salt Lake City Office
1877-1943 TWX 910-221-2103 Telex 206281 50 South Main Street

Henry E. Cutler R Salt Lake City, Utah 84144
1879-1959 Telephone 312 845-3000 Telephone 801 533-0066

Novembler 1, 1984 ’ REGEIVED

Mr. Ralf M. Lucke %&:"""Wﬂerimm
Security Title Company, Inc. 5"%% '

102 Fifth Avenue East
P. O. Box 28
Gooding, Idaho 83330

Re: KXavle Ranch Hvdroflectric Project

Dear Mr. Lucke:

Please find enclosed cne copy of the Acceptance

of Trusts By Co-Trustee to be filed with Idaho State Board
of Water Rights.

Please have the document filed at your earliest
convenience and returned to me.

Thank you for your assistance in this matter.
Very truly yours,
CHAPMAN AND CUTLER

S [ frmie -
L‘ur)b.-llnr- P TR ] R ONN

!

By \-\-- -'(_-_/'\ h_\.) \/‘;."\f\__ . \"TV\,
Lucy F. Stanton
Paralegal
LSS:sao0
Enclosure
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UNITED STATES OF AME
FEOERAL ENERGY REGULATORY C4

John H. Koyle | Project No. 4052-002

WOTICE OF APPLICATION FOR EXFEMPTION FOR SMALL
HYNROELECTRIC POWER PROJECT UNDER 5 MW CAPACITY

{ December lG¢, 13311

Take notice that on October 22, 1981, John H. ¥oyle (Applicant)
filed an application, under Sectlon 408 of the Energy Security
Act of L9BC (Act) (14 U.5.C. §§2705, and 2708 as amended), for
exemption of a proposed hydroelectric project from licensing
under Part I of the Tederal Power Act. The proposed small hydro—
electric project; Project No. 4052 would be located on the Ria
wood River, near the town of Rocdind, in Gonding County, Tdaho.
Correapondence with the Applicant should be Airacted to: John

H. Koyle, Route #2, Gooding, Idahe 81330,

Project Description - The proposed project would consist uf:

an B-foot high eock-rubble diversion strunture; (2] a canal:
t3) headworks; (4) six 265-foot long, 30 inch diameter penstocks;
(S) & powerhouse containing mix generatina units, each rated at
150 kW; and {6) a 1-mile long transmission line., The average
annual energy generation is estimated toc be £.7 million kWh.

Purpoee of Project - The power output from the project would be
sold te the Idaho Power Company.

Agency Comments - ‘The U.5. Fish and Wildlife Service, The National
Marine Fisherfes Service, and the [dahc Department of Fish and Game
are requestnd, for the purposes set farth in Section 408 of the
Act, to submit within 60 days from the date of issuvance of this
notice appropriate terms and comditlons to protect any fish anmd
wildlife resources or to othetwise carry nut the provisions of

the Fish and Wildllfe Coordination Act. Genaral comments goncern-
ing the project and its respurces are requested: however, spacific
terms and conditions to be included aa a condition of exemprion
mugt be clearly identified In the agency letter. - If an agency
does not Eile terms and conditlons within this time period, that
agency will be presumed to have nohe, Other Federal, State, and
local agenclms are requested to provide any comments they may
have in accordance with their duties and responsihilitles., Mo
other formai requeats Eor comments will be made. Comments sheuld
ba confined tn subatantive issues relevant to the granting of an
exepption, If an agency does not file comments within 60 days
from the date of tssuance of this notice, it will be presunsd to
have no comments. One copy OF an agéncy’s comments must also be
Bant to the Appllicant's vepressntatives.

DC-A-28

YOYLE RANCH POWER FROJELT

Froject Fedtutés.

1. Big Wood diversion & canal

2. Hazdworks & Penstocks (b)

- 3, Cenerators & Turbine
d combinations

d - . ansmiasion line and point

Ce E‘E incertie with ldaho Fower
3-phase iine.

%. Union Pacific - OTegom Short
Line - Railroad.

Gooding, Idahe &3 miles
zant. 4
Exigting Qg‘unty\roa .
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S e .

w

Project No, 4052-002

Competing Applications - Any qualified licenae applicant desirimg
e rile-a competing ap lifastion must submit to the Commission.

an or before s 3 either the competing
license applicatlon that proposes to develop at least 7.5 mega~
watts in that project, or a notice of intent to file such a

license application. Submission of a timely notice of intent
allows an interested person ko flle the compating ilcense appli-
cation no later than 120 days from the date that comments, protests,
etc, are due. Applicationa for preliminary permit will not be
accepted,

A notice of intent must conform with the requirements of 18 C,P.R.
§4.131n} and {c} (1980}, A competina license applicaticn must
conform with the regulrements of 18 C,P.R. §4.33(a) and (d)
(1980),

Comments, Protests, or Petitions to Intervene = Anyohe may submit
cohnenta, a protest, or a petitfon to intervens ln accordance

with the requirements of the Rules of Practlce and Procedure, 18
C.F.R. §1.8 or §1.10 {1980), 1In datermlning the appropriate

act ion to take, the Commigsion will cemaider all proteats or

other comments Filed, but only those who file a petition to
intervene Ln accordsnce with the Commission's Rules may become a
party to the proceeding. RAny comments, prntoatswl” Rewi.nns ta
intervene must be raceived on or bhafore LA "

Filing and Service of Respongive Documents - Any £ilings must
bear in all capital Ietters the title "COMMENTS®, "NOTICE OF
INTENT TO FILE COMPETLNG APPLICATION®, *COMPETING APPLICATION®,
“PROTEST", or "PETITION TO INTERVENE", as applicable, and the
Project Numher of this motice. Any of the ahove named documents
must he filed by providing the original and those copies required
by the Commission's reaulations to: FRenneth F. Plumb, Secretary,
Federal FErergy Regulatory Commission, 815 North Capitol Street,
NE,, Washington, D.C, 20426, An additional copy muat he sent

tor FPred F, Springer, Chief, Applications Branch, Divisinn of
Hydropower Llicensing, Federal Frerqy Requlatory Commiasion, Room
208 RB at the mbove address. A copy of any notice af intent,
competing application, or petition to lntervene mustb alsc be
aerved upon each representative of the Applicant mpecified in
the firat paragraph of this notlice.

Kenneth F. Plumb
Secretary
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LAW OFFICES OF

PARSONS, BEHLE & LATIMER

KEITH €, TAYLOR A PROFESSIONAL CORPORATION SPENCER E. AUSTIN

JAMES B. LEE JOHN B, WILSON
TH T T

JOHN A. DAHLSTROM 185 SOUTH STATE STREET, SUITE 700 ROBERT C. HYDE

GORDON L. ROBERTS POST OFFICE BOX 11898 CRAIG B, TERRY

F. ROBERT REEDER SALT LAKE CITY, UTAH 84147-0898 DAVID A. ANDERSON

WILLIAM L. CRAWFOQRD

LAWRENCE E. STEVENS
DANIEL M, ALLRED TELECOPIER (BO1) 521-9868

HOWARD J. MARSH

TELEPHONE (801) 532-1234 KENT Q. ROCHE
PATRICIA J. WINMILL

JAN P. BENSON
RANDY M. GRIMSHAW

YAN M, ROSS J. STEPHEN RUSSELL
ERIE v. BOORMAN IO) BIXTEENTH STREET, N.w. T. PATRICK CASEY
DAVID S. DOLOWITZ WASHINGTON, D.C. 20036-4803 ALICE L, HEARST
KENT W. WINTERHOLLER TELEPHONE (202) 658-0862 HENRY D. MARSH
BARBARA K, POLICH D. R. CHAMBERS
RANDY L, DRYER BYRON W. MILSTEAD
CHARLES H, THRONSON FORMERLY LOIS A, BAAR
PAVID R. BIRD DICKSON, ELLIS, PARSONS & McCREA JAMES E. MORTON
RAYMOND J. ETCHEVERRY 18821959 MICHAEL L. LARSEN
FRANCIS M, WIKSTROM C.C. PARSONS JONATHAN K. BUTLER
DAVID W. TUNDERMANN \907- 1968 OF COUNSEL SUSAN R, POULTER
KREGE B, CHRISTENSEN GECRGE W. LATIMER JULIA C, ATTWOOD
JAMES M. ELEGANTE CALVIN A. BEHLE CONSTANCE K. LUNDBERG

DAVID B HIRSCH| 1947

VAL R, ANTCZAK
PATRICK .J. GARVER

October 2, 1984 E

0CT 4 1984

Kay Walker

Technical Records Specialist
State Of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Department of Water Resources

Re: Permit Numbers 37-7889 and 37-7916 (Koyle Ranch
Hydroelectric Project)

Dear Ms. Walker:

In your letter of August 23, 1984, you inquired as to the
status of the assignment of the above-referenced permits referred
to in the letter of the Director of the Department dated May 17,
1984. The loan contemplated by the above-described assignment
will be consummated prior to by the end of October, 1984. I will
forward to you copies of the assignment document following the
closing of the loan.

Very truly yours,
i N .
Craig B. Terry,
of and for
PARSONS, BEHLE & LATIMER

CBT:jp




August 23, 1984

RE: Permit Nos. 37-7889 & 37-7916
Koyle Ranch Hydroelectric Project

Mr. Crdig B. Terry
Parsons, Behle & Latimer
Box 11898

Salt Lake Cigy, UT 84147

Dear Mr. Terry:

On May 17, 1984, the Director of this Department sent correspondence
to you regarding an assignment of the above referenced permits. Ye
are enclosing a copy of that letter for your referral.

As of this date, we have not received any more information regarding
the assignment of these permits, 1f the loan has been closed, we need
to be advised 8f such so that we can complete our processing.

Please advise us of the status of the assignments by September 30,
1984, so we can finalize the update of these permits. If you have
any questions regarding this matéer, please feel free to contact

our office.

Sincerely,

KAY WALKER
Techhical Records Specialisg

KW:sc

Enclosure




May 17, 1984

Mr, Craig B, Terry
Parsons, Behle § Latimer
P. O, Box 118498

Salt Lake City, UT 84147

Dear Mr. Terry:

RE: Water Permit Hos. 37-7889 and 37-7916
Koyle Ranch Hydroelectric Project

This office has reviewed the undated Netice of Assignment of Water
Permits and Acknowledgment by State of Idaho Department of Water Resources
form to be executed by donneville Pacific Corporation as debtor under the
Indenture of Mortgage, and Security Agreemunt dated as of May 1, 1984, in
favor of First Security Bank of Utah, National Association, and First
Segurity 3ank of Idaho, MNational Association, 2 corporation qualified to do
business in the State of Idbbo, us secured party, known collectively as the
YSecurity Trustee.”

Upon their appropriate executiom by the parties, the documents submitted
for review satisfy the requirements of Section 42-206 and 42-207, Idaho Code.

Chapman and Cutler, counsel for New Englend Mutual Life Insurance
Company, the lenderm is hereby authorized to date and deliver the enclosed
six executed copies of the Notice of Assignment of Water Permits and
Acknowledgment by State of Idaho Department of Water Resources on the date
of closing the loan.

Please provide the department with executed copies of these documents
after the closing of the loan.

Sincerely,

A, KENNETH DUNN
Director
AKD:piw

IRIELIED
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NOTICE OF ASSIGNMENT OF WATER PERMITS AND ACKNOWLEDGMENT
BY STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: Water Permit Nos. 37-7889 and 37-7916 -- Koyle
Ranch Hydroelectric Project

Gentlemen:

Reference 1is made to Water Permit Nos. 37-7889 and
37-7916 (the "Permits"), which were initially issued by the
State of Idahoc Department of Water Resources to John H. Koyle.
Mr. Koyle has assigned to Bonneville Pacific Corporation, a
Utah corporation (the "Company"), under the Assignment of Water
Rights and Permits dated June 13, 1983 from John H. Koyle and
Margaret H. Koyle, as assignors, to the Company, as assignee,
all the rights and duties of Mr. Koyle in and to the Permits as
set forth therein.

You are hereby notified that the Company has granted a
security ‘interest to First Security Bank of Utah, HNational
Association, a national banking association, and First Security
Bank of Idaho, National Association, a national banking asso-
ciation (collectively the "Security Trustee"), under the Inden-
ture of Mortgage and Security Agreement dated as of May 1,
1984, a copy of which is enclosed herewith, between the
Company, as debtor, and the Security Trustee, as secured party,
in all the right, title, interest, claims and demands now held
or hereafter s acquired by the Company in, under and to the
Permits.

~
et

’ This instrument may be executed in any number of coun-
terparts, each such counterpart constituting an original but

all together one and the same instrument.

Dated:
BONNEVILLE PACIFIC CORPORATION
By
Its
Acknowledged, consented and agreed to on the date
hereof.

STATE OF IDAHO DEPARTMENT OF WATER

RESOURCES m!uauflmm

By A/ A Leuneth I

Tts__Drec—Ar

4841M
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o+, Bhipper to OHL which DHL has declared to be onscceptabite or which the Shiaper nas un

TERMS AND CONDITIONS

By tendenng materialg for shipment via DHLs DOCUMENT COURIER SEFWICE or SMALL FARGEL
EXPRESS SEMVICE, the Shipper agrees to the terms and sunditions staled heréin and to DRL's STANDARD
CONDITIONS OF CARRIAGE which are incorporated into this con!ract by reference and which ans avalieble
trom or for inspecton at any DHL office. No agent ar emp\oyes of DHL or the Shipper may altar or modiiy fhese
terms and condimions

1.  THE AIRBILL

This DHL AIRBILL is NON-NEGOTIABLE, and the Shipper achnowladges that 1t has Leen prepared by the
Shipper or by DHL on behaif of the Shipper, The Shipper warrants that it is the ownar of the gonds ‘ranaperted
hereunder, or il i5 the alsthorized agent of the. owner of the goods, and that it hereby accepts DIHL s tesms aa
conditions for itself and s agent for and On Bebalf of any other persal: Raving ary inte:est in the smpmpm

2. SHIPPER'S QBLIGATIONS AND ACKNOWLEDGEMENTS.

The Snipper warranis that each article in the sh]pmu’nt"lu properly described on this AIRBILL and has rot
been declarad by DHL 10 be unacceptable fop: lranupﬂrt -@pd. that the shipment is properiy ramed and
addressed and pecked 1o ensure safe tranaportaticn with ordihary care in handiing

The Stipper hereby acknowledges, thist DHL may abanfdon-e ngfor ialrase arly ilem consign

Customs’ purposes or misdescribed haredty, whethef infentionglly or atherw s 2. withowt incsiring any labilite
whatsoever 1o the Shippar and the Shipper-wil save and defihd, indemrity and field DHL harintsss fiom all
¢laims, damages, lines and expensas arising thasefrom,

The Shippet shall be liable for all costs and.axpenges relalad 1o the shipment and for casts incuried e
either returning the shipment 1o the Shipper or warghousing the stipmant pending disposition,

3. RIGHT OF INSPECTION OF SHIPMENTY. i :
DHL has tha right, bul not the obhgation, to inspect any snipmént mcludn‘lg wnhuut ||m|tal|or\
the shipment. i h

4.  LIEN ON GOODS SHIPPED. :

DHL shall have a lien on any goods shipped for all fraight chaiges, cuamms uut\es adgvantes of other

charges of any kind arising out of the transpartation hereunder and may refuse to zurrendar pOSSESSICN of the
goods until sych charges are paid

5. LIMITATION OF LIABILITY. .
The liability of DHL for any loss or damage 1o the shipmant (which tecm shall inglude alt deuments or
parcels consigned to DHL under. lhla AIRBILL} is limiiad o the lesser of:
ta) VS 5150, ar
it} The amount of loss or damags ¢ & documeant of parce! actually sustained, or
te) The Actual Value of the ducument or parcel as defermined under section & herwof, without regatt to
s commeriai ullity of specizl valua 1o the Shipper

6. ACTUAL VALUE

{a) The Actual Value of @ dotument (which term shalk include any 1tem ol W commarcial valua which is
transported heraunder) shall be ascertained by relerence to its cost of preparation or replacement,
recanstiuciion, or reconglitution value at the time and place of shipment, whichaver 15 iess

(i The Aclual Vatue of 8 parcal (which term shalt include any item of commercial value which is
Iranspotted heraunder) shall be ascertained by reference 10 its cost of repair or replacement, resale, or fair
market vaiue al the time and place of shiprnent, whichever 18 less. In no evant shall such vaiue exceed the
original cost of the article actually paid by the Shipper plus 10%.

7. CONSEQUENTIAL DAMAGES EXCLUDED.

DHL shait not be llable, In any event, lor any
srising, whather or not DHL had & ledge that such di
ol Incoma, proflis, interest, wtility or Ipsa of market.

ar speciul or other indiraci loss, however’
might ba t d, Inclutfing, but not limlted 1o, loss

& LIABILIYIES NOT ASSUMED.

Whike NDHL witl andeavour 10 exercise its best elforts 1o provide aupedlhous delivery in accordance with
JJagutar daiivery schudules. DHL WILL MOT, UNDER ANY CIRGUMSTANCES, BE LIABLE FOR DELAY
"IN “PICK- UP, THANSFDATATION QR DELIVERY OF ANY SHIPMENT, REGARDLESS OF THE
CAUSE OF SUCH DELAY.

Furiber. DRI skal not be liable for any loss, damage, mis-delivery of nen-dalivery:

(@) due to act of God, ferce maleure sicurence of any cause reasenably bayond the control of DHL, or

Gauhedd by.

. {iy  The act, delault or omission: of the Shipper, the Consignes or any Gther party wha claims an
interes| in tha shipinent {including viclation of any term or condition heraof), or of any parson other
than Disi., of of any Customs’ or other Government Qifigials, or of any Postal Service, forwarder or
ather entity or person to whom a shipment is tendered by DHL 1or iransportation to any locatién not
regularly servetd by DML, regardless of whether the Shipper requested or had knowledge of such
third-party delivery arrangement;
it The nzture of the shipmeni or any defect, characteristic, or inherent vice thearaof;

§Hip BN sal 0F MAGeL Ihjury, erasure, of other Such damage to electranic or photographic
imiages oF recordings inany form,

IMS.

{a}  Any claim must be brought by the Shipper and delivered in writing to the office of DHL nearest the
1ncation al which the shipment was accepted within 30 days of the date of such acceptance. No claim may
be matle against DML cutside of that time limil

{ Mo ctaim far loss of darmage will be entertained until all transportalion charges have been paid. The
amount of any such claim may not be deducted from any transpartation charges owed DHL.

10. APPLICABILITY.

These terms and conditions shall apply to, and inure to the benetit of GHL AIRWAYS, INC. and its authoriz-
ed agents and atfiliated companies, and their officers, directors and employees

11. MATEAIALS NOT ACCEPTABLE FOR TRANSPORT. a b l'l o
DHL will not carry: . Y
Currenty Stampz Warks of Art Nagollabla mstrumsnis in bearer farm

Jewslry Pracious malais Pracicus Slones  Lewd, obacens, ar pornographic matarials
Bullion Fire Atms Explosives Industrial carbons ang diamonds

Cashiar's checks Money orders Travelers checks . |ATA restricied srticles, including hazardous or
Antlgues Plants Animals combustible matarials

Pharmaceuticals Crugs Foodstuffs Property the carrlage of which is prohibited
Liguor Tobawen Perishables by any law, regulation or siatuta of any lederal,

slata or logal government ot any country from,
lg or through which the shipment . may ba
carriad
NO PARCEL Ot 1TEM REQUIRING A CUSTOMS DECLARATION 1S ACCEFTABLE FOR
TRANSPORY OUT OF THE ORIGIN COUNTRY VIA DHL'S DOCUMENT COURIER SERVICE. SMALL
PARCEL EXPRESS SERVICE MUST BE CLEARLY SELECTED BY THE SHIPPER FOR SUCH
SHIPMENTS.
INSURANCE.
(8} AY the request ol the Shipper and upon payment therefor, DHL will arrange insurance on behalf of the
Shipper in an wnaunt not exceedihg US $10,000.00.
by The ingurance coverage shall be governed by all of the-terms and conditions contained in the policy of
insurance issuad by the insurance Coirier,
i€} CONSEQUENTIAL DAMAGES ANU LOSS OR DAMAGE RESULTING FROM DELAYS IN
TRANSPORTATION ARE NOT COVERED BY ANY SUCH FOLICY OF 1NSUF{ANCE6 o au
US-C-SF aly & 198
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DAVID P. HIRSCHI

May 15, 1984

Mr. L. Glen Saxton

NECEIVE

KEITH £, TAYLOR A PROFESSIONAL CORPORATION VAL R. ANTCZAK
PATRICK J. GARVER
SPENCER E. AUSTIN

CRAIG B. TERRY
DAVID A. ANDERSON

ERIE V. BOORMAN 1Ol SIXTEENTH STREET, N.W, RANDY M. GRIMS HAW
DAVID S, DOLOWITZ WASHINGTON, D.C. 20036 J. STEPHEN RUSSELL
KENT W, WINTERHOLLER TELEPHONE (202} 555-0862 T. PATRICK CASEY

ALICE L, HEARST
HENRY D. MARSH

Chief, Operations Bureau MAY 16 1984
State of Idaho

Department of Water Resources

State Office Department of Water Resources

450 West State Street
Boise, Idaho 83720

Re: Water Permit Numbers 37-7889 and 37-7916
Koyle Ranch Hydroelectric Project

Dear Glen:

1 am enclosing for execution by the Department of
Water Resources six {(6) copies of a Notice of Assignment of
Water Permits and Acknowledgment by State of Idaho Department
of Water Resources.

Also enclosed is a copy of the Indenture of Mortgage
and Security Agreement dated as of May 1, 1984 between
Bonneville Pacific Corporation and First Security Bank of
Utah, National Asscciation. The Indenture of Mortgage and
Security Agreement has not yet been executed. However, I
will send to you a copy of the Indenture of Mortgage and
Security Agreement as soon as it has been executed.

I call your attention to pages 39 and 40 of the
Indenture of Mortgage and Security Agreement, which provides
that First Security Bank of Idaho, National Association, is
appointed as a co-trustee for the purpose of holding the lien
and security interest granted by the Debtor in the water
rights described in Exhibit C attached thereto.




L. Glen Saxton
May 15, 1984
Page 2

The addition of First Security Bank of Idaho, National
Association as a co~trustee should satisfy your concern
regarding compliance with Idaho Code Section 42-207.

Please arrange for execution of all six (6) copies of
the enclosed Notice of Assignment of Water Permits and
Acknowledgment by State of 1Idaho Department of Water
Resources. Please leave the Notices undated. Chapman and
Cutler, counsel for New England Mutual Life Insurance
Company, the lender, redquests that you authorize them, by
separate cover letter, to date and deliver the enclosed
Notice of Assignment of Water Permits and Acknowledgment by
State of Idaho Department of Water Resources on the date of
closing the loan.

If you have any questions regarding the above request,
please do not hesitate to telephone me. I will mail to you
immediately following the loan closing a signed copy of the
Indenture of Mortgage and Security Agreement.

Very truly yours,
Craig B. Terry

of and for
PARSONS, BEHLE & LATIMER

CBT:]jp
Enclosures

¢c: Mr. Wynn Johnson

eI

Y
aknus sl




A DENOTES DELETION Draft Dated: May 4, 1984.

UNDERLINE DENOTES CHANGES Marked °~ show revisions from
form attuched to the Note Agreement
dated as of May 1, 1983.
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INDENTURE OF MORTGAGE ‘PZ & i?g(
AND SECURITY AGREEMENT Do 76, (7
pmrt

Pated as of May 1, 1984

Between

BONNEVILLE PACIFIC CORPORATION

Debtor

and

FIRST SECURITY BANK OF UTAH,
NATIONAL ASSOCIATION

Security Trustee

(Koyle Ranch Hydroelectric Project)

This instrument was prepared by:

Robert P. Davis

Chapman and Cutler

111 West Monrce Street
Chicago, Illincis 60603
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INDENTURE OF MORTGAGE
AND SECURITY AGREEMENT

INDENTURE OF MORTGAGE AND SECURITY AGREEMENT (the
"Mortgage") dated as of May 1, 1984 between BONNEVILLE PACIFIC
CORPORATION, a Utah corporation (the "Debtor"), whose post office
address is 200 East South Temple, Suite 300, Salt Lake City, Utan
84111, and FIRST SECURITY BANK OF UTAH, NATIONAL ASSOCIATION (the
"Security Trustee"), whose post office address is 79 South Main
Street, Salt Lake City, Utah 84111.

RECITALS:

A. The defined terms used in this Mortgace shall have
the respective meanings indicated in Section 1 unless elsewhere
defined or the context shall otherwise require.

B. The Debtor has entered into a Note Agreement dated
as of May 1, 1983 (the "Note Agreement") with the Purchaser. The
Note Agreement, as amended, provides for, among others, the
commitment of The Purcnaser to purchase on or before May '
1984, the 14% Secured Notes due 1984 - 1994 of the DEBE®Ty ot
exceeding an aggregate principal amount of $1,622,500. The Notes
are to be dated the date of issue, to bear interest at the rate of
14% per annum prior to maturity, to be payable in 40 consecutive
installments of both principal and interest, and to be payable
quarterly on the Interest Payment Dates with the final such
installment being payable on  1994. The Notes are to be
otherwise substantially in the form set forth as Exhibit A here:o.

C. The proceeds of the Notes are to be applied by the
Debtor to finance a portion of the cost to the Debtor of a hydro-
electric facilitxhponstructed on the Land.

D. All of the requirements of law have been fully
complied with and all other acts and things necessary to make this
Mortgage a valid, binding and legal instrument t£o secure the
Indebtedness Hereby Secured have been done and performed.

NOW, THEREFORE, the Debtor in consideration of the
premises and of the payment of the proceeds of the issuance and
sale of the Notes to the Debtor in the total amount of $1,622,500
and other good and valuable consideration, receipt whereofl 1s
hereby acknowledged, and in order to secure the equal and pro rata
payment of both the principal ofpand premium, if any, gnd interesc
Jupon Notes at any time outstanding hereunder according to their
tenor and effect, and to secure the payment of all other
Indebtedness Hereby Secured and the performance and observance of




all the covenants and conditions contained in the Notes, this
Mortgage and the Note Agreement, does hereby mortgage, assign,
pledge and hypothecate unto the Security Trustee, its successors
in trust and assigns, forever, and grants to the Security Trustee,
its successors in trust and assigns, forever, a security interest
in, all and singular the following described properties, rights,
interests and privileges (hereinafter sometimes referred to as the
"*mortgaged property"):

DIVISION I
All right, title and interest of the Debtor in that
certain real property (the "Land") described in Exhibit B attached
hereto.
DIVISION II
All right, title and interest of the Debtor in the water

and water rights (the "Water Rights") described in Exhibit C
attached hereto.

DIVISION III

All right, title and interest of the Debtor in all
buildings, other constructions, structures and improvements,
together with all appurtenances thereto, and all heating, '
sprinkler and electric light systems, boilers, plumbing,
electrical switchgear, duct work, reactors, distribution lines,
tracks, tanks and switches and other machinery and equipment used
or useful by the Debtor which are classified as fixtures and a
part of the freehold under applicable laws, whether such right,
title or interest is now owned or hereafter acquired by convey-
ance, lease, servitude or otherwise, and which are located on the
Land.

DIVISION IV

The Facility, as the same is now and will hereafter be
constituted, whether now owned by the Debtor or hereafter
acquired, together with all accessories, equipment, parts and
appurtenances appertaining or attached to the Facility, whether
now owned or hereafter acquired, and all substitutions, renewals
and replacements of and additions, improvements, accessions and
accumulations to any and all of said Facility together with all
the rents, issues, income, profits and avails thereof.




DIVISION V

All right, title, interest, claims and demands of the
Debtor in, to and under

A. the Construction Contracts, and all right,
title, interest, claims and demands of the Debtor under
the purchase orders, installation contracts and other
agreements in respect thereof,

B. the Assignment Agreement and the Assignment of
Water Rights,

C. the Water Agreement,
D. the FERC Exemption, and

E. any and all other contracts and agreements
relating to the Facility or any rights or interests
therein to which the Debtor is now or may hereafter be a

party,

together with all rights, powers, privileges, licenses, easements,
options and other benefits of the Debtor under each thereof,
including, without limitation, the right to make all waivers and
agreements, tc give and receive duplicate copies of all notices
and other instruments or communications, to take such action upon
the occurrence of a default thereunder, including the commence-
ment, conduct and consummation of legal, administrative or other
proceedings, as shall be permitted thereby or by law, and to do
any and all other things which the Debtor is or may be entitled to
do thereunder.

DIVISION VI

All right, title, interest, claims and demands of the
Debtor, as geller under the Power Sales Agreement, together with
all rights, powers, privileges and other benefits of the Debtor as
seller thereunder, including, without limitation, the immediate
and continuing right to receive all moneys payable to or
receivable by the Debtor pursuant thereto, and the right to make
all waivers and agreements, to give and receive duplicate copies
of all notices and other instruments or communications, to take
such action upon the occurrence of an Event of Default, including
the commencement, conduct and consummation of legal, adminis-
trative or other proceedings, as shall be permitted thereby or by
law, and to do any and all other things whatsoever which the
Debtor is or may be entitled to do thereunder; it being the intent
and purpose hereof that the assignment and transfer to the
-Security Trustee of said rights, powers, privileges and other
benefits shall be effective and operative immediately and shall

-3-




continue in full force and effect, and the Security Trustee shall
have the right to collect and receive said moneys for application
in accordance with the provisions of Section 5 hereof at all times
during the period from and after the date of this Mortgage until
the Indebtedness Hereby Secured has been fully paid and dis-
charged.

DIVISION VII

Funds now or hereafter held pursuant to Section 5 and
Section 6 hereof.

SUBJECT, HOWEVER, to Permitted Encumbrances,

TO HAVE AND TO HOLD the mortgaged property unto the
Security Trustee, its successors and assigns, forever, IN TRUST
NEVERTHELESS, upon the terms and trust herein set forth, for the
equal and proportionate benefit, security and protection of all
present and future holders of the Notes outstanding hereunder from
and after the issuance of the Notes, without preference, priority
or distinction of any Note over any other Note by reason of
priority at the time of issue, sale, negotiation, date of maturity
thereof or otherwise for any cause whatsoever; provided always,
however, that these presents are upon the express condition that
if the Debtor shall pay or cause to be paid all the Indebtedness
Hereby Secured and shall observe, keep and perform all the terms
and conditions, covenants and agreements herein and in the Note
Agreement and the Notes contained, then these presents and the
estate hereby granted and conveyed shall cease and this Mortgage
shall become null and void; otherwise this Mortgage shall remain
in full force and effect.

SECTION 1. DEFINITIONS.

The following terms shall have the following meanings
for all purposes of this Mortgage:

"Assignment Agreement"” shall mean the Assignment
Agreement date une 13, 1983, between the Koyles and the Debtor,
substantially in the form attached to the Note Agreement as
Exhibit B.

"Assignment of Water Rights"” shall mean the Assignment
of Water Rights and Permits datedAJune 13, 1983, between the
Koyles and the Debtor, substantially in the form attached to the
Note Agreement as Exhibit C thereto, as approved by the Idaho
Department of Water Resources in its letter dated June 14, 1983 to
"the Debtor.




“"Canal Company" shall mean the Northside Canal Company,
Ltd., a non-profit Idaho irrigation corporation.

“"Casualty Occurrence” shall mean the destruction of all
or substantially all of the Facility or damage to the Facility to
such an extent that, in the good faith determination of the Debtor
as approved by its Board of Directors (which determination shall
be made as soon as practical after the occurrence of such damage,
but in no event later than 90 days after such occurrence), the
repair of the Facility is impracticable or uneconomic.

"Condemnation” shall mean the condemnation (which shall
include a regquisition of use by any governmental authority only
when such requisition is by its terms for a specified period of
more than three years) or taking of all or Substantially all of
the Project.

"Construction Contracts"” shall mean the contracts
described in Exhibit E hereto, in each case relating g the
construction of the Facility, as assigned pursuant to the
Assignment of Contracts dated June 21, 1983 from the Koyles to the
Debtor.

"Construction Lender" shall mean First Interstate Bank
of Utah, N.A.

"Default" shall mean any event which would constitute an
Event of Default if any requirement in connection therewith for
the giving of notice, or the lapse of time, or the happening of
any further condition, event or act, had been satisfied.

"Eligible Securities" shall mean {a) Certificates of
Deposit issued by a bank or trust company organized under the laws
of the United States or any state thereof having capital, surplus
and undivided profits aggregating at least $25,000,00Q, {b)
Certificates of Deposit issued by, and money market and sSavingg
accounts of, First Security Bank © ah, National Association, so
Tong as rirst Security Bank of Utah, National Association shall be
acting as Security Trustee hereunder, and (c) direct obligations
of the United States of Amerjca.

"Event of Default"” is defined in Section 7.1 hereof.

"Facility" shall mean those personal property components
of the hydroelectric plant which are described in Exhibit D
hereto, together with any and all appliances, parts, instruments,
appurtenances, accessories and other equipment from time to time
incorporated or installed in the hydroelectric plant which are the
property of the Debtor. -

"FERC Exemption" shall mean the Order Granting Exemption
from Licensing for a Conduit Hydroelectric Project issued

-0




February 17, 1982, Project No. 4052-002, by the Office of Electric
Power Regulation, Federal Energy Regulatory Commission.

"Indebtedness Hereby Secured" shall mean the outstanding
Notes and all principal thereof (and premium, if any) and interest
thereon and all additional amounts and other sums at any time due
and owing from or required to be paid by the Debtor under the
terms of the outstanding Notes or this Mortgage.

"Interest Payment Dates" shall mearf\the day of each
’ R and , commencing
, 198_, with the last such date being 199_.

"Koyles" shall mean John H. Koyle and Margaret H. Koyle,
husband and wife, residing at Route 2, Box 254, Gooding, Idaho
83330,

"Land" is defined in Division I of the granting clauses
hereof.

"Note" shall mean any of, and "Notes" shall mean all of,
the then outstanding Notes from time to time issued hereunder.
The term "outstanding" when used with reference to Notes shall
mean, as of any particular time, all Notes delivered by the Debtor
hereunder and secured hereby, except:

(a) Notes theretofore cancelled by the Security
Trustee or delivered to the Security Trustee for cancel-
lation;

(b) Notes for the payment or prepayment of which
moneys in the necessary amcunt shall have been deposited
in trust with the Security Trustee;

(c) Notes in lieu of or in substitution for which
other Notes shall have been delivered pursuant to the
terms of Section 2 hereof; and

(d) Notes held by or under the direct or indirect
control of the Debtor (unless all of the Notes have been
purchased by the Debtor).

The term "Noteholder" shall mean a Person in whose name
a Note is registered in the Register.

,\ "Officer's Certificate" shall mean a certificate signed
.by the Chairman of the Board, the President, a Vice President or
the Treasurer of any corporation or a general partner of any part-
nership (and if a corporate general partner, signed on behalf of
said general partner by its Chairman of the Board, President, any

A

"Note Agreement" is defined in Recital B hereof.
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Vice President or Treasurer) or the trustee of any trust, and
delivered to the Security Trustee.

"Operative Agreements" shall have the meaning specified
in the Note Agreement.

"Permitted Contest" shall mean a good faith contest by
the Debtor, in a manner which the Security Trustee determines will
not result in the imposition of any criminal penalty on, or
adversely affect the title, property or right of, any Noteholder
or the Security Trustee, of the legality or validity of any of the
taxes, assessments, levies, fees or other governmental charges, or
other claims, liens or impositions (collectively referred to in
this paragraph as "charges") which, under the terms of this
Security Agreement, are required to be paid by the Debtor. If the
Security Trustee obtains an opinion of counsel for purposes of
making such determination, the Debtor shall reimburse the Security
Trustee for any reasonable legal fees incurred in obtaining such
legal opinion. No contest which would otherwise be a Permitted
Contest shall be carried on or maintained by the Debtor after the
time limited for the payment of any such charges unless the
Debtor, at its option, (i) shall pay the amount involved under
protest, or (ii) shall procure and maintain a stay of all proceed-
ings to enforce any collection of such charges, together with all
penalties, interest, costs and expenses, by a deposit of a suffi-
cient sum of money or by a good and sufficient undertaking as may
be required or permitted by law to accomplish such stay, or (iii)
shall deposit with the Security Trustee, as security for the per-
formance by the Debtor of its obligations hereunder with respect
to such charges, an amount equal to the principal of the contested
charges, plus such further amounts as the Security Trustee may
reasonably require from time to time to cover all penalties,
interest, costs and expenses that may accrue during the period of
the contest. 1In the event any such contest is made by the Debtor,
the Debtor shall, within five days after final determination
thereof, fully pay and discharge the amount determined to be due
in any such contest, together with all penalties, fines, interest,
costs or expenses that may have accrued thereon or that may result
from any such action by the Debtor, whereupon if no Event of
Default shall have occurred and be continuing, the Security
Trustee shall return to the Debtor all amounts, if any, deposited
by the Debtor in accordance with clause (iii) of the third sen-
tence of this paragraph.

"Permitted Encumbrances" shall with respect to the
Project mean (1) the security interest of the Security Trustee
hereunder; (ii) any liens thereon for taxes, assessments, levies,
fees and other governmental and similar charges not due and pay-
able or the amount or validity of which is being contested by a
“Permitted Contest; (iii) any liens of mechanics, suppliers,
materialmen and laborers for work or service performed or
materials furnished in connection with the Project which are not
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‘'due and payable or the amount or validity of which is being con-
tested by a Permitted Contest; (iv} rights reserved to or vested
in any government or public authority to condemn or appropriate
the Project or control or regulate the Project or the use of the
Project in any manner; and (v)Arestrictions and minor defects,
encumbrances and irregularities in the title to the Land which, in
the aggregate, do not materially impair the use of the Project or
materially and adversely affect the value thereof.

"Person” shall mean an individuval, partnership, corpora-
tion, trust or unincorporated organization, and a government or
agency or political subdivision thereof.

"Power Company" shall mean Idahoc Power Company, a Maine
corporation, and any corporation which succeeds thereto by merger
or consolidation or which acquires all or substantially all of the
assets thereof.

"Power Sales Agreement” shall mean the Agreement dated
February 15, 1983, as amended by Amendment No. 1 thereto dated as
of March 1, 1983, in each case between the Koyles and the Debtor,
joint venturers, and the Power Company and substantially in the
form attached to the Note Agreement as Exhibit E, as assigned to
the Debtor pursuant to the Assignment Agreement.

"Project" shall mean the hydroelectric facility known as
the Koyle Ranch Hydroelectric Project, comprised of the Land, the
Water Rights and the Facility.

"Property" shall mean any interest in any kind of
property or asset, whether real, personal or mixed, or tangible or
intangible.

"Purchaser" shall mean New England Mutual Life Insurance
Company, and its successors and assigns under the Note Agreement.

"Register" is defined in Section 2.3 hereof.

"Registered Note" is defined in Section 2.3 hereof.

"Reserve Fund" shall mean the reserve fund created pur-
suant to Section é hereof.

"Security" shall have the same meaning as in
Section 2(1l) of the Securities Act of 1933, as amended.

"Water Agreement" shall mean the Agreement datedpMay 4,
1983, between the Canal Company and John H. Koyle, substantially
in the form attached to the Note Agreement as Exhibit D, as
“"assigned to the Debtor pursuant to the Assignment Agreement.




"Water Rights" is defined in Division II of the granting
clauses hereof.

Terms not otherwise defined herein shall have the
respective meanings assigned thereto in the Note Agreement.

SECTION 2. EXECUTION, PAYMENT, REGISTRATION, ETC. OF NOTES.

Section 2.1. Execution of Notes., The Notes shall be
signed on behalf of the Debtor by any person who, at the date of
the actual execution of such Note, shall be a proper officer of
the Debtor. Only such Notes as shall bear thereon a certificate
of authentication substantially in the form set forth in Exhibit A
hereto shall be entitled to the benefits of this Mortgage or be
valid or obligatory for any purpose. Such certificate by the
Security Trustee upon any Note executed by the Debtor shall be
conclusive evidence that the Note so authenticated has been duly
authenticated and delivered hereunder and that the holder is
entitled to the benefits of this Mortgage. The authentication by
the Security Trustee of any Note issued hereunder shall not be
construed as a representation or warranty by the Security Trustee
as to the validity or security of this Mortgage or of such Note,
and the Security Trustee shall in no respect be liable or answer-
able for the use made of such Note or the proceeds thereof. The
Security Trustee shall, upon presentation to it of Notes duly
executed on behalf of the Debtor, authenticate such Notes upon the
written request of the Debtor so to do and shall thereupon deliver
such Notes to or upon the written order of the Debtor signed by
the President or a Vice President of the Debtor.

Section 2.2. Payment of Notes.

(a) The principal of, premium, if any, and interest on
.the Notes shall be payable at the principal office of the Security
Trustee, in lawful money of the United States of America. Payment
of principal and interest on the Notes shall be made only upon
presentation of such Notes to the Security Trustee for notation
thereon of the amount of such payment.

(b) Notwithstanding the foregoing provisions of para-
graph (a) of this Section 2.2, if any Note is held by a
Noteholder, other than the Security Trustee, named in a written
notice from the Debtor to the Security Trustee and stating that
the provisions of this paragraph shall apply, the Security Trustee
shall make payment of interest on such Note and shall make pay-
ments or prepayments {(except in the case of a payment or
prepayment which will discharge all indebtedness of the Debtor
evidenced by such Note) of the principal thereof, and any premium,
~-by check, duly mailed, by first-class mail, postage prepaid, or
delivered to such Noteholder at its address appearing on the
Register as defined in Section 2.3 and such holder (or person for
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whom such holder is a nominee) will, before selling, transferring
or otherwise disposing of such Note, present such Note to the
Security Trustee for transfer and notation as provided in Sections
2.4 and 2.5. Upon written notice from any Noteholder, other than
the Security Trustee, or its nominee given not less than 30 days
prior to the payment™or prepayment of the Notes, the Security
Trustee will cause all payments and prepayments of the principal
of ,Aand premium, if any, and interest on the Notes held by such
Noteholder or its nominee to be made to any bank in the continen-
tal United States as shall be specified in such notice by wire
transfer in immediately available Federal Reserve Funds to such
bank, on each such date such payment or prepayment is due,
provided that such bank has facilities for the receipt of a wire
transfer. The Security Trustee will transmit any such wire
transfer from its offices not later than 10:00 A.M., Salt Lake
City, Utah time on each such date payment or prepayment is due.

Section 2.3. Registered Notes; the Register. The Notes
shall be issuable as fully registered Notes in the form attached
hereto as Exhibit A. The Debtor shall cause to be kept at the
principal office of the Security Trustee a register for the regis-
tration and transfer of Registered Notes (herein called the
"Register”). The names and addresses of the holders of the Notes,
the transfers of the Notes and the names and addresses of the
transferees of all Notes shall be registered in the Register.

Section 2.4. Transfers and Exchanges of Notes; Lost or
Mutilated Notes.

(a) The holder of any Note may transfer such Note upon
the surrender thereof at the principal office of the Security
Trustee. Thereupon, the Debtor shall execute in the name of the
transferee a new Note or Notes in aggregate principal amount egqual
to the original principal amcount of the Note so surrendered, and
the Security Trustee shall authenticate and deliver such new Note
or Notes to such transferee,

(b) The holder of any Note may at any time surrender
such Note at the principal office of the Security Trustee in
exchange for an equal aggregate principal amount of Notes.

{c) All Notes presented or surrendered for transfer
shall be accompanied by a written instrument or instruments of
assignment or transfer, in form satisfactory to the Security
Trustee, duly executed by the holder or by its attorney duly
authorized in writing. The Debtor and the Security Trustee shall
not be required to make a transfer or an exchange ¢of any Note for
a period of ten days preceding any Interest Payment Date with
respect thereto. )

{d) No notarial seal shall be necessary for the
transfer or exchange of any Note pursuant to this Section 2.4, and
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the holder of any Note issued as provided in this Section 2.4
shall be entitled to any and all rights and privileges granted
under this Mortgage to a holder of a Note.

{e) In case any Note shall become mutilated or be
destroyed, lost or stolen, the Debtor, upon the written request of
the holder thereof, shall execute and deliver a new Note in
exchange and substitution for the mutilated Note, or in lieu of
and in substitution for the Note so destroyed, lost or stolen.

The applicant for a substituted Note shall furnish to the Debtor
and to the Security Trustee such security or indemnity as may be
required by them to save each of them harmless from all risks, and
the applicant shall also furnish to the Debtor and to the Security
Trustee evidence to their satisfaction of the mutilation, destruc-
tion, loss or theft of the applicant's Note and of the ownership
thereof. 1In case any Note which has matured or is about to mature
shall become mutilated or be destroyed, lost or stoclen, the Debtor
may, instead of issuing a substitute Note, pay or authorize the
payment of the same (without surrender thereof except in the case
of a mutilated Note), if the applicant for such payment shall
furnish to the Debtor and to the Security Trustee such security or
indemnity as they may require to save them harmless, and shall
evidence to the satisfaction of the Debtor and the Security
Trustee the mutilation, destruction, loss or theft of such Note
and the ownership thereof. If the Purchaser or its nominee is the
owner of any mutilated, destroyed, lost or stolen Note, then the
affidavit of its President, Vice President, Assistant Vice
President, Treasurer, Secretary or Assistant Secretary in form
reasonably satisfactory to the Debtor and the Security Trustee
setting forth the fact of destruction, loss or theft and the
Purchaser's ownership of the Note at the time of such mutilation,
destruction, loss or theft shall be accepted as satisfactory
evidence thereof and no indemnity shall be required as a condition
to execution and delivery of a new Note other than the written
agreement of the Purchaser, in form reasonably satisfactory to the
Debtor and the Security Trustee, to indemnify the Debtor and the
Security Trustee.

Section 2.5. The New Notes.

(a) Each new Note {(herein, in this Section 2.5, called
a "New Note") issued pursuant to Section 2.4(a), (b) or (e) in
exchange for or in substitution or in lieu of an outstanding Note
(herein, in this Section 2.5, called an "0ld Note") shall be dated
the date of such 0ld Note. The Security Trustee shall mark on
each New Note (i) the date to which principal and interest have
been paid on such 01d Note, (ii) all payments and prepayments of
principal previously made on such 0ld Note which are allocable to
such New Note, and (iii) the amount of each installment payment
_payable on such New Note. Each installment payment payable on
such New Note on any date shall bear the same proportion to the
installment payment payable on such 0ld Note on such date as the
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original principal amount of such New Note bears to the original
principal amount of such 0ld Note. Interest shall be deemed to
have been paid on such New Note to the date on which interest
shall have been paid on such 0Old Note, and all payments and pre-
payments of principal marked on such New Note, as provided in
clause (ii) above, shall be deemed to have been made thereon.

(b) Upon the issuance of a New Note pursuant to Section
2.4(a), (b) or (e), the Debtor may require the payment of a sum to
reimburse it for, or to provide it with funds for, the payment of
any tax or other governmental charge or any other charges and
expenses connected therewith which are paid or payable by the
Debtor.

(c) All New Notes issued pursuant to Section 2.4(a),
(b} or (e) in exchange for or in substitution or in lieu of 014
Notes shall be valid obligations of the Debtor evidencing the same
debt as the 0ld Notes and shall be entitled to the benefits and
security of this Mortgage to the same extent as the 0ld Notes.

{d) Upon the issuance of any Note pursuant to this
Mortgage, the Security Trustee shall deliver to the holder thereof
an amortization schedule with respect to such Note setting forth
the amount of the installment payments to be made on such Note
after the date of issuance thereof and the unpaid principal
balance of such Note after each such installment payment.

Section 2.6. Cancellation of Notes. All Notes
surrendered for the purpose of payment, redemption, transfer or
exchange shall be delivered to the Security Trustee for cancella-
tion or, if surrendered to the Security Trustee, shall be
cancelled by it, and no Notes shall be issued in lieu thereof
except as expressly required or permitted by any of the provisions
of this Mortgage. The Security Trustee shall deliver a certifi-
cate to the Debtor specifying any cancellation of Notes which has
been made. All such cancelled Notes shall be held by the Security
Trustee until this Mortgage shall have been discharged, at which
time the Security Trustee shall either deliver such cancelled
Notes in a manner necessary to effect the discharge and release of
this Mortgage or, if no such delivery is necessary, such Notes
shall be delivered to or disposed of as directed by the Debtor.

Section 2.7. Security Trustee as Agent. The Security
Trustee is hereby appointed the agent of the Debtor for the pay-
ment, registration, transfer and exchange of Notes. Subject to
the provisions of Section 2.2, Notes may be presented for payment
at, and notices or demands with respect to the Notes or this
Mortgage may be served or made at, the principal office of the
Security Trustee.

B

Section 2.8. Ownership. The Person in whose name any
Note shall be registered shall be deemed and treated as the owner
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thereof for all purposes of this Mortgage and neither the Debtor
nor the Security Trustee shall be affected by any notice to the
contrary. Payment of or on account of the principal of, premium,
if any, and interest on such Note shall be made only to or upon
the order in writing of such registered owner. For the purpose of
any request, direction or consent hereunder, the Debtor and the
Security Trustee may deem and treat the registered owner of any
Note as the owner and holder thereof without production of such
Note.

SECTION 3. COVENANTS AND WARRANTIES OF THE DEBTOR.

The Debtor covenants, warrants and agrees for the
benefit of the Security Trustee and the holders of the Notes as
follows:

Section 3.1. Further Assurances. The Debtor agrees
that at any time and from time to time, upon the written request
of the Security Trustee, the Debtor will promptly and duly execute
and deliver any and all such further instruments and documents as
the Security Trustee may deem desirable in obtaining the full
benefit of the security intended to be afforded hereby and of the
rights and powers herein granted.

Section 3.2. Acts of Debtor. The Debtor hereby
warrants and represents that 1t has the right, power and authority
to grant, bargain, sell, release, convey, assign, transfer,
mortgage, hypothecate, pledge, confirm and create a security
interest in, the mortgaged property unto the Security Trustee for
the uses and purposes herein set forth and that the Debtor has
good title to the mortgaged property free and clear of all liens,
charges and other encumbrances whatsoever, subject to Permitted
Encumbrances. Without limiting the foregoing, the Debtor hereby
further warrants and represents that it has not assigned or
pledged (except to the Construction Lender, which assignment and
pledge has been terminated and released concurrently with the
delivery of this Mortgage), and hereby covenants that it will not
assign or pledge, so long as this Mortgage shall remain in effect,
any of its right, title or interest in and to the mortgaged prop-
erty, to anyone other than the Security Trustee.

Section 3.3. After-Acgquired Property. Any and all
property described or referred to in the granting clauses hereof
which is hereafter acquired shall ipso facto, and without any
further conveyance, assignment or act on the part of the Debtor or
the Security Trustee, become and be subject to the lien and
security interest herein granted as fully and completely as though
specifically described herein, but nothing in this Section 3.3

.contained shall be deemed to modify or change the obligation of
the Debtor under Section 3.1 hereof.
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Section 3.4. Actions with Respect to Mortgaged
Property. The Debtor will not without the written consent of the
Security Trustee:

(a) declare a default or exercise the remedies of
seller or assignee, as the case may be, under, or
terminate, modify or accept a surrender of, or offer or
agree to any termination, modification or surrender of,
the Power Sales Agreement, the Assignment Agreement, the
Assignment of Water Rights, the Water Agreement or the
FERC Exemption (except as otherwise expressly provided
herein); or

(b) receive or collect or permit the receipt or
collection of any payment of moneys payable under the the
Power Sales Agreement, prior to the date for the payment
thereof provided for thereby or assign, transfer or
hypothecate (other than to the Security Trustee here-
under) any moneys then due or to accrue in the future
under the Power Sales Agreement; or

{c) sell, mortgage, transfer, assign or hypothecate
(other than to the Security Trustee hereunder) its
interest in the Project or any part thereof or in any
amount to be received by it from the use or disposition
of the Project.

Section 3.5. Power of Attorney. The Debtor does hereby
irrevocably constitute and appoint the Security Trustee its true
and lawful attorney with an interest and full power of substitu-
tion, for it and in its name, place and stead (i) to ask, demand,
collect, receive and receipt for any and all income and other sums
which are assigned under the granting clauses hereof and to
endorse the name of the Debtor on all commercial paper given in
payment or in part payment thereof, and (ii) without limiting
provisions of the foregoing clause (i) hereof, during the continu-
ance of any Event of Default under this Mortgage, to sue for,
compound and give acgquittance for, to settle, adjust or compromise
any claim for any and all such income and other sums which are
assigned under the granting clauses hereof as fully as the Debtor
could itself do, and in its discretion to file any claim or take
any other action or proceedings, either in its own name or in the
name of the Debtor or otherwise, which the Security Trustee may
deem necessary or appropriate to protect and preserve the right,
title and interest of the Security Trustee in and to such income
and other sums and the security intended to be afforded hereby.

Section 3.6. Taxes. The Debtor agrees to pay all
license and registration fees and all taxes, assessments (includ-
“ing without limitation all assessments for public improvements or
benefits), water, sewer and other rents, rates and charges,
excises, license fees, permit fees, inspection fees, levies, ,
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imposts, duties, charges or withholdings of any nature whatsoever,
including without limitation sales, gross receipts, use or similar
taxes, together with any penalties, fines or interest thereon
imposed against the Debtor or the mortgaged property or any part
thereof by any Federal, state or local government or taxing
authority in the United States, upon or with respect to the
mortgaged property or any part thereof.

Section 3.7. Insurance.

(a) Required Insurance Coverages and Limits. The
Debtor agrees that it will at its own cost and expense at all
times (i) keep the Project insured against loss by fire, wind-
storm, explosion and flood and with extended coverage and against
all such other risks as are customarily insured against by
companies owning property of a similar character and engaged in a
business similar to that engaged in by the Debtor, in an amount
not less than the principal amount of the Notes from time to time
outstanding together with accrued and unpaid interest thereon, and
(ii) maintain general public liability insurance with respect to
the Project against damage because of bodily injury, including
death, or damage to property of others, such insurance to afford
protection to the limit of not less than $1,000,000 combined
single limit in respect of bodily injury, death and damage to
property of others. Any such insurance described in clauses (i)
and (ii) above may, with the written consent of the Security
Trustee, have applicable thereto deductible provisions of not more
than $100,000 provided that such deductible provisions shall not
be higher than one customarily carried by companies owning
property of a similar character and engaged in a business similar
to that engaged in by the Debtor or by the Debtor for similar such
plants which it owns or operates. All such insurance shall cover
the interests of the Debtor in the Project or, as the case may be,
shall protect the Security Trustee and the Debtor in respect cf
.public liability risks arising out of the condition, maintenance,
use, ownership or operation of the Project and shall provide that
losses, if any, in respect of the Project shall be payable to the
Security Trustee (except as provided below) under a standard
mortgage loss payable clause satisfactory to the Security
Trustee. The Debtor also agrees that it will at all times during
the term maintain all-risk business interruption insurance, in
form and substance satisfactory to the Security Trustee, with
respect to the Project, including coverage against loss from
earthquake and flood, in an amount at least equal to $1,622,500,
provided that if at any time and from time to time payments
pursuant to paragraph (B) of Article IV of the Power Sales
Agreement in the aggregate for any period are less than the
principal and interest due on the Notes during such period, the
Debtor shall obtain and maintain insurance coverage, satisfactory
“to the Security Trustee, insuring against loss from the interrup-
tion of business as a result of high or low water flow at the
Project, until the end of any subsegquent quarter in which such
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payments under the Power Sales Agreement were in the aggregate in
excess of such principal and interest due during such quarter.
Any such business interruption insurance (including such high and
low water insurance) shall provide for all payments thereunder to
be made to the Security Trustee for application by the Security
Trustee pursuant to Section 5 hereof. Debtor agrees to effect all
insurance provided for in this Section 3.7 with good and respon-
sible insurance companies not reasonably objected to by the
Security Trustee. All such policies shall provide that the same
shall not be cancelled or terminated without at least 30 days'
prior written notice to the Security Trustee, and shall provide
for at least 30 days' prior written notice to the Security Trustee
as of the date on which such policies shall terminate by lapse of
time if not renewed. No such policy shall contain a provision (i)
under which the Debtor is a co-insurer, or (ii) relieving the
insurer thereunder of liability for any loss by reason of the
existence of other policies of insurance covering the Project
against the peril involved, whether collectible or not, or by
reason of the breach or violation by Debtor of any warranties,
declarations or conditions contained in such policies. Any such
insurance may be carried under blanket policies maintained by the
Debtor so long as such policies otherwise comply with the provi-
sions of this Section 3.7(a). 1If general public liability
insurance shall be carried under any blanket policy which is
subject to aggregate annual claim limitations, the Debtor shall
keep the Security Trustee advised from time to time of the amount
of any such limitations.

{b) Adjustment of Losses. The loss, if any, under any
insurance covering the Project required to be carried by paragraph
(a) of this Section shall be adjusted with the insurance companies
by the Debtor, or otherwise collected, including the filing of
proceedings deemed advisable by the Debtor, subject to the
approval of the Security Trustee if the loss exceeds $10,000. The
loss so adjusted shall be paid to the Security Trustee unless the
amount thereof is $10,000 or less, in which case such amount shall
be paid directly to the Debtor. All such policies shall provide
that the loss, if any, under such insurance shall be adjusted and
paid as provided in this Mortgage.

{c) Evidence of Insurance. The Debtor shall furnish
the Security Trustee with certificates or other satisfactory
evidence of maintenance of the insurance required hereunder and
shall with respect to any renewal policy or policies, furnish
certificates evidencing such renewal prior to the expiration date
of the original policy or pelicies. Each such certificate or
other evidence of insurance shall identify the insurance carrier,
the type of insurance, the coverage limits and the policy term.

On or before the Closing Date and March 1 in each year hereafter,
~the Debtor will deliver to the Security Trustee a report byAa firm
of independent insurance brokers (which may be the Debtor's
regular insurance agency) chosen by the Debtor and satisfactory to
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the Security Trustee setting forth the insurance obtained by the
Debtor pursuant to this Section 3.7 and then in effect and stating
that, in the opinion of such firm, such insurance complies with
the requirements of this Section 3.7.

Section 3.8. Maintenance, Replacement of Parts;
Alterations, Modifications and Additions.

(a) Maintenance. The Debtor at its sole cost and
expense shall maintain, service and repair the Project to keep it
in satisfactory operating condition (normal wear and tear
excepted) so as to fulfill its original functional purpose to the
same extent as the Debtor, in the prudent management of its own
properties, maintains, services and repairs similar property owned
by it and in any event, to the extent required to maintain the
Project in good repair and in compliance with all applicable laws,
rules and regulations noncompliance with which would materially
adversely affect the Project or the operation thereof. 1In the
event of any damage to or destruction of the Project, or any part
thereof, by fire or other casualty, unless such damage or destruc-
tion shall constitute a Casualty (Ccurrence, the Debtor shall, at
its own expense, with reasonable promptness, repair, restore or
rebuild the same so that upon the completion of such repair,
restoration or rebuilding the value and utility of the Project
shall be at least equal to the value and utility of the Project
immediately prior to the happening of such casualty.

(b) Replacement of Parts. The Debtor, at its socle cost
and expense, will, with reasonable promptness, replace all
appliances, parts, instruments, appurtenances, accessories,
furnishings and other equipment of whatever nature (herein for the
purpose of this paragraph collectively called "Components") which
may from time to time be incorporated or installed in or attached
to the Project and which may from time to time become worn out,
lost, stolen, destroyed, seized, confiscated, damaged beyond
repair or permanently rendered unfit for use by damage or obsocles-
cence. All replacement Compcnents shall be free and clear of all
liens and rights of others except Permitted Encumbrances and shall
be in as good operating condition as, and shall have a value and
utility at least equal to, the Components replaced assuming such
replaced Components were in the condition and repair required to
be maintained by the terms hereof.

The Debtor at its sole cost and expense, will, with
reasonable promptness, replace all appliances, parts, instruments,
appurtenances, accessories, furnishings and other equipment of
whatever nature (herein for the purpose ¢of this Section 3.8
collectively called "Parts") which may from time to time consti-
tute a part of the Facility and which may from time to time become

-worn out, lost, stolen, destroyed, seized, confiscated, damaged
beyond repair or permanently rendered unfit for use by damage or
obsolescence. All replacement Parts shall be free and clear of
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all liens and rights of others except Permitted Encumbrances and
shall be in as good operating condition as, and shall have a value
and utility at least equal to, the Parts replaced assuming such
replaced Parts were in the condition and repair required to be
maintained by the terms hereof.

(c} Required Alterations. The Debtor, at its sole cost
and expense, shall, with reasonable promptness, make such altera-
tions, modifications and additions (herein for the purpose of this
Section 3.8 collectively called "Alterations") to the Project as
may be required from time to time to meet the requirements of
applicable law or of any Federal, state or local governmental
authority having jurisdiction.

(d) Optional Alterations. In addition to the fore-
going, the Debtor at its own expense, may from time to time make
such Alterations to the Facility as the Debtor may deem desirable
in the proper conduct of its business and which are not inconsis-
tent with the continuing operation of the Facility in accordance
with its original functional purpose; provided, that any such
Alteration made by the Debtor pursuant to this paragraph shall not
diminish the value or utility of the Facility below the value and
utility thereof immediately prior to such Alteration, assuming the
Facility was then in the condition and repair required to be main-
tained by the terms of this Mortgage.

{e) Reports of Alterations. On or before March 1 of
each calendar year after the date of this Mortgage, the Debtor
shall furnish the Security Trustee with a report describing in
reasonable detail all Alterations to the Facility of the character
referred to in this Section 3.8 involving, in any case, a cost to
the Debtor in excess of $20,000 which have been made during the
period from the date of this Mortgage in the case of the first
such report or during the period from the last previous report in
the case of all subsequent reports.

Section 3.9. Location and Use. The Debtor agrees that
the Facility will be used solely in the conduct of its business
and will at all times be and remain in the exclusive possession
and control of the Debtor on the Land, provided that the Debtor
may deliver possession of any part or portion of the Facility to
any manufacturer, contractor or supplier designated by the Debtor,
for purposes of realizing the benefits of any warranty or in order
to comply with the obligations and rights of the Debtor under
Section 3.8 hereof, but the rights of any such party in possession
of such part or portion of the Facility shall be subject and sub-
ordinate to the terms of this Mortgage, including without
limitation, the right of the Security Trustee to take possession
of the Facility pursuant to Section 7.2 hereof. In the event that

~pursuant to the foregoing sentence hereof any part or portion of
the Facility having a value in excess of $20,000 is removed from
the Land, the Debtor shall give the Security Trustee not less than
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ten days' prior written notice of such intended removal and shall
deliver to the Security Trustee promptly after such removal and in
any event within 15 days thereafter the opinion of the Debtor's
counsel that such removal shall not impair or adversely affect the
security interest in such part or portion of the Facility of the
Debtor, that all necessary recordings and filings under applicable
law have been duly made in the public offices wherein such
recordings or filings are necessary to protect the validity and
effectiveness of this Mortgage and that all fees, taxes and
charges payable in connection therewith have been paid in full by
the Debtor. The Debtor covenants and warrants that the Project
will at all times be used and operated under and in compliance
with the laws of the jurisdiction in which it may be operated, and
in compliance with all lawful acts, rules, regulations and orders
of any commissions, boards or other legislative, executive or
judicial bodies or officers having power to regulate or supervise
the use of such property; provided, however, the Debtor may in
good faith contest in any reasonable manner the application of any
such rule, regulation or order to the extent that such contest, in
the opinion of independent counsel for the Security Trustee, will
prevent the forfeiture or sale of the Project or any portion
thereof and will not have any adverse effect on the lien and
security interest of the Security Trustee in the Project or any
pertion thereof hereunder.

Section 3.10. Liens. The Debtor agrees that it will
keep the Project free and clear of any and all liens, charges and
encumbrances other than Permitted Encumbrances.

Section 3.11. Marking. The Debtor covenants and
warrants that each major component of the Facility is plainly,
permanently and conspicuously marked by stencilling or by a metal
tag or plate affixed thereto, and a marker or sign placed in the
area of the principal entrance to the Facility, each setting forth
the following legend:

THIS FACILITY IS OWNED BY BONNEVILLE PACIFIC
CORPORATION AND IS SUBJECT TO A MORTGAGE AND
SECURITY INTEREST GRANTED TO FIRST SECURITY BANK OF
UTAH, NATIONAL ASSOCIATION, AS SECURITY TRUSTEE.

The Debtor covenants and agrees to replace any stencilling, tag or
plate and sign or marker which may be removed or destroyed or
become illegible and to indemnify the Security Trustee against any
liability, loss or expense incurred by it as a result of the
failure to maintain such markings.

Section 3.12. Consolidation, Merger and Sale of all
Assets. The Debtor will not merge or consolidate with any other
~corporation or sell, lease or otherwise dispose of all or substan-
tially all of its assets to any person, firm or corporation,
unless (i) in any such transaction the rights and powers of the
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Security Trustee and the Noteholders will not be adversely
affected, (ii) immediately after such transaction, no Default or
Event of Default shall have occurred and be continuing, and (iii)
if the Debtor is a party to the merger or consolidation or is the
transferring corporation, any corporation which is to be the
surviving or acquiring corporation in such transaction (A) shall
be a corporation organized and existing under the laws of the
United States of America or a state thereof, (B) shall (unless the
Debtor is the survivor), by agreement in writing, expressly assume
the due and punctual payment of the principal of and premium, if
any, and interest on the Notes and the due and punctual perfor-
mance and observance of all the covenants and provisions of this
Mortgagepand the other Operative Agreements to which the Debtor is
a party, and (C) shall, immediately afterAgiving effect to such
transaction, have a net worth and net current assets not less than
the net worth and the net current assets, respectively, of the
Debtor immediately prior to such transaction. The Debtor agrees
that in the event the Debtor is merged with another corporation,
is consolidated with another corporation or sells all or
substantially all of its assets, then within 30 days thereafter
the Debtor will deliver to the Security Trustee an Officer's
Certificate stating that such merger, consolidation or sale was
consummated in accordance with this Section and attaching a true
copy of the assumption referred to in clause (iii)(B) above and an
opinion of counsel stating that (%) such merger, consolidation or
sale does not adversely affect the rights of the Security Trustee
or the Noteholders, {y) the surviving or successor corporation is
duly organized and validly existing under the laws of the United
States of America or a state thereof and (z) (unless the Debtor is
the surviving corporation) the surviving or successor corporation
has effectively assumed all of the Debtor's obligations hereunder
and under the other Operative Agreements and such obligations are
fully enforceable against such corporation.

Section 3.13. Financial Statements and Reports;
Inspection and Certificates.

(a) Financial Statements and Other Reports. The Debtor
agrees that it will maintain its financial statements in a manner
which fairly presents the financial condition of the Project and
the results of the Project's operations and changes in its finan-
cial position in accordance with generally accepted accounting
principles consistently applied. The Debtor will furnish to the
Security Trustee and each Noteholder:

(i) Quarterly Statements - As soon as practicable
after the end of the first, second, and third quarterly
fiscal periods in each fiscal year of the Debtor, and in
any event within 60 days thereafter, duplicate copies of
financial statements covering operations of the Project,
setting forth in each case in comparative form the amount
for the corresponding periods of the preceding fiscal
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year, all in reasonable detail and attested as complete
and correct in all material respects, subject to changes
resulting from fiscal year-end adjustments, by a finan-
cial officer of the Debtor.

(ii) Annual Statements - As soon as practicable
after the end of each fiscal year, and in any event
within 120 days thereafter, duplicate copies of financial
statements covering operations of the Project, setting
forth in each case in comparative form the figures for
the previous fiscal year and accompanied by an opinion of
a firm of independent certified public accountants of
recognized national standing stating that such financial
statements present fairly the financial condition of the
Project and have been prepared in accordance with
generally accepted accounting principles consistently
applied (except for changes in application in which sucn
accountants concur);

(iii) Notice of Default or Claimed Default -
Immediately upon becoming aware of the existence of a
Default or an Event of Default, a written notice specify-
ing the nature of the Default or Event of Default or
claimed default and what action the Debtor is taking or
proposes to take with respect thereto;

(iv) Information in Respect of Damages Etc. - Such
information and data as the Security Trustee or any
Noteholder may from time to time request as to lccation
and the existence and status of any claims for damages
(whether against the Project or against the Debtor) aris-
ing out of the use, operation or condition of the Project
and such other data pertinent to the Project and the
condition, use, repair and operation therecf as any such
party from time to time may reasonably request. Without
limiting the foregoing, the Debtor agrees that, without
any such regquest, it will furnish the Security Trustee
and each Noteholder with prompt written notice of (x) any
claim for damages arising out of the use, operation or
condition of the Project if the amount of such claim
exceeds $10,000 and (y) any damage, loss, theft or
destruction, partial or complete, of any of the Project,
if the amount thereof exceeds $10,000; and

(v Regquest for Information - Such other infor-
mation as the Security Trustee or any Noteholdeq\may
reasonably request,

(by Officer's Certificate. Each set of financial
-statements delivered by the Debtor pursuant to this Section will
be accompanied by an Officer's Certificate stating that the signer
has reviewed the relevant terms of this Mortgage and the other
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Operative Agreements and has made, or caused to be made, under his
supervision, a review of the transactions and conditions of the
Debtor from the beginning of the fiscal period covered by the
statements of operations being delivered therewith to the date of
the certificate and that such review has not disclosed the exis-
tence during such period of any condition or event which
constitutes an Event of Default or Default, or, if any such condi-
tion or event existed or exists, specifying the nature and period
of existence and what action the Debtor has taken or proposes to
take with respect thereto.

(c) Project Report. Each set of financial statements
of the Debtor delivered pursuant to this Section will be
accompanied by a report of an officer of the Debtor familiar with
the status and condition of the Project which describes the
status, condition and location of the Project, including whether
any part of the Project is not then in the condition reqguired by
this Mortgage and, if so, what the Debtor is doing or intends to
do in connection therewith.

{d) Inspection. Subject to the Debtor's reasonable
safety and security requirements, the Debtor will permit any
representative of the Security Trustee or any Noteholder (in the
case of any such party, at such party's risk and expense) to visit
and inspect the Project, and to discuss the affairs, finances and
accounts with respect thereto and with respect to the Debtor with
the officers and (after notice to the Debtor) independent
certified public accountants {(and by this provision, the Debtor
authorizes said accountants to discuss with such representative
the finances and affairs of the Debtor), all at such reasonable
times and as often as may be reasonably requested.

Section 3.14. Opinions of Counsel. The Debtor agrees
at its own expense to furnish to the Security Trustee (i) promptly
after the execution and delivery of any supplement and amendment
hereto, an opinion of counsel satisfactory to the Security Trustee
and who may be independent counsel to the Debtor stating that in
the opinion of such counsel, such supplement or amendment to this
Mortgage (or a financing statement, continuation statement or
similar notice thereof if and to the extent required by applicable
law) has been properly recorded or filed for record in all public
offices in which such recording or filing is necessary to perfect
the lien and security interest provided by this Mortgage as a
valid first lien and security interest in the Project, and (ii)
within 30 days prior to March 1 in each year beginning in 1985, an
opinion of counsel satisfactory to the Security Trustee and who
may be independent counsel to the Debtor stating that this
Mortgage (or financing statements or similar notices thereof if
and to the extent required by applicable law) have been properly
recorded or filed for record in all public offices in which such

“recording or filing is necessary to perfect the security interest
provided by the Mortgage as a valid first lien and security
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interest in the Project, and stating the requirements of appli-
cable law with respect to the rerecording or refiling of this
Mortgage (or financing statements, continuation statements or
similar notices thereof to the extent required by applicable law)
prior to March 1 of the succeeding year in order to maintain such
rights, titles and interests of the Security Trustee.

SECTION 4. POSSESSION, USE AND RELEASE OF PROPERTY.

Section 4.1. Possession of Mortgaged Property. So long
as no Event of Default has occurred and is continuing, the Debtor
shall be suffered and permitted to remain in full possession,
enjoyment and control of the Project and to manage, operate and
use the same. and each part thereof with the rights and franchises
appertaining thereto; provided, always, that the possession,
enjoyment, contrel and use thereof shall at all times be subject
to the observance and performance of the terms of this Mortgage.

Section 4.2. Release of Parts. The Security Trustee
shall, upon request of the Debtor, execute a release in respect of
any part or parts of the Facility which are removed and replaced
in accordance with the provisions of Section 3.8(b) hereof.

Section 4.3. Condemnation. The Debtor immediately upon
obtaining knowledge of the institution of any proceedings for the
condemnation of the mortgaged property or any portion thereof,
shall notify the Security Trustee of the pendency of such proceed-
ings. The Security Trustee may participate in any such
proceedings, and the Debtor from time to time will deliver or
cause to be delivered to the Security Trustee all instruments
requested by it to permit such participation. In the event of
such condemnation proceedings, the award or compensation payable
to the Debtor shall be paid to the Security Trustee, and such
award or compensation shall be retained by the Security Trustee as
part of the mortgaged property and applied in accordance with
Section 5.1{(d) hereof. The Security Trustee shall be under no
obligation to question the amount of the award or compensation and
the Security Trustee may accept any such award or compensation.

In any such condemnation proceedings the Security Trustee may be
represented by counsel.

Section 4.4. Release of Facility - Consent of
Noteholders. 1In addition to the release pursuant to the foregoing
sections, the Debtor may sell or otherwise dispose of the Land or
any portion thereof then subject to the lien of this Mortgage, and
the Security Trustee shall release the same from the lien and
security interest hereof, to the extent and on the terms and upon
compliance with the conditions provided for in any written consent

~given thereto at any time or from time to time by the holder or
holders of all the Indebtedness Hereby Secured.
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Section 4.5. Protection of Purchaser. No purchaser in
good faith of property purporting to be released hereunder shall
be bound to ascertain the authority of the Security Trustee to
execute the release, or to inquire as to any facts required by the
provisions hereof for the exercise of such authority; nor shall
any purchaser, in good faith, of any item or unit of the mortgaged
property be under obligation to ascertain or inquire into the
conditions upon which any such sale is hereby authorized.

SECTION 5. APPLICATION OF ASSIGNED MONEYS RECEIVED BY THE
SECURITY TRUSTEE,

Section 5.1. Application of Moneys. As more fully set
forth in the granting clauses hereof, the Debtor has hereby
granted to the Security Trustee a security interest in, among
other things, the amounts payable by the Power Company pursuant to
the Power Sales Agreement, as security for the Notes. The Debtor
has also agreed, pursuant to the terms hereof that condemnation
awards and insurance proceeds (to the extent herein provided)
shall be paid to the Security Trustee for application hereunder,
So long as no Event of Default has occurred and is continuing to
the knowledge of the Security Trustee:

(a) Payments under Power Sales Agreement. The
amounts from time to time received by the Security
Trustee which constitute payments under the Power Sales
Agreement shall be applied as follows:

FIRST, on each monthly anniversary of the
original issuance of the Notes, to the payment
of operating expenses in accordance with
Schedule 1 hereto as evidenced by an Officer's
CertificateApf the Debtor setting forth the
actual amount of such expenses incurred during
the immediately preceding quarterly periocd; and

SECOND, on each Interest Payment Date to
replenish the Reserve Fund of moneys applied to
the payment of the Notes pursuant to Section 6.2
hereof; and

THIRD, on (i) each monthly anniversary of
the original issuance of the Notes that is not
an Interest Payment Date, the Security Trustee
shall set aside and hold pursuant to this
Section 5.1(a) moneys in the amount of one-third
of the next succeeding installment of principal

- and interest on the Notes and pay the balance of
the amounts constituting payments under the
Power Sales Agreement to or upon the order of
the Debtor, and (ii) each Interest Payment Date,
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the Security Trustee shall apply the amounts set
aside pursuant to clause (i) above together with
such other amounts received by the Security
Trustee constituting payments under the Power
Sales BAgreement due on or before such Interest
Payment Date as are necessary to the payment of
the installments of principal and interest {(and,
in each case, first to interest and then to
principal) on the Notes due on such Interest
Payment Date; and

FOURTH, on each Interest Payment Date, the
balance, if any, of such amounts shall be paid
to or upon the order of the Debtor.

Moneys held pursuant to this Section 5.1(a) shall be
invested by the Security Trustee in Eligible Securities
as directed by the Debtorfor failing such timely direc-
tion, as the Security Trustee shall determine; provided,
that such Eligible Securities shall mature not later than
the monthly anniversary of the original issuance of the
Notes next succeeding the receipt of such moneys.
Interest paid in respect of such Eligible Securities
shall be applied in the manner provided for in this
Section 5.1(a).

(b) Business Interruption Insurance Proceeds. The
amount, if any, received by the Security Trustee which
constitutes payment on any business interruption
insurance policy (including coverage against high and low
water flows) shall be held, invested and applied in the
manner set forth in Section 5.1(a) hereof, except that
(i) all moneys received under the Power Sales Agreement
shall be applied before any application of moneys under
this Section 5.1(b), and (ii) no distribution shall be
made to the Debtor unless such interruption shall have
ceased.

(c) Insurance Proceeds. The amounts received by or
payable to the Security Trustee from time to time which
constitute insurance proceeds in respect of any damage to
or destruction of the Facility or any part thereof (less
the actual costs, fees and expenses incurred in the col-
lection thereof) shall be applied or dealt with as
follows:

(1) All such proceeds actually received on
account of any such damage or destruction other
than a Casualty Occurrence shall be paid over to
the Debtor or as it may direct from time to
time, as restoration, replacement, rebuilding,
alterations and additions ("Restoration")
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progress, to pay (or reimburse the Debtor for)
the cost of Restoration, if the amount of such
proceeds received by the Security Trustee,
together with such additional amounts, if any,
theretofore expended by the Debtor out of its
own funds for Restoration are sufficient to pay
the estimated cost of completing Restoration,
but only upon a written application of the
Debtor accompanied by an Officer's Certificate
of the Debtor showing in reasonable detail the
nature of Restoration, the actual cash expendi-
tures made to date for Restoration, the
estimated cost (which shall be verified by an
accompanying certificate of an engineer or
architect not an employee of the Debtor) to
complete Restoration and stating that no Default
or Event of Default has occurred and is continu-
ing to the knowledge of the Debtor. Upon the
written request of the Debtor, accompanied by
evidence satisfactory to the Security Trustee
that Restoration has been completed and the
costs thereof paid in full and that there are no
mechanics' or similar liens for labor or
materials supplied in connection therewith, the
balance, if any, of such proceeds shall be paid
over or assigned to the Debtor or as it may
direct, upon receipt by the Security Trustee of
a supplement hereto sufficient, as shown by an
opinion of counsel (which may be counsel for the
Debtor), to grant a lien and security interest
in any additions to or substitutions for the
FPacility to the Security Trustee, which opinion
shall also cover the filing and/or recording of
such supplement {or a financing statement or
similar notice thereof if and to the extent
permitted or required by applicable law) so as
to perfect the lien and security interest in
such additions or substitutions, or in the
alternative an opinion that no such supplement
is required for such purpose.

Upon the payment and satisfaction of all Indebtedness
Hereby Secured, all such insurance proceeds shall be
released to or upon the order of the Debtor.

(2) All such proceeds actually received on
account of any such damage or destruction which
constitutes a Casualty Occurrence shall be
applied first, to the payment of the unpaid

rincipal balance of the Noteg, together with
é%E?ﬁEH‘Thterest thereon to the date of
prepayment, and second, the balance to or upon
the order of the Debtor.
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(d) Condemnation Awards. Except in the case of a
Condemnation, any amounts received by the Security
Trustee from time to time which constitute the award,
compensation or damages payable for the condemnation or
taking of all or any part of the Facility for any public
or quasipublic use (less the actual costs, fees and
expenses incurred in the collection thereof)} shall be
applied to the cost of Restoration in the same manner and
subject to the same conditions as provided in Section
5.1(c){1) hereof with respect to insurance proceeds.
Upon the written request of the Debtor, accompanied by
evidence satisfactory to the Security Trustee that
Restoration has been completed and the cost thereof has
been paid in full and that there are no mechanics' or
similar liens for labor or materials supplied in connec-
tion therewith, the balance, if any, of such award shall
be paid over or assigned to the Debtor or as it may
direct. Upon the payment and satisfaction of all
Indebtedness Hereby Secured, any such award shall be
released to or upon the order of the Debtor. 1In the case
of a Condemnation, any amounts received by the Security
Trustee which constitute the award, compensation or
damages payable therefor shall be applied in the manner
set forth in Section 5.1(c)(2) hereof.

Section 5.2. Default. If an Event of Default has
occurred and 1s continuing to the knowledge of the Security
Trustee, all amounts received by the Security Trustee shall be
applied in the manner provided for in Section 7 hereof in respect
of proceeds and avails of the mortgaged property. If a Default
which has not matured into an Event of Default has occurred and is
continuing to the knowledge of the Security Trustee, such amounts
shall be held by the Security Trustee until either (i) such
Default shall have been cured or waived, or (ii) the first
sentence of this Section 5.2 is applicable.

SECTION 6. RESERVE FUND.

Section 6.1. Deposit in Reserve Fund. The Security
Trustee hereby acknowledges receipt of the sum of $150,000 for a
Reserve Fund as security for the Indebtedness Hereby Secured.

Section 6.2. Reserve Fund Moneys Held as Collateral.

All moneys in the Reserve Fund shall be held by the Security
Trustee as part of the mortgaged property and to the extent sums
paid under the Power Sales Agreement or the business interruption
insurance policy are not sufficient to pay operating expenses and
.the Notes as contemplated by clauses FIRST and THIRD of

Section 5.1(a) hereof and by Section 5.1(b) hereof, moneys held in
the Reserve Fund shall be applied to the payment of operating
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expenses and the Notes in the manner and order contemplated as set
forth in said clauses FIRST and THIRD of Section 5.1(a).
eve—

Section 6.3. Investment of Reserve Fund Moneys. Moneys
in the Reserve Fund shall be invested by the Security Trustee in
Eligible Securities as directed by the Debtor or failing such
timely direction by the Debtor, as the Security Trustee shall
determine; provided, that such Eligible Securities shall mature
not later than the next succeeding monthly anniversary of the
original issuance of the Notes after the investment by the
Security Trustee therein. Interest paid in respect of such
Eligible Securities shall be applied by the Security Trustee first
to replenish the Reserve Fund of moneys applied to the payment of
the Notes pursuant to Section 6.2 herecf, and second, the balance,
if any, of such interest shall, provided no Default or Event of
Default shall have occurred and be continuing, be paid to the
Debtor.

SECTION 7. DEFAULTS AND REMEDIES.

Section 7.1. Events of Default. Any of the following
occurrences or acts shall constitute an "Event of Default" under
this Mortgage:

(a) Default in payment of an installment of the
principal of, premium, if any or interest on, any Note
when and as the same shall become due and payable,
whether at the due date thereof or at the date fixed for
prepayment or by acceleration or otherwise, and any such
default shall continue unremedied for more than 5 days;
or

(b) Default on the part of the Debtor in the due
observance or the performance of the provisions of
Section 3.7 hereof; or

(c) Default on the part of the Debtor in the due
observance or the performance of any other covenant or
other agreement to be observed or performed by it under
this Mortgage or the Note Agreement and such default
shall continue unremedied for thirty days after written
notice from the Security Trustee to the Debtor specifying
the default and demanding the same to be remedied; or

(d) Any material representation or warranty made by
the Debtor in the Note Agreement or in any certificate or
other statement furnished by the Debtor to the Security
Trustee or the Purchaser in connection with the execution
and delivery of the Note Agreement or made on the Closing
Date under the Note Agreement shall prove to be untrue in
any material respect as of the date of the issuance or
making thereof; or
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{(e) The Debtor shall commence a voluntary case or
other proceeding seeking liguidation, reorganization or
other relief with respect to itself or its debts under
any bankruptcy, insolvency or other similar law now or
hereafter in effect or seeking the appointment of a
trustee, receiver, liquidator, custodian or other similar
official of it or any substantial part of its property,
or shall consent to any such relief or to the appointment
of or taking possession by any such official in any
voluntary case or other proceeding commenced against it,
or shall make a general assignment for the benefit of
creditors, or shall fail generally to pay its debts as
they become due, or shall take any corporate action to
authorize any of the foregoing; or

(£) An involuntary case or other proceeding shall
be commenced against the Debtor seeking liguidation,
reorganization or other relief with respect to it or its
debts under any bankruptcy, insolvency or other similar
law now or hereafter in effect or seeking the appointment
of a trustee, receiver, ligquidator, custodian or other
similar official of it or any substantial part of its
property, and such involuntary case or other proceeding
shall remain undismissed and unstayed for a period of 30
days; or

(g) Final judgment or judgments for the payment of
money aggregating in excess of $50,000 shall be outstand-
ing against the Debtor and any one of such judgments has
been outstanding for more than 30 days from the date of
its entry and has not been discharged in full or stayed;
or

{h) Default shall have occurred and be continuing
for ten days under the Power Sales Agreement, or the
Power Sales Agreement shall cease to be in full force and
effect for any reason whatsoever; or

(i) Default shall have occurred and be continuing
under the Water Agreement for a period of 20 days, or the
Water Agreement shall cease to be in full force and
effect for any reason whatsoever.

Section 7.2, Security Trustee's Rights. The Debtor
agrees that when any Event of Default has occurred and is continu-
ing, the Security Trustee may, without limitation of all other
rights and remedies available at law or in equity in such event,
exercise any one or more or all, and in any order, of the remedies

-~hereinafter set forth, it being expressly understood that no
remedy herein conferred is intended to be exclusive of any other
remedy or remedies; but each and every remedy shall be cumulative
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and shall be in addition to every other remedy given herein or now
or hereafter existing at law or in equity or by statute.

(a) The Security Trustee may, and upon the written
request of the holders of at least 25% in principal
amount of the Notes then outstanding shall, by notice in
writing to the Debtor, declare the entire unpaid balance
of the Notes o be immediately due and payable, and
thereupon all such unpaid balance, together with all
accrued interest thereon, shall be and become immediately
due and payable.

(b) The Security Trustee personally, or by agents
or attorneys, shall have the right (subject to compliance
with any applicable mandatory legal requirements) to
enter into and upon all or any part of the mortgaged
property and to exclude the Debtor wholly therefrom, and
having and holding the same may use, operate, manage and
control the mortgaged property and conduct the business
thereof and to collect and receive all earnings,
revenues, rents, issues, proceeds and income of the
mortgaged property and every part thereof and may
maintain, repair and renew the mortgaged property and
make replacements, alterations, additions and improve-~
ments thereto or remove and dispose of any portion of the
mortgaged property and may otherwise exercise any and all
of the rights and powers of the Debtor in respect
thereof.

(c}) The Security Trustee may, if at the time such
action may be lawful and always subject to compliance
with any mandatory legal requirements, either with or
without taking possession, and either before or after
taking possession, and without instituting any legal
proceedings whatsoever, and having first given notice of
such sale by registered mail to the Debtor once at least
ten days prior to the date of such sale, and any other
notice which may be required by law, sell and dispose of
said mortgaged property, or any part thereof, or interest
therein, at public auction to the highest bidder, in one
lot as an entirety or in separate lots, and either for
cash or on credit and on such terms as the Security
Trustee may determine, and at any place (whether or not
it be the location of the mortgaged property or any part
thereof) designated in the notice above referred to. Any
such sale or sales may be adjourned from time to time by
announcement at the time and place appointed for such
sale or sales, or for any such adjourned sale or sales,
without further notice, and the Security Trustee or the
holder or holders of any Notes, or of any interest
therein, may bid and become the purchaser at any such
sale.
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(d) The Security Trustee may proceed to protect and
enforce this Mortgage and the Notes by suit or suits or
proceedings in equity, at law or in bankruptcy, and
whether for the specific performance of any covenant or
agreement herein contained or in execution or aid of any
power herein granted, or for foreclosure hereunder, or
for the appointment'é? a receiver or receivers for the
mortgaged property or any part thereof, or, subject to
the provisions of Section 9 hereof, for the recovery of
judgment for the Indebtedness Hereby Secured or for the
enforcement of any other proper, legal or equitable
remedy available under applicable law.

(e) The Security Trustee may proceed to exercise
all rights, privileges and remedies of the Debtor under
the Agreements described in Division V and VI of the
granting clauses hereof and may exercise all such rights
and remedies either in the name of the Security Trustee
or in the name of the Debtor for the use and benefit of
the Security Trustee.

Section 7.3. Acceleration Clause. In case of any sale
of the mortgaged property, or of any part thereof, pursuant to any
judgment or decree of any court or otherwise in connection with
the enforcement of any of the terms of this Mortgage, the
principal of and premium, if anﬁ, on the Notes, if not previously
due, and the interest accrue ereon and all other sums required
to be paid by the Debtor pursuant to this Mortgage, shall at once
become and be immediately due and payable; also in the case of any
such sale, the purchaser or purchasers, for the purpose of making
settlement for or payment of the purchase price, shall be entitled
to turn in and use any Note or Notes and any claims for interest
matured and unpaid thereon, in order that there may be credited as
paid on the purchase price the sum apportionable and applicable to
the Notes including principal and interest thereof out of the net
proceeds of such sale after allowing for the proportion of the
total purchase price required to be paid in actual cash.

Section 7.4. Waiver by Debtor. To the extent now or at
any time hereafter enforceable under applicable law, the Debtor
covenants that it will not at any time insist upon or plead, or in
any manner whatsoever claim or take any benefit or advantage of,
any stay or extension law now or at any time hereafter in force,
nor claim, take nor insist upon any benefit or advantage of or
from any law now or hereafter in force providing for the valuation
or appraisement of the mortgaged property or any part thereof,
prior to any sale or sales thereof to be made pursuant to any
provision herein contained, or to the decree, judgment or order of

-any court of competent jurisdiction, nor, after such sale or
sales, claim or exercise any right under any statute now or
hereafter made or enacted by any state or otherwise to redeem the
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property so sold or any part thereof, and hereby expressly waives
for itself and on behalf of each and every Person, except decree
or judgment creditors of the Debtor, acquiring any interest in or
title to the mortgaged property or “any part thereof subsequent to
the date of this Mortgage, all benefit and advantage of any such
law or laws, and covenants that it will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execu-~
tion of any power herein granted and delegated to the Security
Trustee, but will suffer and permit the execution of every such
power as though no such law or laws had been made or enacted,

Section 7.5. Effect of Sale. Any sale, whether under
any power of sale hereby given or by virtue of judicial proceed-
ings, shall operate to divest all right, title, interest, claim
and demand whatsoever, either at law or in equity, of the Debtor
in and to the property scld and shall be a perpetual bar, both at
law and in equity, against the Debtor, its successors and assigns,
and against any and all persons claiming the property sold or any
part thereof under, by or through the Debtor, its successors or
assigns.

Section 7.6, Application of Sale and Other Proceeds.
The purchase money proceeds and/or avails of any sale of the
mortgaged property, or any part thereof, and the proceeds and the
avails of any remedy hereunder shall be paid to and applied as
follows:

First, to the payment of costs and expenses of fore-
closure or suit, if any, and of such sale, and of all
proper expenses, liability and advances, including legal
expenses and attorneys' fees, incurred or made hereunder
by the Security Trustee or the holder or holders of the
Note and of all taxes, assessments or liens superior to
the lien of these presents, except any taxes, assessments
or other superior lien subject to which said sale may
have been made;

Second, to the payment of the whole amount then due,
owing and unpaid upon the Notes for principal, premium,
if any, and interest; and in case such proceeds shall be
insufficient to pay in full the whole amount so due,
owing or unpaid upon the Notes, then ratably according to
the agi;egate of such principal and the accrued and

unpai remium, if any, and interest, with application on
each Note to be made, fiTst, to the unpaid principal

thereof, second, to unpaid premium, if any, thereon, and
third, to unpaid interest thereon; such application to be
made upon presentation of the several Notes, and the
notation thereon of the payment, if partially paid, or
the surrender and cancellation thereof, if fully paid;
and
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Third, to the payment of the surplus, if any, to the
Debtor, its successors and assigns, or to whomsoever may
be lawfully entitled to receive the same.

Section 7.7. Discontinuance of Remedies. In case the
Security Trustee shall have proceeded to enforce any right under
this Mortgage by foreclosure, sale, entry or otherwise, and such
proceedings shall have been discontinued or abandoned for any
reason or shall have been determined adversely, then and in every
such case the Debtor, the Security Trustee and the holders of the
Notes shall be restored to their former positions and rights here-
under with respect to the property subject to the lien and
security interest created under this Mortgage.

Section 7.8. Cumulative Remedies. No delay or omission
of the Security Trustee or of the holder of any Note to exercise
any right or power arising from any default, shall exhaust or
impair any such right or power or prevent its exercise during the
continuance of such default. No waiver by the Security Trustee or
the holder of any Note of any such default, whether such waiver be
full or partial, shall extend to or be taken to affect any subse-
quent default, or to impair the rights resulting therefrom except
as may be otherwise provided therein. No remedy hereunder is
intended to be exclusive of any other remedy but each and every
remedy shall be cumulative and in addition to any and every other
remedy given hereunder or otherwise existing; nor shall the
giving, taking or enforcement of any other or additional security,
collateral or guaranty for the payment of the Indebtedness Hereby
Secured operate to prejudice, waive or affect the security of this
Mortgage or any rights, powers or remedies hereunder, nor shall
the Security Trustee or the holder of any Note be required to
first look to, enforce or exhaust such other or additional
security, collateral or guaranties.

SECTION 8. THE SECURITY TRUSTEE.

The Security Trustee accepts the trusts hereunder and
agrees to perform the same, but only upon the terms and conditions
hereof, including the following, to all of which the Debtor and
the respective holders of the Notes at any time outstanding by
their acceptance thereof agree:

Section 8.1. Duties of Security Trustee. The Security
Trustee undertakes (1) except while an Event of Default actually
known to the Security Trustee shall have occurred and be continu-
ing, to perform such duties and only such duties as are
specifically set forth in this Mortgage, and (ii) while an Event
of Default actually known to the Security Trustee shall have
occurred and be continuing, to exercise such of the rights and
powers as are vested in it by this Mortgage and to use the same
degree of care and skill in their exercise as an ordinary prudent
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man would exercise or use under the circumstances in the conduct
of his own affairs.

The Security Trustee upon receipt of instruments
furnished to the Security Trustee pursuant to the provisions of
this Mortgage shall examine the same to determine whether or not
such instruments conform to the requirements of this Mortgage.

Section 8.2, Security Trustee's Liability. No
provision of this Mortgage shall be construed to relieve the
Security Trustee from liability for its own negligent action,
negligent failure to act, or its own wilful misconduct, except
that:

(a) unless an Event of Default actually known to
the Security Trustee shall have occurred and be continu-
ing, the Security Trustee shall not be liable except for
the performance of such duties as are specifically set
forth in this Mortgage and no implied covenants or
obligations shall be read into this Mortgage against the
Security Trustee but the duties and obligations of the
Security Trustee shall be determined solely by the
express provisions of this Mortgage; and

(b) in the absence of bad faith on the part of the
Security Trustee, the Security Trustee may rely upon the
authenticity of, and the truth of the statements and the
correctness of the opinions expressed in, and shall be
protected in acting upon, any resolution, Officer's
Certificate, opinion of counsel, Note, request, notice,
consent, waiver, order, signature guaranty, notarial
seal, stamp, acknowledgment, verification, appraisal,
report, stock certificate, or other paper or document
believed by the Security Trustee to be genuine and to
have been signed, affixed or presented by the proper
party or parties; and

{c) 1in the absence of bad faith on the part of the
Security Trustee, whenever the Security Trustee, or any
of its agents, representatives, experts or counsel, shall
consider it necessary or desirable that any matter be
proved or established, such matter (unless other evidence
in respect thereof be herein specifically prescribed) may
be deemed to be conclusively proved and established by an
Officers' Certificate; provided, however, that the
Security Trustee, or such agent, representative, expert
or counsel, may regquire such further and additional
evidence and make such further investigation as it or
they may consider reasonable; and

(d) the Security Trustee may consult with counsel
and the advice or opinion of such counsel shall be full
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and complete authorization and protection in respect of
any action taken or suffered hereunder in good faith and
in accordance with such advice or opinion of counsel; and

(e) the Security Trustee shall not be liable with
respect to any action taken or omitted to be taken by it
in good faith in accordance with any direction or request
of the holders of the Notes; and

(f) the Security Trustee shall not be liable for
any error of judgment made in good faith by an officer of
the Security Trustee unless it shall be proved that the
Security Trustee was negligent in ascertaining the
pertinent facts; and

(g) the Security Trustee shall not be deemed to
have knowledge of any Default or Event of Default unless
and until an officer of the Corporate Trust Department of
the Security Trustee who customarily handles corporate
trusts shall have actual knowledge thereof or the
Security Trustee shall have received written advice
thereof from the holder of any Note; and

(h}y whether or not an Event of Default shall have
occurred, the Security Trustee shall not be under any
obligation to take any action under this Mortgage which
may tend to involve it in any expense or liability, the
payment of which within a reasonable time is not, in its
reasonable opinion, assured to it by the security
afforded to it by the terms of this Mortgage, unless and
until it is requested in writing so to do by one or more
holders of Notes outstanding hereunder and furnished,
from time to time as it may require, with reasonable
security and indemnity; and

(i) whether or not an Event of Default shall have
occurred, whenever it is provided in this Mortgage that
the Security Trustee consent to any act or omission by
any Person or that the Security Trustee exercise its
discretion in any manner, the Security Trustee may (but
need not) seek the written acquiescence of the holders of
at least 66-2/3% in principal amount of the Notes then
outstanding and, unless written evidence of such acquies-
cence has been received by the Security Trustee, it shall
be fully justified in refusing so to consent or so to
exercise its discretion, provided, however, holders of
66-2/3% in principal amount of the Notes from time to
time outstanding shall have the right, upon furnishing to
the Security Trustee such indemnification as the Security
Trustee shall reasonably request, by an instrument in
writing delivered to the Security Trustee, to determine
which of the remedies herein set forth shall be adopted
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and to direct the time, method and place of conducting
all proceedings to be taken under the provisions of this
Mortgage for the enforcement thereof or of the Notes;
provided, however, that the Security Trustee shall have
the right to decline to follow any such direction if the
Security Trustee shall be advised by counsel that the
action or proceedings so directed may not lawfully be
taken or would be unjustly prejudicial to holders of
Notes not parties to such direction.

Section 8.3. No Responsibility of Security Trustee for
Recitals. The recitals and statements contained herein and in the
Notes (except for the Security Trustee's certificate of authenti-
cation endorsed on the Notes) shall be taken as the recitals and
statements of the Debtor, and the Security Trustee assumes no
responsibility for the correctness of the same, nor shall the
Security Trustee have any responsibility for or any liability with
respect to any disclosure, warranty, representation or concealment
or failure to disclose in connection with the offering, sclicita-
tion, sale or distribution of the Notes by the Debtor or by any
other Person.

The Security Trustee makes no representation as to the
validity or sufficiency of this Mortgage, or of the Notes secured
hereby, the security hereby or thereby afforded, the title of the
Debtor to the mortgaged property or the descriptions thereof, or
the f£iling or recording or registering of this Mortgage or any
other document.

The Security Trustee shall not be concerned with or
accountable to anyone for the use or application of any deposited
moneys which shall be released or withdrawn in accordance with the
provisions of this Mortgage or of any Property or Securities or
the proceeds thereof which shall be released from the lien hereof
in accordance with the provisions of this Mortgage.

Section 8.4, Certain Limitations on Security Trustee's
Rights to Compensation and Indemnification. Except to the extent
otherwise expressly provided in the Operative Agreements, the
Security Trustee shall have no right against the holder of any
Note for the payment of compensation for its services hereunder or
any expenses or disbursements incurred in connection with the
exercise and performance of its powers and duties hereunder or any
indemnification against liabilities which it may incur in the
exercise and performance of such powers and duties but on the
contrary, shall look solely to the Debtor under Section 2.4 of the
Note Agreement for such payment and indemnification, and it shall
have no lien on or security interest in the mortgaged property as
security for such compensation, expenses, disbursements and
~indemnification.
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Section 8.5. Status of Moneys Received. All moneys
received by the Security Trustee shall, until used or applied as
herein provided, be held in trust for the purposes for which they
were received, but need not be segregated in any manner from any
other moneys, except to the extent required by law, and may be
deposited by the Security Trustee under such general conditions as
may be prescribed by law in the Security Trustee's general banking
department, and the Security Trustee shall be under no liability
for interest on any moneys received by it hereunder (except as
otherwise expressly provided herein). The Security Trustee and
any affiliated corporation may become the owner of any Note
secured hereby and be interested in any financial transaction with
the Debtor or any affiliated corporation, or the Security Trustee
may act as depositary or otherwise in respect to other securities
of the Debtor or any affiliated corporation, all with the same
rights which it would have if not the Security Trustee.

Section B8.6. Resignation of Security Trustee. The
Security Trustee may resign and be discharged from the trusts
created hereby by delivering notice thereof, by first-class mail
postage prepaid to the Debtor and all holders of the Notes at the
time outstanding, specifying a date (not earlier than 60 days
after the date of such notice) when such resignation shall take
effect.

Such resignation shall take effect on the day specified
in such notice, unless previously a successor Security Trustee
shall have been appointed as provided in Section 8.8, in which
event such resignation shall take effect immediately upon the
appointment of such successor Security Trustee.

Section 8.7. Removal of Security Trustee. The Security
Trustee may be removed at any time, for orawithout cause, by an
instrument or instruments in writing executed by the holders of a
majority in aggregate principal amount of the Notes, other than
the Security Trustee, at the time outstanding and delivered to the
Security Trustee with a copy to the Debtor, specifying the removal
and the date when it shall take effect.

Section 8.8. Appointment of Successor Security
Trustee. In case at any time the Security Trustee shall resign or
be removed or become incapable of acting, a successor Security
Trustee may be appointed by the holders of a majority in aggregate
principal amount of the Notes, other than the Security Trustee, at
the time outstanding, by an instrument or instruments in writing
executed by such Noteholders and filed with such successocor
Security Trustee.

Until a successor Security Trustee shall be so appointed
by the Noteholders, the Debtor shall appoint a successor Security
Trustee to fill such vacancy, by an instrument in writing executed
by the Debtor and delivered to the successor Security Trustee. If
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all or substantially all of the mortgaged property shall be in the
possession of one or more receivers, trustees, liquidators or
assignees for the benefit of creditors, then such receivers,
trustees, custodians, liquidators or assignees may, by an instru-
ment in writing delivered to the successor Security Trustee,
appoint a successor Security Trustee. Promptly after any such
appointment, the Debtor, or any such receivers, trustees,
custodians, liquidators or assignees, as the case may be, shall
give notice thereof by first class mail postage prepaid to each
holder of the Notes at the time outstanding.

Any successor Security Trustee so appointed by the
Debtor, or such receivers, trustees, custodians, liquidators or
assignees, shall immediately and without further act be superseded
by a successor Security Trustee appointed by the hclders of a
majority in aggregate principal amount of the Notes (other than
the Security Trustee) then outstanding.

If a successor Security Trustee shall not be appointed
pursuant to this Section within 60 days after a vacancy shall have
occurred in the office of Security Trustee, the holder of any Note
{(other than the Security Trustee) or such retiring Security
Trustee {unless the retiring Security Trustee is being removed)
may apply to any court of competent jurisdiction to appoint a
successor Security Trustee, and such court may thereupon, after
such notice, if any, as it may consider proper, appoint a
successor Security Trustee.

Section 8.9. Succession of Successor Security
Trustee. Any successor Security Trustee appointed hereunder shall
execute, acknowledge and deliver to the Debtor and the predecessor
Security Trustee an instrument accepting such appointment, and
thereupon such successor Security Trustee, without any further
act, deed, conveyance or transfer, shall become vested with the
title to the mortgaged property, ané with all the rights, powers,
trusts, duties and obligations of the predecessor Security Trustee
in the trust hereunder, with like effect as if originally named as
Security Trustee herein.

Upon the request of any such successor Security Trustee,
however, the Debtor and the predecessor Security Trustee shall
execute and deliver such instruments of conveyance and further
assurance and do such other things as may reasonably be required
for more fully and certainly vesting and confirming in such suc-
cessor Security Trustee the title to the mortgaged property and
all such rights, powers, trusts, duties and obligations of the
predecessor Security Trustee hereunder, and the predecessor
Security Trustee shall also assign and deliver to the successor
Security Trustee any Property subject to the lien of this Mortgage
-which may then be in its possession.

-38-




Section 8.10. Eligibility of Security Trustee. The
Security Trustee shall be a state or national bank or trust
company in good standing, organized under the laws of the United
States of America or of the States of Illinois, Massachusetts,
Utah or Idaho, and having its principal office in the»ggties of
Chicago, Boston, Salt Lake City or Boise, having a capital, :
surplus and undivided profits aggregating at least $25,000,000, if
there be such a bank or trust company willing and able to accept
such trust upon reasonable and customary terms.

In case the Security Trustee shall cease to be eligible
in accordance with the provisions of this Section, the Security
Trustee shall resign immediately in the manner and with the effect
specified in Section 8.6 hereof.

Section B.l1l. Successor Security Trustee by Merger.
Any corporation into which the Security Trustee may be merged or
with which it may be consolidated, or any corporation resulting
from any merger or consolidation to which the Security Trustee
shall be a party, or any state or national bank or trust company
in any manner succeeding to the corporate trust business of the
Security Trustee as a whole or substantially as a whole, if
eligible as provided in Section 8.10 hereof, shall be the
successor of the Security Trustee hereunder without the execution
or filing of any paper or any further act on the part of any of
the parties hereto, anything to the contrary contained herein
notwithstanding.

Section 8.12. Co-Trustees. (a) At any time, for the
purpose of meeting any legal requirements of any jurisdiction in
which any part of the mortgaged property may at the time be
located, the Debtor and the Security Trustee jointly shall have
power and shall execute and deliver all instruments, to appoint
one or more persons approved by the Security Trustee, to act as

- co-trustee, or co-trustees, jointly with the Security Trustee, or
separate trustee or separate trustees, of all or any part of the
mortgaged property, and to vest in such person or persons in such
capacity, such title to the mortgaged property or any part
thereof, and such rights, powers, duties, trusts or obligations as
the Debtor and the Security Trustee may consider necessary or
desirable. If the Debtor shall not have joined in such appoint-
ment within 15 days after the receipt by it of a request sc to do,
or in case an Event of Default referred to in Section 7 hereof
shall have occurred and be continuing, the Security Trustee alone
shall have power to make such appointment.

(b) The Debtor and the Security Trustee hereby jointly
appoint First Security Bank of Idaho, National Association, a
national banking association qualified to do business in and under
-the laws of the State of Idaho, as required by Sections 42-206 and‘
42-207 of the Idaho Code, whose post office address is P.0O. Box
7069, Boise, Idaho 83730, Attention: Corporate Trust Department,
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to act as co-trustee, jointly with the Security Trustee, £or the
purpose of holding the lien and security interest granted by the
Debtor under this Mortgage in the Water Rights described in
Division II of the granting clause hereof and in Exhibit C herero,
and only for such purpose.

SECTION 9. LIMITATIONS OF LIABTLITY.

Anything in this Mortgage to the contrary notwithstand-
ing, neither the Security Trustee nor the hcolder of any Note, nor
the successors or assigns of any of said perscns, shall have any
claim, remedy or right to proceed against the Debtor in its
individual capacity, whether by virtue of any constitutional
provision, statute or rule of law or by enforcement of any penalty
or assessment or otherwise, for the payment of any deficiency or
any other sum owing on account of the indebtedness evidenced by
the Notes or for the payment of any liability resulting from the
breach of any representation, agreement or warranty of any nature
whatscever set forth in this Mortgage, from any source other than
the mortgaged property. The Security Trustee by the execution of
this Mortgage and the holders of the Notes by their acceptance
thereof, waive and release any personal liability of the Debtor in
its individual capacity for and on account of such indebtedness or
such liability, and the Security Trustee and the holders of the
Notes agree to look solely to the mortgaged property, including
the sums payable pursuant to the Power Sales Agreement, for the
payment of said indebtedness or the satisfaction of such
liability; provided, however, nothing herein contained shall
limit, restrict or impair the rights of the holders of the Notes
or the Security Trustee to accelerate the maturity of the Notes
upon a default under this Mortgage, to bring suit and obtain a
judgment against the Debtor on the Notes, to bringfsuit and obtain
a judgment for damages against the Debtor for the Debtor's gross
negligence or wilfull misconduct, or to exercise all rights and
remedies provided under this Mortgage or otherwise realize upon
the mortgaged property.

SECTION 10. SUPPLEMENTS: WAIVERS.

Section 10.1. Supplemental Indentures Without
Noteholder Consent. The Debtor and the Security Trustee from time
to time and at any time, subject to the restrictions in this
Mortgage contained, may enter into an indenture or indentures
supplemental hereto and which thereafter shall form a part hereof
for any one or more or all of the following purposes:

(a) to add to the covenants and agreements to be
observed by, and to surrender any right or power reserved
to or conferred upon the Debtor:
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{b) to subject to the lien of this Mortgage
additional Property hereafter acquired by the Debtor and
intended to be subjected to the lien of this Mortgage and
to correct and amplify the description of any property
subject to the lien of this Mortgage; or

(c) to permit the qualification of this Mortgage
under the Trust Indenture Act of 1939, as amended, or any
similar Federal statute hereafter in effect, except that
nothing herein contained shall permit or authorize the
inclusion of the provisions referred to in Section
316(a)(2) of said Trust Indenture Act of 1939 or any
corresponding provision in any similar Federal statute
hereafter in effect;

and the Debtor covenants to perform all requirements of any such
supplemental indenture. No restriction or obligation imposed upon
the Debtor may, except as otherwise provided in this Mortgage, be
waived or modified by such supplemental indentures, or otherwise.

Section 10.2. Waivers and Consents by Noteholders;
Supplemental Indentures with Noteholders' Consent. Upon the
waiver or consent of the holders of at least 66-2/3% in aggregate
principal amount of Notes then outstanding (a) the Debtor may take
any action prohibited, or omit the taking of any action reguired,
by any of the provisions of this Mortgage or any indenture supple-
mental hereto, or (b) the Debtor and the Security Trustee may
enter into an indenture or indentures supplemental hereto for the
purpose of adding, changing or eliminating any provisions of this
Mortgage or of any indenture supplemental hereto or medifying in
any manner the rights and obligations of the holders of the Notes
and the Debtor; provided, that no such waiver or supplemental
indenture shall (i) impair or affect the right of any holder to
receive payments or prepayments of the principal of and payments
of thepApremium, if any, and interest on its Note, as therein and
herein provided, without the consent of such holder, (ii) permit
the creation of any Lien with respect to any of the mortgaged
property, without the consent of the holders of all the Notes at
the time outstanding, (iii) effect the deprivation of the holder
of any Note of the benefit of the lien of this Mortgage upon all
or any part of the mortgaged property without the consent of such
holder, (iv) reduce the aforesaid percentage of the aggregate
principal amount of Notes, the holders of which are required to
consent to any such waiver or supplemental indenture pursuant to
this Section, without the consent of the holders of all of the
Notes at the time outstanding, or (v) modify the rights, duties or
immunities of the Security Trustee without the consent of the
holders of all of the Notes at the time outstanding.

= Section 10.3., Notice of Supplements. Promptly after
the execution by the Debtor and the Security Trustee of any
supplemental indenture or agreement pursuant to the provisions of
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Section 10.1 or 10.2 hereof, the Security Trustee shall give
written notice, setting forth in general terms the substance of
such supplemental indenture or agreement, together with a con-
formed copy thereof, mailed first-class postage prepaid, to each
holder of the Notes at its address set forth in the Register. Any
failure of the Security Trustee to give such notice, or any defect
therein, shall not, however, in any way impair or affect the
validity of any such supplemental indenture or agreement.

Section 10.4. Opinion of Counsel Conclusive as to
Supplements. The Security Trustee is hereby authorized to join
with the Debtor in the execution of any such supplemental
indenture or agreement authorized or permitted by the terms of
this Mortgage and to make the further agreements and stipulations
which may be therein contained, and the Security Trustee may
receive an opinion of counsel selected by the Security Trustee
(which may be counsel for the Debtor) as conclusive evidence that
any supplemental indenture or agreement executed pursuant to the
provisions of this Section 10 complies with the requirements of
this Section 10.

SECTION 11. MISCELLANEOQUS.

Section 1ll.1. Successors and Assigns. Whenever any of
the parties hereto is referred to, such reference shall be deemed
to include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgage contained by
or on behalf of the Debtor or by or on behalf of the Security
Trustee shall bind and inure to the benefit of the respective
successors and assigns of such parties whether so expressed or
not.

Section 11.2. Severability. Any provision of this
Mortgage which is prohibited or unenforceable in any jurisdiction
shall, as to such jurisdiction, be ineffective to the extent of
such prohibition or unenforceability without invalidating the
remaining provisions hereof, and any such prohibition or unen-
forceability in any jurisdiction shall not invalidate or render
unenforceable such provision in any other jurisdiction.

Section 11.3. Communications. All communications
provided for herein shall be in writing. Communications to the
Debtor or the Security Trustee shall be deemed to have been given
(unless otherwise required by the specific provisions hereof in
respect of any matter) when addressed and delivered as follows:
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If to the Debtor: Bonneville Pacific Corporation
200 East South Tempile
Suite 300
Salt Lake City, Utah 84111

Attention: President

If to the Security
Trustee: First Security Bank of Utah,
National Association
79 South Main Street
Salt Lake City, Utah 84111

Attention: Corporate Trust Department

or to the Debtor or the Security Trustee at such other address as
the Debtor or the Security Trustee may designate by notice duly
given in accordance with this Section to the other parties.
Communications to the holder of a Note shall be deemed to have
been given (unless otherwise provided for by the specific provi-
sions hereof in respect of any matter) when delivered personally
or when deposited in the United States mail, registered or
certified, postage prepaid, addressed to such holder at its
address set forth in the Register.

Section 11.4. Release. The Security Trustee shall
release this Mortgage and the lien and security interest granted
hereby by proper instrument or instruments upon presentation of
satisfactory evidence that all Indebtedness Hereby Secured has
been fully paid or discharged.

Section 11.5. Counterparts. This Mortgage may be exe-
cuted, acknowledged and delivered in any number of counterparts,
each of such counterparts constituting an original but all
together only one Mortgage.

Section 1ll1.6. Governing Law. This Mortgage and the
Notes shall be construed in accordance with and governed by the
laws of the State of Idaho.

Section 11.7. Headings. Any headings or captions
preceding the text of the several sections hereof are intended
solely for convenience of reference and shall not constitute a
part of this Mortgage nor shall they affect its meaning, construc-
tion or effect.
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IN WITNESS WHEREOF, the Debtor has caused this Mortgage
tc be executed, and First Security Bank of Utah, National
Association in evidence of its acceptance of the trusts hereby
created, has caused this Mortgage to be executed on its behalf by

one of its and its corporate seal to be
hereunto affixed, and said Seal and this Mortgage to be attested
by one of its all as of the day and vyear

first above written.

BONNEVILLE PACIFIC CORPORATION

By

Its

N\ pEBTOR

FIRST SECURITY BANK OF UTAH,
NATIONAL ASSOCIATION

By

Its

[SEAL] M\ securirTy TRUSTEE

Attest:
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STATE OF UTAH )
) SS.:
COUNTY OF SALT LAKE )
On the day of 1984, personally
appeared before me who being by

me duly sworn, did say that he 1is the

of First Security Bank of Utah, National Association and said
instrument was signed in behalf of said bank by authority of its
bylaws and of a resolution of its Board of Directors, and

said acknowledged to me that
said bank executed the same.

[SEAL] NOTARY PUBLIC

Residing at:

My Commission Expires:




STATE OF UTAH )
) SS.:
COUNTY OF SALT LAKE )
On the day of 1984, personally
appeared before me » who being by me duly
sworn, did say that he is the of Bonneville

Pacific Corporation, and said instrument was signed in behalf of
said corporation by the authority of said corporation's bylaws and
of a resolution of its Board of Directors, and said

acknowledged to me that said corporation executed the same.

[SEAL} NOTARY PUBLIC

Residing at:

My Commission Expires:




OPERATING EXPENSE CATEGORIES

Moneys to be applied pursuant to clause FIRST of Section

5.1(a) of the foregoing Mcrtgage may be so applied in respect of
the following categories of operating expenses only:

1.

Labor

Insurance Premiums

Federal, State and local taxes
Miscellaneous operating supplies
Repair and Maintenance

Service Contracts

Schedule 1
{(to Mortgage)




BONNEVILLE PACIFIC CORPORATION

14% SECURED NOTE DUE 1984 - 1994

No. R-

$ , 198

FOR VALUE RECEIVED, the undersigned, BONNEVILLE PACIFIC
CORPORATION, a Utah corporation (the "Debtor"), promises to pay to

or registered assigns,
the principal sum of

DOLLARS (§ )

together with interest from the date hereof until maturity at the
rate of 14% per annum (computed on the basis of a 360-day year of
12 consecutive 30-day months) in 39 installmencgpof principal and

interest each in the amount of $ *Apayable on ,
and on each succeeding ' and.

thereafter to and including , with & fifar. o
installment on in an amount efual to the entire

principal and interest remaining unpaid as of said date, and to
pay interest (computed on the basis of a 360-day year of 12 con-
secutive 30-day months) at such higher rate, not in excesS Of 16%
per annum, as shall be the highest rate a borrower such as the
Debtor may pay by law on any overdue principal and (to the extent
permitted by applicable law) overdue premium, if any, and interest
from the due date thereof until paid,'%ymﬂ?ryrﬁ'zﬁ'.— Such
principal, premium, if any, and interest shall be payable upon
presentation of this Note at the principal corporate trust office
of First Security Bank of Utah, National Association (the
"SeCUrity ITUSteer) rocated at JJ oSouth Main Street, Salt Lake
City, Utah 84111, the Security Frustee under the Inéenture of
PoTtgage and security Agreement dated as of MaE 1,.1984 (herein
together with any supplements and amendments thereto called the
"Mortgage") from the Debtor to the Security Trustee.

This Note is one of the Debtcor's 14% Secured Notes due
1984 - 1994 (the "Notes") which are equally and ratably secured by
the Mortgage. Reference is hereby made to the Mortgage for a
description of the property subject thereto, the nature and extent

“A

A $ of the original principal amount.

*

EXHIBIT A
{toc Mortoage)




of the security for the Notes, the rights of the holders of the
Notes, the Security Trustee and the Debtor in respect of such
security and otherwise,Acertain rights of the Debtor, and the
terms upon which the Notes are to be authenticated and
delivered. As provided in the Mortgage, the aggregate principal
amount of Notes which may be issued thereunder shall not exceed
$1,622,500.

This Note and any other Notes outstanding under the
Mortgage may be declared due prior to its and their expressed
maturity date, all in the events, on the terms and in the manner
provided for in the Mortgage, and certain prepayments (which are
required to be applleﬁ ratably on all ocutstanding Notes) are
required to be made thereon. The Debtor agrees to make the
required prepayments on the Notes in accordance with the
provisions of the Mortgage.

The Debtor shall, to the extent permitted by applicable
law, indemnify the holder hereof against any loss, damage and
expense such holder incurs if the unpaid principal sum of this,
Note, or any portion thereof, is pald prior to the maturlty dare
thereof, whether by operation of lawpAor in connection with an
acceleration by such holder or the Security Trustee pursuant to
Secticn 7.2(a) of thqh@ortgage or otherwise. Such indemnification
shall include, without limitation, payment to such holder by the

Debtor of:

(a) the present value, computed as of the date of
prepayment, at the yield onp8-3/4% United States Treasury
Bonds_due August 1994 as most recently reported in The

all Street Journal (or if the same is not then

publiished, another similar Jjournal selected by such
holder) as of the date of repayment, of the installments
of principal and interest thereafter payable hereunderf
{computed on a quarterly basis);

LESS
(b) the amount so prepaiqi

PLUS

(c) the amount, as reasonably estimated by such
holder, of such holder's out-of-pockefAcosts and expenses
in reinvesting the amount prepaid (i.e., the sums
determined under (a) and (b} above), including, without
limitation, transaction and processing fees and costs,
legal fees and brokerage expenses and such holder's
expenses incurred in terminating any servicing agreement
related to the loan.




If the foregoing indemnity is determined tc be unen-
forceable in whole or in part, such holder may, at its optioen,
pursue any other legal or equitable right or remedy now or
hereafter available to such holder.

The terms and provisions of the Mortgage and the rights
and obligations of the Debtor and the rights of the holders of the
Notes may be changed and modified to the extent permitted by and
as provided in the Mortgage.

On and subject to the conditions contained in the
Mortgage, this Note is transferable by the registered holder
hereof in person or by its duly authorized attorney on that
Register (as defined in the Mortgage) to be kept for gthat purpose
at said principal office of the Security Trustee. On and subject
to the conditions contained in the Mortgage, this Note is
exchangeable for Notes of other denominations. The Debtor and the
Security Trustee may deem and treat the person in whose name a
Note is registered on said Register as the absolute owner and
holder herecf (whether cr not this Note shall be overdue) for the
purpose of receiving payment and for all other purposes, and
neither the Debtor nor the Security Trustee shall be affected by
any notice to the contrary.

This Note shall not be valid until the certificate of
authentication hereon shall have been signed by the Security
Trustee.

This Note and the Mortgage are governed by the laws of
the State of Idaho.

Anything in this Note to the contrary notwithstanding,
neither the Security Trustee nor any holder hereof, nor their
respective successors or assigns, shall have any claim, remedy or
right to proceed against the Debtor in its individual capacity,
whether by virtue of any constitutional provision, statute or rule
of law or by enforcement of any penalty or assessment or other-
wise, for the payment of any deficiency or any other sum owing on
account of the indebtedness evidenced by this Note gQr for the

payment of any liability resulting from the breach of an

orth in the Mortgage rom any source other than the mortgaged
Droperty (as Eeflneg in the Mortgage). The Security Trustee 2y
its execution of the Mortgaae and the holder of this Note by 1its
acceptance hereof, walve and release any personal liability of the
Debtor in its individual capacity for and on account of such
indebtedness or such liability, and the Security Trustee and the
holder of this Note agree to look solely to the mortgaged property
for the payment of said indebtedness or the satisfaction of such
_liability; provided, however, nothing herein contained shall

limit, restrict or impair the right of the Security Trustee to
accelerate the maturity of this Note upon a default under the

-3=-




Mortgage, to bring suit and obtain a judgment against the Debtor
on this Note, to bring suit and obtain a judgment for damages
against the Debtor for the Debtor's gross negligence or willfull
misconduct, or to exercise all rights and remedies provided under
the Mortgage or otherwise realize upon the mortgaged property.

IN WITNESS WHEREOF, the Debtor has caused this Note to
be duly executed.

BONNEVILLE PACIFIC CORPORATION

By

Its

This Note is one of the Notes described in the witnin-
mentioned Mortgage.

FIRST SECURITY BANK OF UTAH,

gs Security Trustee

NOTICE:

THIS NOTE HAS NOT BEEN REGISTERED PURSUANT TO THE SECURITIES
ACT OF 1933 OR UNDER THEE SECURITIES LAWS OF ANY STATE. THIS
NOTE MAY BE OFFERED OR SOLD ONLY IF REGISTERED UNDER THE
APPLICABLE SECURITIES LAWS OR IF AN EXEMPTION FROM SUCH

REGISTRATIONS IS AVAILABLE.




DESCRIPTION OF LAND

Tract I
Township 5 South, Range 14 East, Boise Meridian

Section 33
Part NEiSE% Gooding County, Idaho

Beginning at the East Quarter Corner of Section 33;

thence N 89° 42' 44" W, 764.73 feet along the Northerly
boundary of the NEiSE% said Section 33 to the True Point of
Beginning:

thence continuing N 89° 42' 44" W, 557.52 feet to the
Northwest corner of the NE4SE4 said Section 33;

thence S 0° 08' 27" W, 198.51 feet along the Westerly boundary
of the NEiSE: said Section 33 to a point on the Easterly rim of
the Big Wood River Canyon;

thence Southeasterly along the Big Wood River the following
two courses and distances:

S 45° 02' 16" E, 74.26 feet;

S 63° 49' 13" E, 193.5]1 feet to the confluence of the Big Wood
River and the Little Wood River;

thence Northeasterly along the Northerly rim of the Little
Wood River Canyon the following two courses and distances:

N 39° 40' 35" E, 93.90 feer;

N 46° 08' 07" E, 377.05 feet to a point on the Northerly
boundary of the NE4SE{ said Section 33, being the True Point of
Beginning, containing 2.67 acres, more or less.

Tract II
Township 5 South, Range 14 East, Beise Meridian

Section 33
Part NE} Gooding County, Idaho

Beginning at the East Quarter corner of Section 33;

EXHIBIT B
{to Mortgage)
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thence N 89° 42' 44" W, 980.00 feet along the Southerly
boundary of the NEi{ said Section 33 to the True Point of
Beginning:

thence N 27° 42' 44" W, 980.00 feet;

thence N 46° 03' 41" W, 630.54 feet;

thence N 0° 23' 35" E, 670.98 feet;

thence N 8° 36' 24" W, 310.00 feet;

thence N 34° 33' 21" W, 444.22 feet to a point on the
Northerly boundary of the NE%{ said Section 33;

thence N 89° 41' 34" W, 450.00 feet along the Northerly
boundary of the NE; said Section 33 to the Northwest corner
thereof;

thence S 0° 14' 16" W, 2642.50 feet along the Westerly
boundary of the NEi said Section 33 to the Southwest corner
thereof;

thence S 89° 42' 44" E, 1664.5 feet along the Southerly
boundary of the NE} of said Section 33 to the True Point of
Beginning, containing 60.08 acres, more or less.

Tract IIlI

Township 5 South, Range 14 East, Boise Meridian
Section 28

Part SWiSE# Goeding County, Idaho

Beginning at the Southeast corner of Section 28;

thence N 89° 41' 34" W, 2185.56 feet along the Southerly
boundary of said Section 28 to the True Point of Beginning:

thence 152 34' 47" W, 584.09 feet;

thence 55° 48' 17" W, 48.07 feet;

thence 56° 14' 24" W, 98.10 feet;

43° 58' 30" W, 94.04 feet;

N
N

thence N 32° 43' 34" W, 100.03 feet;
N
thence N
N

thence 65° 41' 06" W, 48.72 feet;




thence 1 01' 00" E, 102.23 feet:

thence 34° 30' 24" E, 99.15 feet;

-

N
N

thence N 17° 46' 45" E, 191.84 feet
N

thence 8° 52' 28" E, 139.40 feet;

thence N 89° 41' 34" W, 144.31 feet to the Westerly boundary
of said SWiSE};

thence S 0° 04' 40" W, 1318.74 feet along the Westerly
boundary of the SWiSE} said Section 28 to the South Quarter Corner
thereof;

thence S 8%° 41' 34" E, 450.00 feet along the Southerly
boundary of said Section 28 to the True Point of Beginning,
containing 6.63 acres, more or less.

AND ALSO

A seventy (70) feet wide strip of land for an access roadway
over and across a portion of the NE} Section 33, Township 5 South,
Range 14 East of the Boise Meridian, being centered on the
following described centerline;

Beginning at the East Quarter Corner of Section 33;

thence N 0° 02' 38" E, 555.49 feet along the Easterly boundary
of said Section 33 to the Point of Beginning;

thence S 59° 29' 24" W, 754.83 feet;

thence S 49° 03' 35" W, 256.43 feet to a point on the
Southerly boundary of the NE} said Section 33, said point being
the Point of Ending.

From the point of ending the East Quarter Corner of said
Section 33 bears S 89° 42' 44" E, 843.61 feet.




DESCRIPTION OF WATER RIGHTS
e ———

Water Rights evidenced by Applications for Permit,
Identification Nos. 37-7889 and 37-7916, respectively,
approved by State of Idaho, Department of Water Resources

EXHIBIT C
{to Mcrtgage)




DESCRIPTION OF FACILITY

One completed hydroelectric project sized for 300 cfs of
water and at least 969 kw of electrical output, more
particularly described as:

Diversion Dam
Control Gates
Stop-Log Structure

+ 3320 lineal feet of earthen canal spillway and
steel wear plate.

Headwork structure with trash racks and railings
151 lineal feet of 84" Primary Penstock

65 feet Penstock manifold and thrust blocks
Powerhouse and valve box

22 lineal feet of 54" Secondary Penstock

22 lineal feet of 36" Secondary Penstock

21 lineal feet of 30" Secondary Penstock
Butterfly Valves and Actuators

Valve Box

Powerhouse

EXHIBIT D
(to Mortgage)




Switchhouse

Programmable Controller

High Intensity Exit Door Lights (6)
Transmission Intertie

Remote Monitor and Printer

1 1500 KVA 3PH Terra Transformer

Serial Number
0078EAB4KO2L

Lot Series 81000 type medium voltage controllers, rated
2400-v, 3 0, 60 Hz, NEMA 1I-A enclosed, consisting of:

3 Induction Generator Controls
1 Fuse Loan-Interrupter Feeder Switch

1 Non-fused Loan-Interrupter Incoming Line
Switch

1 Incoming Line Auxiliary Unit

1 Mcdel 33 WTH Kaplan Turbine/Generator set
Serial Number 088329
45 cfs capacity, 192 kw capacity

1 Model 36 WTTM Kaplan Turbine/Generator Set
Serial Number 08830

77 cfs capacity, 339 kw capacity

1 Model 39 WTM Kaplan Turbine/Generator Set
Serial Number 088331
170 cfs capacity:, 749 kw capacity




DESCRIPTION OF CONSTRUCTION CONTRACTS

The Turn—-key Construction Agreement dated June 17, 1983
between the Debtor, as owner, and Interwest Hydro, Inc., an
Idaho corporation, as contractor.

The Butterfly Valve Equipment Purchase Agreement dated June 9,
1983 between John H. Koyle, as owner, and Folsom Associates,
Inc., as contractor.

The Contract dated March 8, 1983 between the Debtor, as buyer,
and Siemens-Allis, Inc., as seller.

The Contract dated June 6, 1983 between the Debtor, as owner,
and A&J Construction Co., Inc., as contractor.

The Turbine/Generators Equipment Purchase Agreement between
the Debtor, as buyer, and Ingersoll-Rand Company, as seller.

The Transformer Equipment Purchase Agreement dated March 18,
1983 between John H. Koyle, as buyer, and RTE Corporation, as
seller.

The Agreement for Engineering Services dated September 16,
1982 between John H. Koyle, as owner, and J-U-B Engineers,
Inc., as engineer.

EXHIBIT E
{to Mortgage)




April 4, 1984

Mr, Craig B. Terry

PARSONS, BEHLE & LATIMER

185 South State Street, Suite 700
P.O3. Rox 11898

“alt Lake City, Utah B4147

R% s Water Permit MNos. 37-7888 and 37-791¢ -~
Koyle Ranch fydroelectric Project

Lear Mr, Terry:

This is in response to your letter of March 12, 1984 in which
you ask for review of a proposed notice of azsignment form, The
notice makes reference to the earlier assignment of the above-
referenced rights from the Roylez to Benneville pracific Corpora-
tion on June 13, 1983, The Department of Xater Resources acknow-
ledged and consented to this assignment by its letter of June 14,
1983,

The proposed notice of assignment form also notifies the
Department that Bonneville Pacific granted a security interest in
the permits to First Security Bank of Utah, National Association,

under an Indenture of Mortgage and Security Agreement dated as of
October 1, 1983,

With respect to the mortgage of a permit to appropriate water
for power purposes Idaho Code, § 42-207 (1977) provides in per-
tinent part as follows:

42-207. 8Sale, tranafer, assignment or mortgage
of permit. - Whenever the holder of a permit to
appropriate water for power purposes within the
state of Idaho, desires to ., . . mortgage such per-
mit so held by him, he shall file with the director
ef the department of water resources a copy of the
. .« . Mmortgage , ., . together with such proof as
the director of the department of water resources
may require that the . . . mortgagee, or one or



Craig B. Terry

April 4,

Page

2

1984

more of the trustees under any mortgage trust
indenture, possesses the gualifications set forth
in secticn 42-206, and that such transfer is made
in good faith, and not for purposas of speculation
or delay:; and the . ., . mortgaging of any such per-—
mit =2xce2pt as herein provided shall be void, it
heing the express intention of the legislature %o
prohihit the transfer of permits to appropriate
water for power purposes by mertgaging the same or
otherwise, except in accordance with the provisions
of this act.

Any notice or acknowledgement form which tphe Department is

expected to sign regarding the mortgage of the permits should
indicate compliance with the requirements of I1.C. § 42-207. The
vroposed notice form forwarded to the Department does not indi-
cate that the requirements of the statute have been satisfied.

LGS : jh

Sincerely,

L. Glan Saxton
Chief, Operations Bureau




PARSONS, BEHLE & LATIMER

KEITH E. TAYLOR
JAMES B. LEE

JOHN A, DAHLSTROM
GORDONM L. ROBERTS

F. ROBERT REEDER
WILLIAM L, CRAWFORD
LAWRENCE £ STEVENS
DANIEL M. ALLRED
HOWARD J. MARSH

YAN M. ROSS

ERIE V. BOORMAN
DAVID S. DOLOWITZ
KENT W. WINTERHOLLER
KATHLENE W, LOWE
BARBARA K. POLICH
RANDY L. DRYER
CHARLES H. THRONSON
DAVID R, BIRD

RAYMOND J, ETCHEVERRY C.C. PARSONS
FRANCIS M, WIKSTROM 1907- 1988
DAYID W, TUNDERMANN

KREGE B, CHRISTENSEN CTALVIN A, BEHLE
JAMES M. ELEGANTE Io47 -

DAVID R HIR3CHI

Mr. Glen Saxton
State of Idaho

LAW OFFICES OF

A PROFESSIONAL CORFPORATION

188 SOUTH STATE STREET, SLHTE 700
POST OFFICE BOX 11898
SALT LAKE CITY, UTAH 84147
TELEPHONE (80Q1) S32-1234
TELECOPIER (801) 521-9868

101 SIXTEENTH STREET, N.W.
WASHINGTON, D.C. 20036
TELEPHONE (202) 659-08682

FORMERLY
DICKSCN, ELLIS, PARSONS & McCREA
18az-1e%9

GEQRGE W. LATIMER
CONSTANCE K, LUNDBERG

March 12, 1984

Department of Water Resources

Statehouse
Boise, Idaho 83720

Re: Water Permit Nosi_

I

e

Hydroelectric Project

Dear Glen:

VAL R, ANTCZAK
PATRICK J, GARVER
SPENCER E, AUSTIN
JOHN B, WILSON
ROBERT C. HYDE
CRAIG B. TERRY
DAVID A. ANDERSON
KENT O. ROCHE
PATRICIA J. WINMILL
JAN P. BENSCN
RANDY M. GRIMSHAW
J. STEPHEN RUSSELL
T, PATRICK CASEY
ALICE L. HEARST
HMENRY D, MARSH

. R. CHAMBERS
BYRON W, MILSTEAD
LOIS A, BAAR
JAMES E. MORTON
MICHAEL L. LARSEN
JONATHAN K, BUTLER
SUSAN R. POULTER

TEEIVE

MAR 15 1984

Department of Water Resources

Qél:l§§§7and;§j—7916l:— Koyle Ranch

Pursuant to our telephone conversation on March 9, 1984,
I am enclosing a revised Notice of Assignment of Water Permits
and Acknowledgement by State of Idaho Department of Water Resources.
I have revised the consent language on the bottom cof the page to
reflect the requirement that any assignee of the Permits must
either be an actual bona fide resident of the State of Idaho or
a corporation organized or gualified to do business in and under
the laws of the State of Idaho, as reguired by Sections 42-206

and 42-207 of the Idaho Code.
your concerns regarding the form of the Notice.

Hopefully, the revisions will satisfy

Also enclosed for your files is a copy of the Assignment
of Water Rights and Permits dated June 13, 1983 by and between
John H. Koyle and Margaret H. Koyle, husband and wife, as Assignors,

and Bonneville Pacific Corporation, as Assignee.
is a copy of a letter dated June 14,

Llso enclosed
1983 to Bonneville Pacific




Mr. Glen Saxton
March 12, 1984
Page 2

Corporation from Norman C. Young, Administrator of the Idaho
Department of Water Resources, acknowledging the consent of the
Idaho Department of Water Resources to the assignment of the above-
described Permits to Bonneville Pacific Corporation. '

If you have further concerns regarding the form of the
enclosed Notice, please advise me as soon as possible. 2As I
indicated to you previously, I shall contact you later in the
month regarding the execution of the Notice by the State of Idaho
Department of Water Resources,

Very truly yours,

Craig B. Terry,
of and for

PARSONS, BEHLE & LATIMER

CBT:jp
Enclosures




ASSIGNMENT OF WATER RIGHTS AND PERMITS

4
THIS ASSIGNMENT, made and entered into this //3“ day

of JUAJE. , 1983, by and between JOHN H. KOYLE and MARGARET

H. KOYLE, bhusband. and wife, hereinafter referred to as
"Assignors", and BONNEVILLE PACIFIC CORPORATION, a Utah cor-
poration qualified to do business in the State of Idaho, here-

inafter referred to as "Assignhee",

WITNESSETH:

WHEREAS, Assignors have obtained approved Permits for
the use of water resocurces in the State of Idaho, Permit Nos,
37-7889 and 37-7916, hereinafter referred to as the "Permits",
copies of which are attached hereto as Schedule I and by tnis

reference made a part hereof; and

WHEREAS, 1in connection with that certain Assignment
Agreement between Assignors and Assignee, of even date here-
with, incorporated herein by this reference, Assignors desire
hereby to assign to Assignee all of their right, title and
interest in and to said Permits for the purpose of holding said
Permits for and on behalf of the Koyle Ranch Hydro-Electric
Project (the "Project"), located in Gooding, Idaho, on land
more particularly described in Exhibit "A"™ of said Assignment
Agreement.

NOW, THEREFORE, for Ten Dollars ($10.00} and other

good and valuable consideration, the receipt and adeguacy of

CHR
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which are hereby acknowledged, the parties hereto agree as
follows:

1. Assignors hereby assign to Assignee all of their
right, title and interest in and to said Permits as contained
in Schedule I attached hereto to hold for and on behalf of the
Project during the entire term of the Project as more specifi-
cally set forth in said Assignment Agreement.

2. Assignee hereby accepts the assignment of said
Permits as contained in Schedule I in accordance with the terms
hereof.

3. Assignee agrees to allow the rights and interests
referred to in said Permits to be used in connection with the
Project in accordance with said Assignment Agreement.

4. That to induce the Assignee to accept this
éssignment and the rights and obligations pursuant thereto,
Assignors hereby represent to the Assignee as follows:

(a) That the Assignors have duly performed all of the

conditions presently required under said Permits;

(b) That said Permits are in full force and effect;

{c}) That upon approval of the Department of Water
Resources, State o¢f Idaho, said Permits are
assignable; and

(d) That Assignors agree to defend, indemnify and
hold Assignee harmless from and against any loss,
costs, expense, cause of action, claim or fee,

including reasonable attorneys' fees, which may

- YICROFILMED




5.

be incurred by Assignee in connection with this
assignment provided that any such loss or fee is
not the result of any breach or negligence on the
part of Assignee.

That in consideration of the Assignors executing

and delivering this Assignment, Assignee covenants with

Assignors as follows:

(a)

(b)

(c)

That the Assignee will duly keep, observe and
perform all of the terms, conditions and provi-
sions of the Permits that are to be kept,
observed and performed by the Assignors;

That Assignees will not further assign the rights
or Permits conveyed hereunder (except for pur-
poses of securing financing) without the prior
written consent of Assignors and the prior
written consent of the Director or Administrator
of the Department of Water Resources, State of
Idaho; and

That at the end of the Assignment Agreement term
as described in said Assignment Agreement,
Assignee will assign the Permits to Assignors-and
this Agreement shall thereafter become null and

void.

.41 &J'
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IN WITNESS WHEREOF, the parties hereto have set their
hands the day and year first above written.

ASSIGNORS:

it
N,

77&’%’!/{‘ !/Il L &r ;(«-.

MARGARE(/ H. KOYLE

ASSIGNEE:

BONNEVILLE PACIFIC CORPORATION

ﬁ/ WW%M/

I1ts /o Bees ssU077




SCHEDULE 1

Approved Application for Water Permit
Nos,., 37-7889 and 37-7916

%

D
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é?. '."/‘/Mm J . ﬁ /?u nt.No. 37- 7EF7

e STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ?ﬂg(;) @
To approprlau the public waters of the State of Iq;ﬁb ,’m

’ _ ) ) ] ’M‘TO "ur“’
| 1. Name of spplicant John ¥ Xoyle Phone 934-40R0

Post pifice address Route #2, Box 254 Gooding, Idaho 83330
2. Source of water supply Ei%t‘fgoaosﬁdnvers whichisatributaryo! Snake River

3. Location of point of diversion is __SW %of NE ‘%ofSection 33 Township &-g

Range 14-EB.M. _Gooding ’ County, sdditional points of diversion if any:

SE K of NE ¥} Section 33, Township 5-§

4. Water will be used for the following purposes:

Amount _ 20 ¢, b:sﬂydroge"““&t}?ﬂosesfrom Jan 1 1 pec 31 (bothdatesinclusivel

: {ets o0 gerufont po .nnumj

& Amount for purposes from to {both dates inclusive)
i it or gerefust por annwm)
! . Amount for purposes from to {both dates inclusive)
[cfs or acre-Tedt por shnUm] -, A
: Amount for purposes from to {both dates inclusive)
\ {e1s of pore-laet per sROUMY —

5. Total quantity to be appropriated:

) 20 cubic feet per second and/or b, acre-feet per annum.

LR N

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc, _Miﬂmx_lﬂ_f_t__
,higlmn_nm_ﬂnnd_m&ex_mi.iemdm_ﬂxmwpmxmte ly 15

-y

back into the combined Malad River.
b. HeughFaf storage dam _nnJ.tnzA,g_ef"t actlive reservoir C2pacily _yone acre-Teet; to1al reservoir

capacity acre-feet, materials used in storage dam:

Period of year whan water will be diverted to storage to - inclusive.
(Month/Day} {Month/Duy)

¢. Proposed well dizmeteris - inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years [minimum 1 year — maximum 5 years),

R BN as o e . 0

8. Description of proposed uses:
a. ! water is not for irrigstion: i
{1) Give the place of useof water:_yp % of ep _ % ofSection 43 Township _c_¢g

o v——

, Rangs 345 B.M. - . -

-E{ (2] Amount of power to be generated: 203 horsepowet under 50 feet of head.
£ {3} Lln number of each Iund of liveriock to be watered

f ! Nope

{-' ‘ (4} Narme of municipality 1o be scrved Nonpe . or numbe: of {amilies tc be
L supplied with r.'omemc water .

.

’ !to mwﬂmeJ:*mu £ _PLC

oy opr
1 L
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8 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of Idaho

i.' ‘/;a;’mzol \? . . Q Ident No, g 7 ?_"_/"/z

1. Name of applicant r\jz)/)/) K Kot f ' Phone 984/~ «/plH0

. 7

Post office address MMQ_M%IL&E

which is 8 tributary ofé %ﬁm
£ rir

2. Source of water_supp!yﬂﬁ
qu:J
ion i i iversion i dlﬂ! ( ﬂ/E % of Seclnon ownshlpﬂ

3. Location of point of diversion is

Range /¥ £ B.M; (Emdi'g County, additipnal points of diversion if any:

4. Water will be used for the following purposes:

Amount 70 for %‘Q,ZWC purposes from Ea 10 ﬂfa_ 3/ (both dates inclusive)

lcts of sora-Teat oo snnumj

Amount for purposes from 10 {both dates inclusive)
ity or acra -fest pwt annum)

Amount for purposes from 10 {both dates inclusive)
Icts o pera-{ast par annem}  — .
Amount for purposes from 0 " (both dates inclusive)
lcts mncselacrppronemem) —

5. Tota! quantity to be appropriated:

2 20 eubic feet per second and/or b, acre-feet per annum,

6. Proposed diverting works:

8. Description of ditches, flumes, pumps, headgates, ete. W@/P_&i‘mj

L_Lume.

5 nfmF o o] /.7

b. Height of storege dam /227, feet, active reservoir capatity g0 al:re -feet; total reservoir
wpacity /14 acre-feet, materials used in storage dam: 74

Period af year when water will be diverted 1o storage g‘gdg 1o 7724 intlusive.
{iMominDay} Menih/Duy]
¢ Proposed well diameteris /2 A inches; proposed depth uf well is A feet

7. Time required for the completion of the works and application of the water to the proposed beneficial

5 .
use is Boct—q years (minimum 1 year — maximum 5 years),

L3

g. Description of proposed uies:
a. If waier is not for irrigation:

{1) Give the place of use of water: _s)/£ Y%of _ S/ Y%ofSection 39  Tovmship 4 &

Range 8.M.
ge /¥ £ lloe 4 nshalled "G ,y (Zn tondialica
[2) Amount of power to be generated: WHLIQ&/ﬁouepower or Ix] feet of head.
’ Witk previews applicals
{3} List number of each kind of livestock 10 be watered Vs 22T

{4) Name of municipality to beserved A n e , or number of families to be

: supplied with domestic water .

15) if vaater isto be used for other purposes describe: L




State of ldaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemar Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

June 14, 1983

RE: Assignment of Permit Nos. 37-7889 and 37-7916 -- Koyle Ranch
Hydroelectric Project

Bonneville Pacific Corporation
c/o David P. Hirschi

Parsons Behle § Latimer

185 South State Street

P. 0. Box 11898

Salt Lake City, UT 84147

Gentlemen:

This office has reviewed the Assignment of Water Rights and Permits
dated June 13, 1983, between John H. Koyle and Margaret H. Koyle, as
Assignors, and Bonneville Pacific Corporation, a Utah corporation qualified
to do business in the State of Idaho, as Assignee.

This office has also reviewed the Assignment Agreement between the
Koyles and Bonneville Pacific Corporation and certain loan commitments of
First Interstate Bank of Utah, N. A. (Construction Lender) and New England
Mutual Life Insurance Company (Permanent Lender}, relating to the ownership
and financing of the proposed Koyle Ranch Hydroelectric project.

This letter confirms that this office has received all of the documen-
tation that we need to process the Assignment of the above referenced permits
from John H. Koyle and Margaret H. Koyle to Bonneville Pacific Corporation.
The material submitted satisfies the requirements of Section 42-206 and
42-207, Idaho Code, for the Assigmment to Bonneville Pacific Corporation.

Sincerely,

/ C ¢ |

Administrator
NCY:alw Resources Administration Division

cc: John H. Koyle

MICROFILMED
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NOTICE OF ASSIGNMENT OF WATER PERMITS AND ACKNOWLEDGEMENT
BY STATE OF IDAHO DEFPARTMENT OF WATER RESOURCES

State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: Water Permit Nos. 37-7889 and 37-7916 -- Koyle Ranch
Hydroelectric Project

Gentlemen:

Reference is made to Water Permit Nos. 37-7889 and 37-7916
(the "Permits"), which were initially issued by the State of Idaho
Department of Water Resources to John H. Koyle. Mr. Koyle has
assigned to Bonneville Pacific Corporation, a Utah corporation
(the "Company"), under the Assignment of Water Rights and Permits
dated June 13, 1983 from John H. Koyle and Margaret H. Koyle, as
assignors, to the Company, as assignee, all the rights and duties
of Mr. Koyle in and to the Permits as set forth therein.

You are hereby notified that the Company has granted a
security interest to First Security Bank of Utah, National
Association, a national banking association (the "Security
Trustee"), under the Indenture of Mortgage and Security Agreement
dated as of October 1, 1983 between the Company, as debtor, and
the Security Trustee, as secured party, in all the right, title,
interest, claims and demands now held or hereafter acquired by
the Company in, under and tc the Permits.

This instrument may be executed in any number of counterparts,
each such counterpart constituting an original but all together
one and the same instrument.
Dated:
BONNEVILLE PACIFIC CORPORATION

By:
Its:

Acknowledged, consented and agreed to on the date hereof,
subject to the requirement that any assignee of the Permits, if
a person, must be an actual bona fide resident of the State of
: Idaho, and if a corporation, must be organized or qualified to
&i} do business in and under the laws of the State of Idaho, as required
by Sections 42-~206 and 42-207 of the Idaho Code.
\ STATE OF IDAHO DEPARTMENT OF
. WATER RESOURCES

BY:
Its:

AoROFLME:




LAW OFFICES OF

PARSONS, BEALE & LATIMER

KEITH E. TAYLOR

JAMES B. LEE

JOHN A. DAHLSTROM

GORDON L. ROBERTS

F. ROBERT REEDER

WILLIAM L, CRAWFORD

LAWRENCE E. STEVENS

DANIEL M. ALLRED

HOWARD J, MARSH

YAN M, ROSS

ERIE v, BOORMAN

DAVID S, DOLOWITZ

KENT W. WINTERHOLLER

KATHLENE W. LOWE

BARBARA K. POLICH

RANDY L. DRYER

CHARLES H. THRONSON

DAVID R, BIRD

RAYMOND J. ETCHEVERRY C.C. PARSONS
FRANCIS M. WIKSTROM 1907 -1988
DAVID W. TUNCERMANN

KREGE B. CHRISTENSEN CALVIN A, BEHLE
JAMES M, ELEGANTE 1947-
CAVID P HIRSCHI

Mr. Glen Saxton
State of Idahc

Department of Water Resources

Statehouse
Boise, Idaho, 83720

Re: Water Permits No.

A PROFESSIONAL CORPORATION

185 SOUTH STATE STREET, SUITE 700 Deila'f““
POST OFFICE BOX 11898
SALT LAKE CITY, UTAH B41a7
TELEPHON
TELECOPIER (80 SEEa

Qon 237>

1101 SIXTEENTH STREET, N.W,
WASHINGTON, D.C, 20036
TELEFPHONE (202) 658-0862

FORMERLY

DICKSON, ELLIS, PARSCNS 5 McCREA

18Rz 1959

OF COUNSEL
GEQRGE W. LATIMER
CTONSTANCE K. LLINDBERG

March 7, 1984

's 37-7889 and 37 7916 -

Ranch Hydroelectric ‘Proiject

Dear Glen:

OGS A

(’,nt 0{ \Na;%‘ ICK J. GARVER
SPENCER E. AUSTIN
JOHN 8. WILSON
ROBERT C. HYDE
CRAIG B, TERRY
DAVID A, ANDERSON
KENT O, ROCHE
PATRICIA J. WINMILL
JAN P, BENSCON
RANDY M, GRIMSHAW
J. STEPHEN RUSSELL
T. PATRICK CASEY
ALICE L, HEARST
HENRY D. MARSH

D. R. CHAMBERS
BYRON W. MILSTEAD
LOIS A, BAAR

JAMES E. MORTON
MICHAEL L, LARSEN
JONATHAN K. BUTLER
SUSAN R, POULTER

Koyle

Pursuant to our telephone conversation earlier today, I
am enclosing for your review a copy of the Notice of Assignment
of Water Permits and Acknowledgment by State of Idaho Department
of Water Resources, which is being requested by New England Mutual
Life Insurance Company in connection with the financing of the

Koyle Ranch Hydrcecelectric Project.
that the loan will close toward the latter part of March.

It is presently anti

cipated
At that

time, we will send to yvou six copies of the enclosed Notice of
Assignment which have been executed by Bonneville Pacific Corporation
and request that the State of Idaho Department of Water Resources
execute all six copies and return them to the undersigned.

If you have any concerns with the form of the enclosed
Notice of Assignment, please advise me as soon as possible. I
shall contact you later in the month regarding the execution of

these documents.

CBT:qp
Enclosure

Very truly yours,

Crad's

Craig B Terry, 2

of and for
PARSONS, BEHLE & LATIME

wrayd ?”§§3
Q%W@ %i?{g‘ -
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NOTICE OF ASSIGNMENT OF WATER PERMITS AND ACKNOWLEDGEMENT
BY STATE OF IDAHC DEPARTMENT OF WATER RESQOURCES

State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: Water Permit Nos. 37-7889 and 37-7916 -- Koyle Ranch
Hydroelectric Project

Gentlemen:

Reference is made to Water Permit Nos. 37-7889 and 37-7916
{the "Permits"), which were initially issued by the State of Idaho
Department of Water Resources to John H. Koyle. Mx. Fowie hass
assigned to Bonneville Pagific Coryo¥&tio®, a Utah corporation
(the "Company"), under the Assignment of Water Rights and Permits
dated June 13, 1983 from John H. Koyle and Margaret H. Koyle, as
assignors, to the Company, as assignee, .abd the. B ah& dutied
of ‘Mr. Koyle in:.and to the Permits ag set’ otk t ‘rim.

.You are hereby notified that the Compapy has grantedia
murity interesti to First Security Bank of ©tak, National @
Association, a national banking association (the "Security
Trustee"), under the Indenture of Mg#Egadkt and Security Agreement
dated as of October 1, 1983 between the Company, as debtor, and
the Security Trustee, as secured party, in all the right, title, R
interest, claims and demands now held or hereafter acquired by \
the Company in, under and to the Fermits.

S i

b

1

%‘%ﬁ*‘i

This instrument may be executed in any number of counterparts,
each such counterpart constituting an original but all together
one and the same instrument.

Dated:

BONNEVILLE PACIFIC CORPORATION

By
Its

Acknowledged, consented and agreed to cn the date hereof.

STATE OF IDAHO DEPARTMENT OF
WATER RESOURCES

" _ MCROFILMED

Its
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Sture of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

JOHN V. EVANS Mailing address:
Goveror Statehouse
' Boise, Idaho 83720
A. KENNETH DUMN (208) 334-4440
Director

June 14, 1983

RE: Assignment of Permit Nos. 37-7889 and 37-7916 -- Koyle Ranch
Hydroelectric Project

Bonneville Pacific Corporation
c/o David P. Hirschi

Parsons Behle & Latimer

185 South State Street

P. 0. Box 11898

Salt Lake City, UT 84147

Gentlemen:

This office has reviewed the Assignment of Water Rights and Permits
dated June 13, 1983, between John H. Koyle and Margaret H. Koyle, as
Assignors, and Bomneville Pacific Corporation, a Utah corporation qualified
to do business in the State of Idaho, as Assignee.

This office has also reviewed the Assignment Agreement between the
Koyles and Bonneville Pacific Corporation and certain loan commitments of
First Interstate Bank of Utah, N. A, (Construction Lender) and New England
Mutual Life Insurance Company (Permanent Lender), relating to the ownership
and financing of the proposed Koyle Ranch Hydroelectric project.

This letter confirms that this office has received all of the documen-
tation that we need to process the Assignment of the above referenced permits
from John H. Koyle and Margaret H. Koyle to Bonneville Pacific Corporation.
The material submitted satisfies the requirements of Section 42-206 and
42-207, Idaho Code, for the Assignment to Bonneville Pacific Corporation.

Sincerely,

7
éyJ)/hf-‘_\C C‘.ﬁ—-7/
éZRMAN C. YOUNG /

Administrator
NCY:alw Resources Administration Division

cc: John H. Koyle




June 14, 1983

RE: Assignment of Permit Nos. 37-7889 and 37-793i6 -- Koyle Ranch
Hydroelectric Project

Bomieville Pacific Corporation
c/o David P. Hirschi

Parsons Behle § Latimer

185 South State Stryeet

P. 0. Box 11898

Salt Lake City, UT 84147

Gentlenen:

This office has reviewed the Assignment of Water Rights and Permits
dated June 13, 1983, between John H. Koyle and Margaret ii. Koyle, as
Assignors, and Bonneville Pacific Corporation, a Utah corporation qualified
to do business in the State of Idaho, as Assignee.

This office has also reviewed the Assignment Agreeaent between the
Koyles and Bonneville Pacific Corporation and certain loan commitments of
First Interstate Bank of Utah, N. A, (Construction Lender) and New England
Mutual Life Insurance Company (Permanent Lender), relating to the ownership
and financing of the proposed Koyle Ranch Hydroelectric project.

This letter confirms that this office has received all of the documen-
tation that we need to process the Assigoment of the above referenced permits
from John H. Koyle and Margaret H. Xoyle to Bonneville Pacific Corporation.
The material submitted satisfies the requirements of Section 42-206 and
42-207, Ildaho Code, for the Assignment to Bonmneville Pacific Corporation.

Sincerely,

NORMAN €. YOUNG
Administrator
NCY:alw Resources Administration Division

e¢c: John H. Koyle
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ASSIGNMENT AGREEMENT

Hnainen of wa bev -+

THIS ASSIGNMENT AGREEMENT (the “Agreement®™), made and
entered into this Zﬁ’fﬁ day of JUNVE , 1983, by and

between JOHN H, KOYLE and MARGARET H, KOYLE, husband and wife
(the "Assignors®), and BONNEVILLE PACIFIC CORPORATION, a Utah
corporation duly authorized to transact business in the State

of Idaho (the "Assignee"),

WITNESSET H:

WHEREAS, Assignee 0225’ or has the right to acquire
, qfl,@o,d:n FN. L
certain real property located ¥n E*E+—§L&+s County, State of

Idaho, described in Exhibit "A"™ attached hereto and by this

et

;? reference made a part hereof, which real property shall be used
;:j by Assignee as part of a hydro-electric project known as the
ési Koyle Ranch Hydro-Electric Project (the “"Project“); and

gii WHEREAS, Assignors own or have the right to acquire

certain non-consumptive water rights and appropriations for
electrical generation (the "“Water Rights"), more particularly
described on Exhibit "B" attached hereto and by this reference
made a part hereof; and

WHEREAS, Assignors and Assignee have entered into a
Power Sales Contract (the "“Power Contract") with Idaho Power
Company for the purchase and sale of power generated from the
Project, a copy of which contract is attached hereto as Exhibit

*C" and by this reference made a part hereof; and
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WHEREAS, Assignors have obtained an Order Granting
Exemption From Licensing for a Conduit Hydroelectric Project
from the Federal Energy Regulatory Commission (the *FERC Exemp-
tion"), a copy of which is attached hereto as Exhibit "D" and
by this réference made a part hereof; and

WHEREAS, on or about May 4, 1983 Assignors entered
into an Agreement (the "Water Agreement®) with Northside Canal
Company, Ltd., wherein and whereby Assignors acquire certain
additional water rights, which Water Agreement is attached

hereto as Exhibit "E" and by this reference made a part hereof;

= and

é”

H WHEREAS, Assignee desires to acgquire the Water Rights,
¢ . Power Contract, FERC Exemption and Water Agreement by assign-
g

g T

jgggment for purposes of constructing, operating and maintaining

the Project; and

WHEREAS, Assignors desire to assign the foregoing
rights and interests strictly upon the terms herein contained,

NOW, THEREFORE, for the consideration hereinafter
described and in further consideration of the mutual promises

and covenants of the parties hereto, the parties agree as

follows:

1. Agreement to Lease and Assign., Assignors hereby

assign to Assignee and Assignee hereby takes from Assignors the
Water Rights, Power Contract, FERC Exemption and Water Agree-

ment, in accordance with and subject te the terms of this

Agreement,




2. Term of Assignment. This Agreement shall remain

in full force and effect and binding upon the parties hereto
from and after the date hereof and continuing for a term of
thirty (30) years from the date of first power production by
the Project. | ‘

3. Construction of the Project. Assignee shall be

solely responsible to construct, install or complete the
Project which shall consist of a power generating facility
having not 1less than 1136 kilowatts of installed generating
capacity. Said facility shall be completed and in commercial
operation on or before December 31, 1983,

4. Control and OQwnership of Project. Assignee shall

own the Project and shall have complete control over the con-
struction, operation and maintenance of the Project during the
term of this Agreement and Assignors grant to Assignee all
rights and privileges necessary or desirable in the construc-
tion, operation and maintenance of the Project, including,
without limitation, rights of ingress and egress and such ease-~
ments, privileges, water lines, electrical transmission lines
and other utility easements as may be necessary or desirable in
the construction, operation and maintenance of the Project. At
the end of the term hereof, Assignee shall transfer to
Assignors, without cost to Assignors, by d4ood and sufficient
bills of sale, quitclaim deeds or assignments, all of its
right, title and interest in and to the Water Rights, Power

Contract, FERC Exemption, Water Agreement, the lands described
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on Exhibit "A" attached hereto and any and all improvements or
personal property situated upon said lands at the end of the

term hereof.

5. Consideration, ASs total consideration for the

Assignments herein contained, Assignee agrees to pay to
Assignors thirty-eight percent (383%) of "energy payments, as
defined in Article IV paragrapn (A) of the Power Contract, for
the first ten (10) years of power production or until the
initial long term debt on the Project is retired in accordance
with 1its terms and as scheduled under the loan documents,
whichever event last occurs, andﬂ%ﬁﬁ%?Léhree percent (43%} of
energy and capacity payments, as defined in Article IV para-
graphs (A) and (B) of the Power Contract, actually received by
Assignee from Idaho Power Company under the Power Contract.

All payments to Assignors shall be paid gquarterly, in arrears.

6. Tax Benefits. Assignee shall receive all federal

and state tax benefits (ITC, ETC and Cost Recovery Deductions
(ACRS), etc.,) available under the tax regulations relating to
power projects of this nature.

7. Default., 1In the event either party hereto is in
default under this Agreement, and such default is not cured
within thirty (30) days after written notice of the default is
delivered to the defaulting party, the non-defaulting party
shall have the right to bring one or more ©0f the following

actions:



(a) An action for sﬁecific performance under
this Agreement;

(b) An action for damages incﬁrred as a result
of the default; and

(¢) Any other rights and remedies provided by
law.

In the event of default, the defaulting party shall
pay all costs and fees incurred by the non-defaulting party in
enforcing this Agreement against such defaulting party,
including reasonable attorneys' fees and court costs.

8. Covenant of Title and Peaceful Possession.

Assignors covenants that it has full right, power and authority
to make this Assignment, and that Assignee, upon payment of the
considerations and performance of the covenants upon Assignee's

.. part to be performed hereunder, shall and may peaceably and

- .
Fris

-l

quietly have, hold and enjoy the rights assigned hereby, during

the term hereof.

9. Force Majeure, In the event that either party

hereto shall be delayed or hindered in or prevented from the
performance of any act required hereunder by reason of strikes,
lockouts, labor troubles, inability to procure materials,

acts of(Fod J X ML

failure of power, rgz%ijctiVe governmental laws or regulations,
asﬁor other reason of a like nature not

riots, insurrection,
the fault of the party delayed in performing the work or doing

the acts required under the terms of this Agreement, then

performance of such action shall be excused for the period of




~delay and the period for the_performance of any such act shall
be extended for a period eguivalent to the period of such delay.

10. Additional Instruments. In the event it is

necessary or desirable to prepare and execute additional
instruments or documents to carry out the terms of this Agree-
ment, the parties hereto agree to ‘cooperatg fully in the
preparation and execution of the same,

l11. Eminent Domain. In the event the Project shall

be appropriated or taken under the power of eminent domain by
any public or gquasi-public authority, this Agreement shall
terminate and expire as of the date of such taking, and both
Assignors and Assignee shall thereupon be released from any
liability thereafter accruing hereunder. It is understood and
agreed that Assignee shall be entitled to the entire award or
compensation under any proceeding in eminent domain except such
portion of the award or compensation specifically relating to
the value of the water rights leased hereunder,

12, Notices. All notices required or permitted here-
under shall be deemed duly delivered when personally delivered
or when sent by United States mail, postage prepaid, registered
or certified mail with return receipt requested, and addressed
to the parties has follows:

IF TO ASSIGNORS: John H., and Margaret H., Koyle .
Route #2, Box 254 e
Gooding, 1daho 87756 .l
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IP TO ASSIGNEE: Bonneville Pacific Corporation
Suite 300
200 East South Tenple
Salt Lake City, Utah 84111

Attention: Raymond L. Hixson,
President
Either party may change its address in writing by giving notice
of such change in the manner herein provided.

13. Entire Agreement, Subject to paragraph 10

hereof, this Agreement constitutes the entire agreement between
the parties relating to the subject matter hereof and shall not
be modified or amended except by written instrument duly exe-
cuted by the parties hereto.

14, Binding Agreement. This Agreement shall inure to

the benefit of the parties hereto and their respective heirs,
personal representatives, successors and assigns.

15. Captions. Captions throughout this instrument
are for convenience of reference only and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed

this Lease and Assignment the day and year first above written.

ASSIGNORS:

/]

Joifn H. Koyle
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Margaref/ H. Koyle «J

ASSIGNEE:

BONNEVILLE PACIFIC CORPORATION

ay oL Whypan Gt

Its yrle PREs DeT

STATE OF IDAHO
Es.

Tt PP et

COUNTY OF

On this day of , 1983, before
me ; & Notary Public, personally
appeared JOHN H. KOYLE and MARGARET H. KOYLE, husband and wife,
the signers of the foregoing instrument who duly acknowledged
to me that they executed the same.

NOTARY PUBLIC
Residing at:;

My Commission Expires:

UHUTAH
STATE OF IbBARG )
: ss,
COUNTY OF ST (AKE )
on /3™  day of Jane , 1983,
before me, a Notary public, personally
appeared + known to me to be

the \Ce of Bonneville Pacific Corporation,
a Utah corporation, the corporation that executed the instru-
ment or the person who executed the instrument on behalf of




said corporation, who acknowledged to me that such corporation
executed the same.

STARY PUBLIC
Residing at:

My Conmission Expires:

e /27




EXHIBIT "A“

(Description of Real Property)

PARCEL 1l: (Across Northeast quarter,
Section 33)

A parcel of land located in the Northeast
guarter of Section 33, Township 5 South,
Range 14 East, B.M. Gooding County, 1Idaho
and being more specifically described as
follows:

Commencing at the East quarter corner of
Section 33, Township 5 South, Range 14 East,
B.M., then North 89°42'14" West, 1206.02
feet along the Southerly boundary of the
Northeast quarter of said Section 33 to the
REAL POINT OF BEGINNING; thence North
23°05'41" West, 85.54 feet; thence North
0°44'35" West, 753.87 feet; thence South
88°12'23" West, 179.66 feet; thence North
49°08'28" West, 506.08 feet; thence 164.26
feet along a curve to the right having a
central angle of 49°32'03%; a radius of
190.00 feet and a 1long chord bearing and
distance of North 24°22'27" West, 159.19
feet; thence North 0°23'35" East, 670.98
feet; thence North 8°36'24" West, 181.95%
feet; thence 254.14 feet along a curve to
the left having a <central angle of
30°58'51"; a radius of 470.00 feet and a
long chord bearing and distance of North
24°05'50" wWest, 251.05 feet; thence North
39°35'15" West, 300.09 feet; thence North
28°58'19" West, 36.83 feet to a point on the
Northerly boundary of the Northeast quarter
of said Section 33; thence North 89°41'34"
West, 409.34 feet along the Northerly
boundary of the Northeast quarter of said
Section 33 to the Northwest corner thereof;
TrEnTt Tuohh QL4419 westh, 2441.13 feet
along the Westerly boundary of the Northeast
quarter of said Section 33 to the Southwest
corner thereof; thence South 89°42'14" East,
1425.79 feet along the Southerly boundary of
the Northeast quarter of said Section 33 to
the REAL POINT OF BEGINNING.

Mme groosy oo cumwdslinesd Arn irds land 2s
described above is 57.72 acres.
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PARCEL 2: (Access Road)

A sixty (60) foot wide strip of land for an
access roadway over and across a portion of
the Northeast guarter of Section 33, Town-
ship 5 South, Range 14 East, B.M., Gooding
County, 1Idaho and being centered on the
following described centerline;

Commencing at the East quarter corner of
Section 33, Township 5 South, Range 14 East,
B.M., thence North 0°18'46" East, 680.00
feet along the Easterly boundary of said
Section 33 to the POINT OF BEGINNING; thence
South 49°56'19"™ West, 1050.10 £feet to a
point on the Southerly boundary of the
Northeast guarter of said Section 33, saia
point being the POINT OF ENDING.

From the point of ending the East quarter
corner of said Section 33, bears South
89°42'14" East, 800.00 feet.

PARCEL 3: (Diversion Site)

A parcel of land located in the Southwest
guarter, Soutneast guarter, Section 28,
Township S5 South, Range 14 East, B.M.,
Gooding County, Idaho and being more
specifically described as follows:

Commencing at the Southeast corner of
Section 28, Township 5 South, Range 14 East,
B.M., thence North 89°41'34" Wwest, 2226.01
feet along the Southerly boundary of said
Section 28 to the REALL POINT OF BEGINNING;
thence North 2B8°58'19" West, 117.54 feet;
thence North 7°22'35" West, 463.42 feet;
thence North 55°48'17" West, 48.07 feet;
thence North 32°43'34" West, 100.03 feet;
thence North 56°14'24" West, 98.10 feet;
thence North 43°58'30" West, 94.04 feet;
thence North 65°41'06" West, 48.72 feet;
thence North 1°01'00" East, 102,23 feet;
thence North 34°30'24" East, 99.15 feet;
thence North 17°46'45" East, - 191.84 feet;
thence North 8°52'28" East, 139.40 feet,
more or less, to the Northerly boundary of
the Southwest gquarter Southeast quarter of
said Section 28; thence North 89°41'34"
West, 140.45 feet along the Northerly
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boundary of the Southwest gquarter Southeast
guarter of said Section 28 to the Northwest
corner thereof; thence South 0°14'09" West,
1318.73 feet along the Westerly boundary of
the Southwest guarter Southeast quarter of
said Section 28 to the South gquarter corner
thereof; thence South 89°41'34" East, 409.34
feet along the Southerly boundary of said
Section 28 to the REAL POINT OF BEGINNING.

The gross area contained in this land as
described above is 6,08 acres, more or less.

PARCEL 4: {(Powerhouse Site)

A parcel of land located in the Northeast
guarter Southeast guarter of Section 33,
Township 5 South, Range 14 East, B.M.,
Gooding County, Idaho ang being more
specifically described as follows:

Commencing at the East quarter corner of
Section 33, Township 5 South, Range 14 East,
B.M., thence North 89°42'14" West, 751.40
feet along the Northerly boundary of the
Northeast gquarter Southeast gquarter of said
Section 33 to the REAL POINT OF BEGINNING;
tnence continuing North 89°42'14" West,
564.50 feet to the Northwest corner of the
Northeast guarter Southeast gquarter of said
Section 33; thence South 0°17'06" West,
193.01 feet along the Westerly boundary of
the Northeast guarter Southeast gquarter of
Section 33 to a point on the Easterly rim of
the Big Wood River <Canyon; thence South-
easterly along the Big Wood River the
following two courses and distances: South
45°02'16" East, 83.47 feet; South 63°49°'13"
East, 193.51 feet to the confluence of the
Big Wood River and the Little Wood River;
thence Northeasterly along the Northerly rim
of the Little Wood River Canyon the follow-
ing two courses and distances: North
39°40'35" East, 93.90 feet; North 46°08'07"
East, 378.34 feet to a point on the
Northerly boundary of the Northeast guarter
Southeast quarter of said Section 33 being
the REAL POINT OF BEGINNING.

The gross area contained in this land as
described above is 2.71 acres.
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EXHIBIT

{(water Rights)




EXRIBIT "C"

(Copy of Power Sales Contract)




(Copy

EXHIBIT "D"

of FERC Exemption)
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EXHIBIT "E*

(Water Agreement)



EXHIBIT "F"

{(Koyle Option)
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First Interstate Bank

of Utah :
First 175 South Maln Strest Kennsth W. Bell
’m Salt Laks Clty, Utah 84111 Vice President
el State 801 350-7T767 Corporate Banking

Bank
mERIIWL
[ A

April 29, 1983

Mr. Raymond L. Hixson
President Mhl ‘o ot
Bonneville Pacific Corporation i L auuduntt
200 East South Temple

Salt Lake City, Utah 84111

Dear Ray:

It is my pleasure to inform you that First Interstate Bank
of Utah has approved a loan to the Koyle Ranch Hydro-Eleotrlc
Project, a Joint Venture, in the amount of $1,475,000 [Z 10%].
This loan will be for one year through March 31 198H and
will accrue interest at our bank's prime rate plus 13%,
fleating, payable guarterly. Additionally, there will be a
14% commitment fee due and payable at closing. The Joint
Venture will be required to reimburse the bank for all "out
of pocket expenses" incurred.

This loan is to be secured by the following:

a] Assignment of a thirty-five [35] year power purchase
contract between John Koyle, joint venturer, and Idaho Power

Company .

bl A security interest in all equipment, energy rights,

-water pights, easements and permits, etec.

c] Assignment of a long-term takeout commitment from New
England Phtual Life Insurance Company in the amount of
$1,475,000 [T 10%].

d] Trust Deed covering approximately 67 acres of real
estate surrounding the project.

e] Evidence of adequate insurance, including an all-risk
business interruption policy satisfactory to cur bank.

The loan is to be guaranteed by Bonneville Group Inc.

Funding under this commitment will be handled on a “construction
disbursement" basis with disbursements to be made upon presen-




April 29, 1983
Mr. Raymond L. Hixson
Page Two

tation of an independent engineer's report stipulating that
the work to be paid for has been completed or is now at a
point where disbursement is required. We would appreciate
limiting the number of draws each month [preferably not more
than two, but this is negotiable].

Funding under this commitment is contingent upon the satis-
faction of the following conditions:

e 1] Confirmation of continued interest in the necessary water

£ rights by the Joint Venture. .

¢ 2] Investor funds in the amount of $650,000 [or equivalent]

[ to be satisfactorily evidenced to the bank prior to funding.

i Investor funds to be contributed and disbursed prior to bank
funding.

3] Approval and execution of all necessary legal documents;
said documents to be reviewed and approved by our legal
counsel and by the long-term lender, New England Mitual Life
Insurance Company's legal counsel.

4] Establishment of a $150,000 reserve account per the regquire-
ment of New England Mitual Life.

5] Evidence of adequate all-risk insurance, including business
interruption.

6] Receipt of cost breakdown /disbursement schedule to be
followed for disbursements.

7] Receipt of authorization from all parties authorizing
them to execute documents necessary to affectuate required
transactions.

8] Receipt of Guarantee of Bonneville Group Inc., along with
required authorizations.

9] PReceipt of monthly progress reports and certifications
by engineers prior to disbursement.

- 10] PReceipt of documentation evidencing all necessary govern-
ment or regulatory approvals for hydro project.
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April 29, 1983
Mr. Raymond L. Hixson
Page Three

11] PReceipt of complete set of plans and specs on con-
struction of project.

12] Original executed copy of Joint Venture agreement
including authorization for borrowings. :

13] Receipt of all other such documents or information

which may be required by the bank.

14] Disbursements in excess of $1,475,000 will require a
written acknowledgment from New England Mutual Life Insurance
Company indicating their willingness to disburse additicnal
amounts.

15] Evidence of bonding satisfactory to the bank covering
sub-contractors performing work on the project.

16] FEstablishment of a Trustee satisfactory to the bank and
the long-term lender, as regquired in the long-term lender's
commitment letter.

I am certain that there will be other reguirements that

develop as we proceed to close this loan and there may be

some areas that we need to negotiate further. Our main concern,
of course, is that of the timely and acceptable completion

of the project and implementation of the equipment allow1ng

the long-term lender to fund.

We appreciate the opportunity of working with yocu con this
transaction and will look forward to getting together with
you., If you have any questions or comments in regards to
our commitment or in regards fo this letter please do not
hesitate to call. Again, we appreciate your patronage of
our bank. '

S&ﬁéerely,.yi N

-

——_d/-/ Q(L___/—

Y_
1
‘.

Kenneth W. Bell

KWB/ga

cce: L. Wynn Johnson
Robert L. Wood
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NEW ENGLAND MUTUAL LIFE INSURANCE COMPANY /'/ 501 BOYLSTON STREET, BOSTON, MASSACHUSETTS 02117 / 617 » 266- 3?00

Dapay snont of Weam B~

HAKNSON C. ROB3INS
Senior Investment Officer

April 8, 1983

Bonneville Pacific Corp.
200 East South Temple
S8alt Lake City, Utah 84111

Attention: Mr. Raymond L. Hixson, President

Re: $1,475,000 (* 10%) 14% Secured Notes ("Notes') due 1993 to
be issued by Hydro Electric Associates ("Hydro") a joint
venture of John Koyle, Bonneville Pacific and other limited
partners, in connection with a proposed Hydro-~Electric power
project to be located at Koyle Ranch, Gooding County, Idaho.

Gentlemen:

Qur Finance Committee has approved in principle the purhcase at par of
$1,475,000 (+ 10%Z but no more than 69% of Total Amount Funded as defined
in Bonneville Pacific Corp's brochure entitled Summary, Koyle Ranch
Hydro Electric Project, Gooding, Idaho" (the "Brochure")) principal
amount of the Notes to be issued by Hydro subject to the following
conditions:

1. The concurrent contribution of $650,000 (£10%) to Hydro by its
partners in accordance with a partnership agreement to purchase and
obtain title to power gemeration equipment described in the brochure,

2. Assurance from Hydro satisfactory in form and substance to us, that
it has all necessary rights for the non-consumptive use of water to
generate power and all rights of way, easements, and environmental or
other permits to construct and operate for at least 15 years a hydro
electrie facility as described in the Brochure. 1In addition Hydro shall
covenant to supply the construction lender, and us with an audited
accounting of the project construction costs, before we fund, and
covenant to supply you and us with a quarterly accounting of operations
and annual audited financial statements covering operations of the
project.

3. The completion of a 35 year firm "take-if-tendered” power sales
contract satisfactory in form and substance to you and us between John
Koyle, Margaret Koyle, Bonneville Pacifiec Corp., as joint venturers and
Tdaho Power Company similar in content to the agrecment dated February
15, 1983 between the same parties,.




.

Bonneville Paci’ = Corp. April 8, 1983

&, The assignment to us of water flowage rights, power payment, the
power sale contract, and a second trust deed to John Koyle's properties
together with all agreements, rights and licenses necessary for us to
operate the hydro-electric facility in the event we become owner of the
facilicy,

5. A first secured interest in all hydro-generation equipment, pen
stocks, building and other equipment owned by Hydro to us, (together
with the right to remove such equipment)} as long as the Notes are
outstanding.

6. The establishment of a $150,000 Reserve Account to be held by a
Trustee to be nawed, satisfactory to us, the income of which will accrue
to Hydro (unless needed to replenish the Reserve Account).

7. Establishment of a Trustee who, so long as any of the KNotes are
unpaid, will hold the Reserve Account and distribute funds from the
Reserve Account in accordance with provisions articulated in a Trust
Agreement, satisfactory to us in form and substance; who will receive
all monthly payments from Idaho Power Company and distribute monies in
accordance with provisions of the Trust Agreement; and who will receive
any and all payments by insurers against claims relating to business
interruption or casualty and distribute monies in accordance with the
provisions of the Trust Agreement.

8. Fvidence that an all-risk business interruption insurance policy,
including fire, earthguake, and flood satisfactory te us, covering all
operations of the hydro-electric facility is in force at the clesing,
naming the Trustee as loss payee, In addition Hydro shall covenant that
if the power sales coantract is ever changed so that "avoided capacity
payments" are less than debt service (annualized) it will obtain loss of
flow coverage.

9. Certification, satisfactory to us, from Engineers for the project
that construction is complete, that the plant is capable on a production
basis of producing power acceptable to the buyer of power, and that no
condition exists prohibiting Hydro from preducing and selling pewer in
accordance with project plans.

The Notes will be non-callable for life (except in the event of
casualty) and will be repaid in 40 quarterly installments of interest
and principal on a modified mortgage basis to be determined designed to
fit the expected seasonal pattern of income generation.

Upon your acceptance of this Commitment Letter, we will engage the law
firm of Messrs. Chapman & Cutler of Salt Lake City & Chicago to act as
special counsel for the lenders, and as is customary in finnncings

of this character, all legal fees incident to this transaction will be
paid by Hydro, whether or not the sale of the Notes is ever consummated.
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Bonneville Paci : Corp. April 8, 1983

This Commitment Letter is not meant to be, nor shall it be contrued as,
an attempt to define all the terms and conditions of the transactions
involved in the financing of this project. Rather, it is intended only
to set forth in abbreviated fashion certain basic points of business
understanding around which the loan documentation is to be structured.
Further negotiations within the general scope of these major conditions
shall not be precluded by the issuance of this Commitment Letter and its
acceptance by you.

If the foregoing correctly sets forth your understanding of the
financing of this project, please indicate your willingness to be bound
hereby by executing the enclosed copy of this letter in the place
provided therefor and returning the same to us by April 30, 1983,
whereupon this commitment shall constitute a binding agreement to lend,
and upon the Company to borrow, all on the terms hereof.

Very truly your,

¢ Sl

Hanson C. Robbins
Senior Investment Officer

bhs

Enclosure

Approved and Accepted by:
Name: %M%
Title: M
wie:  Pemsratd P G

7’
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ASSIGNMENT OF WATER RIGHTS AND PERMITS ' »i *“7% towd

Ve snem o N v T
THIS ASSIGNMENT, made and entered into this /37" gday

of JUNE ; 1983, by and between JOHN H. KOYLE and MARGARET

H. KOYLE, husband and wife, hereinafter referred to as
"Assignors®", and BONNEVILLE PACIFIC CORPORATION, a Utah cor-
poration qualified to do business in the State of Idaho, here-

—

inafter referred to as "Assignee",

WITNESSET H:

WHEREAS, Assignors have obtained approved Permits for
the use of water resources in the State ¢f Idaho, Permit Nos.
37-7889 and 37-7916, hereinafter referred to as the "Permits",
coples of which are attached hereto as Schedule I and by tnis
reference made a part hereof; and

WHEREAS, 1in connection with that certain Assignment
Agreement between Assignors and Assignee, of even date here-
with, incorporated herein by this reference, Assignors desire
hereby to assign to Assignee all of their right, title and
interest in and to said Permits for the purpose of holding said
Permits for and on behalf of the Koyle Ranch Hydro-Electric
Project (the "Project"), located in Gooding, Idaho, on land
more particularly descrived in Exhibit “A" of said Assignment
Agreement,

NOW, THEREFORE, for Ten Dollars ($10.00) and other

good and valuable consideration, the receipt and adeguacy of



which are hereby acknowledged,
follows:

the parties

hereto agree as
1.

Assignors hereby assign to Assignee all of their

right, title and interest in and to said Permits as contained

in Schedule I attached hereto to hold for and on behalf of the

Project during the entire term of the Project as more specifi-
2.

cally set fortn in said Assignment Agreement.

Assignee hereby accepts the assignment of said
Permits as contained in Schedule I in accordance with the terms
hereof,

3.

Assignee agrees to allow the rights and interests

referred to in said Permits to be used in connection with the

That to

Project in accordance with said Assignment Agreement.
4.
assignment and the

induce the

Assignee to
rights

accept this
and obligations pursuant thereto,
Assignors hereby represent to the Assignee as follows:
{a)

That the Assignors have duly performed all of the

conditions presently reguired under said Permits;
(b} That said Permits are in full force and effect;
(c) That upon approval of the Department of Water
Resources, State o¢f Idaho, said Permits are
assignable; and
(d} That Assignors agree to defend, indemnify and
hola Assignee harmless from and against any loss,
cocsts, expense, cause of action,
including

claim or fee,
reasonable attorneys'

fees,

which may




.

be incurred by Assignee in connection with this
assignment provided that any such loss or fee is
not the result of any breach or negligence on the
part of Assignee,.

5. That in consideration of the Assignors executing
and .delivering this Assignment, AsSsignee covenants with
Assignors as follows:

(a) That the Assignee will duly Kkeep, observe and
perform all of the terms, conditions and provi-
sions of the Permits that are to be Kkept,
observed and performed by the Assignors;

{(b) That Assignees will not further assign the rignts
or Permits conveyed hereunder (except for pur-
poses of securing financing) without the prior
written consent of Assignors and the prior
written consent of the Director or Administrator
of the Dpepartment of Water Resources, State of
Idaho; and

(c}) That at the end of the ASsignment Agreement term
as described in said Assignment  Agreement,
Assignee will assign the Permits to Assignors and
this Agreement shall thereafter become null and

void.
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IN WITNESS WHEREQF, the parties hereto have set their
hands the day and year first above written.

ASSIGNORS:

J H. KOYLE

7 -4522;2,/
MARGAREZ/ H. KOYLE
ASSIGNEE:

BONNEVILLE PACIFIC CORPORATION

By (PNZ& WWW

Its_itvce ARESDEAT




SCHEDULE 1

Approved Application for Water Permit
Nos. 37-788% and 37-7916




3178 STATE OF IDAHO [ @
DEPARTMENT OF WATER RESOURCES f/g/

APPLICATION FOR PERMIT A?ﬂg@ s
By

To appropriate the public waters of the State of Ic&ghove

H,,,
e

s(,p,q r; n“"' Cog
; 1. Name of applicant John H__Koyle Phone 934-40%0

Post office address Route #2, Box 254 Gooding, Idaho 83330

2. Source of water supply Eﬂ:%t‘f%o%o%ﬁdikivers which is a tributary of  Snake River

3. Location of point of diversion is __SW Y% of NE ‘% of Section 33 Township  5-8 '

Range 14-EB.M, Gooding ' County, additional points of diversion if any:

: SE % of NE % Section 33, Township 5-5

4, Water will be used for the following purposes:

Amount 20 c.fmsljlydrogenerata@&)sesfmm Jan 1 % Dec 31 [(bothdatesinclusive)

/ {cfs or acre-feet per annum}

Amount for purposes from to (both dates inclusive)
. tcts or acre-feet per ennum)
! Amount for purposes from to {both dates inclusive)

lefs or acre-feet per annum)

i Amount for purposes from 1o {both dates inclusive}
5 lefs or acre-faet per annum}

5. Total quantity to be appropriated:

j .
¥ a. 20 cubic feet per second and/or b. acre-feet per annum,
. 6. Proposed diverting warks:

i

it L . «

£ a. Description of dltches flumes, pumps, headgates, etc. Diversion dam, approx 10 ft

_hlghmn_ﬁlg_ﬂooﬁ_mandiemm_szmtnm_appm&m@ tely 15

_fe

drop back into the combined Malad River. )
b. Height'of storage dam N4 < toragefeet, active reservoir capacity nope acre-feet; total reservoir

L LN

capacity acre-feet, materials used in storage dam:
! Period of year when water will be diverted to storage to - inclusive.
{Month/Day) {Month/Day)
c. Proposed well diameteris - inches; proposed depth of well is feet.

7. Time required for the complet:on of the works and application of the water to the pmposed beneficial
use is 5 years (mm:mum 1 year — maximum & years).

8. Description of proposed uses:
a. If water is not for irrigation:

(1} Give the place of use of water: NE % of _gr___ ‘“ofSection 33 Township 5=5

Range 14-g_ B:M. .

{2} Amount of power to be generated: T horsepower under 50 feet of head.

{3} List number of each kind of Iivgstock to be watered

None
(4) Name of municipality to be served None . or number of families to be
suppl-ied with domestic water
{5) !f water is to be used for other purposes describe: Power will be sold

AR,

".'
23
h

N
-

§ by .o
~* AT i 5 L e
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sed Frority_3/9/1981
/
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»

Receivedby & Date A:4-d1_ Time 430
&
Preliminary check by __-__g-j_-_ﬁ_% Fee $ %!_S'.ff" ’4/494’/

Recemted by@a&g; .. Date 3427//

Publication prepared by 722 Date é é
Published in fw@y}, o or onV

Publication dates ’%LUL o 4{’/‘_4/

Publication approved .p274c¢¢fd - Date L//A"/

Protests filed by: ‘ \Qﬂ\SL

»

Copies of protests forwarded by

Hearing held by Date

Recommended for proval ™ denial byﬁﬁw/ /“Q\J |

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. __37-7889 , and said application is hereby _APPROVED

1. Approval of said application is subject to the following limitations and _cor{ditions:
a. SUBJECT TO AuL PRIORWATER RIGHTS,

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore January 1 ,19 87,

13"'

mﬁﬁﬂg add pemoec?

"7 c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per sevond for each acre of fand.

d. Other: A measuring device and lockable controlling works of a type acceptable
to the Department shall be permanently installed and maintained as part of the
diverting works.

Use of water under this permit is subject to control by the watermaster
of State Water District No. 37. Big Wood River,

This permit is subject to the provisions of Sections 42-205 through
42-210, Idaho Code, restricting the sale, transfer, assignment, or mortgage of this
permit. Failure to comply with these provisions is cause for immediate cancellation
of this permit,

This project shall be operated in a manner that will not conflict or

interfere with the future diversion of water for irrigation or other beneficial
consumption.

This permit does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission appr&val that may be required.

Witness my hand this ;a -—*ﬂi?'g? February, 1982.

A. Al

Chief, Operations Bureau
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. f;f /;7(; 202 \_, , : tdent. No, 7~ Z5/(

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of Idaho

. Name of applicant K\/O/)/? lf/ﬁac//ﬂ Phone @2/~ </t O
Post office address /Pamfﬁa? (ﬂdXRA’G/ (% é’mfrna LD K3730

2. Source of water SUPPIWMAM which is a tributary Oféﬂﬁ%ﬂﬁf/—ém
% u/aoaf) Ty IAE ks

! o
3. Location of point of diversion is § mf

NE  VofSection .28 WnShlp 55"

Range /4 & BM. (oming County, additional points of diversion if any:
74
Lo He st S K %{ WE W Sectrion 53 ~Townsh /Y E

4. Water will be used for the following purposes:

Amount §0 for %’lﬁ/ﬂﬂiﬂf purposes from :[QQ / to ﬂﬁéﬁ_cg_/ {both dates inclusive)

{cts or acre-fest per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acra-Teet per annum)

Amount far purposes from to (both dates inclusive)
lefs or gere-feet per annum) :
Amount for purposes from to " {both dates inclusive}
{cts e BamabevipErdn )

5. Total quantity to be appropriated:

a. 250 cubic faet per second and/or b, acre-feet per annum.

6, Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. ﬁ?‘m‘m@dﬂﬂm{
W%MM&MM@W&
h Jo

Lt mara%w f

b. Height of storage dam /24,7 feet, active reservoir capacity e Yacre-feet; total reservoir

capacity /74 acre-feet, materials used in storage dam: 74

Period of year when water will be diverted to storage rone to Y1/ inclusive,
{Monthv/Day) {Month/Day)

c. Proposed well diameteris /% 4 inches; proposed depth of well is 77 4' feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
5 .
use is sB=Ar—F years minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. 1f water is not for irrigation:

{1} Give the place of use of water: QZE % of é /= % of Section _3.3 Township 4~ &

Range /4 £ B.M.
llPo by shatied e city. G combimatin
(2} Amount of power to be generated: Eﬁ%xiﬂLfa[n/ﬁorsepower upder __° 50 feet of head.
| with previous aﬂd ‘ca

{3} List number of each kind of livestock to be watered Llane.

{4) Name of municipality to be served ___ 7 zgn e , or number of families to be

supplied with domestic water

{5) If wateristo be used for other purposes describe:




soposed Priority 6/15/1981 ' .
/ Received by ____ W/ Date ,.é:)&:gl_ Time _3_-'5_5M_______,_....

Preliminary check by AD/[/‘ Fee $ 9\1 J 5_'!'.'

Receipted by ____% Date é_-]S:ﬂI #/?CU_
l .

Publication prepared by W Date ,,Z?T%/

Published in . ; LA Lea s

7 | 4
Publication dates %s/ ZE/ “ /&

é
Publication approved o+ S‘ﬁ“’: Date Z}‘/F/

Protests filed by:

»-

Copies of protests forwarded by

Hearing held by Date

Recommended for @approval)y denial bvé@z

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of ldaho No. _ 37-7916 , and said application is hereby __APPROVED

1. Approval of said application is subject to the following limitations and corl\ditions:
a. SUBJECT TO AuL PRIOR WATER RIGHTS.

b, Proof of construction of works and application of water to beneficial use shall be submitted' on or be-

fore __January 1 . ‘ ,19 87

;. C The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
= other water rights for the same land shall not exceed 0.02 cubic feet per seuond for each acre of land.
=,

“" 4. Other: A measuring device device and lockable controlling works of a type
aqgeptab1e to the Department shall be permanently installed and maintained as part
ofmthe diverting works.

Use of water under this permit is subject to control by the
watermaster of State Water District No, 37, Big Wood River.
This permit is subject to the provisions of Sections 42-205 through
42-210, Idaho Code, restricting the sale, transfer, assignment, or mortgage of this
permit. Failure to comply with these provisions is cause for immediate cancellation
of this permit.
This project shall be operated in a manner that will not conflict
or interfere with the future diversion of water for irrigation or other beneficial
consumption.
' This permit does not constitute Idaho Public Utilities Commission or
Federal Energy Regulatory Commission approval that may be required.

Witness my hand this ;2 "'EE?'Bf Eebruary, 1982,

ﬁ/y/mgwm

" Chief, Operations Bureau

s
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State of Idoho .
EPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address: '

Gavernor ‘ : Statehouse
_ Doise, 1doheo 83720
A. KENNETH DUNN : ) (208) 334-4440
Director

February 2, 1982

'RE: Permits Nos. 37-7889 and 37-7916

John H. Koyle '
Route #2, Box 254
Gooding, ID 83330

Dear Mr, Koyle:

Enc1dsed are copies of approved Applications for Permit Nos. 37-7889 and 37-7916.
We direct your attention to the conditions of approval as listed on the fourth
page.

The Department wishes to also advise you that flow-duration studies related to
water availability have not been conducted by Department staff. This information

however, must be one of the principal considerations in your ecomonic determination
of feasibility.

In the Department's permit issuance, minimum stream flows are not considered a
factor since the Idaho Water Resource Board has not made applications pursuant

to provisions of Chapter 15, Idaho Code in reaches of river in the proposed power
project area.

We have enclosed a form entitled "Making Proof of Beneficial Use". Please read
the instructions carefully since you must take further action to develop this
permit into a license. ‘

Sincerely,

A, S

L. GLEN SAXTON
Chief, Operations Bureau

LGS:kw
Enclosures

GRTLHZEIR




State of Idaho
PARTMENT OF WATEN RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS - _ Mailing address:
Goveror ‘ - Statehouse
_ Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director :

February 2, 1982

RE: Permits Nos. 37-7889 and 37-7916

John H. Koyle
Route #2, Box 254.
Gooding, ID 83330

Dear Mr. Koyle:

Enclosed are copies of approved Applications for -Permit Nos. 37—7889 and 37-7916.
We direct your attention to the conditions of approval as listed on the fourth
page.

The'Department wishes to also advise you that flow-duration studies related to
water availability have not been conducted by Department staff. This information

however, must be one of the principal considerations in your ecomonic determ1nat1on
of feasibility.

In the Department's permit issuance, minimum stream flows are not considered a
factor since the Idaho Water Resource Board has not made applications pursuant
to provisions of Chapter 15, Idaho Code in reaches of river in the proposed power
project area. '

We have enclosed a form entitled "Making Proof of Beneficial Use". Please read
the instructions carefully since you must take further action to develop this
permit into a license.

Sincerely,

A, S

.. GLEN SAXTON
Chief, Operations Bureau

L6S:kw
Fnclosures




~HTER-DEPARTMENT MEMO — 1

PATE  12/14/1981

rroM  Jim Johnson

Files 37-7889 and 37-7916

TO

susiect  Overlap review
A record search for other applications for water permits using water for power
generation in the vicinity of these two applications was made and no other water

rights were found having the same points of diversion.
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17 FERC 462,168

UNITED STATES OF AﬁERICA
FEDERAL ENERGY REGULATORY COMMISSION

John H. Koyla 0 Project No. 4052-000

QORDER ISSUING PRELIMINARY PERMIT

{ Issued Movewber 3, 1981 )

The Permittee 1/ filed an application for preliminary permit

under Section 4{f) of the Faderal Power Act (Act), 16 U.5.C.

797(f), for the proposed water power project, as described in
the attached public notice. 2/

Notice of the application was published in accordance with
Section 4(f) of the Act and the Commission'’s regulations. All
protests that have been submitted, petitions to intervene that
kave been granted, together with all comments filed by Federal,
State, and local agencies have been fully considered in deter-
miring whether to issue this permit, NO party or agency
cormenting on the appiication cbjected to the issuance of

the permit. - B = :

EFFECTS OF THIS PRELIMINARY PERMIT:

The purpose of any preliminary permit is to maintain priority
of application for a license during the term ¢of the permit
while the Perpittee conducts investigations and secures data

o - - 3
necessary o detecmine the fedsibiTity of the PEOLosed projéct
i re ¢ andcceptable application tor license. A pre-
,—-—-—..___._-—-_'"—"-n..,———-'—-‘-—

TriRary i BEE ot AJthoriZe construction of any project
works, Thig permit does reguire the Permittee to conduct cer-
tzin studies, but under conditions which will assure that
those studies cause no siqnificant adverse environmental
impacts. For these rsasons, the issvance of this preliminary

permit is not a major Federal action significantly affecting
the Juality of the huaman environment.

Any concerns ralsed i the comments, protests, or petitions
to intervene addressing the potential effects of actually
constructing and operating the proposed project are not
affected by the Issuance of a preliminary permit.

1/ 1n this, "Permitres” refers to the applicant or applicants
naned in the caption fcr this proceeding.

2/ Ahuthority to act on this matter is delegated to the

- Director, Pivisicn of Hydropower Licensing, Office of
rlectric Power Regulation, under §375.308 of the
Commission's regulations, 45-Ped. Reg. 21216 (1980},
as amended by Orqder No. 112 in Docket No. RMBI-3, issued
November 21, 1980, (45 Fed. Reg. 79024).

DC-A-1

e

-2 -

The Articles of this permit provide for studies, in coordination
with the appropriate agencies, to address the technical, eco-
nomic, and environmental considerations related to the proposed
project. Should the Permittee find the project t¢ be feasible
and file an application for a license, all interested persons
and agencies will be given notice and have an opportunity to
review the application, present their comments concerning the
preject and the effects of its construction and operation, and
seek to rparticipate in the licensing proceeding.

The named Permittee is the only party entitled to the preference
and priority of application for license a2fforded by this prelimi-
nary ‘permit. In order to invoke this permit-based priarity and
preference in any subsequent licensing competition, the named
Permittee must file an application for license as the sole appli-
cant, thereby evidencing its intent to be the sole licensee and
hold all proprietary rights necessary for the construction,
operation and maintenance of the proposed project. Should any
other parties intend to hold during the term of any license issued
any of these proprietary rights necessary for project purposes,
they must be included as joint appiicants in any application for
license filed. In such an instance where parties other than the
Permittee are added as joint applicants for license, the joint
application will not be eligible for any permit-based preference
or pricrity. " City of Favetteville Public¢c Works Commission,
Project Wo. 3137 et al., *"Order Determining Preference, Iss.ing
Preliminary Permit and Denying Competing Application®, (16 FERC

v 61,209).

TERM OF PERMIT:

The proposed project is considered a small scale development.
Feasibility studies for small projects are limited in scope and
should mot require the maximum term for a preliminary permit {36
months) permitted under the Act. Therefore, the term of this.

pernit is limited to 24 months. Review of this project indicates
that this permit term should be fully adequate to complete the
necessary studies if they ave pursued expediticusly. Extersion

of the term of this permit will not be granted, except in unasual
circumstances where good cause fbr extension is clearly demonstrated.

It is ordered that:

{A) A preliminary permit is issued to the Permitrtee
for the proposed project as described in khe attached notice,
for a period effective the first day of the month in which
this permit is issued, and ending either 24 months froa the
effective date or on the date that an applicaticn for license
submitted by the Permittee has been accoepted for filing,




- 3 -

whichever occurs first. This permit is subject to the terms
and conditions of the Federal Fower Act (Act), which is
incorporated by reference as part of this permit, and subject
to the regulations the Commission issues undetv the provisions
af the Act. )

(B) This permit is also subject to Articles 1 through 6
set forth in Form P-1 (revised October 1975}, entitled "Terms
and Conditions of Preliminary Permit,” attached to and made a
part of this permit, and subject to the following special
conditions set forth as additional articles:

Article 7, 1In the jinterest of protecting and developing the
natural rescurces and other envirvonmental values of the project
area, the Permittee shall consult with the appropriate Fedetal,
State, and local agencies in their fields of responsibility and
experctise, shall conduct its project investigations in a manner
which protects the environmental integrity of the area, and shall
fully explore all feasible alternatives to the project and alterna-
tive project designs, taking into accounkt impacts on natural
resources and other environmental values. TheSe resources and
values include, but are not limited to; forests, land management
and treatment, fish, wildlife, recreation and public use, flood
regilation, water and air guality f(including water. supply, ground-
water studies, waste treatment and disposal?), public health and

safary, archeological, historie and cultural 'sites, threatened or
sndangered species of flora and fauna, and scenic and aesthetic
walzes., The Pormittee shall initiate and ceaduct, or have conduct=-

=G, any s:tudies that may be necessaty to determine the impact of
sne canstructicn and cperaticen of the proposed proiect on these
~atiral resources and values and measares needed to nrotect and
duvrlop them or to provide fon their mitigation or replacement,
including alterpative designs and operational measures, and shall
atilize the results of these studles in the preparation of the
relevant exhibits Or reports reguired to accompany any application
for a licgense to construct and operate the project. In connection
wit¥ studies pertaining to archeolegical and historic and cultural
sites, the Permictee snhall consult with the State Historic Preser-
vaticon Qfficer for each state in which any part of the project
would be located, and the Heritage Conservation and Recreation
Service ¢f the U. S. Department of the Interior.

-4 -

Article 8. The Permittee shall submit in triplicate at the
close of each six-month pericd from the effective date of this
permit, to the Director, Office of Electric Power Regulaticn, with
a copy to the FERC Regional Engineer for the Region in which the
proposed project would be located {the Commission’s authorized
representative for the purposes of this permit}, or to any ather
officer the Commission may designate, and a cépy. if requested, to
any agency consulted, accurate statements of the progress of all
investigations, consultations, and studies accomplished during.the
period and 9of work contemplated under this permit for the ensuing
period.

Article 9. The Permittee shall, for the purpose of assuring
the cooperation required by the terms of the permit, designqte a
liaison officer to act for the Permittee in keeping appropriate

federal, State, and local agencies specified in this permit currently

informed about the progress of investigations th;ouqhou; the tetm
of the permit. The liaison officer shall commurnicate with thoge
agencies within 60 days from the date of lssuance of this permit.

Article 10. The Permittee shall, during the initgial period
of the permit, consult with the U. 5. Fish and wildlife Service of
the Department of the Interior, the State fish and game agencies,
and the National Marine Fisheries Service of the U.S. Department
nf Commerce 1f the proiect affects anadromous fish, to obtain
their views and recommendations on studies to be conducted during
the term of the permit to assess the effect that the proposed
project might have on fish and wildlife resources, and the facil-
iries or measures that may be needed to conserve ang develop those
rescurces. A& copy of the report on the Parmittee's study shall be
filed as part of the figh and wildlife exhibits or reports of any
subsequent application for license.

{C) This order is final unless a petition appealirg it te

the Commission is filed within 30 days from the date of jts issuance,

as provided in Section 1.7{d) of the Commission's reqgulations,

18 C.F.R, 1.7(d} {19791, as amended, 44 Fed, Reg.- 46449 (1979).
The filing of a petitian appealing this ovder to the Cemmission or
an application for rehearing as provided in Section 313{a) of the
Act does not operate as a stay of the effective date of this permit

or of any other date specified in this order, except as specifically

ordered by the Commission. .

o Ltd (G

Ronald A. Corso
Director, Division of
Hydropower Licensing

)
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Form P-l
{Revised October, 1975)

FEDERAL ENERCY PREGULATORY COMMISSION
TERMS AND CORDITIGONS OF
PRELIMINARY PERMIT

Article 1. The Permittee shall make such engineering
and other investigations, secure guch data, and perform such
-acts as are necessary to determine the feasibility of the
proposed projeet and, if said project is found to be feasible,
to prepare an application for license for the project that will
be in conformance with current rules and regulations of the
Commission. In carrying out the requirements of this permit
the Permittee shall:

A. Install as soon as practicable, and thereafter
maintain, such stream gages and stream-gaging stations
as the District Engineer of the United States
Geological Survey having charge of stream-gaging
operations in the region shall designate as necessary
and best adapted for the purpose of determining the
stage and flow of the stream or streams affected by
the propeosed project, and shall providé for the reguired
reading of such gages and for the adequate rating of
such stations. The number, design, location, and time
of installation of gages and stations, the rating of
=uch stations, and the determination of the flow cf
the affected stream or streams, shall be made uynder
the supervision of, or in cooperation with, the
District Engineer of the United States Geological
Survey having charge of stream-gaging in the region of
said project; and the Permittee shall advance to said
Geclogical Survey the ampunt of funds estimated to be.
necessary for such supervision, or cooperation for such
periods as may be mutually agreed upon. The Permittee
shall, to the satisfaction of the Cotmission, keep
accurate and sufficient records of the stage and flow
of the affected stream or streams, and shall make such
records available to the Commisszion at such times as
the Comnission may prescribe.

B, Sink such test pits or make such borings or other
foundation exploratiors, and make such detailed
geologic studies and tests on foundations and fill
materials, as are necessary to support preliminary
engineering designs and cost estimates,

hY
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C. Begin the required investigations within 60 days
after acceptance of the rermit, and thereafter prosecuta
said investigatiors in such manner and at such rate as
in the judgment of the Commission will ensure their
completion within the period of the permit.

D. PFurnish with any application for license subsequently
filed with the Commission copies of engineering and
geclogic reports, results of tests and analydes, and

" any other information secured in connection with the
investigations, examinations and surveys conducted
under this permit.

E. Exercise appropriate measures at all times during
field studies to prevert irreparable damage to the
environment of the propcsed project. All test sites
shall be restored as closely as possible to their
original condition, and to the satisfaction of the
Commission's authorized represantative, or, where
Federal lards are affected, to the satisfaction

of the agency administering such lands.

. Article 2. A license will be issued for the proposed
project only 1f in the judgment of the Commission szid projecs
will be best adapted to a comprehensive plan for the improve-
ment or development of a waterway or waterways for the use or
benefi; ?f interstate or foreign commerce, for the improvement
and utilization of water power development, and for other
Lereficial public uses, including recreational purposes., In
reachirg a decision on the desirability of issuing a licence,
the Cermission will consider, among other things:

A. Whether the maps, planz, and specifications arc sucha:

(1} That full, practicablé utilization will be
made of the water, storage possibilities, and
head at the site to be developed;

§2) That the structures will be safe and constructed
in accordance with gqood engineering praciice; and

{3) That all unnecessary energy losses, whether in
hydraulic works or in mechanical or electrical

equipment, will be avoided.

B. Whether in relation to existing or probable futu-e
Projects upon the same or adjacent streams, the potential
for the fyllest practicable utiiization of the availatle
water, storage possibilities, and head will be maipnta- .¢-

)
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C. Whether said project will be in general accord with
the most beneficial utilization of the water for . ’
navigation, water powexr, irrigation,.or other public : Article 6.. Tha permit is not transferable and may
uses, and for aiding flood contrcl, reclamation, and be canceled by order of the Commigsion upon failure of the
similar developments. . ‘ Permittee to begin in good faith, or to prossacute diligently,
the investigations, examinations, and surveya contemplated

D. Whether proper provision is made for present or under the permit, or to comply with any other conditions
future electrical interconnegtion with other projects therein, or for any other gocd cause shown after notice
or systems in order to take advantage of diversity and opportunity for hearing. :
of streamflow and of power demands. i _ - ﬁ)
E. Whether the use to which the power will he devoted l.f

is, in general, in accord with the public interest.

F. Whether the-applicant is financially able to carry
-out the development.

G. Whether the construction, maintenance, and operatien

of the proposed project works .will interfere or be in- )
consistent with the pucrpose for which any reservation, ) -
as defiaed in the Federal Power Act, wag created or acguired. ) i e ’ -

Article 3. The priority granted under the permit
shall be lost if the Permittee fails to fulfill the reguire-
rments. of the permit, if the permit is cancéled by order of the : : ’
Cormission, or 1f the Permittee fails, on or before the
expiraticn date of the permit, to file with the Commission
or its designated agent an application for license for the
proposed project in conformity with the Commission's rules
and regualations then in eZfect,

Article 4. The Permitcee shall keep accurate resords
of all expenditures made for the purposes authorized by
the parmit, together with all vouchers and other supporting
data relating to such expenditures, which records and ;)
related materials shall be retained by the Permittee.

Article 5., The permit confers ne authority upon the
Permittee to undertake construction of the proposed project,
or any part thereof, or to occupy or use lands or other
property of the United States for the purposes of construction,
unless specific permission is given by the Commission for such
occupancy or use; and neither the granting of such authority
nor the performance of construction work, whether with or .
without such authority, shall be deemed to have created any ) e {
egquities or to have established any rights with respect to T
issuance of a license for the proposed projact, beyond what
would have been created or established had such auvthority
not been given or such work not baen performed.




~~

o ate of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor , Statehouse '
Boise, [daho 83720
A. KENNETH DUNN (208) 334-4440

November 2, 1981

John H. Xoyle
Rt 2, Box 254
Gooding, ID 83330

RE: Application for Permit No. 37.7889
Dear AppTicant:

On July 24, 1981 this office sent to you a letter that identified an
additional reguirement for the above referenced hydropower project.
Section 42-205, Idaho Code, now requires that if a proposed hydropower
project will use existing irrigation facilities, consent by the owner
of the facilities must be obtained before an application for permit to
develop a water right can be approved.

Enclosed we are sending another affidavit which we must receive before ‘
we can complete the review of your application.- Please return either

the affidavit or an explanation of why the affidavit cannot be obtained

no later than November 15, 1981. If we have not heard from you by that

date we must begin action to void the application due to incomplete

information.

If you have questions about this requirement please feel free to call me
at (208) 334 4104,

Sincerely,

DAVID R. TUTHILL, JR., P. E. .
Supervisor, Water Allocation Section

DRT:rc

Enclosure

e

ALK




ate of [daho -~ -

'DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Doise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

F7- 7F7

July 24, 1981

RE: Application for Permit No.

Dear Applicant:

The 1981 Idaho Legislature made a change in Section 42-205, Idaho Code,
that may affect the above referenced application. The change requires that
if a proposed hydropower project will use existing irrigation facilities,
the approval of the owner of the facilities must be obtained before an
application for permit to develop a water right can be approved.

Please find enclosed an affidavit which we must receive before we can
complete the review of your application. Please complete the affidavit,
sign it before a notary, and return it to this office at your earliest
convenience, no later than August 15, 198l.
Sincerely,

TN L o

< ’4—-_,‘) Lzl\l'"‘-f'\ f\ . j U-—'b[‘-'v'(‘r ﬁN

DAVID R. TUTHILL JR., P. E.
Supervisor, Water Allocation Section

DRT:jg

Enclesure

e A



Moore Business Forms, Inc. sv

WATER RIGHTS PRUUF READING REPURT “)

wikbal7 05706781 \ PAGE 1
WATER RIGHT NUMBER 37=7889Y
OWNER LAST NAME = KOYLE FIRST NAME = JOHN H, RIG OWNER =
ADDRESS LINE 1 = RT, 2 BOX 254 ADDRESS LINE 2 = o R o
ADDRESS LINE 3 = CillY = GUUDING STATE = 1D ZiP CODE = B3330
SOURCE =« LITTLE wOOD RIVER TTRIBUTARY OF = MALAD RIVER T e h
SOURCE = 8IG wOOD RIVER TRIBUTARY GF = MALAD RIVER
STAGE <« APPLICATION STATUS = PRIURITY = 03=09-1981 COUNTY =~ GOODING TOTAL DIV, RATE =~ 20,0000 -CF3
TOTAL DIV, VOLUME = «00 AFA  TRFR/AMEND = WATER DIST, = 37 DLE/CAREY ACT = RIGHT BABIS =
T DIVERSION POINT = SWNE 33 058 13€ LOT ~ REDIV = SENE 33 088 {4E LOY " REDIYV - T T
FROM = 01=0] TO = 12~31 USE = PUwER uSe DIV, RATE = 20,0000 CFS USE DIV, VOLUME = .00 AFA
USE = PUWER PLACE UF USE = TWwhN U585 RHG I4E SET 33 TRACTT NESE LOT “AC
DECREE NAME = DATE = TOTAL ACRES 0
ReMARKS - W&AD = S0 ¢T . ——/—/m""""" " "7/ o
NON IRRIG USE =
- OTHER RIGHTS EOR §AME USE = e e e e e e e it e e s - - _ -
PRUUF DUE = PERMIT/DENIED ~ PRUTESTED = HEARING = OLD NQ, =
~ PROOF MADE = FLD EXAM = COND, UF APPROVAL - T o -
DIVERSION MEANS = DIVERSIUN DAM & CANAL




HStote of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
| Govemor ' Statehouse
' Boise, Idoho 83720
A. T DUNE‘ 1 (208) 334-4440
Director

June 1, 1981

John H. Koyle
Rt. 2, Box 254
tooding, Idaho 33330

Dear Mr. Koyle,

RE: Permit No. 37-7889

We have completed a preliminary review of the above referenced application.
This review has included advertising by the regional office and a verifica-
tion that all required preliminary information has been provided.

At this time we see no reason that the application will not be approved with
certain conditions of approval. However, for power projects that are under
the jurisdiction of the Federal Energy Regulatory Commission (FERC), we with-
hoid final action on the application pending (1) approval of a preliminary
permit by FERC, or (2) FERC granting an exemption. If you have not yet
contacted FERC, the address below is a good starting point:

Federal Energy Regulatory Commission
Regional Engineer's Office

Attn: Mr. Jerry Leach

6th Floor, 333 Market Street

San Francisco, CA- 94105

(Tel. No. (415) 764-7150)

‘The continued validity of this application is contingent on your proceeding
with due diligence toward obtaining an approval or an exemption from FERC.
Please keep this office informed of progress in this regard.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau - e




Form No. 202a -
3/79 /\

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET
KOYLE, John H

INITIAL REVIEW BY: gééw@ APPLICATION NUMBER: _3]- 72£7
CHECK:

(p Source. Field check by: & /&
)@l Point of diversion. Date: /23/8¢

ounty. Comments: _ Sec Arfiges

ime required for beneficial use of water.
FPlace of use or acres irrigated.

‘-l' Map.
uuo Bignature.
ee,
- Yes o Field check required.
Y o Critical groundwater area. ‘
No Request dam safety information. Sent by: Date:

00 No*  In form to receipt.
EST THE FOLLOWING AD »

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:

Idaho Fish and Game Department. iy g SAS P/
idaho Department of Lands.

O U.S. Bureau of Land Management.
O U.S. Forest Service.

O Other _Aeed nece a“; A
PROCESSING: a

00 Yes & No Platted by: af" Map No. AA’%()
00 Yes O No  Other rights on sdme place of use,
N/A

@'{ es (1 No* Inform for advertising.
Final date for protests: Z?_/ﬁ l/

O Yes @o Protests received. If yes, record information on page of application,
FINAL-REGIONAL PROCESSING REVIEW:

ffidavit of publication received. Date:

f pplication published correctly. 1f not, record action taken:
- ce amount, receipt date & number, recorded on application,
Publication dates and paper, recorded on application.

¥ rotests, dates, withdrawal, etc., recorded on application,

mmendgtion & initial, recorded on application.
w Measuring device required.
es o Access port required.

X O No Will water be delivered by watermaster? |f yes, what district? J 7

 / / Date of priority recommended.
Special conditions of approval or cover letter. 4 T/?., {2, O/E
) A\ S WL Y I N B W\
A ..' A ,M Ape D ME; b AN - =8 Nw. LA A
i ,1_’! AL A AT
c_% P Y=Y "'-i‘b'-'i R
- B Il‘—*-‘"-:m
i B S e
By: Date: ng a@‘/ ﬁﬁ?
STATE OFFICE REVIEW: Es
LOI oy \ P ""'ﬂ':f.:
5L°5 Lo h oo B 1T % <D aNr
L= i w . |
[ See atfachpd sheet for more information.
By: Date: ﬂﬁ‘@\ L

T

"- Fere WM i Lm%hgsodg IW“’L‘*
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INTER-DEPARTMENT MEMO ~—1

are April 23, 1981
FROM Gary L. Funderburg °

1o File - 36-7889

sunsect ourface Water

On April 22, 1981, I made a field visit to applicant's proposed point of diversion and
place of use. There are no other users that will be effected by this application. There are

no diversions at or near applicant's proposed point of diversion and place of use.

E-N

N

"
gl
SIGNATURE Lot
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STATE OF JDAHO

NEw WATER RIGHT FILINGS

LEPARTRENT OF_waTEK RESOURCES

4 *INDICATES TUTAL?
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WATER RIGHT
DATA ENTRY LOG

Initials Date [tem
Z# S-Z3-%f Original form entered

- .
ﬁ_' .ﬁfé/ Edit Report Carrect

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

Keypunched by State (ffice
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

. SOUTHERN REGION
John V. Evans 1041 Biue Lakes Blvd. North
Governor Twin Falls, kdaho 83301
C. Stephen Alired (208) 734-3578

Director

April 2, 1981

Mr. Bob Bell, Regional Fisheries Biologist
Idaho Fish & Game Department

Region #4

P. 0. Box 428

Jerome, Idaho 83338

Re: Application for Permit No. 36-7973 - 37-7889 - 02-7331 - 47-7716
Dear Mr. Bell:

Please find enclosed a copy of the above referenced application for
permit for your information and files.

Sincerely,
Mary A. Hill
Secretary
for

Loren 0. Holmes
Southern Region Superviscr

Encl:




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
Joha V. Evans 1041 Blus Lakes Bivd. North
Governor Twin Falls, idaho 83301
C. Stephsn Alired (208) 734-3578

Dirgctor

April 2, 1981

John A. Koyle
Route 2 - Box 254
Gooding, Idaho 83330

Re: Application for Permit No. 37-7889
Dear Mr. Koyle:

This office is currently processing your Application for Permit No. 37-7889
filed on March 9, 1981.

Since the application seeks to establish a water right for power generating
purposes, and it appears that a commercially marketable amount of power may
be produced, the following information must be submitted for inclusion with
your application in accordance with Section 42-202 of the Idaho Code.

1) A plan for the facility. This must include a scale drawing showing the
proposed layout of the plant on the property, and must give approximate
locations, dimensions, and elevations of all major components of the
facility.

Advertising and regional office review of the application should be compieted
by April 27, 1981. If the requested information is received by that date, no
additional delay in processing will be incurred.

If you have any questions concerning this matter, please feel free to contact
this office.

Yery truly yours,

LOREN 0. HOLMES
Southern Region Supervisor

LOH:marya S
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NOT‘\C_,(E OF APPLICATION FOR WATER I GHT

Notice is hereby siven that the followins arrlicetlioncs) have

been submitted for rermit to arpropriate the public waters of the

State of Idaho:
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KOYLE, JOHN H.

RT. 2 BOX 254. GOODING. ID 83338

: LITTLE WOOD RIVER tributary to MALRD RIVER
Source BIG WOOD RIVER tributary to MALAD RIVER

Date Filed: 8370971981
Amount: 28.0860 CFS .

Diversion Point: SWNE SENE Sec 33 T @35 R 14E. GOODING Co.

Use: POWER

(20.808 CFS> from 01701 to 1231

Place of Use: NESE Sec 33 T 985 R 14E

Diversion Means: DIVERSION DAM & CANAL

If issued, the rermit(s) will ba subject to all prior water

righls. Protestls asainst the sranting of any rermit must be filed

with the Director of the Idaho Derartment of Water Resources. 1041
Blue Lakes Blvd. North., Twin Falls, ldaho 83381 and received on

or- before APRIL 27, 1984.

Published 4/8 & 4/15/81.

C. STEPHEN RLLRED

Director
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* 4 Notice

- tion(s) have been submitted

; torpérmit to appropriate the ! ’

. public waters of the State of

* Idaho: |

_ 37-7889
" KOYLE, JOHN H.

,RT 2 BOX 254, GOODING, |
1D 83330 |

Source: LITTLE WOQD _‘.{;

; *BIVER tributary.to MALAD

RIVER BIG WOOD RIVERN
, Iributary to MALAD RIVER g
"‘Date Filed: 03/09/1981 -

GsAmouat: 20.00 CFS
. ‘Diversion Point: SWNE. SE- Jg
MNE Sec 33 T 055 R 14E z¢

:GOODING Co. -
“jUse: POWER (20.00 CFS)
'from 01/01 to 12/31 R
r‘%‘:ﬁ d‘gﬂe NESE Sec SI T ‘!

1

"iDiversion Means: Dﬂ"ER-

ﬂﬂN DAM & CANAL

"t<

heteby given
<that the following applica- .
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S.TATE OF TIDRHD .

DEPARTMENT OF WATER RESOURCES
Southern Resion

iy i s s s s s e . ke e i,

1941 Blue Lakes Blvd N.
Twin Falls. Idaho 83381
(208 734-3578

MARCH 24, 1981

Gooding Countly Leader
P.0. Box 36
Goodinsg, Idaho 833308

Genllemen:

Enclosed vou will find a lesal nolice which we wish to have published

on Lhe dates indicaled (once a week for two conseculive weekly issues)

in vour npewsrarer. MWNe have allowed ample time for vyou lo submil @ saller
rrroof Lo Lhis office for review before the first rpublicalion date. If

you cannoel publish the notice on the prorosed datles, rlease contacl us
immediately,

An affidavil of publicalion musl be submilled to the Derartment alons
with the publication bill. VYour cooreration is arpreciatled.

Please send the affidavil of rpublication and publication billins to this
office before APRIL 2V, 1981.

Yours lrulvy,

Mary A. Hill
Secretary

Encl.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

X SOUTHERN REGION

John V. Evans 1041 Blue Lakes Bivd. North
Gavernor Twin Falls, idaho 83301%

{208) 734-3578

C. Stephen Allred
Director

March 19, 1981

John H. Koyle

Route 2 - Box 254

fooding, Idaho 83330

Re: Application for Permit No. 37-7889

Dear Mr. Koyle:

Enclosed is your receipt No. 16904 for check No. 92-179 (3016) in the
amount of $425.00 for the above referenced Application for Permit which
was receipted in this office March 17, 1981.

If you have any questions concerning this matter, please feel free to
contact this office.

Sincerely,
Mary A. Hill
Sr. Secretary
for

Loren 0. Holmes
Southern Region Supervisor

Encl:




