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BLOCK FAULTING
& RARE PLANT

This stop highlights two features; the step-like block faulting
of the canyon, and a rare species of native plant.

Prior to the canyon filling deposits of basalt by Gooding Butte,
this area was inundated by an ancient lake bed that left soft
sedimentary rock under the canyon walls. As the Malad Gorge
was being cut, the waters were also undercutting the soft sedi-
ment layers under the basalt rock walls of the canyon. As these
softer sediments erode, large sections of the heavier basalt can-
yon wall slowly “slump” towards the canyon floor over time.

Just beyond where you now stand is the beginning of a block

slump. Some of the crevasses formed by this geological process
{ owver 100 feet deep.
" [he moss-like plant growing along the canyon rim at this site
1s called Cow-Pie Buckwheat. It is a listed rare plant in the state
of Idaho. This plant is found in only four sites in our state, and
flourishes in the poor soils found here along the canyon edge.

The plant has adapted quite well to living in such a barren
place. It is called a succulent because the small leaves are able to
retain moisture year-round. The leaves contain a gel-like flesh
much like cacti do. The outer part of the leaves are covered with
fine silvery hairs which protect the plant from the ultraviolet ra-
diation of the sun. The Cow-Pie Buckwheat produces small yel-
lowish-white flowers in mid to late June.

It is still unknown if Cow-Pie Buckwheat is wind-pollinated or
if a species of insect accomplishes the task of pollination.

WOODY'S COVE
8& HAGERMAN VALLEY

Woody’s Cove was created by the same forces which created
the Malad Gorge. In the past waters from alpine glacial melt
flowed violently over this area and began to wash out this cove.
There was once a waterfall here similar to the Devil’s Washbowl.
The  waters
were diverted
over time and
left the cove as
it appears to-
day.

The whitish
coloring on the
walls is caused
by calcium and
phosphate de-
posits leaching
out from water
and whitening the porous volcanic rock.

The canyon walls of Woody’s Cove provide nesting cavities
for many bird species. The wooded canyon floor provides habi-
tat for coyote, mule deer and red fox. Natural springs flowing
from the base of the canyon provide enough water to maintain
the trout hatchery at the mouth of the cove.

To the West lies the Snake River and the Hagerman Valley.
The course of the river itself has changed direction over time as
a result of the many volcanic episodes. The Snake River in this
area was once much farther to the North.

‘We hope you enjoyed your visit!
gm—.w& Gorge wr.:m 1...4#
1074 East 2350 South
Hagerman, ID 83332

208.837.4505

Printed on 100% recycled paper. Brochure by Evelyn Simon 208.837.6523

MALAD GORGE
STATE PARK

mmrm-oc_cmmu TOUR

Welcome to Malad Gorge State Park!

With this self-guided tour you can conveniently enjoy the park

at your own pace while discovering the natural wonders within.

Please take time to explore and appreciate the beauty that took

many years to create. Points of interest are designated with num-

bered roadside markers. You may begin your tour at any point

along the way. We hope that our self-

guided tour will greatly enhance your

understanding and enjoyment of
Malad Gorge State Park.

DEVIL'S
WASHBOWL

The washbowl and the Malad can-
yon that you see before you were cre-
ated by a combination of volcanic ac-
tivity and erosion. Over a neriod of
time, periodic lava flows changed the
landscape repeatedly. Gooding Butte,
9.5 miles to the Northeast, near the
town of Gooding, Idaho contributed the basalt lava that make up
the walls of the Malad Canyon.

Following the volcanic episodes, alpine glacial snow melt from
the north began flowing toward the Snake River. As the water
reached this area, it began to widen weak joints in the basalt, erod-
ing them to greater widths and depths. This widening began at
the edge of the Snake River canyon as a raging waterfall. Over
time, the waters retreated 2.5 miles to the present waterfall at
Devil’'s Washbowl. The 60 foot waterfall at the Devil’'s Wash-




bowl is an active example
of a retreating cataract. To
the west and southeast of
the Malad Canyon, simi-
lar examples of this can-
yon forming erosion can
be seen by walking the
Northrim/ Alcove loop

trail and at Woody’s Cove
Overlook.
Today the Malad

River originates near
Gooding, Idaho where
the Big and Little Wood
rivers combine. The
Malad River is 12.5 miles
long and the Gorge is 2.5
miles in length. From the footbridge, as you look toward the in-
terstate bridge, you can see that the waters of the Malad River
are still active in creating a much narrower and shallower gorge
above the Devil’s Washbowl.

MALAD GORGE STATE PARK

MALAD GORGE
OVERLOOK

Here you can look back at the Malad river waterfall and the

Devil’'s Washbowl to get another perspective of the forces that
created the gorge. The Malad River traverses the 250 foot deep
canyon two miles from this point before it empties into the Snake
River. During the Spring snowmelt the canyon roars with large
amounts of water from the swollen river. Wildlife finds abun-
dant food and shelter within the Malad Canyon. Rock pigeons
and numerous migratory birds, such as swallows, nest safely in-
side the canyon walls. Redtail hawks and golden eagles return
annually to nest on the rocky outcrops and soar on warm air
thermals rising up out of the canyon. Yellow-bellied marmots
scurry about with ease in the canyon, eating grasses and tender
vegetation. These large rodents live in rockpiles and burrows,
nesting and raising their young during the spring and early sum-
mer, and then hibernating the remainder of the year.

USES OF WATER
OVERLOOK

Two interesting features which focus on water usage can be
viewed here. Follow the gravel trail leading to our wildlife pond.
Once a settling pond for irrigation water, this man-made pond is
now used by many
species of wildlife.
Migratory waterfowl
take advantage of the
protected water during
their long journey to
wintering areas. Dur-
ing the fall, if you are
very quiet, you will of-
ten see hundreds of
ducks on the water in
the mornings and eve-
nings. Docks allow for easier access for many purposes from
picnicking to paddling canoes.

MiC"

Across the road from the parking area is an overlook that will
enable you to view the Malad Canyon. The structure that you
emsee to the left diverts water from the upper Malad River to the
Zfirst of two Idaho Power generators on the river. Electricity has

)

““been generated with the Malad River since 1911. The concrete
“Zanal system on the canyon floor was completed in 1948. Except

ﬂ.&cabm spring high flow periods, most of the waters of the upper
Wwﬂ.&ma River are diverted into the power canal.

= FEven with this diversion, the network of springs in the Malad
Gorge produce 600,000 gallons of water each minute and keep
the river flowing throughout the year. These spring waters help
maintain a wild trout fishery as well as supporting a diverse popu-
lation of wildlife. You can see evidence of these springs as the
Malad River recharges itself beyond the Idaho Power divey
structure.

Across the canyon is another example of the canyon cutting
powers of water. The pool of spring water just past the diversion
structure is at the mouth of a canyon sometimes called Farmers’
Cove. Hikers traveling the Northrim/Alcove loop trail will see
this canyon and also the spring fed pond at its head, once a plunge
pool much larger than the Devil’s Washbowl.

NATIVE PLANT
RESTORATION

This is one of several sites in Malad Gorge State Park cur-
rently undergoing native plant community restoration. Due to
overgrazing in the past, the native grasses were destroyed. }
aggressive non-native species such as cheatgrass and mustard (tok
over the rangeland.

Alfter preparations in the latter part of 1996, this 5 acre site was
seeded in April 1997 with four grass species once native through-
out this area: Bluebunch Wheatgrass, Thickspike Wheatgrass,
Great Basin Wildrye, and Indian Ricegrass. As you can see, the
native grasses have re-established themselves and will continue to
seed and maintain a healthy grassland community. This grass plant-
ing is the first of four phases of habitat rehabilitaton here in the
park. The second phase will be to establish forbs and flowering
plants; the third phase will be to establish shrubs such as
sagebrush and antelope bitterbrush; and the final phase will be to
establish berry producers and native trees in the wetland areas.
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MSF FILING ON THE MALAD RIVER
W.R. NO. 37-7920
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IDAHO WATER RESOURCE BOARD FILING: 39.0 cfs
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W.R. NO. 37-7920
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Exhibit 3-A.

EXHIBIT NO. 3

The Malad River looking upstream from a point approximately 250
yards above jts confluence with the Snake River. Photo taken
in May, 1979 by Stuart Murrell of the Idaho Department of Fish
and Game.
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EXHIBIT NO. 3

Exhibit 3-B. The Malad River looking upstream from a point approximately 200
yards above its confluence with the Snake River. Photo taken on

November 4, 1983 by John Stevens of the Idaho Department of Fish
and Game.

Bva?uw . cdo i binibemid

JUN % 9 1988




Exhibit 4-B.

EXHIBIT NO. 4

Wild rainbow trout approximately 11 inches (279 mm) in total length
obtained in electrofishing operation in the Malad River approximately
200 yards above its mouth on November 4, 1983. Photo taken by

John Stevens of the Idaho Department of Fish and Game.
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EXHIBIT NO. 5

Exhibit 5. Ripe female rainbow trout approximately 11.5 inches (292 mm) in total
length obtained in electrofishing operation in the Malad River
approximately 200 yards above its mouth on November 4, 1983. Photo
by John Stevens of the Idaho Department of Fish and Game.
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MSF FILING ON THE MALAD RIVER
W.R. NO. 37-7920
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Page 1 State of Idaho
Department of Water Resources

Amended Water Right License Amended
WATER RIGHT NO.  37-07920
Priority: June 19,1981 Maximum Diversion Rate: 35.00 CFS

It is hereby certified that STATE OF IDAHO

IDAHO WATER RESOCURCE BOARD
STATEHOUSE MAIL
PO BOX 83720

BOISE ID 83720-0098  has complied with the terms and conditions of the
permit, issued pursuant to Application for Pemrmit dated June 19, 1981, and has submitted Proof of Beneficial
Use on March 6, 1992. A minimum instream flow in
SOURCE

MALAD RIVER Tributary: SNAKE RIVER
has been established as follows:

BENEFICIAL USE PERIOD OF USE DIVERSION RATE
MINIMUM INSTREAM FLOW  1/01 to 12/31 39.00 CFS

LOCATION OF MINIMUM INSTREAM FLOW REACH:
MALAD RIVER  NEWNWY Sec. 35, Twp 68, Rge 13E, B.M. GOODING County and/or
NWYNWY Sec. 35, Twp 6S, Rge 13E, B.M. GOODING County (Beginning of Reach)

MALAD RIVER L1 NE%NWY Sec. 34, Twp 6S, Rge 13E, BM. GOODING County (Ending of Reach)

CONDITIONS OF APPROVAL

Use of water under this water right will be regulated by the watermaster of State Water District No.
37.

Use of water under this right shall be non-consumptive.

This minimum instream flow shall be junior and subordinate to all consumptive use rights diverted from
groundwater within the Snake River Aquifer tributary to the Malad River, held in trust by the State of
Idaho, which may be approved or diverted later in time than the priority of this right. Approval of this
minimum instream flow right shall not give rise to any right or claim against any future rights to the
consumptive use of groundwater held in trust by the State of |daho initiated 1ater in time than the
priority of this right to the extent that such uses are within the limits established pursuant to the

Swan Falls Agreement, the Idaho State Water Plan, and Chapter 2, Title 42, Idaho Code.

Use of water under this right shall recognize and allow the continued beneficial diversion of water for
irrigation or other purposes under any prior existing water right established by diversion and
application to beneficial use or by an application, permit, or license on file or issued by the Director

under the provisions of Chapter 2, Title 42, ldaho Code, with the priority of water right date earlier
than 6/19/1981.

Upon the future finding and order of the Director that gauging stations are required to maintain the

approved minimum flow on the Malad River, such measuring devices shall be permanently installed
and maintained as specified by the Department.

MICRTFiLviED
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Page 2 State of Idaho
Department of Water Resources
Amended Water Right License Amended

WATER RIGHT NO. 37-07920
CONDITIONS OF APPROVAL continued

6. The Board, upon receiving a request, or upon its own initiative, may petition the Director
for an amendment to the right. The petition must set forth any significant change in circumstances
and evidence of the public interest supporting the proposed amendment. The Director will notify the
general public and specific persons or known interested parties of the proposed change, and
conduct a hearing for the purpose of determining whether the right should be amended in the public
interest. The burden of proof at the hearing shall be upon the persons or parties seeking the
amendment to establish that the amendment of the right would be in the public interest.

7. This minimum instream flow begins at the downstream side of the Idaho Power Company diversion
structure located on or near the line separating the NEX4NW?, Section 35, Township 8 South, Range
13 East, B. M., from the NW¥%NWY4, Section 35, Township 6 South, Range 13 East, B. M., and ends

downstream approximately one (1) mile at the confluence of the Malad River with the Snake River in Lot
1 (NEV4ANW) Section 34, Township 6 South, Range 13 East, B. M.

8. The purpose of this minimum instream flow is to maintain trout rearing and spawning habitat.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
faw and applicable rules of the Department of Water Resources.

I 4 —
Signed and sealed this L& ~day of [ EM g2 | 2002,

Acting for KARL J. DREHER
Director

4
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BEFORE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF A CORRECTION )

TO WATER RIGHT LICENSE NO. 37-7920 ) PRELIMINARY ORDER
) CORRECTING LICENSE

This matter having come before the Department of Water Resources (Department) as a result of
an internal review of water right records on file with the Department, the Department makes the
following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On February 18, 1988, the Department issued a proposed memorandum decision and order
granting Permit 37-7920 (permit) to the Idaho Water Resource Board (right holder) for a
minimum instream flow of 39 cfs on the Malad River, a tributary of the Snake River. In the
proposed memorandum decision and order, the Department described the minimum instream
flow reach of the Malad River as being “from the confluence with the Snake River in Lot 1
(NEYNWY) Sec. 34, Twp. 68, Rge. 13 E, B.M., upstream approximately one (1) mile to the
Idaho Power Company diversion in the NW%NEY,, Section 35, T6S, R13E, BM.”

2. On April 29, 1988, the Department issued an order adopting the proposed memorandum
decision and order.

3. On September 27, 1990, the right holder claimed the permit in the Snake River Basin
Adjudication (SRBA).

4. On March 6, 1992, the Department received the right holder’s proof of beneficial use
statement for the permit.

5. On September 15, 1995, the Department issued Water Right License 37-7920 (license) for the
minimum instream flow authorized by the permit. The license defined the beginning of the
minimum instream flow reach as the NWNE, Sec. 35, Township 068, Range 13E, and the end
of the minimum instream flow reach as the NENW, Sec. 34, Township 06S, Range 13E.

6. Approval condition no. 7 of the license further described the minimum instream flow reach:

This minimum stream flow begins at the Idaho Power Company diversion in the
NWNE, S35, T6S, R13E and ends at the confluence of the Malad River with the
Snake River in the NENW, S34, T6S, R13E.

MICRCILMED
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10.

In 2002, while reviewing the right holder’s claim filed in the SRBA, Department staff found
that the Idaho Power Company diversion referenced in condition no. 7 of the license is not in
the NW¥NEY4, S35, T6S, R13E, B.M. Instead, all of the following sources indicate that the
Idaho Power Company diversion referenced in condition no. 7 of the license crosses from the
NE%“NWY, 835, T6S, R13E, BM., to the NWY%NWY4, S35, T6S, R13E, BM.

A. United State Geological Survey 1:24,000 Quadrangle Hagerman, Idaho Published in 1949
and revised in 1992.

B. Water License No. 19864 (37-2472) issued to Idaho Power Company on September 29,
1950, and supporting documents.

C. The Department’s computer-based geographic information system.

The first sentence of approval condition no. 6 of the license, which says, “The Director retains
jurisdiction, as described below, to review and amend any and all parameters of this right,”
can be interpreted as meaning that the license is not a final determination of the water right
established in accordance with the permit.

On November 27, 2002, the Department sent Joe Jordan, chairman of the Idaho Water
Resource Board, a letter notifying him that the description of the beginning point of the
minimum instream flow reach and the vague first sentence of approval condition no. 6 could
both be corrected by issuing an order to correct the license.

On December 19, 2002, the Department received notification from the Idaho Water Resource
Board that it has passed a motion in favor of correcting the license by modifying the legal
description of the beginning point of the minimum instream flow reach and by modifying
approval condition no. 6.

CONCLUSIONS OF LAW

The license does not accurately portray the minimum instream flow established by the right
holder in accordance with Permit 37-7920.

Beginning the minimum instream flow reach in the NEX4NWY4 and/or the NWY%NWY, S35,
T6S, R13E, B.M,, not in the NWYNE'Y, S35, T6S, R13E, B.M.,, is not a change that requires
an amendment of the permit because the permit included the NWYNWY, S35, T6S, R13E,
B.M., within the minimum instream flow reach.

The description of the minimum instream flow reach in condition of approval no. 7 on the
license is vague because it is impossible to discern from the description whether the reach
includes or excludes the Idaho Power Company diversion,

Under Section 42-219, Idaho Code, the Department has a statutory obligation to issue a water

right license that precisely, accurately and conclusively portrays the water right established in
accordance with the permit. MICRG iLhvic o
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5. The Department should re-issue the license with a corrected minimum instream flow reach
description, including the description in condition of approval no. 7, and a modified approval
condition no. 6.

ORDER

IT IS HEREBY ORDERED that Water Right License 37-7920 is CORRECTED to show that
the minimum instream flow begins in the NEVaNW% and/or the NWWNWY, Section 35,
Township 6 South, Range 13 East, B. M.

IT IS FURTHER HEREBY ORDERED that approval condition no. 7 on Water Right License 37-
7920 is CORRECTED to say:

This minimum instream flow begins at the downstream side of the Idaho Power
Company diversion structure located on or near the line separating the NEVANWY,
Section 35, Township 6 South, Range 13 East, B. M., from the NWViNWY,
Section 35, Township 6 South, Range 13 East, B. M., and ends downstream
approximately one (1) mile at the confluence of the Malad River with the Snake
River in Lot 1 (NEV4ANWY4) Section 34, Township 6 South, Range 13 East, B. M.

IT IS FURTHER HEREBY ORDERED that approval condition no. 6 on Water Right License 37-
7920 is MODIFIED to say:

The Board, upon receiving a request, or upon its own initiative, may petition the
Director for an amendment to the right. The petition must set forth any significant
change in circumstances and evidence of the public interest supporting the
proposed amendment. The Director will notify the general public and specific
persons or known interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the right should be amended in the public
interest. The burden of proof at the hearing shall be upon the persons or parties
seeking the amendment to establish that the amendment of the right would be in
the public interest.

IT IS FURTHER HEREBY ORDERED that the Department shall issue an Amended Water Right
License issued in conjunction with this order.

Dated this @%y of LB on =L , 2002.

—

NORMAN C. YOUNG 2" ]4
Administrator, Water agement Division
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State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37=-07920
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CONDITIONS OF APPROVAL AND REMARKS

4. Use of water under this right shall recognize and allow the
continued beneficial diversion of water for irrigation or other
purposes under any prior existing water right established by
diversion and application to beneficial use or by an application,
permit, or license on file or issued by the Director under the
provisions of Chapter 2, Title 42, Idaho Code, with the priority
of water right date earller than 6/19/1981,

5. Upon the future fbndgvg and order of the Director that gauging
stations are reqqueg o maintain the approved minimum flow on
the Malad River, such jasuring devices shall be permanently
installed and maiét specified by the Department.

6. The Director retain ction, as described below, to review

and amend any and‘a 8 of thlS rxght. The Board, upon
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This license is issued pursuan s théprovis Cof ‘fon 42-219, Idaho Code.
e

Witness the seal and signature of the Director, affixed at Boise, this /5 ©

day of = EPTENRR . 152

Acting for  KARL J. DREHﬁ{ Directﬁ,
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Farm 217 For Office Use Only
——— Amt. of Fee $

P
. Date
ig? ] Receipt No.
wn STATE OF IDAHO Received by

MAR 61992 DEPARTMENT OF WATER RESOURCES

Dwpartment of Water Rmoues PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described beiow. This form must be accompanied by a license examination fee or a
completed field examination report prepared by a certified water right examiner who has been appointed by the department,

I. Permit No. 37-7920 Telephone No. 327-7900

2. Name(s) of Permit Holder(s): Lldaho Water Resource Board

3. Post Office Address: Statehouse, Roise, ID 83720

4. Source of Water: Malad (Big Wood) River
a. If ground water, wel! driller’s name: Date drilled:
b. Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):

5. Extent of Use:

Domestic (No. of households) Irrigation (No. of acres)
Stockwater (No. and tvpe of stock) Other Minimum Streamfldn

6. Total rate and/or volume for which proof is submitted 39 cfs acre/feet

7. Refer to the approval conditions on your permit and respond accordingly: Required flow data attached
Measuring device: Required? _ Yes _ No Installed? _ Yes __No
Flow Measurement Port: Requiredo?R __Yes _ No Installed? _ Yes _ No

8. Fee Enclosed: $ {See License Examination Fee Schedule)

9. Person to contact to accompany the Department representative during the field examination:

Frank Sherman 327-7900

Name Telephone No.

IR, Statehouse, Boise, ID 83720

Address

10. The above information is my true statement of the extent to which the above numbered permit has been developed and
I relinquish anv undeveloped portion of the permit to the state of Idaho.

Dgé/{//?’i & ‘@M @W /Q,,iﬁ A% /{Mﬁn"ﬂ'ﬂgm

Signature (and tité if on behalf of a coMpany or organization)

MAYlgw




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
NO., 37-7920 TO ESTABLISH A ) ORDER ADOPTING PROPOSED
MINIMUM STREAM FLOW ON MALAD ) MEMORANDUM DECISION AND
RIVER IN THE NAME OF THE IDAHO ) ORDER
WATER RESOURCE BOARD )

)

The Director of the Department of Water Resources, issued a
Proposed Memorandum Decision and Order approving Application No.
37-7920 on February 16, 1988, and served copies on the parties
pursuant to Idaho Code § 67-5211.

More than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order.

No exceptions to the Proposed Memorandum Decision and Order
having been filed with the Department of Water Resources;

IT IS HEREBY ORDERED that the Proposed Memorandum Decision
and Order be adopted as the Final Decision and Order of the
Director, and that the terms and conditions imposed therein be
incorporated into approved Application No. 37-7920.

IT IS FURTHER ORDERED that procof of completion of works and
beneficial use shall be submitted on or before April 1, 1994.

Dated this Z% day of April, 1988.

e g E ..:;";—,.-"-...
. ITH BIGGZT
Director
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR ) ORDER ISSUING
PERMIT NO. 37~7920 IN THE NAME OF ) PROPOSED MEMORANDUM
THE IDAHO WATER RESOURCE BOARD ) DECISION

)

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, Norman C. Young  who conducted the hearing
or who has read the record in the this case, hereby approves the
same as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the
hearing is given the opportunity, pursuant to Idaho Code, Sec. 42-
1701A and 67-5211, to file exceptions to the proposeﬁ decision and
to present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A, To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2, specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the

Director within 15 days after the exceptions were served upon the
responding party.

By .y
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A, No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decision and unless that request
is filed with the Director concurrently with the filing of that
party’s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to 1Idaho Code, Sec. 42-1701A, If oral

arguments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unlegs the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 18th day of February , 19 88,

R. KEITH HIGGIN
Director

pET i g
IR aﬁ:g ii%%
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE CF IDAHO

In the Matter of Application for )

Permit No. 37-7920 in the Name of ) PROPOSED

the Idaho Water Resource Board to } MEMORANDUM DECISION
Establish a Minimum Stream Flow ) AND ORDER

in the Malad River ;

On June 19, 1981, the Idaho Water Resource Board (Board) filed with the
Department of Water Resources (Department) an application for permit to estab-
lish a minimum stream flow in the Malad River (Big Wood River) tributary to the
Snake River in Gooding County, Idaho. The application was filed in accordance
with provisions of Chapter 15, Title 42, Idaho Code.

A public meeting was held by the Board on September 21, 1983, for the
purpose of determining local public interest with respect to the application.
In a resolution dated October 7, 1983, the Board requested the Director of the
Department to proceed with administrative action on the application.

Notice describing the proposed application and setting the time and

place for the required hearing was published in the Gooding County Leader,

Gooding, Idaho on October 20 and 27, 1983. A public hearing was held at
Gooding, Idaho on November 9, 1983, Norman C. Young of the department served as
the hearing officer.

Parties appearing in a formal capacity included the Board, the Idaho
Department of Fish and Game, and Mr. Edward C. Shokal. Parties appearing for
the purpose of presenting views and comments as public witnesses included Mrs.
Ruth C. Shokal and Mrs. Fern Pothier.

Based upon sworn testimony, documentation and st Smgngs“;pcludgd_in

i s s sl
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the record, and upon his understanding of the law; the hearing officer as a
representative of the Director, makes the following Findings of Fact, Conclu-
sions of Law and Order.

FINDINGS OF FACT

1. On June 19, 1981, the Idaho Water Resource Board filed Application
for Permit No. 37-7920 with the Department pursuant to the provisions of Chapter
15, Title 42, Idaho Code, to appropriate a minimum stream flow in the Malad
River (Big Wood River) which is tributary to the Snake River.

2. Application for Permit No. 37-7920 proposes to appropriate a mini-
mum flow in a reach of the Malad River from the confluence with the Snake River
in Lot 1 (NEl/4NWl/4) Sec. 34, Twp. 6S, Rge. 13 E, B.M., upstream approximately
one (1) mile to the Idaho Power Company diversion in the NW1/4NEl/4 Section 35,
T6S, RL3E, B.M. The proposed rate of flow is thirty nine (39) cubic feet per
second (cfs).

3. The purpose of the minimum stream flow appropriation is to maintain
trout rearing and spawning habitat throughout the reach described above.

4. Only one recorded water right (Application for Permit No. 37-7774)
appears in the records of the department with a point of diversion in the
designated reach. The point of diversion is downstream from the diversion of
the Idaho Power Company which is located within the NW1/4NEl/4, Sec. 35, Twp.
65, Rge. 13E, B.M. On July 28, 1987, the applicant withdrew Application for
Permit No. 37-7774 from further consideration before the Department.

5. All rights acquired under Application for Permit No. 37-7920 are
for instream nonconsumptive uses.

6. The minimum stream flow proposed by Application for Permit No,
37-7920 is necessary to maintain trout spawning and rearing habitat.

7. The benefits to be derived from the minimum ;

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 2




ation will be enjoyed by members of the public as opposed to being limited to
private use or enjoyment.

8. The flow requested in the application is the minimum flow required
to preserve the existing unique characteristics of the stream for the public
benefits and is not the ideal or most desirable flow which could be utilized for
that purpose.

9. The minimum stream flow proposed for the Malad River is usually
capable of being maintained.

10. Springs deriving water from the Snake River Plain Aquifer
contribute to flows of the Malad River within the proposed minimum flow reach.
CONCLUSIONS OF LaAW

1. The proposed minimum stream flow appropriation will not interfere
with any vested water right, permit, or application having a priority date
earlier than June 19, 1981.

2. The proposed minimum stream flow appropriation is necessary to
maintain trout spawning and rearing habitat.

3. The minimum stream flow proposed is the minimm flow required for
the purpose cited in Conclusion of Law No. 3 and not the ideal or most desirable
flow.

4. The minimum stream flow proposed is usually capable of being
maintained.

5. The Idaho legislature has implicitly declared, by recognizing the
Swan Falls Agreement in Section 42-203B, Idaho Code, and by ratifying Policy 5G
of the Idaho State Water Plan, that development of the Snake River Plain Aquifer
should not be curtailed by downstream surface water rights except to the extent
the downstream surface water rights are protected by the Swan Falls Agreement.

6. The proposed minimum streamflow is in the

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 3




private interest. The establishment of a vested water right to the flows
requested in the application, however, may not be in the public interest, if
development in the Snake River Plain Aquifer would have to be curtailed or
stopped in order to maintain the minimum stream flow in the Malad River.

7. The Director of the Department of Water Resources has considerable
flexibility and authority to grant appropriations subject to future appropri-
ations for uses of greater importance; in effect prioritizing among uses

according to the public interest. sShokal v. Dunn, 109 Idaho 330, 337, 707 p.2d

441 (1985).

8. A perpetual commitment of a significant amount of water from the
Malad River without a workable method of changing the terms of that use could at
some future date adversely affect the public interest.

ORDER

IT IS, THEREFORE, HEREBY ORDERED that Application for Permit No.
37-7720 is APPROVED subject to the following conditions:

4. Upon the future finding and order of the Director that gaging
stations are required to maintain the approved minimum flow on the Malad River,
such devices shall be permanently installed and maintained as specified by the
department.

2. Proof of instream beneficial use of the minimum stream flow
appropriated shall be submitted to the department within five (5) years after
the permit approval is finally effective. Proof shall be limited to submittal
of flow data showing that the permitted flows are capable of being maintained
and shall include at least three (3) years of flow data for the water course.

2. The minimum stream flow approved under this application is subject

to the control of the watermaster of Water District 37, Big Wood River.

¢. The use of water under this permit shall tfno'h—consumpt;.we
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%, Use of water under this permit shall recognize and allow the
continued beneficial diversion and use of water for irrigation or other purposes
under any prior existing water right established by diversion and application to
beneficial use or by an application, permit or license on file or issued by the
Director under the provisions of Chapter 2, Title 42, Idaho Code, with the
priority of water right date earlier than June 19, 1981, the priority of this
permit.

?ﬁ This permit for minimum stream flow shall be junior and subordinate
to all consumptive use rights diverted from groundwater within the Snake River
Plain Aquifer tributary to the Malad River, held in trust by the state of Idaho,
which may be approved or diverted later in time than the priority of this
permit. Approval of this permit shall not give rise to any right or claim
against any future rights to the consumptive use of groundwater held in trust by
the state of Idaho initiated later in time than the proposed priority of this
permit and any subsequent license to the extent that such uses are within the
limits established pursuant to the Swan Falls Agreement, the Idaho State Water
Plan, and Chapter 2, Title 42, Idaho Code.

7- The Director retains jurisdiction to review and amend any and all
parameters of this permit and subsequent license. Any person seeking review and
amendment of the permit or license shall file a petition with the Director,
which shall include the amendment sought, the reasons for the amendment, and a
statement of the change in circumstances since the permit or license was issued
or last reviewed that merit a review of the permit or license. A copy of the
petition shall be served upon the holder of the permit or license. The holder
of the permit or license may file an answer to the petition, which must be filed

within twenty-one days after service of the petition upon the permit or license

holder. 1If after a preliminary hearing, the Director flé%& ﬁﬁataa ificant
?..h&h : u; "*
‘ hﬁi*fﬂ
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change in circumstances has occurred and that sufficient reasons exist for
exercising retained jurisdiction under this condition, the Director shall issue
an order setting forth the change in circumstances and reasons meriting review
of the permit or license, and shall give notice thereof to the holder of the
permit or license, the public generally, and specific persons or parties known
by the Director to be interested. The Director shall thereafter conduct a
hearing for the purpose of determining whether the permit or subsequent license
should be amended in the public interest. The burden of proof at the hearing
shall be upon the person or party seeking the amendment to establish that the
permit or license should be amended to satisfy the public interest.

8. The application hereby approved by the Director shall be submitted
to the Idaho Legislature by the fifth day of the next reqular legislative
session and the Director’s approval shall not become finally effective until
approved by the legislature pursuant to the procedure provided by section

42-1503, Idaho Code.
Dated this gé day of Ffﬁﬂaﬁ@}’ , 1988.

NORMAN C. YOUNG
Hearing Officer

L 228 MEQ
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CERTIFICATE OF MAILING

I hereby certify that on the A%thay of February, 1988, I
mailed true and correct copies of the Order Issuing Proposed
Memorandum Decision and Proposed Memorandum Decision and Order by
U.S. Mail, postage prepaid to the following parties:

Gene Gray, Chairman

Idaho Water Resource Board
Route 1, Box 46-A

Payette, ID 83661

Dave Rydalch, Secretary
Idaho Water Resource Board
Route 2, Box 108

st. Anthony, ID 83445

Department of Fish and Game
State of Idaho

Statehouse Mail

Boise, ID 83720

Edward C. Shokal
Route 1, Box 410
Hagerman, ID 83332

R IPA Y

JANE L. FOX
Receptionist
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" Form 202 . dent. No. J- 7720
378 STATE OF IDAHO e
DEPARTMENT OF WATER Resoundss e
APPLICATION FOR PERMIT un. & 6
To appropriate the public waters of the State ofigdaho. . .
1. Name of applicant _ Idaho Water Resource Board Phone  384-2215

Post office address Statehouse, Boise, ldaho 83720

2. Source of water supply Malad River (Big Wood Riveryhich isa tributary of Snake River

3. Location of reach is from NE % of NW % of Section 34 Township 6 S

Range 13 E B.M. Gooding County, upstream approximately 1 mile to the Idaho Power

Company diversion in NW4NFYL Sec 35 TAS RI3F B.M

4, Water will be used for the following purposes:

Amount 39 cfs for instream purposes from Jan. 1 to Dec.3] {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from to {both dates inciusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 39 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditthes, flumes, pumps, headgates, etc.

b. Height of storage dam _ feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day} {Month/Day)
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years (minimum 1 year — maximum 5 years).
8. Description of proposed uses:
a. If water is not for irrigation:
{1) Give the place of use of water: NE %of NW %ofSection 34 Township 6 S

Range 13 E B.M.

{2) Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered
{4) Name of municipality to be served , or number of families to be

JQN £ 81988

supplied with domestic water

{5) If water is to be used for other purposes describe: To maintain trout rearing and spawning
riem
_hahitat from the confluence with-Snake River upsweamg t0’ Idaho--Power—diversion.




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY% NWY SWh SEX%
TWP [ RANGE | SEC,

TOTALS
NE¥ [NW [ SW¥% | SE% | NE% | NWX% |SW | SEX [NEX% |NWXK| SW¥%| SEY% | NEX% |NWX | SE% | SW%

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. None

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

¢. |f the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number,

Scale: 2 inches equal 1 mile,
BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of ldaho as herein set forth.

’/.7’ P |
T Joir ) Kotfercon

(Applicant)

JUN 2 8 1988 Chairman

Idaho Water Resource Board
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Preliminary check by Fee $
Receipted by Date
Publication prepared by Date
Published in

Publication dates

Publication approved Date /

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for  approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. 37-7920 . and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECTTO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore April 1 , 19 9

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Witness my hand this _Z # day of 4@@




NAME OF STREAM: Malad River (Rig Wood River)

LEGAL DESCRIPTION OF THE POINT QF THE STREAM WHERE STREAM FILOW IS REQUESTED:

At confluence with Snake River, Gooding County, NE %W, Sec. 34, T. 6 S., R. 13 E.

THE PROPOSED STREAM FIOW IN CUBIC FEET PER SECOND: 39 cfs

THE PURPOSE FOR WHICH THE MINIMUM STREAM FLOW IS PROPOSED:

To maintain trout spawning and rearing habitat from the point of nequested flow
Upstream to Idaho Power diversion.

THE PERTOD OF TTIME OR SEASON OF YEAR DURING WHICH APPROPRIATION IS PROPOSED:

All year.

EVIDENCE THAT THE APPROPRTATION WILL NOT' INTERFERE WITH ANY VESTED WATER RIGHT,
PERMIT, OR WATER APPLICATION OF FARLIER DATE OF PRIORITY:

The above requested flow is for instream nonconsumptive use and will be subject
to all vested water rights, permits or water applications of earlier dates of
priority.

EVIDENCE THAT THE APPROPRTATION WOULD BE TN THE PUBLIC INTEREST AS QPPOSED
TO PRIVATE INIEREST:

Malad River is a high quality rainbow trout fishery. The secion of stream fram
Snake River to the Idaho Power Diversion provides habitat for resident trout and
rearing and spawning habitat for fish fram Snake River.

The requested instream water right for Malad River will be held in trust for the
people of Idaho by the Idaho Water Resource Board.

EVIDENCE OR JUSTIFICATION THAT THE APPROPRIATION IS NECESSARY FOR THE PURPOSES
SHOWN ABOVE:

During 1976, personnel of the Idaho Department of Fishad Game collected

field data from Malad River and using this data with instream flow methodologies
determined that the above requested flows are necessary for maintaining the
existing wild trout populations. Methodologies, techniques and instream flow
recamendations are presented in the following publication:

Cochnauer, Tim. 1977. Stream Resource Maintenance Flow Determinations
on Idaho Streams. Job Performance Report, Project F-66-R-2, Job IT.
Idaho Department of Fish and Game. 85 pp.

EVIDEN_E THAT THE REQUESTED FIOW IS MINIMUM AND NOT THE IDEAL OR MOST DESIRABLE
FLOW:

Based on field data, the most desirable flow for trout rearing would be 70 cfs
(see above report).

EVIDENCE THAT THE REQUESTED FIOW IS CAPABLE OF BEING MATINTAT ':
BY RECORDS QF STREAM FLOWS:

No flow records maintained for this stretch of stream. JUN 2 5 1988

Lﬁ — e e _l.




IOCATION QF EXTISTING GAGING STATION THAT CAN BE USED IN THE ADMINISTRATION OF
THIS APPROPRIATION:

No gaging station exists on this section of Malad River. A gaging device
situated immediately upstream of Snake River would be sufficient to monitor the
requested flow.




-

A A d?

4
b}
1"-

L

L7 -~
AL GOS0 00

(252 NP rova




s e b

AFFIDAVIT of PUBLICATION

f Idaho, )
Stateo s,

County of Gooding )

P(Z/KNK/T‘ CK/U\J{J J-m , being first duly sworn,

i i blisher) of the Gooding
that he is the ﬁrmter {pu : ing. Count

dePosesLiggeiaisnewspaper published every weeg in Ee%%dglogr;tmuoug

Countydi" State of Idaho. that said new;pap?r aéntyeight consecu-

?}f' ;?r?g unign’terrupted]y publishe% 1f‘or tgoﬁegi'mtihg asxfr:rexed notice. and is

i i the first publicati . : ot of

gwfeﬁse;:;efr:;olfafﬂfed to publish lega;l tggtxget;t:soprfg;ggd Egown o

i islature o '

;?e lglgiflesli?n tggttqge]?riﬁgced advertisement was published once

ouse ;

N d “ewspapet
eac]l Week 101 Consecutl\«‘e 155ues 1n sail
pe

| _LO\__day of_OCT™
of said advertisement was on the )_

1955;\ and the date of the last publication was on the. "=

dayot_ (3T 198D

Subscribed and sworn to before me this

day of OG_ , 19 8 2)
?d_l:g%{?% C

(SEAL)
GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

(S

8

NOTICE oF HEARING -
:\PPLICATIONS FOR IN.
STREAM WATER RIGHTS
NO. 37-7920. 37-7892

:\ Notice ig hereby given that
2 the Idaho Water Resources
Board submitieg two appli-
I\’ cations for permit to the De
partment of Water Resourc-
23 proposing the appropria-
- tion of water tg perserve the
minimum Streamflows from
the following sources triby-
tary to the Snake River and
furthep descyed as follows:
"No, 37-7920
Date Filed: June 19, 199
Source: Malad River triby.
tary to Snake River
Point of Minimum Stream-
flow: NENW See M4 Teg8
RI3E NWNE Sec 35T 063
RIZE, Gooding County,
From the confluence \with
Snake River upstream tp the
Idaho Power diversion
Rate of Flow: 39.60 Cubjc
Feet Per Secongd
Season of Use: January 1 to
December 31
Use: To preserye fish popy.
lations ang aesthetics

No. 37-7892

Date Filed: March 27, 1981
Source: Malad River triby-
lary to Snake River

Point of Minimum Stream.
flow: SESW Sec 30 T s
RUIE SESE See 25 TO6S R
13E Gooding County. From
the Thorpe zng Justice
diversion downstream tg

Devil's Washbow] Falls
Rate of Flow: 753.00 Cubic
Fept Per Second

Season of Use: January 1 g
December 13

Use: To praserve fish popu.
lations and aesthetics

The Director of the Depart.
ment of Water Resources

-

Numbesr of Lines in Notice.

o~

Number of Insertions.

Lines tahularat ........ 43¢

K&
5;} Subsequent lines at.... .. 21¢

2
_Lines straightat ........ 32¢ [

Total Cost

b IAED

JUN £ 8 1988

will hold a publjc bearing on
the applications at 1130 p.m,,

on Wednesday, November g,

1983 in the Counci) Room of
the Gooding City Hall, 308 5tf,
Ave. West, Gooding, Idahe,
for the purpose of hearing
evidence ip regard to the
application, The hearing will
be  held bursuant to the
provision of See 42-1503,
IDAHO CODE. If issued, this
permit will ba subject to alj
prior water rights, Any party
who  wishes (o formally
appear in this Proceeding for
the purpose of &Xamining
“Witnesses should file 4 notice
of appearance witp the
Director, Department of
Water Resources, State.
house, Roise, idaho, five
days {51 prior to the hearing,

. Other parties wi)j be given

an opportunity to informally
present their views and com.
ments without the Necessity
of filing a notice of appear-
anee,

A. KEN DL’.'\'.\'—Director

PUB: 10-19, 26

—

L en
ey
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State of Ic.:ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

December 26, 2002 KARL J. DREHER

Director

STATE OF IDAHO

IDAHO WATER RESOURCE BOARD
STATEHOUSE MAIL

PO BOX 83720

BOISE ID 83820-0098

RE: Water Right License 37-7920
Dear Water Right Holder(s):

The Department of Water Resources (IDWR) has issued the enclosed amended Water
Right License for Water Right 37-7920. The amended license is a preliminary order

issued by the Department pursuant to §67-5243, /daho Code. It supersedes the Water
Right License issued on September 15, 1995. The preliminary order can and will

L] st i ire LA L] fi (1€ L1 - (AL ]

(1]
il LiTMEe] ) § d DIV LI

If you have questions, please contact me at (208) 327-7946.

Sincerely, % %M
Shelley W. Keen :

Water Rights Supervisor
SWK:Klt

Enclosure

MICHOF" MFD
AN 0 9 9300




CERTIFICATE OF SERVICE

| hereby certify that on the 26th day of December, 2002, | mailed a true and correct copy,

postage prepaid, of the foregoing PRELIMINARY ORDER {(Amended Approved License)
to the person(s) listed below:

Water Right No. 37-7920

STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE MAIL
PO BOX 83720
BOISE ID 83820-0098

Mio
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order

without further action of ihe Department of Water Resources {department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further

described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, {(b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the depariment and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a finai order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, |daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

M’CRL,';“‘”"'H
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as foliows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case 1o district court by filing a petition in
the district court of the county in which:

l. A hearing was heid,

ii. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28} days of this preliminary order becoming

final. See section 67-5273, |daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2




Dirk Kempthorne
Governor

Joseph L. Jordan
Chairman
Fruitvale

At Large

Jerry R. Righy
Vice Chairman
Rexburg
At Large

Dick Wyatt
Secretary
Lewiston
District 1

Leonard Beck
Burley
District 3

Terry T. Uhling
Boise
District 2

Bob Graham
Bonners Ferry
At Large

L. Claude Storer
Tdaho Falls
District 4

Gary M.
Chamberlain
Challis

At Large

IDAHO WATER RESOURCE BOARD

December 19, 2002

Mr. Shelley Keen

Idaho Department of Water Resources
1301 N. Orchard

Boise, Idaho 83706

Re: Water Right License No. 37-07920

Dear Shelley:

At the last meeting on December 13, the Board was given an
opportunity to review changes before an amended license and preliminary
order were issued regarding the above referenced license for the Board’s
minimum streamflow on the Malad River. The re-issuance is necessary to
correct a legal description and delete a condition of approval. The Board
supports this action.

Here is an excerpt from the Board meeting minutes:
b) Malad River Minimum Streamflow Filings

The Idaho Water Resource Board holds licensed water right No. 37-
07920, which establishes a minimum instream flow for a portion of the
Malad River. While reviewing the right for inclusion in the Director’s
Report for Basin 37 in the Snake River Basin Adjudication (SRBA), it was
noted that a discrepancy exists with the legal description of the point of
beginning. In addition, one of the conditions, Condition No. 6, is
unacceptable to the SRBA special master because it is contrary to court
action. An amended license and preliminary order will correct the error.
The Board reviewed these changes. In response, the Board supported the
action proposed by the Department with a motion.

Motion: Jerry Rigby moved the Board to support the amended license and
preliminary order, which corrects the legal description for the water right
License No. 37-7920 and deletes Condition No. 6 from the conditions of
approval. Dick Wyatt seconded the motion.

Voice Vote: 7 Ayes, 0 Nays, 1 Absent. Motion passed.

MICROFILMED

1301 North Orchard Street, Boise, ID 83706 Tel: (208) 327-7900 Fax: (208) 327-7866

AN 0 9 2003




Mr. Sheiley Keen
December 19, 2002
Page 2

If you have any further questions, please let me know.

Sincerely,

Rngé:mﬁ;c'k
Administrative Assistant for

The Idaho Water Resource Board

MICAC LhiED
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State of luaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

November 27, 2002

Joseph Jordan, Chairman
Idaho Water Resource Board
2555 Glendale Road
Fruitvale, 1daho 83620

Re: License 37-07920 (Malad River Minimum instream flow)

Dear Chairman Jordan:

Enclosed are copies of a draft preliminary order and a draft amended license that
Department staff proposes issuing to correct the above referenced license. The need to
amend the license was identified during review of the claim filed on this right in
preparation of the Director’s Report for Basin 37. A discrepancy was noted between the
legal description of the point of beginning of the minimum instream flow reach listed on
the license and the actual location shown on maps and other documents, and was
confirmed by field observation. The license lists the location as the NW1/4NE1/4 of
Section 35, while the correct location as shown on the enclosed map is near the line
separating the NW1/4NW1/4 and the NE1/4NW1/4 of that same section.

The right as filed and as permitted clearly provides for a minimum flow from the
Idaho Power Company Diversion'dam to the mouth of the Malad River, a distance of
about one mile (as noted on the application). Another application (37-08333) has been
filed for a minimum instream flow from the diversion dam upstream to a second
diversion facility owned by Idaho Power Company. Thus, it appears that the license
incorrectly describes the legal description of the location of the lower Idaho Power
Company Diversion dam and should be corrected.

Another proposed change is to drop the first sentence from Condition No. 6 in the
original license (copy enclosed) retaining jurisdiction to amend the right. The language
used in this condition was not acceptable to the SRBA special master when another claim
for a minimum instream flow was reviewed in an earlier proceeding. The SRBA court
requires that the action it takes in decreeing a right must become final and not subject to
being opened for further review at a later date. By removing the first sentence, the
license and subsequent decree are final, but the condition provides for a new matter to be
initiated if a change is desired in the future. This is similar to being able to file a transfer
to change a license or decree, but the procedure needs to be specifically included in a
license for a minimum instream flow. The intended purpose of the condition is retained,

MICRORLMED
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Joseph Jordan, Chairman
November 27, 2002
Page 2

even without the first sentence. Whether or not this amendment is made to the license,
language retaining jurisdiction would not be included in the partial decree issued by the
court.

These changes can be made without having the Board file an application to amend
or change the license. I propose to issue the order and amended license after you and
other members of the Board have had an opportunity to review the changes. If you agree
with the changes, action is not required at the upcoming meeting.

Sincerely,

orman C. Young

Administrator
Water Management Division

Encl. Draft preliminary order
Draft amended license
Original license
Map

c. Board folder

M’CROHLMED
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BEFORE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF A CORRECTION )

TO WATER RIGHT LICENSE NO. 37-7920 ) PRELIMINARY ORDER
) CORRECTING LICENSE

This matter having come before the Department of Water Resources (Department) as a result of
an internal review of water right records on file with the Department, the Department makes the
following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On February 18, 1988, the Department issued a proposed memorandum decision and order
granting Permit 37-7920 (permit) to the Idaho Water Resource Board (right holder) for a
minimum instream flow of 39 cfs on the Malad River, a tributary of the Snake River. In the
proposed memorandum decision and order, the Department described the minimum instream
flow reach of the Malad River as being “from the confluence with the Snake River in Lot 1
(NEV:NWYi) Sec. 34, Twp. 65, Rge. 13 E, B M,, upstream approximately one (1) mile to the
1daho Power Company diversion in the NWNEY4, Section 35, T6S, R13E, BM.”

2. On April 29, 1988, the Department issued an order adopting the proposed memorandum
decision and order.

3. On September 27, 1990, the right holder claimed the permit in the Snake River Basin
Adjudication (SRBA).

4. On March 6, 1992, the Depariment received the right holder’s proof of beneficial use
statement for the permit.

5. On September 15, 1995, the Department issued Water Right License 37-7920 (license) for the
minimum instream flow authorized by the permit. The license defined the beginning of the
minimum instream flow reach as the NWNE, Sec. 35, Township 06S, Range 13E, and the end
of the minimum instream flow reach as the NENW, Sec. 34, Township 06S, Range 13E.

6. Approval condition no. 7 of the license further described the minimum instream flow reach.
This minimum stream flow begins at the Idaho Power Company diversion in the

NWNE, §35, T6S, R13E and ends at the confluence of the Malad River with the
Snake River in the NENW, S34, T6S, R13E.

PRELIMINARY ORDER CORRECTING LICENSE, Page 1 AV g oA




DEAET

7. In 2002, while reviewing the right holder’s claim filed in the SRBA, Department staff found
that the Idaho Power Company diversion referenced in condition no. 7 of the license is not in
the NWYNEYi, 8§35, T6S, R13E, B.M. Instead, all of the following sources indicate that the
Idaho Power Company diversion referenced in condition no. 7 of the license crosses from the
NEVNWY., 8§35, T6S, R13E, B.M,, to the NWVaNWY4, S35, T6S, R13E, BM.

A, United State Geological Survey 1:24,000 Quadrangle Hagerman, Idaho Published
in 1949 and revised in 1992,

B. Water License No. 19864 (37-2472) issued to Idaho Power Company on
September 29, 1950, and supporting documents.

C. The Department’s computer-based geographic information system.

8. The first sentence of approval condition no. 6 of the license says, “The Director retains
jurisdiction, as described below, to review and amend any and all parameters of this right.”

CONCLUSIONS OF LAW

1. The license does not accurately portray the minimum instream flow established by the right
holder in accordance with Permit 37-7920.

2. Beginning the minimum instream flow reach in the NEV4ANW4 and/or the NW.NWV;, S35,
T6S, R13E, B.M,, not in the NWY%NEY4, S35, T6S, R13E, B.M., is not a change that requires
an amendment of the permit because the permit included the NW/NWY, S35, T6S, R13E,
B .M., within the minimum instream flow reach.

3. The description of the minimum instream flow reach in condition of approval no. 7 on the
license is vague because it is impossible to discern from the description whether the reach
includes or excludes the Idaho Power Company diversion,

4. The first sentence of approval condition no. 6 of the license can be interpreted as meaning that
the license is not a final determination of the water right established in accordance with the
permit.

5. Under Section 42-219, Jdaho Code, the Department has a statutory obligation to issue a water
right license that precisely, accurately and conclusively portrays the water right established in
accordance with the permit.

6. The Department should re-issue the license with a corrected minimum instream flow reach
description, including the description in condition of approval no. 7.
MiCse, .
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ORDER

IT 1S HEREBY ORDERED that Water Right License 37-7920 is CORRECTED to show that
the minimum instream flow begins in the NEYNWY and/or the NWYW“NWY,, Section 35,
Township 6 South, Range 13 East, B. M.

IT IS FURTHER HEREBY ORDERED that approval condition no. 7 on Water Right License 37-
7920 is CORRECTED to say:

This minimum instream flow begins at the downstream side of the Idaho Power
Company diversion structure located on or near the line separating the NEVANWY,,
Section 35, Township 6 South, Range 13 East, B. M., from the NWViNWY,
Section 35, Township 6 South, Range 13 East, B. M., and ends downstream
approximately one (1) mile at the confluence of the Malad River with the Snake
River in Lot 1 (NEVANW) Section 34, Township 6 South, Range 13 East, B. M.

IT 1S FURTHER HEREBY ORDERED that approval condition no. 6 on Water Right License 37-
7920 is MODIFIED to say:

The Board, upon receiving a request, or upon its own inutiative, may petition the
Director for an amendment to the right. The petition must set forth any significant
change in circumstances and evidence of the public interest supporting the
proposed amendment. The Director will notify the general public and specific
persons or known interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the right should be amended in the public
interest. The burden of proof at the hearing shall be upon the persons or parties
seeking the amendment to establish that the amendment of the right would be in
the public interest.

IT IS FURTHER HEREBY ORDERED that the Department shall issue an Amended Water Right
License issued in conjunction with this order.

Dated this day of , 2002.

NORMAN C. YOUNG
Administrator, Water Management Division

Micg:,
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State of Idaho
Department of Water Resources

Amended Water nght License Amended
WATER RIGHT NO.

Page 1

37-07920

Priority: June 19,1981 Maximum Diversion Rate: 39.00CFS

It is hereby ceriified that STATE OF IDAHO
IDAHO WATER RESOURCE BOARD

STATEHOUSE MAIL

PO BOX 83720

BOISE ID 83720-0098  has complied with the terms and conditions of the
permit, issued pursuant to Application for Permit dated June 19, 1981, and has submitied Proof of Beneficial
Use on March 6, 1992, A minimum insiream flow in

SOURCE
MALAD RIVER Tributary: SNAKE RIVER

has been established as follows:

BENEFICIAL USE PERIOD OF USE DIVERSION RATE
MINIMUM INSTREAM FLOW  1/01 to 12/31 39.00 CFS

LOCATION OF MINIMUM INSTREAM FLOW REACH:
MALAD RIVER NEWNWY, Sec. 35, Twp 6S, Rge 13E, B.M. GOODING County and/or
NWVINWY Sec. 35, Twp 65, Rge 13E, B.M. GOODING County (Beginning of Reach)

MALAD RIVER L1 NEViNWY. Sec. 34, Twp 65, Rge 13E, B.M. GOODING County (Ending of Reach)

CONDITIONS OF APPROVAL

1. Use of water under this water right will be regulated by the watermaster of State Water District No.
37.

Use of water under this right shall be non-consumptive.

This minimurm instream flow shall be junior and subordinate to all consumptive use rights diverted from
groundwater within the Snake River Aquifer tributary to the Malad River, held in trust by the State of
idaho, which may be approved or diverted later in time than the priority of this right. Approval of this
minimum instream flow right shall not give rise to any right or claim against any future rights to the
consumptive use of groundwater held in trust by the State of Idaho initiated later in time than the
priority of this right to the exient that such uses are within the limils established pursuant to the

Swan Falls Agreement, the ldaho State Water Plan, and Chapter 2, Title 42, Idaho Code.

Use of water under this right shall recognize and allow the continued beneficial diversion of water for
irmigation or other purposes under any prior existing water right established by diversion and
application to beneficial use or by an application, pemmit, or license on file or issued by the Director
under the provisions of Chapter 2, Title 42, ldaho Code, with the priority of water right date earlier
than 6/19/1981.

Upon the future finding and order of the Director that gauging stations are required to maintain the
approved minimum flow on the Malad River, such measuring devices shall be pemmanently installed
and maintained as specified by the Department,

M/c -
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Department of Water Resources

Amended Water Right License Amended

WATER RIGHT NO,  37-07920

CONDITIONS OF APPROVAL continued

6.

The Board, upon receiving a request, or upon its own initiative, may petition the Director

for an amendment to the right. The petition must set forth any significant change in circumstances
and evidence of the public interest supporting the proposed amendment. The Director wili notify the
general public and specific persons or known interested parties of the proposed change, and
conduct a hearing for the purpose of determining whether the right should be amended in the public
interest. The burden of proof at the hearing shall be upon the persons or parties seeking the
amendment to establish that the amendment of the right would be in the public interest.

This minimum instream flow begins at the downstream side of the Idaho Fower Company diversion
structure located on or near the line separating the NEVANW?Y, Section 35, Township 6 South, Range
13 East, B. M., from the NW¥“NW?4, Section 35, Township 6 South, Range 13 East, B. M., and ends
downstream approximately one (1) mile at the confluence of the Malad River with the Snake River in Lot
1 (NE¥.NW) Section 34, Township 6 South, Range 13 East, B. M.

The purpase of this minimum instream flow is to maintain trout rearing and spawning habitat.

This license is issued pursuant ta the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Depariment of Water Resources.

Signed and sealed this day of , 2002.

KARL J. DREHER
Director
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-07920
Priority: June 15, 1981 Minimum Instream Flow: 39.00 CFs

Thie is to certify, that STATE OF IDAHO

IDAHO WATER RESOURCE BOARD

ETATEHQUSE

BOISE 1D 83720 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated June 19, 1981; and
has submitted Proof of Beneficial Use on March &, 1992. A minimum stream flow in

MALAD RIVER U tributary to SNAKE RIVER
has beer established as follows:

BENEFICIAL, USE . PERIOD OF USE RATE
MINIMUM INSTREAM FLOW ©.01/01 o 12/33 39.00 CFS

LOCATION OF MINIMUM STREAM FLOW REACH:
Beginning of Stream Flow Reach . NWNE , Sec. 35, Towmnship 063, Range 13E
End of Stream Flow Reach - : . NENW , Sec. 34, Towmship 068, Range 13E
ot ' GOODING County

'*CONDITICHHB OF APPRﬁ“UUb‘AND REMARKS

1. Use of water under th;s water :ight WLllfbe regulated by the
watermaster of State Water District No. 37.

2. Use of water under this right shall be non-~consumptive.

3. This minimum streamflow shall be junior and subordinate to all
consumptive use rights diverted from groundwater within the
Snake River Rguifer trlbutary to the Malad RLver, held in
trust by the State of Idaho, which may be approved or
diverted later in time than the pr;orzty ‘of thls rlght. Approval
of this minimum streamflow right shall not give rise to any right
cr claim against any future rights to the consumptive use of
groundwater held in trust by the State of Idaho initiated later
in time than the priority of this right to the extent that such
uses are within the limits established pursuant to the Swan Falls
Agreement, the Idaho State Water Plan, and Chapter 2, Title 42,
Idaho Code.
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State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-07920
CONDITIONS OF APPROVAL AND REMARKS

Use of water under this right shall recognize and allow the
continued beneficial diversion of water for irrigation or other
purposes under any prior existing water right established by
diversion and application to beneficial use or by an appl ication,
permit, or license on file or issued by the Director under the
provisions of Chapter 2, Title 42, Idaho Cocde, with the priority
of water right date earlier than &/19/1981.

Upon the future f;ndxng and order of the Director that gauging
stations are reguired to maintain the approved minimum flow on
the Malad River, such_ﬁeasuring devices shall be permanently
installed and maintained as specified by the Department.

The Director retainsejurisd;ction, as described below, to review
and amend any and all parameters of this right. The Board, upon
receiving a request, or upon its own initiative, may petition the
Director for an amendment.to the right. The petition must set
forth any significant-changerin circumstances and evidence of the
public interest supporting the proposed amendment. The Director
will notify the general publie and specific persons or kniown
interested parties of the proposed change, and conduct a hearing
for the purpose of determlnxng whether the r;ght should loe
amended in the publxc Lnterest.» The burden of proof at t=he
hearing shall be upon the persons or parties seeking the
amendment to establish: that the amendment of the right would be
in the public interest. :

This minimum stream flow beglns at ‘the Idaho Power Company
diversion in the NWNE, S$35, T6S, R13E and ends at the corafluence
of the Malad River with the Snake River in the NENW, 534, TéS,
R13E. :

The purpose of this minimum stream flow is to maintain trout
rearing and spawning habltat. ' ‘

This ljicense is issued pursuant to theJﬁrovisiens of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this /-g**{Z(

day of

S EPTEMNRER , 192

Acting for  KARL J. DREHW Directf




g

Er

T.6 8.
T.7 5.

g

2.8 ML TO INTERSTATE 84

TUTTLE 3.0 M},

|

SSS)SK(&Q\ >

1
T

ul

S

| 4743




BLOCK FAULTING
8 RARE PLANTY

This stop highlights two features; the step-like block faulting
of the canyon, and a rare species of native plant.

Prior to the canyon filling deposits of basalt by Gooding Butte,
this area was inundated by an ancient lake bed that lefi soft
sedimentary rock under the canyon walls. As the Malad Gorge
was being cut, the waters were also undercutting the soft sedi-
ment layers under the basalt rock walls of the canyon. As these
softer sediments erode, large sections of the heavier basalt can-
von wall slowly “slump” towards the canyon floor over time.

Just beyond where you now stand is the beginning of a block
slump, Some of the crevasses formed by this geological process
( wer 100 feet deep.

The moss-like plant growing along the canyon rim at thlS site
is called Cow-Pie Buckwheat. It is a listed rare plant in the state
of Idaho. This plant is found in only four sites in cur state, and
flourishes in the poor soils found here along the canyon edge.

The plant has adapted quite well to living in such a barren
place. It is called a succulent because the small leaves are able to
retain moisture year-round. The leaves contain a gel-like flesh
much like cacti do. The outer part of the leaves are covered with
fine silvery hairs which protect the plant from the ultraviolet ra-
diation of the sun. The Cow-Pie Buckwheat produces small yel-
lowish-white flowers in mid to late June.

It is still unknown if Cow-Pie Buckwheat is wind-pollinated or
if a species of insect accomplishes the task of pollination.

WOODY'S COVE
8& HAGERMAN VALLEY

Woody’s Cove was created by the same forces which created
the Malad Gorge. In the past waters from alpine glacial melt
flowed violently over this area and began to wash out this cove.
There was once a waterfall here similar to the Devil’s Washbowl.
The  waters
were diverted
over time and
left the cove as
it appears to-
day.

The whitish
colonng on the
walls is caused
by calcium and
phosphate de-
posits leaching
out from water
and whitening the porous volcamc rock,

The canyon walls of Woody’s Cove provide nesting cavities
for many bird species. The wooded canyon floor provides habi-
tat for coyote, mule deer and red fox. Natural springs flowing
from .the base of the canyon provide enough water to maintain
the trout hatchery at the mouth of the cove.

To the West lies the Snake River and the Hagerman Valley.
The course of the niver itself has changed direction over time as
a result of the many volcanic episodes. The Snake River in this
area was once much farther to the North.

‘We hope you enjoyed your visit!

Malad Gorge State Park
A ‘ 1074 East 2350 South
' Hagerman, 1D 83332

208.837.4505
Printed on 100% recycled paper. Brochure by Evelyn Simon 2088376523

MALAD GORGE
STATE PARK

SELF-GUIDEi) TOUR

Welcome to Malad Gorge State Park!

With this self-guided tour you can conveniently enjoy the park

at your own pace while discovering the natural wonders within.

Please take time to explore and appreciate the beauty that took

many years to create. Points of interest are designated with mum-

bered roadside markers. You may begin your tour at any point

along the way. We hope that our self-

gutded tour will greatly enhance your

understanding and enjoyment of
Malad Gorge State Park.

DEVIL'S
WASHBOWL

The washbowl and the Malad can-
yon that you see before you were cre-
ated by a combination of volcanic ac-
tivity and erosion. Over a period of
time, periodic lava flows changed the
landscape repeatedly. Gooding Butte,
9.5 miles to the Northeast, near the
town of Gooding, Idaho contributed the basalt lava that make up
the walls of the Malad Canyon.

Following the volcanic episodes, alpine glacial snow melt from
the north began flowing toward the Snake River. As the water
reached this area, it began to widen weak joints in the basalt, erod-
ing them to greater widths and depths. This widening began at
the edge of the Snake River canyon as a raging waterfall. Over
time, the waters retreated 2.5 miles to the present waterfall at
Devil’s Washbowl, The 60 foot waterfall at the Devil’s Wash-




bowl is an active example
of a retreating cataract. To
the west and southeast of
the Malad Canyon, simi-
lar examples of this can-
yon forming erosion can
be seen by walking the
Northrim/ Alcove loop

trail and at Woody’s Cove
Overlook.
Today the Malad

River originates near
Gooding, Idaho where
the Big and Little Wood
rivers combine. The
Malad River is 12.5 miles
long and the Gorge is 2.5

miles in length. From the footbridge, as you look toward the in-
terstate bridge, you can see that the waters of the Malad River

are still active in creating a much narrower and shallower gorge
above the Devil's Washbowl.

To Twin Falls

MALAD GORGE STATE PARK

MALAD GORGE
OVERLOOK

Here you can look back at the Malad river waterfall and the

Devil's Washbowl to get another perspective of the forces that
created the gorge. The Malad River traverses the 250 foot deep

canyon two miles from this point before it empties into the Snake
River. During the Spring snowmelt the canyon roars with large
amounts of water from the swollen river. Wildlife finds abun-
dant food and shelter within the Malad Canyon. Rock pigeons
and numerous migratory birds, such as swallows, nest safely in-
side the canyon walls. Redtai! hawks and golden eagles return
annually to nest on the rocky outcrops and soar on warm air
thermals rising up out of the canyon. Yellow-bellied marmots
scurry about with ease in the canyon, eating grasses and tender
vegetation. These large rodents live in rockpiles and burrows,
nesting and raising their young during the spring and early sum-
mer, and then hibernating the remainder of the year.

USES OF WATER
OVERLOOK

Two interesting features which focus on water usage can be
viewed here. Follow the gravel trail leading to our wildlife pond.
Once a settling pond for irrigation water, this man-made pond is
now used by many
species of wildlife,
Migratory waterfowl
take advantage of the
protected water during
their long journey to
wintering areas. Dur-
g the fall, if you are
very quiet, you will of-
ten see hundreds of
ducks on the water in
the mornings and eve-
nings. Docks allow for easier access for many purposes from
picnicking to paddling canoes.

+
]

=

Across the road from the parking area is an overlook that will
enable you to view the Malad Canyon. The structure that you
erssce to the left diverts water from the upper Malad River to the
Sirst of two Idaho Power generators on the river. Electricity has
" been generated with the Malad River since 1911, The concrete
tanal systerm on the canyon floor was completed in 1948. Except
durmg spring high flow periods, most of the waters of the upper
ylalad River are diverted into the power canal.
=~ Even with this diversion, the network of springs in the Malad
Gorge produce 600,000 gallons of water each minute and keep
the river flowing throughout the year. These spring waters help
maintain a wild trout fishery as well as supporting a diverse popu-
lation of wildlife. You can see evidence of these springs as the
Malad River recharges itself beyond the Idaho Power dive:
structure.

Across the canyon is another example of the canyon cutting
powers of water. The pool of spring water just past the diversion
structure is at the mouth of a canyon sometimes called Farmers’
Cove. Hikers traveling the Northnim/Alcove loop trail will see
this canyon and also the spring fed pond at its head, once a plunge
pool much larger than the Devil’s Washbowl.

NATIVE PLANT
RESTORATION

This is one of several sites in Malad Gorge State Park cur-
rently undergoing native plant community restoration. Due to
overgrazing in the past, the native grasses were destroyed. M
aggressive non-native species such as cheatgrass and mustard toox
over the rangeland.

After preparations in the latter part of 1996, this 5 acre site was
seeded in April 1997 with four grass species once native through-
out this area: Bluebunch Wheatgrass, Thickspike Wheatgrass,
Great Basin Wildrye, and Indian Ricegrass. As you can see, the
native grasses have re-established themselves and will continue to
seed and maintain a healthy grassland community, This grass plant-
ing is the first of four phases of habitat rehabilitation here in the
park. The second phase will be to establish forbs and flowering
plants; the third phase will be to establish shrubs such as
sagebrush and antelope bitterbrush; and the final phase will be to
establish berry producers and native trees in the wetland areas.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIF E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

September 18, 19895
STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720

RE: WATER RIGHT NO. 37-07920

Dear Water Right Holder(s):

Enclosed is a copy of the Water Right License issued on the
above referenced permit. If you have any questions, please
contact me within 10 days of receipt of this license.

Sincerely,

Shelley W./Keen

Water Righlys Supervisor
SK:rl

Enclosure

-~ Celel:‘rating Our Centennial Year of Service to Idaho 1 805.1905 ~




LICENSING REVIEW
MINIMUM STREAM FLOW

RIGHT No. 37-07920

Proof of beneficial use rec’d ﬁ/@(f?_z

Was flow data submittal a requifément
with proof submittal? Yes No

If yes, has data been reviewed and a determination
made that minimum flow is capable of being
maintained? Yes No

Data submitted fully complies with permit condition
(i.e. # of years of flow data sufficient) ‘

Data Entry for License:
Name Standardized
Total cfs & div. capacity listed as highest flow
P/D{s} beginning and ending descriptions listed
Use flows defined for entire year
P/U left blank (description in remarks)
Remarks/non-standard conditions
Non-consumptive
Watermaster control
Jurisdiction retains to amend
Description of reach(es)
All other applicable permit conditions
carried forward

Comments/adjustments

MRS MR

Printed license hand-edited ///




April 24, 1992
STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHQOUSE
BOISE ID 83720

PROOF ACKENOWLEDGMENT LETTER
RE: PERMIT NO. 37-07%20
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the

department to conduct a field examination to determine and
confirm the use being made of the water.

If you have gquestions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls at
(208)736-3033.

Sincerely,

Karen L. Gustafson
Secretary/Records Manager

c: IDWR - Region




ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. 3 /- /079D Reviewed byﬁ[éf%_ Date_&/é)%

GENERAL CONSIDERATIOND TYPES OF USE

i Name same as permit? ﬁfﬂ[ﬂﬂt.éﬂs ) Sii E’QZZ!E Qﬁmz
A
AL

Address same as permit?

{[/}.  Proof timely received? Correct Uses? (/2.1
/ If not, complete calculation below. /

SQURCE QF WATER
" 8Surface water source

Ground water source

A/ Drilling permit required?

/ Copy in the file? Drilling Permit No.

/ Amount paid for permit Correct?
/7 Well log in the file?
LICENSE EXAMINATION FEE MEASUR DEVICE
) H  Required? /J4}  Required?
/ Amount Submitted Installed?
/ Correct? " Waiver requested?
[
PRIORITY CALCULATION
Date proof received JJA
Date proof due ] -
No. of days late _[ =
Priority Date / +
New Priority Date g
N

, pwg aceyptolite .

DATA ENTRY
New Address Proof Made

91192




IDAHO FISH & GAME

600 South Walnut / Box 25
Boise, Idaho 83707

February 25, 1992

Mr. Bill Graham

Idaho Department of Water Resources
STATEHOUSE MAIL

Boise, Idaho 83720

Re: Proof of use for permit no. 37-7920 (Malad River minimum stream
flow)

Dear Bill:

Enclosed are flow data for proof of use for the above referenced
minimum stream flow permit. The data are from USGS gauge no. 13153500
located on the Malad River near Bliss, ID. Data are for water years
beginning September 1986 and ending September 1990. The data clearly
demonstrate the requested flow of 39 cfs is capable of being maintained
year-round, even during drought years. If further data are needed,
please advise me as soon as possible.

Thank you in advance for your help in this matter.
Sincerely,

OM&K

Cindy Robertson
Fishery Biologist

CR:kdd

Jerry M. Conley / Director

Cecil D. Andrus / Governor BEREY /[ M[ 0

Working for wildlite
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BIG WOOD RIVER BASIN

13153500 MAIAD RIVER NEAR BLISS, ID

LOCATION.-Iat 42°51748%, long 114°54704%, in SE Y NEY, N4}/, sec.34, T.6 5., R.13 E., Gooding County, Hydrolegic Unlt 17040212,
on right bank 700 ft upstream from mouth, and 8 mi southeast of Bliss,

DRAINAGE ARER.~3,000 mi?, approximately.
PERICD OF RECORD.-April to September 1899; December 1984 to cuxrent year.

GRGE.—Water-stage recorder, Elevation of gage is 2,750 ft above Natlonal Geodetlic Vertical Datum of 1929, from topographic
map. April to September 1899, nonrecording gage at same site and different datum,

REMARXS.—Records falr, Station equipment includes telemetry. Diversions from Blg Wood, Littls Wood, and Malad Rivers for

irrigation above station. Major diversion for power generation bypasses station at most times {see sta 13152940). Numerous
springs enter the Malad River canyen within 2 ml upstream, For records of comblned discharges, see following page.

AVERAGE DISCHARGE.-5 years (1986-90), 281 ftd/s, 203,600 acre-ft/yr.

EXTREMES FOR PERIOD OF RECORD.-River only, maxlmum daily discharge, 4,150 ft3/s Feb. 18, 1986; minimum daily, €6.0 ft3/s Jan.
9, 10, 14, 19B6, Combined flew, maximum daily discharge, 5,090 ft¥%s Feb. 18, 1986; minimum daily, 1,110 ft3/s Apr. 27,
1987, June 16, 1989,

EXTREMES FOR CURRENT YFAR.—River only, maxlmum daily discharge, 1,680 ftd/s Oct. 10; minimum daily, 72 ft3s Nov, 2%, Comblined
flow, maximum daily discharge, 1,790 ftd/s Cct. 6; minimum daily, 1,150 ft3/s Dec, 20, Apr. 20.

Rating table (gage height, in feet, and discharge, in cubic feet per second)

1.4 70 3.0 479
1.6 96 as 719
2.0 165 4.0 1020
2.5 297 4.5 1380

5.0 1840

DISCHARGE, CURBIC FEET PER SECOND, WATRER YEAR OCTOBER 1989 TC SEPTEMBER 1930

MEAN VALUES
DAY oCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP
1 13 126 73 74 79 251 98 385 406 103 114 176
2 33 137 kL ki a0 176 95 366 408 103 109 19¢
3 93 142 16 7% 1] 156 101 346 373 9 1o 172
4 427 i19 73 T 0 239 a7 an 50 105 115 162
H 461 106 75 7 L] 166 L H] 265 3l 100 112 203
6 497 Lk 76 6 2 152 137 250 299 L1 105 187
7 451 el a0 15 % 115 133 224 333 94 111 154
L} 404 75 L} L L L] 9 175 27 350 90 122 139
L1 1200 76 8% 197 B3 102 203 a3l 333 92 123 146
iQ 1680 120 T 201 ad 54 252 ass 296 a4 124 161
il 1540 153 7% 112 38 106 217 323 303 94 128 188
1z 1420 124 76 L1 106 104 252 268 az27 94 124 176
13 1300 109 15 96 87 103 241 236 233 93 151 196
14 1230 96 76 3 107 103 197 316 332 52 162 210
1% 1250 21 17 -1 T8 104 150 91 a8 94 167 156
1s 1290 94 75 1o6 a3 102 243 300 gl 91 176 234
17 1290 22 75 L1 103 102 154 275 23 89 200 219
ls ladp 87 17 9 88 103 a3 190 316 L1:] 192 279
l9 1320 4 2 B3 113 104 87 1€7 274 87 130 298
20 829 ke 127 a4 113 103 106 134 175 92 208 265
1 141 16 L] 82 1] 106 84 196 142 1M 232 265
22 109 74 9 19 1 101 104 209 137 102 213 262
23 104 75 ] 80 94 100 187 230 148 103 165 284
24 107 15 L1 81 115 5 137 231 114 19¢ 179 278
25 112 74 1 20 258 9 2190 259 109 102 194 285
26 157 80 1% 80 321 96 229 288 103 100 235 277
27 154 L1 e 1 300 L 244 281 103 103 245 26
28 1339 5 7T BS 286 96 462 2’5 115 100 260 325
23 137 T2 T8 L] —-— 97 382 anl 119 118 238 209
30 137 75 9 80 —-— 95 402 329 106 116 215 328
31 128 - 7T 8l —_—— 98 - 315 -— 117 150 ——
TOTAL 20307 2010 2452 2827 3279 3710 5627 8498 7808 3067 5197 6856
HEAN 662 93.7 9.1 81.2 117 129 188 24 260 98.9 168 228
MAX 1680 153 127 201 321 289 462 aes 1] 11z 260 328
HIN 104 2 73 " 78 94 B84 134 87 ias 138
AC=FT 40680 5570 4860 5610 £500 7360 11160 16860 < In ’!%F 10310 13600
- s EF -
CAL YR 1989 TOTAL 81751 MEAN 224 MAX 1680 MIN 69 AC-FT 162200 Cre
WTR YR 1990 TOTAL 72639 MEAN 199 MAX 1680 MIN 72 AC-FT 144100 fﬂ
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BIG WooD RIVER BASIN

13153500 MAIAD RIVER NEAR BLISS, ID

LOCATION.—Lat 42°51’48", long 114*54°04%, ln SEY/, NEY/, NW'/, sec.34, 7.6 S., R.13 E,, Gooding County, Hydrologic Unlt 17040212,
on right bank 700 ft upstream from mouth, and B mi southeast of Bliss.

DRATNAGE AREAR.-3,000 mi?, approximately.
PERIOD OF RECORD.—April to September 18%9; December 1984 to current year,

GAGE.-Water-stage recorder. Elevation of gage is 2,750 ft above National Geodetic Vertical Datum of 1929, freom topographle
map. April to September 1899, nonrecording gage at same site and different datum.

REMARKS,—Racords fair., Diversions from Big Wood, Little Wood, and Malad Rivers for irrigation above station, Major diversion
for power generation bypasses station at most times {see sta 13152940). Numercus springs enter the Malad River canyon
within 2 ml upstream, For records of combined discharges, see following page,

EXTREMES FOR PERICD OF RECORD,-River only, maximum daily discharge, 4,150 ft?/s Feb. 18, 1986; minimum daily, 66.0 ft*/s Jan,
9, 10, 14, 1986, Combined flow, maximum dally discharge, 5,090 ft’/s Feb, 18, 1986; minimum daily, 1,110 ft*/s Apr. 27,
1987, June 16, 1989,

EXTREMES FOR CURRENT YEAR.—-Rlver only, maximum daily discharge, 1,360 ft’/s May. 2; minimum dally, 69 ft¥/s July 1. Combined
flow, maximum daily discharge, 2,690 ft?/s Mar. 9; minimum daily, 1,110 £t?/s June 16.

Rating table {gage helght, in feet, and discharge, in cubic feet per second)

1.3 58 3.0 479
1.6 96 3.5 719
2.0 165 4.0 1020
2.3 297 4.5 1350

DISCHARGE, CUBIC FEET PER SECOND, WATER YEAR OCCTOBER 1968 TO SEPTEMBER 1989

MEAN VALUES

Day ocT NOV DEC JAN FEB MAR AFR MAY JUN JUL AVG SEP
1 210 75 17 78 74 155 19 146 269 69 LL] 138

H 235 EE] 15 78 74 442 179 167 241 T 96 151

3 229 " % 78 m T2 161 137 204 10 84 160

4 223 9 7 T8 74 202 143 19 190 73 [ 3] 140

5 204 79 7% 79 75 91 132 ils 311 72 £13 162

€ 224 kL 75 19 5 %0 1l3e 124 21 76 &5 183

7 117 " 77 7 75 183 141 126 Al4 74 &89 189

] 232 b kL m 35 654 133 118 285% 73 24 219

9 291 7 ) 8l 75 1360 125 1l1¢ 242 76 a0 201
10 218 7 8 (13 k3 1130 180 142 185 76 9% 157
11 117 % 7% 61 k| 55 242 212 100 76 93 216
12 102 76 m 78 7 595 224 219 00 81 11 264
13 LE) Té 7. 77 77 k117 24 267 1210 80 127 2393
14 102 k] 79 76 76 231 250 42 1220 &l 124 263
15 127 [ 1} &0 76 6 175 372 a7e 1230 18 L1 244
16 135 3 92 7 77 160 267 441 a7 [ 3} Bl 213
17 129 0 78 85 77 161 29%6 Az 9 [ 1] L1 aie
bt 129 Lk} 77 75 L 1] 176 276 414 108 82 127 333
13 107 7% 75 75 L3} l48 223 405 109 a2 138 J64
20 "% 80 15 15 84 140 194 400 107 7% 133 478
21 7% 79 18 75 -1 145 242 360 107 19 143 506
22 L1] L& k1 75 106 134 445 315 10z 79 133 362
23 &Q 107 80 74 136 13e 513 229 91 76 158 53
24 17 238 Bl 72 edds 155 525 189 79 77 182 334
25 76 106 19 12 414 167 51s 176 82 81 222 300
26 176 107 79 72 475 ad4é 430 199 82 LE] 242 303
27 102 a3 78 72 2%3 «389 350 23% 17 82 273 303
28 15 L] 8 12 243 e370 s 256 106 61 265 316
25 11 L} T4 T2 - #2849 201 263 12 B3 245 299
30 7 [1] 78 72 — 210 174 264 70 L1 205 29¢
3 % -— T 73 -— al?s - 21 —-— 96 142 —
TOTAL 4343 2612 2421 2368 3651 10516 7797 7578 9270 2439 4240 8123
MEAN 140 87.1 78.1 76.4 130 339 260 244 ey T8.7 137 271
MAX 251 238 92 86 475 1360 525 441 1230 96 273 08
MIN 15 73 75 72 73 20 128 11¢ 70 €9 Bl 139
AC=FT 2610 5180 4800 4700 7240 20860 15470 15030 18390 4840 B410D 16110

CAL YR 1568 TOTAL 46329 MEAR 127 MAX 1200 MIN 73 AC-FT 91890
WTR YR 1989 TOTAL 65358 MEAN 179 MAX 1360 MIN €9 AC-FT 129600

T
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BIG WOCD RIVER BASIN

G
3

i

13153500 MALAD RIVER NEAR BLISS, ID

s

LOCATION.—Lat 42°51‘48*, long 114°54704%, in SEY/, NE'/, W'/, sec.34, T.6 5., R.13 E., Gooding County, Hydreclogic Unit 17040212,
on right bank 700 ft upstream from mouth, and 8 ml southeast of Bliss.

L
1

:
:
:

DRAINAGE AREA.—3,000 mi?, approximately.
PERICD OF RECORD.-Aprll to September 1B39; December 1984 to current year.

GAGE ,-Water~-stage recorder. Elevation of gage is 2,750 ft above National Geodetic Vertical Datum of 1928, from topographic
map. April to September 1899, nonrecording gage at same site and different datum,

REMARKS.—Records fair, Diversions from Blg Wood, Little Wood, and Malad Rivers for irrigaticn above station, Major diversion
for power generation bypasses station at most times (see sta 13152940). Numercus springs enter the Malad River canyon
within 2 ml upstream. For records of combined discharges, see following page.

EXTREMES FOR PERICD OF RECORD.-River only, maximum dally discharge, 4,150 ft*/s Feb. 18, 1986; minimum daily, 66.0 ft’/s Jan.
9, 10, 14, 1986, Combined flow, maximum daily discharge, 5,090 ft’/s Feb. 18, 19B6; minimum daily, 1,110 ft®/s Apr. 27,
1987.

EXTREMES FOR CURRENT YEAR.—River only, maximum daily discharge, 1,200 ft?/s Mar. 30; minimum daily, 70.0 ft /s Dec. 28. Combined
flow, maximum daily discharge, 1,710 ft%/s Oct. 4; minimum daily, 1,150 ft*/s Mar. 31.

i
:
5:

Rating table (gage helght, in feet, and discharge, in cubic feet per second)

1.3 62 2.5 294
1.6 95 3.0 445
1.9 143 3.5 643
2.2 211 4.4 1230

DISCHARGE, CUBIC FEET PER SECCND, WATER YEAR CCTOBER 1987 TO SEPTEMBER 1988

MEAN VALUES

DAY ocT NOV DEC JAN FEB MAR AFR MAY JUN JUL AUG SEP )
1 297 &5 B? T8 1p2 8BS 32 79 184 87 10} 146
2 354 1] 91 78 L1 L1 20 100 153 23 101 135
3 4140 83 91 77 84 86 gl 52 16l 86 103 136
4 k11 9% 1] e78 82 84 28 185 153 80 103 1€3
5 336 20 83 el 83 45 87 173 11z 90 112 183
6 242z B2 90 280 83 ¥ 107 138 104 88 122 196
7 127 123 83 eBl 83 82 a5 159 a7 89 124 196
8 154 108 84 e82 83 az B3 162 91 92 106 251
9 175 115 79 €83 84 B4 157 251 131 L1 101 236
10 153 115 L] 085 86 B4 152 218 106 93 100 192
11 171 112 113 L1 117 &7 186 189 90 87 96 198
12 164 109 75 90 142 87 254 123 86 92 27 222
13 119 110 13 104 147 a2 166 54 87 25 9% 281
14 116 108 76 82 141 a2 117 &5 85 94 100 az0
15 1l 9z 74 75 115 B4 141 90 82 94 102 325
16 111 71 75 78 100 1c6 196 104 84 89 . 1p3 283
17 197 ko 75 92 98 82 327 el a8 94 107 257
18 107 73 T1 24 25 87 303 91 13 95 10} 236
19 104 75 716 ¥4 56 84 344 8% 83 94 103 191
20 182 &4 L 1] Bl 94 82 313 a3 83 94 97 260
21 100 T3 82 82 93 a1 265 a8 43 95 99 344
22 99 83 23 80 86 el 252 91 a4 96 103 358
22 97 74 85 80 94 aB2 244 95 (13 140 103 320
24 94 LF] 74 79 93 ekl 199 8g 87 87 110 324
25 52 83 12 8l 106 [-21] 213 82 g1 97 125 276
26 90 86 71 :F 102 eBs 179 80 85 99 109 280
27 LE 92 7l 82 92 efl 17 a1 85 100 110 237
28 83 Bg 10 B2 91 edl3 126 20 a7 23 ics 202
29 -1} a6 72 82 LE ells0 36 84 1] a5 112 201
k1] B? 76 T6 96 —— el200 154 130 L] 95 160 202
31 -1 -—= 76 119 -—= 632 —— 188 —— 94 138 --—-
TOTAL 4906 2703 2482 2611 2860 6100 5287 3680 aoo7 2921 33%4 7133
MEAN 1%8 80.1 BO.1 84.2 93.6 197 176 115 100 4.2 108 238
MAX 410 123 93 119 147 1200 344 251 184 100 160 3se
MIN BE 71 70 75 82 80 a3 e a2 13 96 135
AC-FT 3730 5360 4920 5180 5670 12100 10490 1300 5960 3790 6650 14150

CAL YR 1987 TOTAL 52009 MEAN 142 MAX 1210 MIN 63 AC-FT 103200
WTR YR 1988  TOTAL 47044 MEAN 125 MAX 1200 MIW =FT 93310
o,

ROFI Mep

Y4Y 1 8 1995
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BIG WOOD RIVER BASIN
13153500 MALAD RIVER NEAR BLISS, ID

14

LOCATION.—lat 42°51°48*, long 115°54’04%, in SE!/ NE'/ NW'/ sec.34, T.6 5., R.13 E., Gooding County, Hydrologlc
Unit 17040212, on right bank 700 ft upstream from mouth, and 8 ml scutheast of Bliss,

DRAINAGE AREA.-3,000 mi?, approximately.
PERIOD OF RECCORD.=-April to September 1899; December 1584 to current year.

GAGE,—Water~stage recorder. Elevation of gage 1s 2,750 ft above Natlonal Gecdetic Vertical Datum of 1329, from
topographic map. April to September 18%9, nonrecording gage at same site and different datum.

REMARKS .~Records falr except for estimated dally discharges, which are poor. Diversions from Big Wood, Little
Wood, and Malad Rivers for irrigation above station. Major diversion for power generation bypasses station
at most times. Numerous springs enter the Malad River canyon within 2 mi upstream.

EXTREMES FOR PERIOD OF RECORD.-Maximum daily discharge, 4,150 ft */s Feb. 1B, 1986; minimum dally, 66.0
fY/s Jan. 9, 10, 14, 1986.

EXTREMES FOR CURRENT YEAR.-Maximum daily discharge, 1,210 ft*/s Apr. 30; minimum daily, 69.0 ft¥/s June 21,

Rating table (gage height, 1n feet, and discharge, in cublc feet per second}

1.3 €2 2.5 255
1.6 95 i.c 445
1.9 143 3.5 643
2.2 211 4.4 1230

DISCHARGE, IN CUBIC FEET PER SECOND, WATER YEAR OCTOBER 1986 TO SEPTEMBER 19587

MEAN VALUES

DAY oCT NOov DEC JAN FzB MAR APR MAY JUN JUL AUG SEP
1 533 467 a08 a1 89 L] kL] lo10 155 BE 93 178

2 524 466 425 104 1 1] -1 78 299 142 ag 82 174

3 492 459 448 1c1 L1 82 84 251 134 76 L1} 128

4 500 458 440 100 BE [ 112 a230 152 4 9 120

5 305 461 435 108 29 BE 123 azgé 110 5 L2 169

6 502 4549 407 105 9a a9 117 e2398 162 74 B4 180

7 491 456 45 LE 91 1] 109 o212 117 87 84 204

8 523 476 302 9% L1 lo2 53 el54 352 72 108 211

] 454 584 312 96 30 104 220 el25 335 T2 100 162
0 436 623 346 a0 82 11¢ 267 eldé 355 73 35 185
11 469 619 340 85 B3 108 203 ed3 89 Bl 107 176
12 k11 562 357 84 90 0l ags e7é 365 85 109 226
13 286 514 321 ebd B9 92 a7 75 150 94 116 254
14 258 510 322 e84 50 -] 216 78 L1 13 96 271
13 247 485 219 ebd 1 92 le9 T8 101 101 103 261
16 234 443 274 ekq 11¢ 99 175 8@ 86 95 108 242
17 02 444 223 e84 95 86 142 106 176 a7 83 260
18 aze 447 142 LK) 82 98 121 153 103 i64 103 293
13 315 458 119 g83 23 81 129 18z 72 2492 121 324
20 312 457 147 ek} 85 89 180 219 73 260 108 340
21 2886 4861 el40 eld 89 80 145 222 69 27 106 340
22 282 465 else eBd a0 85 128 195 70 283 111 323
23 271 174 el51 &0 1] 86 12¢ 184 17 oo 110 aon?
24 268 473 2150 22 20 85 118 180 77 288 124 z68
25 285 469 elds 83 83 93 121 182 78 201 142 217
26 349 460 alds 84 a7 78 106 242 75 115 162 242
27 321 440 ellg L1 88 B4 718 294 75 109 189 225
28 a17 429 elds a0 B9 L1 112¢ 284 77 127 184 258
23 3x 432 aeldd 50 —— 1 1170 217 T8 104 167 265
20 382 420 elz@ 30 — &80 1210 196 BS 122 175 265
3 503 - 96 89 - 8l —— 170 - 103 192 -—
TOTAL 11692 14370 1849 2762 2529 2821 8205 6483 4320 414023 3633 7062
MEAN a7? 479 253 B5.1 90.3 51.0 273 209 144 132 117 235
MAX 533 623 448 168 110 110 1210 1010 3es 300 1%2 340
MIN 234 420 86 7% &7 78 78 5 €9 22 82 120
AC-FT 23130 28500 15570 5480 5020 5600 16270 12860 8570 2140 7210 14010

CAL YR 1986 TOTAL 272003 MEAN 745 MAX 4150 MIN €6 AC-FT 539300
WiR YR 1987 TOTAL 75823 MEAN 208 MAX 1210 MIN 63 AC-FT 150400

e Estimated

i
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State of Id:
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOYERNOR

R. KEITH HIGGINSON
DIRECTOR

March 31, 1992

William Platts

1603 Sunrise Rim Rd.

Boise, ID 83705

RE: Permit to Appropriate Minimum Streamflow No. 37-7920
Dear Mr. Platts:

I have reviewed the proof of beneficial use and supporting
data submitted by the Idaho Water Resource Board for permit to
appropriate water no. 37-7920, which authorizes a minimum
streamflow in the Malad River from its confluence with the Snake
River upstream approximately one mile. The gauge from which the
attached flow data was taken is located within the reach.

The proof filed is acceptable. The Department will review

the file for licensing.
Sincerely, M

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
Enclosure

cc: Cindy Robertson
Bill Graham

WICRIFINED

MAY 18 1992




A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER
FOR MINIMUM STREAMFLOW

37-7920

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of any stream to
establish a minimum streamflow; and

WHEREAS, under the provisions of Section 42-1503, Idaho
Code, an approved application shall not become finally effective
until acted upon by the legislature, except that if the
legislature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved; and

WHEREAS, the Director of the Department of Water Resources
approved Application for Permit No. 37-7920 on April 29, 1988, by
adopting a Proposed Memorandum Decision and Order authorizing the
appropriation of a minimum streamflow in the Malad River of 39
cfs during the period beginning January 1 through December 31.
The minimum streamflow begins at the confluence of the Malad
River and the Snake River, lcocated in Lot 1 (NE1l/4NWl1/4), Section
34, T65, R13E, and extends upstream approximately one mile to the
Idaho Power Company diversion in the NWl/4NEl/4, Section 35, T6S,
R13E, B.M., Gooding County;

NOW, THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the Forty Ninth Idaho Legislature, the Senate
and the House of Representatives concurring therein, that the
same is hereby approved subject to the conditions and
limitations contained in the Proposed Memorandum Decision and
Order, dated February 16, 1988, adopted by the Director of the
bepartment of Water Resources.

3
o
xS
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MAY 1 ¢ 1989




THE STATE OF IDAHO

CENTENNIAL LEGISLATURE FIRST REGULAR SESSION — 1989

N =

IN THE SENATE
SENATE CONCURRENT RESQLUTION NO. 106

BY RESOURCES AND ENVIRONMENT COMMITTEE

A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a permit to appro-
priate unappropriated waters of any stream to establish a minimum streamflow;
and

WHEREAS, under the provisions of Section 42-1503, Idaho Code, an approved
application shall not become finally effective until acted upon by the legis-
lature, except that if the legislature fails to act prior to the end of the
regular session to which the application was submitted, the application shall
be considered approved; and

WHEREAS, the Director of the Department of Water Resources approved Appli-
cation for Permit No. 37~7920 on April 29, 1988, by adopting a Proposed Memo-
randum Decision and Order authorizing the appropriation of a minimum stream-
flow in the Malad River of 39 cfs during the period beginning January 1
through December 31, The minimum streamflow begins at the confluence of the
Malad River and the Snake River, located in Lot 1 (NE1/4NW1/4), Section 34,
T6S, R13E, and extends upstream approximately one mile to the Idaho Power Com-
pany diversion in the NW1/4NEl/4, Section 35, T6S, R13E, B.M., Gooding County;

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular Session
of the Centennial Idaho Legislature, the Senate and the House of Representa-
tives concurring therein, that the same is hereby approved subject to the con-
ditions and limitations contained in the Proposed Memorandum Decision and
Order, dated February 16, 1988, adopted by the Director of the Department of
Water Resources.

AT
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MALAD RIVER
MINIMUM STREAMFLOW
Fact Sheet
Water Right No.: 37-7920
Source: Malad River tributary to Snake River
Applicant: Idaho Water Resource Board
Requesting Agency: Idaho Department of Fish & Game
Date Application Filed: June 19, 1981
Rate of Flow: 39 cubic feet per second
Location of Reach: NENW Sec. 34, T06S, R13E, NWNE Sec. 35, T06S,
R13E, Gooding County. From the confluence
with Snake River upstream to the Idaho Power
diversion.

Purpose: To preserve fish populations and aesthetics.

Hearing: Wednesday November 9, 1983, Gooding, Idaho.
Attended by 16 people

Permit: Orxder Adopting Proposed Decision dated April 29, 1988

Special Conditions: Three years of flow data showing that the
flows are capable of being maintained must
be submitted at the time of proof of
beneficial use.

Subordinate to groundwater withdrawals from
the Snake River Plain Acquifer.

01d retained jurisdiction language where
party seeking change must file a petition
with the director. The petition may be
filed at any time.
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W.R. NO. 37-7920 |

L‘!l'f"'g ’ 37-4112 KH.L.D./ 370 cfs
' \ 37-2128 I.P.C./7CO cfs
37-2472 .P.C./650 cfs

{.ower Malad
Power Plant Old Malad
Power Plant
Upper Malad-
~ Power Plant
_.ﬁﬂ D ] h
e

River (8Big Wood River)

Appl.37-7774
I.P.C./7250 cfs

Fish Prop.
5-3-1979
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MSF Reach Approx. | Mile
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State of xuaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 9, 1989

Representative Tom Boyd, Speaker
House of Representatives
Statehouse

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 36-8374 and 36-8330, Crystal Springs; 22-7370, Bitch
Creek; 37-7920, Malad River; 36-8337, Box Canyon Creek;
21-7283 and 21-7355, Warm River; 47-8073, Shoshone Creek;
97-~7275, Lion Creek; and 97-7274, Indian Creek; 36-7820,
Blind Canyon Springs.

Dear Representative Boyd:

Enclogsed please find copies of the above referenced
Applications for Permit. Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application "(i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved."

This letter constitutes submittal of the applications to the
legislature for approval. Please advise me if you desire further
information or presentation on the nature of the applications.
Department personnel are also willing to assist with preparation
of draft concurrent resolutions if requested.

Sincerely,

-

rd

R. KEITH RIG

Director WAY L 18184
GS:ds
Enclosures
CC: Legislative Council PSS




State of 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

January 9, 1989 COVERNOR

R. KEITH HIGGINSON

DIRECTOR

Senator Michael Crapo, President
Senate pro Tem

Statehouse

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 36-8374 and 36-8330, Crystal Springs; 22-7370, Bitch
Creek; 37-7920, Malad River; 36-8337, Box Canyon Creek;
21-7283 and 21-7355, Warm River; 47-8073, Shoshone Creek;
97-7275, Lion Creek; and 97-7274, Indian Creek; 36-7820,
Blind Canyon Springs.

Dear Senator Crapo:

Enclosed please find copies of the above referenced
Applications for Permit. Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
"the applications be reviewed by the legislature. As defined by
statute, each application "{i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved."”

This letter constitutes submittal of the applications to the
information or presentation on the nature of the applications.
Department personnel are also willing to assist with preparation
of draft concurrent resolutions if requested.

Sincerely,
%/ .
R.ZKEITH H ON
Director
GS:ds
Enclosures

KiicHETILMED

MAY 17 1989

CC: Legislative Council




State of laho

|
D DEPARTMENT OF WATER RESOURCES
WR 1301 North Orchard Street, Statehonse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENCR
R. KEITH HIGGINSON
DIRECTOR

May 5, 1988

Gene Gray

Idaho Water Resource Board
Rt. 1. Box 46-A

Payette, ID 83661

Re: Application for Permit No. 37-7920

Dear Mr. Gray:

, Please find enclosed a copy of the Final Memorandum Decision
and Order for Application No. 37-7920 in the name of Malad River
to establish a minimum stream flow in the name of the Idaho Water
Resource Board and the Order Adopting Proposed Memorandum
Decision and Order.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

GARY EPACKMAN, Supervisor

Water Allocation Section
GS:jf

Enclosure

MICROHLMED

JUN 291988 i
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| State o~ 'daho

D DEPARTMENT OF WATER RESOURCES
WR 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

May 5, 1988

Dave Rydalch

Idaho Water Resource Board
Rt. 2, Box 108

St. Anthony, ID 83445

Re: Application for Permit No. 37-7920
Dear Mr. Rydalch:

Please find enclosed a copy of the Final Memorandum Decision
and Order for Application No. 37-7920 in the name of Malad River
to establish a minimum stream flow in the name of the Idaho Water
Resource Board and the Order Adopting Proposed Memorandum
Decision and Order.

Any party who disagrees with the decision ¢of the Director
may request a rehearing before the birector within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

bing o

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:jf

Enclosure

ki ustd
JUN 29 1488
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State of 1aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

May 5, 1988

Department of Fish and Game
‘State of Idaho

Statehouse Mail

Boise, ID 83720

Re: Application for Permit No. 37-7920

Dear Interested Party:

- Please find enclosed a copy of the Final Memorandum Decision
and Order for Application No. 37-7920 in the name of Malad River
to establish a minimum stream flow in the name of the Idaho Water
Resource Board and the Order Adopting Proposed Memorandum
Decision and Order.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

ﬂ%ém%h_/

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:jf

Enclosure

st iBED

June9 1988 1
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State of laho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

May 5, 1988

Edward C. Shokal
Rt. 1, Box 410
Hagerman, ID 83332

Re: Application for Permit No. 37-7920

Dear Mr. Shokal:

Please find enclosed a copy of the Final Memorandum Decision
and Order for Application No. 37-7920 in the name of Malad River
to establish a minimum stream flow in the name of the Idaho Water

Resource Board and the Order Adopting Proposed Memorandum
Decision and Order,

Any party who disagrees with the decision of the birector
may reguest a rehearing before the Director within 20 days or may
appeal to the distriect court within 30 days from the date this
decision is mailed.

Sincerely,

v W
GARY SPACKMAN, Supervisor

_ Water Allocation Section
GS:jf

Enclosure

MICRLFLMED

JUNZY 1488
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MEMORANDUM

TO: Idaho Water Resource Board
FROM: Gary Spackman
THRU: Wayne Haas, Norm Young
DATE: November 5, 1987

RE: Summary of Minimum Flow Applications Held Because of
Earlier Water Right Filings

o

Five applications for minimum streamflow have been held
pending finalization of either development on previous permits or
resolution of protested applications earlier in time than the
minimum flow filings. The minimum flow filings with their
respective numbers are: Briggs Springs No. 36-7819; Blind Canyon
Springs, No. 36-7820; Lower White Springs, No. 36-7821; Banbury
Springs, No. 36-7822, and; Malad River, No. 37-7920.

BRIGGS SPRINGS, WATER RIGHT NO. 36-7819

This application is being held pending the outcome of
existing permits Nos. 36-7537 and 36-7538 issued to Wes Trownson
for irrigation, fish propagation, domestic and recreation
purposes. Attached is a letter sent to Dave Rydalch in the
spring of 1986 explaining the status of the permits. The status
has not changed since the letter, and no action can be taken on
the minimum flow until 1989.

BLIND CANYON SPRINGS, WATER RIGHT NO. 36-~7820

This application was held pending fish propagation
development under Permit No. 36-7066 in the name of George
Lemmon. Mr. Lemmon filed proof in the spring of 1987, and
Department personnel has examined the place of use. The
examination is belng prepared in the southern regional office in
Twin Falls.

LOWER WHITE SPRINGS, WATER RIGHT NO. 36-7821

The attached copy of a letter from Glen Saxton to Dave
Rydalch states that Permit No. 36-7176, issued to Earl Hardy, is
prior in time to the minimum flow application Lower White
Springs, and that proof is not due for Permit ‘E?! ~7176 - un il
March, 1989. The application for minimum strea ﬁﬁkhﬂ‘

JUN 2 9 1948




held until the extent of beneficial use is determined under
Permit No. 36-7176. '

BANBURY SPRINGS, WATER RIGHT NO. 36-7822

The application for minimum streamflow on Banbury Springs is
being held because of a prior application No. 36-7814 in the name
of Idaho Power for fish progation. Several conferences have been
conducted, and Idaho Power has recently requested to delay action

on the application. The protestants will probably be advised of
Idaho Powers request.

MALAD RIVER, WATER RIGHT NO. 37-7920 L7

Prior in time Application No. 37-7774 in the name of Idaho
Power prevented the processing of this minimum flow application.
In August, 1987, however, Idaho Power withdrew its application,
and Application No. 37-7920 can now be processed by the
Department. “

JUN 2 y 1988




MEMORANDUM

Date: July 29,1987

To: Bob Fleenor

From: L. Glen Saxton "411.u

RE: STATUS OF 37-7774 - (IDAHO POWER COMPANY)

Among the several pending applications for minimum stream
flow is app. 37-7920 (Malad River) in the name of the Board.
Before action is appropriate on the Board’s application, however,
a disposition needs to be made of IPCO's prior app. no. 37-7774
for fish propagation. The dept has requested that IPCO submit
certain information relative to 37-7774 by July 26, 1987.

Please advise me of the status of IPCO's application and the
information submittal so I can determine if action is appropriate

on the Board’s application.

mﬁm: uﬂtn

JUN 29 1488
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IT AHO POWER JOMPANY

BOX 70 ® BOISE, IDAHO 83707

July 28, 1

HYDRO POWER

Bobby 0 Fleenor

Chief Regional Office Bureau
" Department of Water Resources

Statehouse

~ Roise, 1D 83720 Uepartmer : ¥ Water Resources

Re:  Application No 37-7774 (Malad River)

Dear Mr Fleenor:

This is in response to your letter of May 21, 1987 requesting that
Idaho Power Company ("Company") submit the results of its study on the
availability of water for the above referenced Application to the Idaho
Department of Water Resources ("Department"). The Application proposes

diverting 250 cfs from a point on the Malad River below the Upper Malad Power
Plant for a fish rearing facility.

The Company has reviewed and analyzed the information compiled during
its study of this matter and has concluded that the water available at the site
is insufficient for the operation of a fish facility. The Company has
evaluated water measurements over the course of several years and has found the
flows substantially below the levels required for a fish facility during
extended periods of the year. This water deficiency is compounded by a minimum
stream flow requirement of 70 cfs requested by the Idaho Fish and Game

Department and established by the Federal Energy Regulatory Commission for the
portion of the Malad River in question.

Based on the foregoing discussion, the_%%?gggy hereby informs the
Department of its intention to abandon Application No 37-777& This decision

is limited to Application No 37-7774 and is not intended to affect any other
water right application the Company may have pending before the Department.
Sincerely,

/W A %ﬂe/. 7

Patrick A Harrington
PAH/pm

N ulieD
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MEMORA“DUM
Date: April 2, 1987
To: Bob Fleenor
From: L. Glen Saxton W
Re: MINIMUM STREAM FLOW APPS - STATUS

Since the controversy between the department and Fish and
Game has been resoived, I have been reviewing the pending minimum
stream flow applications to determine which, if any, we can take
further action on.

There are two (2) minimum stream flow applications on the
Malad River for which the Director’s hearing has been held. The
applications are 37-7892 in the upper reach of the Malad and
37-7920 in the lower reach of the Malad. Action on 37-7920
should not proceed until the protest against application 37-7774
is resolved. Application 37-7774%is a fish propagation
application in the name of Idaho Power Company.

Further action on minimum stream flow application 36~7822
{Banbury Springs) should not occur until the protest against
application 36-7814 is resolved. Application 36~7814i is the
application for fish propagation purposes originally filed by Ken
Ellis and ultimately assigned to Idaho Power Company. The file
ghows some recent activity (1986) relative to this matter.

Anything that can be)done to resolve the protested matters
will be appreciated, so further consideration may be given to the
pending minimum stream flow applications. _ '
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39 FERC q 62,223

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Idaho Power Company

Project No. 2726-003

CRDER APPROVING MINIMUM FLOW
) ( Issued May 28, 1987 )} . ]
On April 30, 1987 the Idaho Power Company, (licensee) filed
a report of a minimum flow study and recommendations for minimum
flows as required by article 24 of the license for the Upper:

Malad and Lower Malad Projects

FERC No. 2726. The licensee

recommends a minimum flow of ‘70 cubic feet: per:secomll as measured
at the Geological Survey gage on the Malad River. The Idaho
Department of Fish and Game and the U.S. Fish and Wildlife Service
concur with the proposed minimum flow.

The proposed minimum flow would protect and enhance fish and
wildlife resources in the Malad River below the lower Malad diver-

sion dam.

The Director orders:

(A)Y Article 24 of the license
Project, FERC No. 2726 is

Article 24, The licensee
flow of 70 cubic feet per
diversion dam as measured

for the Upper Malad and Lower Malad
superceded by the following:

shall maintain a continuous minimum
second (cfs) from the lower Malad
at the Geological Survey gage number

13153500, Should flows at the above gage drop below 70 cfs,
all inflow to the reservoir shall be passed at the dam.
Minimum flows may be temporarily modified if required by
operating emergencies beyond the control of the licensee or
for short periods upon mutual agreement between the licensee
and the Idaho Department of Fish and Game.

(B) This order is issued under authority delegated to the Director
and is final unless appealed to the Commission under Rule 1902
within 30 days from the date of 1 orde

ciétn L. Shumway

RICROFLMED

JUN £ 9 1988
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Director, Division of

Environmental Analy31s

Jun 08 1987
DC-A-10
Department of Water Resources
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5t. .e of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governar Statehouse
Boise, Idoho 83720
A. KENNETH DUNN (208) 334-4440
Director
MEMORANDUM

T0: File 37-7920

FROM: Norman C. Young #%7
DATE: December 23, 1986

RE: Telecon/Dave Meyers, IPCo

Dave explained that the attached FERC order is merely extending
the time for IPCo. to do a study of instream flow requirements and
releases past their lower diversions, The study is a requirement of
the relicensing of the projects. Flows have been too large in recent
years to allow the study to occur.

1 advised him of the Water Board filing and asked that we be
advised of the study as it proceeds and of its results.

MICROALMED

JUN 29 1488
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NOV 3 1988
UNITED STATES OF AMERICA Department of Water Resources
FEDERAL ENERGY REGULATORY COMMISSION
Idaho Power Company Project No. 2726-002

ORDER GRANTING EXTENSION OF TIME
(Issued October 30, 1986)

On October 14, 1986, the licensee for the Upper Malad and
Lower Malad Project requested an extension of time until April
30, 1987, to file a minimum flow release report as required by
article 24 of the license. The reasons advanced by the licensee
in support of the requested extension of time are reasonable.

The Director orders:

(A) The deadline for complying with article 24 is extended
to April 30, 1987. '

(B) This order is issued under authority delegated to the
Director and is final unless appealed to the Commission under
Rule 1902 within 30 days from the date of this order. :

Richard unt
Director, Office of
Hydropower Licensing
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

2'3 Fie 162,217

Idaho Power Company ¥ Project No. 2726-001

ORDER APPROVING REVISED EXHIBITS J, K, L, BRD M
( Issued May 16, 1983 )

Idaho Power Company, Licenszee for the Upper and Lower Malad
Projecr, FERC Project No. 2726, Filed on March 24, 1980, revised
Exhibits J, ¥, L, and ¥ pursuant to Articles 2% and 28 of its

license. 1/

Article 25 requires the Licensee to €file a revised Exhibit L

te show the Lower Malad Diversion Dam as built. Article 28
requires the Licensee to file reviged Exhibits J, K, and ¥ to
include the 46-kV Upper Malad Powerhouse to Hagerman Subsration
Transmission Line within the project boundary. The Exhibit L
drawings show that the Lower Malad Diveralon Dam was constructed
in substantial conformance with the Exhibit I. drawings approved
as part of the license, and that there were no changes in the
diversion dam degign that would a€ffect the safety or adequacy of
the project. The Exhibits 3, K, and 4 have been revised to include
the transmission line within the project boundary., Project lands
have increased by 0.67 acre. Wo Federal lands are involved.

The revised Exhibits J, K, L, and M conform to the Commigsion's

regulations and will be approved. Approval of the exhibits is
an administrative action and would not be a major Federal action
significantly affecting the guality of the human environment.

It i5 ordered that:

(A) The revised Exhibit M entitled *“General Description
and Specifications of Equipment, Revision #1", consisting of
two typewritten pages, filed March 24, 1980, is approved and

1/ Authority to act on this wmatter is delegated to the Directer,
Office of Electric Power Regulation, under $375.308 of
the Commission's regulations, 18 C.F.R. §375.308 (1981),
FERC Statutes and Regulations %30,228. This order may
be appealed to the Commissgion by any party within 30
days of its issuance pursuant to Rule 1942, 18 C.F.R.
385.1902, FERC Statutes and Regulations 129,082, 47 Fed.
Reg. 19014 (1982), Filing an appeal and final Commission
action on that appeal are prereguisites €ac filing an
application for rehearing as provided in Section 3l3{a)}
of the Act. Filing an appeal does not operate as a stay
of the effective date of this order or of any other date
specified in this order, except as specifically directed

by the Commission.

DC-A-10
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(B) The Eollowing exhibi i
C t drawings ar r
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ings indicated: porseding the
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EXHIBIT FERC NO. 2726-
2726 SHOWING SUPERSEDING FERC NO. 2726-
J-1 ’
17 General Map 11
J-2 ici ‘
18 Vicinity map 10 r
of Intercennected -
Transmission System
k-1 ¥
19 Project Boundary 16
L-1
20 Topography 3
L_
2 21 Powerhouse Area, 4
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L~3
22 Dam, Flume & P lume 7
Intake Plans & Sections
L-4
23 Dam, Flume 5 Flume 12

Intake Plans & Sections
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in the upper right carner of eacgoa;eﬁigr:rZ:;:gs' and also

0 i

- . ' !

Lo U\,\,“.;g \1"\5'—h.u

Léwrence R+ Anderson -~

Director, OFfice of Electrie
Power Regulatio
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| / ‘ DOVE SPRINGS AND THE NARROWS wATER DISTRICT-;
i i
Telephone (208) 324-5110 | .
lﬁ Route 4, Box 4634

__1 Jerome. ID 83338 L A A

November 18, 1983 . Ll

, LICAL | pari 2 €3,7135
TO: Idaho Power Lawsuit Defendants er-7 R €2,713%

Water Right Number{s):J/-7f27. 3&- 784522 27 T2 e AP TI 3T,
-0 37- 7892, 37730, G- 7303 R 736

We are writing this letter to request that yocu join
with us in a matter of great importance to our area as well
as the State of Idaho. You have by now heard of the "Swan
Falls decision" and you are probably aware that the Idaho
Department of Water Resources has declared a moratorium on
further processing of water rights, either surface or under-
ground, in the entire Snake River Drainage, including your
area.

You may not be aware that last March, Idaho Power
Company filed a lawsult against 7500 water right holders.
Idaho Power is seeking damages and an injunction against
further use of all ocur water rights with priority dates
later than January 17, 1900. Only one water user defendant
has been served so far. It appears that Tdaho Power desires
to keep publicity at a minimum until it can implement legis-
lation which will prevent any future water development in
the Snake River Drainage Basin, upstream from Swan Falls.

We feel the Governor responc¢ed correctly to the action
challenging the constitutionality of Senate Bill 1180 by
refusing to sign the contract until the litigation 1Is
concluded. This makes it imperative that we mMove as s500n as
possibkle to protect ourselves and our water rights in the
litigation brought against ali of us by Idaho Power.

You and we have both been named as defendants in the
lawsuit. We have asked Kent W. Foster of Yolden, Kidwell,
Hahn & Crapc and R. W. Rigby of Rigby, Thatcher, Anderson &
Barton to defend our interests 1n the litigation. We are
enclosing a copy of an opinion letter we obtainec from Mr.
Foster which explains the lssuecs and the background.

We are convinced that a unified efiort to defend this
litigation is essential. We have a great deal more impact
together than individually, and 1f we all varticipate, weo
stand a better chance of being able to bear tho econonic

burden of defending a lawsuit brought bge! K rga' i on
with the resources of the Idaho Power v ,

JUNT9 1988
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Swan Falls Lawsuit

November 18, 1983
Page 2

We are suggesting that we informally corganize a group
of the named defendants and other interested individuals to
help fund our lawsuit defense. There are other groups and
individuals throughout the Snake River Valley doing the same
thing. I have arranged for meetings to be held at the
fellowing time and places:

November 28, Monday, Idaho Falls, West Bank, 7:30 PM
November 29, Tuesday, Twin Falls, Holiday Inn, 7:30 PM
November 30, Wednesday, Boilse, Airport Holiday Inn, 7:30 PM

Kent Foster has agreed to be there to discuss the legal
issues and help answer guestions.

If you have received more than one letter, feel that
Idaho Power has listed your water right--right number shown
at the top of this letter--incorrectly, or that you should
not be a defendant in this case, please call (208) 324-5110
so that we may correct our records.

In summary, what has happened leaves it up to us to
protect our existing rights and future opportunities. We
will look forward to seeing you at the meeting.

(2
Yours very truly,
DOVE SPRINGS

Elaine Martin

Thomas K. Schafer, Manager Terry G. Martin, President
Canyonview Irrigation Co. The Narrows Water District
G. Keith Munsee William J. Lanting
Enciosure

IPEOr yo~
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November 5, 1983

Mrs. Elaine Martin

Dove Springs Irrigation
Route 4, Box 4634
Jerome, ID 83333

RE: Swan Falls Issue

Dear Elaine:

We are writing this letter at vyour reguest for a brief
statement of the problem and our views in the Swan Falls
matter. Although the letter may seem lengthy, it really covers
only the bare bones of the matter. The lssues, background and
history are so complex that it would take a very lengthy letter
inieed to fully address all facets of the problem, how it
developed, and what we think can and should be done with regard
te it. We trust the following will be both understandable and
sufficiently brief to be helpful.

In 1977 a group of rate payers filed a complaint with
Idaho Public Utilities Commission alleging that Idaho Power
Conpany had failed to protect its water rights at its Swan
Fa.ls Power Plant and that Idaho Power's rate payers had been
over charged., Tdaho Power Company responded by filing suit in
tha Ada County District Court seeking a declaratory judgment,
among other things, that its Swan Falls rights were not subject
to up stream depletion. ©On motions for summary judgmant, the
District Court feund that because of a clause in Tdaho Power
Company's Hell's Canyon Federal Power License, all of Idahe
Power Company's water rights were sabordinated to futare up
stream depletion by use of water from Spake River and its
tritutaries for out of stream consumptive uses., On November
19, 1982, the Supreme Court of ITdaho reversed the decision of
the District Court and decided that hecause there was no
"subordination clause" in either the State of Idaho water
rignts documents relating to the Swan Falls plant nr the
Federal Power License for that plant, the Swan Falls rights
were not subordinated. :

The case was remanded by the Supreme Court to the District
Co.rt for a decis.on an certain other issJdes congerning the
Swin Falls rights, such as abandonment, forfeiture, advecrse
porsession, estoppel, waiver and laches, Howevar, no further
~action has yet been taken on the remand.

Upon the filing of the Supreme Court decision, the Idaho
Department ©of Water Resources stopped processing all
applications for permits for ground or surface water up stream
from Swan Falls in the entire Snake River Water Shed. The
Department's concern is that if the Swan Falls rights are not
subordinated, all riahts to the use nf surface or ground waters
which are tributary to the 5nake River flows at Swan Falls,
subsequent in priority to the Swan Falls pricrities, {the
aarliest of which may be January 17, 1900) are in jeopardy and
may have to he cut to supply required flows at Swan Falls.
Since flows at Swan Falls typleaelly fall below 8400 cubic faat
per second, the amount of Idaho Power rights during much of
each summer, it appears thaere is no supply of water availabla
fnr any future appropriations, axcapt for non-consumptive uses.

Legisltation was introduced in the 1983 legislature which
would have subordinated all water rights for power production

to cut of stream consumptive uses sugh as irrigation. Idaho :g',nr'. )
Powa2r Company was able (by a margin ef one vote in the Senats) ) Yl ®

to defeat this legislation, On the other hand, TIdaho Powar "

Company was successful in getting 1ts own bill, 5.B, 1189,

passend.

4
On March 30, 1983, Idaho Power Company filed suit against JUN 69 '988

somz 7500 helders of water rights above its Swan Falls, #liss,
Lower Salmen Falls, and Upper Salmon Falls power plante,
Altnough the water user defendants have not been served in this
suit, the suit seeks damages Zrom them and an injunction

against further use of their water rights. S.B., 11897 wai then
introduced which, among other things, permits the governo

entrr into a contract with Idaho Power Company under the terms
of which Idaho Power Company 1s to agrec to dismiss its law
suilr against a number of the named deafendants Ip exnhanas for a

e —————




My, Elaine Martin .

‘Novemb™™ 5, 1983

provision which deprives the 1dahe Public Utilities Commission
of jurisdiction Lo grant Tdaho Powey Company rate pavers any
reiief in their pending action or any similar actiocn

The proposed contract would amount to an agreement by
Idaho Power that certain water rignts holders who have a decree
or license a pending permit or applicatieon for vermit, or have
either beneficially used water ar have 2 substantial investment
in a well and irrigation eguipment prior to Novembar 19, 1982,
hecome the holders of water rights to which Idaho Power's Swan
Falls rights are zubordinated, he numher 2f those who might
fit into this category is said to be absut 5,003. “We have
discoverend that no decreed rights or sratvtor; claims, or even
very many licenses, with prioritias =nt to 1900 were
listed in the "7500" law suit. : 5 Atory-contractdal
scheme does not appear to nelp the 2,000 to 2500 named
defendants in the law suit who will not te dismissed, any of

the numerous water rights holders whoe we2re not nemed, or those
who have used water for many vyears, but have no permit or
recorded evidence of their rights.

The major problem with this statutory-contractual approach
is that it leaves the state in an untenable position; there can
be no further development which is dependent upon a so called
consumptive ase ol olthep gurface ov andargroond water in any
cf the Snake River water sied or plain up stream from Swan
Falis. 'That area compriz mozt pf the Shtate of Idszko which Is
or van be develope ?ated agriculrure. From the date
of the exaecution of rackt, any Ffurkher water u13e in this
ared of the State for isrigation or other agricultural uses,
municipal or industrial uses would depend upen whether Idaho
Power Company was willing Lo part with a partion ol its watar
rights, and if 3o, whether tne sroposed water use would be
aconomically feasibile in lignc of the priza,

Whezher there shoald or should rot e any further
deve lopment of surface or jround water in the major partion of
tnis state whera 1t 15 still possitle, iz a policy iszzue of
such significance that it ought not zo 0o decidsd in this
manner, Certain of o~ar «<lisnts ha"ﬂ 1.:eaﬂ' instructed us 9
take the necessary aztion on their behalfl <o challenge the
constitutionality 2f 3.8, 11803, Thelir position is basically
that past water development has resulted i a powar
production at Swan Falls hecause of increa =0 Lhat
there is no detriment to Tdaho Power Tompan
future development in a Mmanner milar ke
the past is part of the Idahas State Watar
development 15 :aniixely to gnifizantiy
flows at Swan Falls in the forseesble futara
avent, the value of the bhenefits to the uhate
will result from s fature davalopment far
menetary wvalue of any detriments wnicn Trilaho
might experience as a resuls,

Regardless of what the legizlature may do with respect to
S.3. 1180 or any proposed subordination bill in the coming
sesslon, we think it is essential that the pending litigation,
that is, the remand of the Supreme Court decision and the Idaho
Power law suib agaiist some 7500 water users, should aroceed to

its conclusion, Thare appears ©o beoa sobsbascial srginent
that all of Idahoe Prower's water rights are subordinated to
Futu-e appropriztions from the 3nake Hiver and its tributaries

For irrigation and other =0 catlod congunptiye out ol strean
uses, on grounds other thar bhose gpon which the Wovenber 19,
1882 decision is hased. This araument in favar of
subordination cectainly seema conanistent with o long course of
conduct on the part of water risgnts apbroprisvors, the State of

Idahe, and oven Tdahn Powar Compin' itsall, which not only
acquiesced in the aontinaed deval 310 130G, hut ks
eneonraged much of the ground water pumpina deveiopment.

Those wha logally can and should pursae this litigation te
its proper conclusion include not only the named defendants in
the two pending law suits, but all water rijhts holdnrr
similarly Situated who are heolidecs of a decroa, ligense,
parmit, application for permit or statuto claim for, or who,
althcugh there is no document of record, verthaless claim
right to the usec of gurface or underdground water within the
Snake River water shed or plain up stream {rom Swan Falls,

i

whose priority date may be latar tnan Januvary 17, 1800,

We would be pleased to discuss this natter in greatsay
depth with you at your cenveniance. JUN 29 ’g

Yours wery Lraly,

gt

Kent W. Foster




NOTICE OF HEARING - APPLICATIONS FOR INSTREAM WATER RIGHTS

NO. 37-7920 - 37-7892
Notice 1s hereby given that the Idaho Water Resources Board submitted two

applications for permit to the Department of Water Resources proposing the

appropriation of water to”pgr§erye/the minimum streamfliows from the following

soucres tributary to the Snake River and further described as follows:

No. 37-7920

Date Filed: June 19, 1981

Source: Malad River tributary to Snake River

Point of Minimum Streamflow: NENW Sec 34 T 06S R13E NWNE Sec 35 T 06S R13E, Gooding
County. From the confluence with Snake River upstream to the Idaho Power diversion

Rate of Flow: 39.00 Cubic Feet Per Second

Season of Use: January 1 to December 31

Use: To preserve fish populations and aesthetics

No. 37-7892
Date Filed: March 27, 1981
Source: Malad River tributary to Snake River
Point of Minimum Streamflow: SESW Sec 30 T 06S R14E SESE Sec 25 T06S R 13E
Gooding County. From the Thorpe and Justice diversion downstream to Devil's
Washbowl Falls
Rate of Flow: 75.00 Cubic Feet Per Second
season of Use: January 1 to December 31
Use: To preserve fish populations and aesthetics
The Director of the Department of Water Resources will hold a public hearing on the
applications at 1:30 p.m., on Wednesday, November 9, 1983 in the Council Room of the
Gooding City Hall, 308 5th Ave. West, Gooding, Idaho, for the purpose of hearing evidence
in regard to the application. The hearing will be held pursuant to the provision of
Sec. 42-1503, IDAHO CODE. If issued, this permit will be subject to all prior water
rights. Any party who wishes to formally appear in this proceeding for the purpose
of examing witnesses should file a notice of appearance with the Director, Department
of Water Resources, Statehouse, Boise, Idaho, five days (5) prior to the hearing.
Other parties will be given an opportunity to informally present their views and comments

without the necessity of filing a notice of appearance.

A. KEN DUNN - Director

Published in Gooding County on October 20 and October 27, lww
teader

JUN £9 1488
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w1y LR 23350
not onweive of Ausiic meucing - Apnlication for Instrcan Water Right No. 27-7010
Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before pubtication.

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of pubiication must be submitted to
the Department aiong with the publication bill.

Sincerely,

wary e iy
sec/Uifice doord.

chal: mﬁﬁr” “;a

JUN $9 1988
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Sﬁl re of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHM V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

October 11, 1983

Robert L. Meinen, Deputy Director
Idaho Dept. of Parks and Recreation
Statehouse Mail '
Boise, ID 83720

RE: Minimum Stream Flows
Dear Bob:

The purpose of this letter is to apprise you of the current status of
minimum stream flow applications for permit pending action this fall.

As you are aware, one of the items on the agenda of the Idaho Water
Resource board meeting on October 7, 1983, was minimum stream flows.
The Board reviewed the status of the six minimum stream flow appli-
cations currently pending action. Discussion and information presented
for five of the applications resulted in the adoption of a resolution
calling for the Director of the Idaho Dept. of Water Resources to
proceed with administrative actions on each of the applications. A
copy of this resolution, which describes the water right numbers and
the respective streams, is enclosed for your information. Note that
Application No. 37-7892 on the Matad River, for which your agency was
the requesting agency, is included in this group.

Discussion and information presented for Application No. 37-7919, Big
Wood River, included the reading into the record of your letter dated
October 6, 1983. Also, Mr. Ted Divine briefly presented his proposal

to develop a hydropower site with a point of diversion about 1% miles
upstream from the Tower end of the proposed minimum stream flow reach.
Based on this information as well as the public input at the informal
public meeting in Hailey on September 22, the Board resolved to hold
this application pending further investigation {copy of resolution
enclosed). I anticipate that Mr. Gray will be contacting you to explore
the possibility of further studies on this stream.

In your letter dated October 6, 1983, you indicated that your agency
was not advised of the minimum stream flow filing on the Big Wood
River., Our standard processing checklist for a




Robert L. Meinen
October 11, 1983
Page 2

application calls for our regional office to send your agency a copy
of any minimum stream flow applicaticn as soon as it is received.

I checked on this one in particular and found that in fact it had
not been so distributed. In the future we will insure that this
distribution is accomplished.

The next administrative action for each of the five applications on
which we have been requested to proceed is a hearing by the Director

or his representative. These hearings have been tentatively scheduled
as follows:

App. Ho. Source Bate Time Location
37-7892 Malad River Nov. 9 1:30 pm Gooding
37-7920 , ! " " "
37-7849 Silver Creek Nov. 10 9:00 am Hailey
37-7979 Lightnhing Cr. Nov.717 9:00 am Sandpoint
37-7980 Grouse Creek . ! !

I will notify you when the details of these hearings have been confirmed.

Sincerely,

e

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:s¢
Enclosure

cc:  Gene Gray




April 8, 1981

. Mr. Paﬁor A. Bowler
Star Route
Bliss, ID 83314

Dear Mr. Bowler:

I have received and reviewad your letter of March 26, 19881 requesting a -~
winimum stream flow on the Malad River. 'An instream flow request on this river
was requested at the last Board meeting by the Idaho Parks and Recreation .
Department; and, the Board on March 27, 1981 did submit an application to the
Director of the Department of Water Resources for a minimum stream flow on the
Malad River. The Board understands there are several prior protested water
right applications on the Malad River on which the Director must complete
action, prior to consideration of our minimum flow application. Your letter
will be filed with the Board's application and will be considerod as supportive
of the Board's npplication. o ‘ . ,

Thlnk you fbr your 1nterest 1n‘this nlttor and - tho use- of water in Idnho.-‘

Sincerely,

M. REED HANSEN
Chairman

MRH:alw

MeRLiEy

JUN 5.9 1988




. AU dubl

March 26, 1981 m...a,'. nedt 07 Veater Bponyoce
Idaho Water Resource Board

~ Statehouse

Boise, Idaho 83720

Attention: Mr. George Yost

RE: Request to the Idaho Water Resource Board to submit this application to
~ the Director, Department of Water Resources for water rights allowing
minimum streamflow on the Malad River at its confluence with the Snake
River

Dear Mr. Yost:

In accordance with the regulations of July 1, 1978, Title 42, Chapter 15 of the
Idaho Code, I am requesting that the Idaho Nater Resource Board submit this appli-
cation for minimum streamfiow water rights to the Director, Department of Water °
Resources. I have attached all of the information requ1red for this action.
Reference material and data cited includes:

Cochnauer, T. 1977. Stream Resource Maintenance Flow Determinations on Idaho
Streams. Job Performance Report, Project F-66-R-2, Job 11. Idaho Department
of Fish and Game. 85 pp.

As is described in the minimum streamflow appropriation instructions, I am acting
as an individual in the public interest in submitting this written request to the
Idaho Water Resource Board to consider the appropriation of minimum streamfliow at
this site. It is my understanding that minimum streamflow is a beneficial use of
water in the State of Idaho and that such an appropriation does not reguire a phy-
sical structure of physical diversion from the stream as do other appropriations
of water in the State. Idaho Code Section-42-1501 recognizes the importance of
minimum instream flows as a beneficial use of water "for the protection of fish____
and wildlife habitat, aquatic 1ife, recreation, aesthetic beauty, transportat1on
and navigation values, and water quality."

Name of River: Malad River (Big Wood River)

Site where instream flow is requested: At its confluence with the Snake River,
Gooding County, NE% NW4, Sec. 34, T. 6 5., R. i3 E.

The Proposed Instream Flow in Cubic Feet Per Second: 39 cfs

The Purppse for which Minimum Streamflow is Proposed:

Instream flow at this site is required to maintain rainbow trout spawning and
rearing habitat from the confluence of the Malad and Snake Rivers upstream to

the base of the Idaho Power Company's diversion structure {the first jmpoundment).
This reach has a resident population of rainbow trout and is also used by trout
from the Snake River. The minimum streamflow is requested to be apnrooriated for
this beneficial use all year. Minimum streamfliow at ﬁhvsws*ﬁeQﬂ nonconsumptive
use and will be subject to all vested water rights, pplications

of earlier priority.

JUN 59 1958




Evidence that this appropriation would be in the public interest as opposed to
private interest:

The Malad River is a high quality rainbow trout fishery and is widely appreciated
and heavily used by fishermen. This portion of the Malad River has been recognized
as a site of highest biological value by the U.S. Fish and Wildlife Service in
their Unique Wildlife Ecosystems Program and is a part of the potential Malad
Canyon Naticonal Natural Landmark. The reach from the mouth to the Idaho Power
Company diversion structure provides excellent habitat for resident trout and
rearing and spawning habitat for fish from the Snake River. As in all instream
flow appropriations, the requested minimum streamflow would be held in trust for
the people of 1daho by the Idaho Water Resources Board.

This appropriation is necessary for the purposes described above as shown by
the Idaho Department of Fish and Game report referenced {Cochenauer, 1877).
Calculations of. instream flow required for maintenance.of wild trout -populations.
were accomplished using the methodologies and techniques described on the basis

of field work and data collected during 1976 (Cochnauer, 1977). According to

this report, the optimal instream flow for trout rearing would have been 70 cfs,
however, minimum streamflow recuirements were estimated to be 39 cfs. There have
been no flow records maintained for this reach of Malad River.

Thera can be no'doubt that the minimum streamflow identified at this site is
in the public interest, as the need for the request is clearly documented by
the referenced publication. It is my hope that this request will receive support

and will lead to the instream flow protection needed to maintain this beautiful
River.

Thank you for your consideration; I Took forward to your action on this matter.

Respectfully,

QJZQ’ @0«45\/

Peter A. Bowler
Star Route
Bliss, Idahc
83314

Wik, L 8D

JUN 29 1988
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PERMIT AND LICENSED RIGHTS ON

Reach —— NENW, 34, 06S. 13F

NWNE, 35, 0bS,

13E

Page:
CO., IDAHO

September 14, 19 _83 Revised

Water District No.

Date of Filing Point of Diversion
LICENSE|PERMIT NAME AMT. or Priority Subdiv. | Sec. | Twp.] Rge. PLACE OF USE, REMARKS, ETC.
T.731 Malad River & Cove Creek
37-2128: Idaho Power Co. 700.0 | 11-25-1908 NENW 35 |065S |13E Power ¥/ Lot = Se. 27 T° 65 €136 Ps T73
Malad River .
37~-2472 Idaho Power Co. 650.0 05-14-1946 NENW 35 {065 |13E Power
App. (prptest) Malad River Lot 1
37-7774 Idaho Power Co. 250.0 05-03-1979 (NENE) 34 (068 |13E Bewgr Fish Propaq Gho
App Malad River (Big Wood R) ) NENW to 34 |06S |13E _ o
377920 Idaho Water Resource Board 39.0 06-19-1981 NWNE 35 [06S [13E Minimum streamflow
Claim { T. 2315 Malad River - {(various|points) Irrigation, Domestic, Stock watering
~4112 ' King Hill Irrigation District 370.0 03-26-1902 NWNW 35 |06S8 |13E Lands within King Hill Irr. Dist.

Department of Water Resources, Boise, ldaho

Abstract Form 1
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. Preliminary review.

MINIMUM STREAMFLOW REQUEST/APPLICATION

PROCESSING CHECKLIST

. Request received and checklist

attached.

. Request indexed.

Application
prepared for signature.

. Streamflow information requested

from hydrology.

ASSIGNED TO

Receptionist

Records Chief

Section Supv.

Section Supv.

INITIALS/DATE

e -74-8/
6 & 25-3/

Ay -8

D 7-1Y-&

S 6-13-31
Flrsonad ack af -

. Region advised of request. Section Supv,

. Acknowledgment letter sent. Section Supv.

10.

11.

12,

13.

i4.

15,

16.

18.

i9.

20.

21.

22,

@oa«d A
Copy of request routed to: y:j
Reg. Off. Bur. Chief; Oper. Bur.
Chief; Admin.; Director. Records Chief J é"'IB"F/

. Copy of request routed to Adminis-—

trator, Resources Analysis Division
for placement on BDoard Apenda.

Water Rights researched & abstracted.
Visual aid request prepared.
Visual aid reviewed.

Request and related data presented
to Board.

Filed or Rejected by Board.
Board action indexed.
Original application sent to region.

Copy of application sent to T&G, H&W,
Parks & Recreation {mandatory)

Notice sent to each water right holder

or applicant on MSF reach.

Application adveriiscd w/c hearing
date.

Personal contact made with riparian
land owners.

Need for informal public meeting
determined. If ycs, proceed with
step 21. If no, skip to step 24,

Informal public mceting advertised
in legal notices.

Records Chief
Records Chief
Section Supv.

Section Supv.

Administrator,
Res. Admin. Div.

AL L-19-71

@. 31 ,,g'}

i/

Sec. Supv. et.,al. _Lf L-19-8)

Records Chief

Records Chief

Region

Sec. Supv.

Region

Requestor

Both

Administrators

& IWRB

Region

Notification of informa [
ing sent to:

a. IWRB members
b. Local Legislators

¢. Watermastery

d. Department Personnel

JUN_29 1958

Section Supv.

Seﬁtion Supv,

Siction Supv.

Section Supv.

£ by

}é/‘?S/

P a8

¥

Per [ M At Y11/13

pMey 3-/5-332

1/15/82

Drer 41 83

b 4fr1fe>
Daf 7-1-33
Der 3-15-33




MSF Request/Applicari-™

Processing Checklist:

Page 2
e. Local TV & Radio Stations
f. Water Right Holders
g. Riparian Owners

23. Information provided to IWRB for

decision to proceed, modify, or

abondon.

24. Notice of formal hearing advertised
in legal notices.

25. Notification of formal hearing sent to:

a. IWRB members

b. Local Legislators

¢. Watermaster

d. Department Personnel

e. Local TV & Radio Stations
f. Water right holders

g. Attendees of informal publie
meetings,

h. Riparian Owners
26. Hearing held (mandatory).
27. Standard approeval procedure for
memorandum decision.

28. If application is approved, Legisla-
tive approval procedure attached.

Section Supv. Z/(Af 7//?/9?
Reguestor See 5-19" MQ//V/XS’
Requestor See 519V @2’7.?4}77/33

Section Supv. e 107/35%
Region i fo/iofx2
Section Supv. P 1o/z7

. y
Section Supv. Aj?ﬂ{

» ( '
Section Supv. 848

Section Supv. Ekﬁf’
Section Supv. D/Z’f[k‘-{ UM)
—

Section Supv. £¥3’

Section Supv. é>%qf
Requestor W

Hearing Officer
& Regional Rep.

Hearing Officer

Records Chief

I}“{?w’wfu

JUN 24 1988




AFFIDAVIT o#~°UBLICATION

State of Idaho,
S8,
County of Lincoln |

M@-Jﬂm , being first duly sworn,

deposes and says that he is the printer (publisher) of the Lincoln
County Journal, a newspaper published every week in Shoshone, Lin-
coln County, State of Idaho; that said newspaper has been continuous-
ly and uninteruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for_ consecutive issues in said newspaper
proper and not in a supplement; that the date of the first public:a?n

/S day of% (Y

19@’, and the date of the last publication was con the

of said advertisement was on the

, 19

Subscribed and sworn to before me this ) 5

day gt——&/»b/i? E’\”\J AAA , 19&%/
{(SEAL)

k

day of

( P
NOTA&Y) PUBLIC

LINCOLN COUNTY JOURNAL
Shoshone, Idaho

COST OF PUBLICATION

JUN 59
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NOTICE OF PUBLIC MEETING
APPLICATION FOR INSTREAM WATER RIGHTS
NO. 37-7892 - 37-7920

Notice is hereby given that the Idaho Water Resource Board will conduct

a public meeting on Wednesday, September 21, 1983, at 7:30 p.m., in the
Gooding High School, 1050 7th Avenue West, Gooding, Idaho.

The meeting will be held to present information and receive public comment
on Applictions for permit to appropriate water for instream flows in the
Malad River inlthe reaches between the Justice/Thorpe diversion dam and
Devil's Washbowl, and between the Idaho Power Co. diversion and the

confluence with Snake River.

Published in Gooding County Leader - September 14 and September 21, 1983

Published in Lincoln County Journal - September 15

RICROALMED

JUN .89 1488

-
—




- W T

Jstate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor " Statehouse
oise, Idaho 83720
C STEPI-’EN ALLRED (208) 334-4440
Director
July 14, 1981 fa'*-& S
,r!'-‘:,;,‘ ., .*‘i:‘_: :‘-":‘ /:} ;".
MEMO Yoy - Lot
- Deﬁ-'if?;;.’ o 3y
TQO: Dave Tuthill . &@g;’ﬂu@,u
FROM: Alan Robertson GW%
37-792¢

SUBJECT: FLOW OF BIG WOOD RIVER AT LOCATION OF REQUESTED
IN~-STREAM WATER RIGHT (Idaho Power Diversion to Mouth)

Requested flow in the reach 1s 39 ¢fs at all times. Flow 1n
the reach 1is governed by upstream diversions for irrigation and
diversion by Idaho Power Co. through a flume which bypasses flow
around the reach to the Lower Malad power plant where 1t is
discharged to Snake River. Groundwater dlscharge occurs through
a group of springs collectively known as Malad Springs, whilch
head in SEW Sec. 24, T63, R13E and continue to accumulate and
supplement the Big Wood to its mouth. Total flow of the springs
normally is abouf 1200 c¢fs but that portion which acerues to the
river upstream from the head of the power flume (most of 1t) is
diverted.

Flow in the requested reach 1s dependent on that which comes
from the Blg Wood above the springs, irrigation waste and the
springs below the flume. Big Wood flows are frequently very low
resulting in their total diversion through the power flume. Only
miscellaneous data are avallable for the requested reach and
exact locatlons of those measurements are not known. Of 24
measurements made slnce 1950 during various seasons, two were
less than the 39 c¢fs flow which has been requested. Six others
were less than 100 c¢fs, indicating that portions of the reach may
have had less than the requested flow in part of the reach.

MROHLNED

f
JUNS9 1988 |




3/79 ) . .
IDENT. NO. 3 7. 79.20

IDAHO DEPARTMENT OF WATER RESOQURCES

— e — —— — e e e G WS AL S — — — e — — —— —— e e . — e — — a—

WATER RIGHT
DATA ENTRY LOG

Init{als Date Item

/mm: o _—Z?_/_i‘{_ Original form entered
Edit Report Correct
Date Protested
Date of Hearing
Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified
~ Amendment Approved
Exfension Approved
Partial Proof
Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

Keypunched by State Office




Form No. 202a

3/79 - -
State of Idaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET Idaho Water Resource Board

INITIAL REVIEWBY: ~T- 6. R Law APPLICATION NUMBER: 37 - 7920
CHECK:

ource. Field check by:

oint of diversion. Date:

=Tounty. Comments:

™ Quantity of water and period of use.
@ Description of diverting worksa/A
?’ime required for beneficial use of water.
Place of use or acres jrrigated. Shewld olace sfuse

|1_v]/ ap. HIFAV Y- 1 'lu.h'\‘\.cgc\'ru»

[Jénignature.

™ Fee.

&Yes O No Field check required.

[0 Yes ®&'No Critical groundwater area.

C Yes ®No Request dam safety information. Sent by: Date:

& Yes 0 No* Inform to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPL!CANT:

SEND COPIES TO:

[] |daho State Health Department, Copies sent by: Date:
[1 ldaho Fish and Game Department.

O {daho Department of Lands.

O U.S. Bureau of Land Management.

O U.S. Forest Service.

0O Other

PROCESSING:

OYes ® No  Platted by: Map No. AR-C?
0 Yes & No Other rights on same place of use.

®Yes [ No* Inform for advertising.
Final date for protests:
O Yes 0O No Protests received. If yes, record information on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW:

O Affidavit of publication received. Date:
1 Application published correctly. If not, record action taken:
01 Fee amount, receipt date & number, recorded on application.
O Publication dates and paper, recorded on application.

O Protests, dates, withdrawa!, etc,, recorded on application.

O Recommendation & initial, recorded on application.

[0 Yes 0O No Measuring device required.

O Yes O No Access port required.

O Yes [ No Will water be delivered by watermaster? If yes, what district?
Date of priority recommended.

Special conditions of approval or cover letter.

By: Date:
STATE OFFICE REVIEW:

O See attached sheet for more information,
By: Date:




MSF FILING ON THE MALAD RIVER
W.R. NO. 37-7920

=

To King 37-4112 KH.1.D./ 370 cfs

Hill 37-2128 I.LP.C./7CD cfs

37-2472 |.P.C./650 cfs
Lower Malad

Power Plcont Old Malad
S Power Piant
N A Upper Malac
A Q. E]/’Power Plant

(Big Wood Rivar)

Appl. 37-7774
1.P.C./7250 cfs
Fish Prop.
5-3-1979
N. N
A MSF Reach Approx. / flile
N o Q
C

\

IDAHO WATER RESOURCE BOARC FILING:. 39.0 cfs




TTENDANCE ROSTE

Public Meet1ng - Wednesday, Sept. 21, 1983, at 7:30 p.m. at Gooding High School
1050 S. 7th Ave. W. for water right numbers 37-7892 and 37-7920.

NAME : ADDRESS REPRESENTING
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MSF FILING ON THE MALAD RIVER
W.R. NO. 37-7920

30
To King ﬂ\ 37-4112 KH.I.D./ 370 cfs
Hill 37-2128 L.P.C./700 cfs
) 37-2472 |.P.C./7650 cts
Lower Malad
Power Plant Old Moalad
Power Plant
. Upper Malad
\e— D/Pomr Plant

~—ad <« | River (Big Wood River)

Appl. 37-7774

| 1.P.C./250 cfs
Fish Prop.

5-3-1979

N. \

S

MSF Reach Approx. | Mile

\

IDAHO WATER RESOURCE BOARD FILING. 39.0 cfs




Mmlmt n flows
ought to be set

. The Idaho Water Resource Board, at the urging of

the Fish and Game Department, is considering setting
minimum stream flows on sections of the Malad and
Big Wood rivers and Silver Creek.

That action is crucial to protecting some key
recreational resources in our area. The Water Board
should proceed rapidly to set the minimum flows.

Last week’s hearings on the subject underscored the
urgency for immediate action. Dave Tuthill,
supervisor of water allocations for the Department of
Water Rescources, said the real threat to maintaining
the flows in the streams comes from- hydroelectric
development. Under state law, water diverted for
irrigation — a consumptive use — does not threaten
minimum flow because of downstream rights. Ir-
rigators must leave enough water in the rivers to

- satisfy the needs of downstream water users.

But the situation changes for hydroelectric
diversions — non-consumptive- uses. A hydro project
can divert water as long as it eventually returns it to
the river to satisfy later consumptive uses. Meanwhile,

the stretch of river from which the water is diverted ...
-can fall below minimum flow levels.

Add to this situation the current boom of small hydro
projects in the state and the nature of the threat

. becomes clear,

This is not to say that development of hydro projects
should not be allowed to proceed. Such projects
provide a sound contribution to our economy with
relatively little environmental damage.

But development must be balanced against protec-
tion of the recreational value of our streams.

For instance, the stretch of the Big Wood under
consideration provides 11,160 “‘angler days” of {ishing
each season, which transiates to $396,550 pumped into

. our economy. That figure understates the river’s

contribution to our quality of life. -

The Water Resource Board should recognize the
value of those streams to the residents of the area and
act to protect our resource when it addresses the issue

. next month.

Twin Falls, Idahe
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BEFORE THE IDAHO WATER RESQURCE BOARD

IN THE MATTER OF MINIMUM STREAM FLOW
APPLICATIONS NOS. 37-7849, 37-7892, A RESOLUTION

37-7920, 96-797S AND 96-7980

WHEREAS, pursuant to Chapter 15, Title 42, Idahc Cede, the
Idaho Water Rescurce Board (Board} has the authority to appropriate the
unappropriated waters of streams in Idaho for the purpose of establishing
minimum stream flows; and,

WHEREAS, the Board has submitted to the Director of the Idaho
Department of Water Resources (Director) five applications %o appropriate
water for minimum stream flows identified as follows: WNo. 37-784%, Silver
Creek; No. 37-7892, Malad River; No. 37-7920, Malad River; No. 96-7979,
Lightning Creek; and No. 96-7980, Grouse Creek; and,

WHEREAS, in accordance with the adopted guidelines on minimum
stream flow applications, the Board has conducted informal public meetings
to determine public interest with respect to said applications; and,

WHEREAS, the Board has reviewed the public comments and has
determined that each of the said applications is reasonable and in the
public interest:

NOW, THEREFORE, BE IT Resolved that the Board request the
Director to proceed with administrative actions on each of the five said

applications.

T
pated this '] day of October ., 1983

Xa i«) %, sl )

DON KRAMER
Chairman, Minimum Sttggm Chairman, IWRB
Flows Committee

Attest: /Jr,q WWQW

FRANKLIN JONES
Secretary, IWRB L’/]

ol iMED

JUN 2 9 1988
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Sephember 20, 1983 Crang of vater ¥

Td=zho Water Hesource 20=2prd
Statehcuge

Boise, ID 33720

Re: 37-7992 and 37-7920

Fentlemen:

This letter iz to express our support for both of the sbove-~
referesnced minimanw strezsmilow applications on the ¥alad
River in Gooding County.

Application #37-7392 for 7% cfs is essential if we are to
preserve the zcenic wonders of Nalad Gorge State Park: the
waterfall at lthe washbowl 1s an integral part of this public
area snd we arge you to protect it for future generations!
enjovnent.

Avrplication 437-7020 for 39 ofs on the lower Malad River is
also eggential for UTPUQTVdfloh of trout spawning and rearing
havitat. koreosver, %te zesthetic marvel of water flowing
beneath the Highway 30 bricdze must not be lost.

We urge you to apnrove these applications in the public
inteyrsast =nd to strongly support legislative spproval.

Sincere ly,

-3 —
P ray ™
I'4 o ) o’ N e
}

ohn A, ¥cDhaniel

Presgident

Hﬂgerman Vallsy Citizens' Alert, Inc.
F.(C., Boex 32

Vagerman, 1D 33332

Nl it i £
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On September 14, 1983 copies of the attached materials were sent to the property
owners and waterusers identified on the attached mailing labels.

(it

SHARLA CURTIS

ﬁ'a'a‘.‘w: .’mﬁ.ﬁ

JUN 2 9 1348
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MINIMUM STREAM FLOW
Fact Sheet

Water Right No.: 37-7892

Source: Malad River (Big Wood River) tributary to the Snake River
Appiicant: Idaho Water Resource Board

Requesting Agency: Idaho Department of Parks and Recreation

Date Application Filed: March 27, 1981

Rate of Flow: 75 cubic feet per second year around

Location of Reach: From the diversion dam of Justice and Thorpe ditches within
the SE4SW4; SEction 30, Township & South, Range 14 East
downstream to the Devil's Washbowl within the SE%SEY
Section 30, Township 6 South, Range 14 East.

Purposes: Aeéthetics with respect to the 60 foot waterfall at Devil's Washbowl

within Malad Gorge State Park, and habitat for fish, waterfowl
and animals within the reach.

Public _Meeting: Wednesday, September 21, 1983, at 7:30'p.m. at Gooding High
School, 1050 S. 7th Ave. W.

T T e S e T e e o e o e e e e . o = e g

Water Right No.,: 37-7920

Source: Malad River (Big Wood River} tributary to the Snake River
Applicant: Idaho Water Resource Board

Requesting Agency: Idaho Department of Fish and Game

Date Application Filed: June 19, 1981

Rate of Flow: 39 cubic feet per second

Location of Reach: From the confluence with the Snake River within the NELNWY
Section 34, Township 6 South, Range 13 East upstream:
approximately 1 mile to the Idaho Power Company diversion
in the NW4NEY% Section 35, Township 6 South, Range 13 East.

Purpose: To maintain trout rearing and spawning habitat.

Public Meeting: Wednesday, September 21, 1983, at 7:30 p.m. at Gooding High
School, 1050 S. 7th Ave. W. :

MACROALUED

JUN 2 9 1988




MINIMUM STREAM FLOW
Fact Sheet

Water Right No.: 37-7892

Source: Malad River (Big Wood River) tributary to the Snake River
Applicant: Idaho Water Resource Board

Requesting Agency: Idaho Department of Parks and Recreation

Date Application Filed: March 27, 1981

Rate of Flow: 75 cubic feet per second year around

Location of Reach: From the diversion dam of Justice and Thorpe ditches within
the SE4LSWY SEction 30, Township 6 South, Range 14 East
downstream to the Devil's Washbowl within the SE4%SEY
Section 30, Township 6 South, Range 14 East.

Purposes: Aeéthetics with respect to the 60 foot waterfall at Devil's Washbow]l
within Malad Gorge State Park, and habitat for fish, waterfowl
and animals within the reach.

Public Meeting: Wednesday, September 21, 1983, at 7:30 p.m. at Gooding High
School, 1050 S. 7th Ave. W.

s e o S e e A e G e e e = e -
T e D . ot S e - e s e e e

Water Right No.: 37-7920

Source: Malad River (Big Wood River) tributary to the Snake River

Applicant: Idaho Water Resourée Board

Requesting Agency: Idaho Department of Fish and Game
Date Application Filed: June 19, 1981

Rate of Flow: 39 cubic feet per second

Location of Reach: From the confluence with the Snake River within the NEL4NWY
Section 34, Township 6 South, Range 13 East upstream -
approximate]y 1 mile to the Idaho Power Company diversion
in the NW4NE% Section 35, Township 6 South, Range 13 East.

Purpose: To maintain trout rearing and spawning habitat.

Public Meeting: Wednesday, September 21, 1983, at 7:30 p.m. at Gooding H1gh

School, 1050 S. 7th Ave. W. & iEu

JUNZgiges .
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor i Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director :

September 14, 1983

Senator John Peavey
Box 88
Carey, ID 83320

RE: Public Meetings Regarding Water Rights for Minimum Stream Flows
Dear Senator Peavey:

The Idaho Water Resource Board is planning to hold public meetings to
solicit public input and reaction to four minimum streamflow
applications for water rights proposed in or near your legislative
district.

Two applications on the Malad River will be reviewed. at a meeting at
the Gooding High School at 7:30 p.m. on Wednesday, September 21. One
application on the Big Wood River near Hailey and one application on
Silver Creek near Carey will be discussed at a meeting at the Wood
River High School in Hailey on Thursday, September 22, also at 7:30
p.m. Please find enclosed two fact sheets regarding the applications
and a brochure which describes the minimum streamfiow procedure.

On behalf of the Idaho Water Resource Board, you are cordially invited
to attend.

Sincerely,

%erﬂd}

DAVID R. TUTHILL, JR.,
Supervisor, Nater A]Iocat1on Section

‘ KiCaGMED |

Enclosures
JUN 2 9 1988

‘M..____ L




——

srate of idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, {daho

R b BT g A e v B, i

e

JOHN V. EVANS Mailing address:
Govemer : Statehouse
_ Boise, idaho 83720
A- KENNETH DUNN . (208) 334-4440
Director

September 14, 1983

Senator Claire Wetherell
360 E. 15th N.
Mtn. Home, ID 83647

RE: Public Meetings Regarding Water Rights for Minimum Streani Flows
Dear Senator.wethere11:

The Idaho Water Resource Board is planning to hold public meetings to
solicit public input and reactien to four minimum streamflow
applications for water rights proposed in or near your legislative
district.

Two applications on the Malad River will be reviewed at a meeting at
the Gooding High School at 7:30 p.m. on Wednesday, September 21. One
application on the Big Wood River near Hailey and one application on
Silver Creek near Carey will be discussed at a meeting at the Wood
River High School in Hailey on Thursday, September 22, also at 7:30
p.m. Please find enclosed two fact sheets regarding the applications
and a brochure which describes the minimum streamfiow procedure.

On behaif of the Idaho Water Resource Board, you are cordia11y'1nvited
to attend.

Sincerely,

D e’ranu}

DAVID R. TUTHILL, JR.
Supervisor, Nater A11ocat1on Section

DRT:sc

Enclosures m MY o
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Siute of Idaho |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:

Govemor " Statehouse
Boise, Idaho 83720

(208) 334-4440

JOHN V. EVANS

A. KENNETH DUNN
Disector

September 14, 1983

Senator Wes Trounson
Rt. 2, Box 108
Wendell, ID 83355

RE: Public Meetings Regarding Water Rights for Minimum Stream Flows
Dear Sefator Trounson:

The Idaho Water Resource Board is planning to hold public meetings to
solicit public input and reaction to four minimum streamflow
applications for water r1ghts proposed in or near your legislative
district.

Two applications on the Malad River will be reviewed at a meeting at
the Gooding High School at 7:30 p.m. on Wednesday, September 21. One
application on the Big Wood River near Hailey and one application on
Silver Creek near Carey will be discussed at a meeting at the Wood
River High School in Hailey on Thursday, September 22, also at 7:30
p.m. Please find enclosed two fact sheets regarding the applications
and a brochure which describes the minimum streamflow procedure.

On behalf of the ldaho Water Resource Board, you are cordially invited
to attend.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:sc

Enclosures , kp‘wlwa
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State of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemnor Statehouse
Boise, idaho 83720
A. KENNETH DUNN ‘ (208) 334-4440
Director

September 14, 1983

Rep. Steve Antone
1141 Link St.
Rupert, ID 83350

RE: Public Meetings Regarding Water Rights for Minimum Stream Flows
Dear Representative Antone:

The Idaho Water Resource Board is planning to hold public meetings to
solicit public input and reaction to four minimum streamflow
applications for water rights proposed in or near your legislative
district.

Two applications on the Malad River will be reviewed at a meeting at
the Gooding High School at 7:30 p.m. on Wednesday, September 21. OQOne
application on the Big Wood River near Hailey and one application on
Silver Creek near Carey will be discussed at a meeting at the Wood
River High School in Hailey on Thursday, September 22, also at 7:30
p.m. Please find enclosed }wo fact sheets regarding the applications
and a brochure which describes the minimum streamflow procedure.

On behalf of the Idaho Water Resource Board, you are cordially invited
to attend. '

Sincerely,
Ol T ot/ (4

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:sc

| | . y
Enclosures | k'\-f'i'ca ‘ fﬂ




State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor . STGTehOUSE
' Boise, [daho 83720

A. KENNETH DUNN (208) 334-4440

Director

September 14, 1983

Rep. Mack W. Neibaur
Rt. 1, Box 1478
Paul, ID 83347

RE: Public Meetings Regarding Water Rights for Minimum Stream Flows

Dear Representative Neibaur:

The Idaho Water Resource Board is planning to hold public meetings to
solicit public input and reaction to four minimum streamflow
applications for water rights proposed in or near your legislative

district.

Two applications on the Malad River will be reviewed at a meeting at
the Gooding High School at 7:30 p.m. on Wednesday, September 21. One
application on the Big Wood River near Hailey and one application on
Silver Creek near Carey will be discussed at a meeting at the Wood
River High School in Hailey on Thursday, September 22, also at 7:30
p.m. Please find enclosed two fact sheets regarding the applications
and a brochure which describes the minimum streamflow procedure.

On behalf of the Idaho Water Resource Board, you are cordially invited
to attend.

Sincerely,

%m—mg

DAVID R. TUTHILL, JR.
Supervisor, water A11ocat1on Section

DRT:sc . ' J
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Sture of l[daho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise; Idaho

JOHN V. EVANS ' Mailing address:
P Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

September 14, 1983

Rep. Mark A. Larson
525 Samarra Dr.
Mtn. Home, ID 83647

RE: Public Meetings Regarding Water Rights for Minimum Stream Flows
Dear Representative Larson:

The Idaho Water Resource Board is planning to hold public meetings to
solicit public input .and reaction to four minimum streamflow
applications for water rights proposed in or near your legislative
district.

Two applications on the Malad River will be reviewed at a meeting at
the Gooding High School at 7:30 p.m. on Wednesday, September 21. One
application on the Big Wood River near Hailey and one application on
Silver Creek near Carey will be discussed at a meeting at the Wood
River High School in Hailey on Thursday, September 22, also at 7:30
p.m. Please find enclosed two fact sheets regarding the applications
and a brochure which describes the minimum streamflow procedure.

On behaif of the Idaho Water Resource Board, you are cordially invited
to attend.

Sincerely,
Q;«-—.(Q’f’a:lﬂk

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:sc | mmm (/

Enclosures
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Stute of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS , Maiting address:
Govemor . Statehouse
Boise. Idaho 83720
A. KENNETH DUNN - (208) 334-4440
Direcror

September 14, 1983

Rep. Dan Kelly
9930 N. 10th E.
Mtn. Home, 1D 83647

RE: Public Meetings Regarding Water Rights for Minimum Stream Flows
Dear Representative Kelly:

The Idaho Water Resource Board is planning to hold public meetings to
solicit public input and reaction to four minimum streamflow
applications for water rights proposed in or near your Tlegislative
district.

Two applications on the Malad River will be reviewed at a meeting at
the Gooding High School at 7:30 p.m. on Wednesday, September 21. One
‘application on the Big Wood River near Hailey and one application on
Silver Creek near Carey will be discussed at a meeting at the Wood
River High School in Hailey on Thursday, September 22, alsc at 7:30
p.m. Please find enclosed two fact sheets regarding the applications
.and a brochure which describes the minimum streamflow procedure.

On behalf of the Idaho Water Resource Board, you are cordially invited
to attend. .

Sincerely,

-@aen’:‘#;d(}

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:sc

Enclosures




State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS , ' Mailing address:
Governor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

September 14, 1983

Rep. John H. Brooks
Rt. 2, Box 233
Gooding, ID 83330

RE: Public Meetings Regarding Water Rights for Minimum Stream_F]ows
Dear Representative Brooks:

The Idaho Water Resource Board is planning to hold public meetings to
solicit public input and reaction to four minimum streamflow
applications for water rights proposed in or near your legislative
district.

Two applications on the Malad River will be reviewed at a meeting at
the Gooding High School at 7:30 p.m. on Wednesday, September 21. One
application on the Big Wood River near Hailey and one application on
Siiver Creek near Carey wiil be discussed at a meeting at the Wood
River High School in Hailey on Thursday, September 22, also at 7:30
p.m. Please find enclosed two fact sheets regarding the applications
and a brochure which describes the minimum streamflow procedure.

On behalf of the Idaho Water Resource Board, you are cordially invited
to attend.

Sincerely,

DaA @ Tkt |

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:sc ‘ ‘ m
| ML 1 .
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State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho -

JOHN V. EVANS Mailing address:
Govemor : Statehouse
Boise, Idaho 83720
A. KENNETH DUNN : (208) 334-4440
Direcror

September 14, 1983

Rep. Gordon R. Hollifield
Rt. 6
Jerome, ID 83338

RE: -Public Meetings Regarding Water Rights for Minimum Stream Flows
Dear Representative Hollifield:

The Idaho Water Resource Board is planning to hold public meetings to
solicit public input and reaction to four minimum streamflow
applications for water rights proposed in or near your legislative
district.

Two applications on the Malad River will be reviewed at a meeting at
the Gooding High School at 7:30 p.m. on Wednesday, September 21. One
application on the Big Wood River near Hailey and one application on
Silver Creek near Carey will be discussed at a meeting at the Wood
River High School in Hailey on Thursday, September 22, also at 7:30
p.m. Please find enclosed two fact sheets regarding the applications
and a brochure which describes the minimum streamflow procedure.

On behalf of the Idaho Water Resource Board, you are cordially invited
to attend.

Sincerely,

Daid p:rawu}

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:sc
Enclosures %
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v.afe of ldahe r-
DEPARTMEN: OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS _ Maling address:
Pas—— _ Statehouse
: ‘ Boise, 1daho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

September 14, 1983

‘Re: Minimum Stream Flow Application on the Malad River

Dear Property Owner:

The Idaho Water Resource Board will be holding a public meeting to
solicit public input regarding a proposed minimum streamfiow water
right on a reach of the Malad River. According tc the records at the
county courthouse, you are one of the owners of property adjacent to
the reach where the minimum streamflow is proposed.

Information describing the application and the time and place of the
meeting s shown on the enclosed fact sheet. Also enclosed is a
brochure which describes the minimum streamflow procedure.

At the meeting you will have an opportunity to Tearn more about the
application and to express your views. On behalf of the ldaho Water
Resource Board, you are cordially invited to attend.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
.Supervisor, Water Allocation Section

DRT:sc

Enclosures
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.’"'“Jte of Idaho ¢
DEPARTMENMT OF WATER RESOURCES

STATE OFFICE, 450 V. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor . Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

September 14, 1983

Re: Minimum Stream Flow Application on the Malad River
Dear Wateruser:

The ldaho Water Resource Board wili be holding a public meeting
to solicit public input regarding a proposec¢ minimum streamflow .
water right on a reach of the Malad River. According to the
records of this Department, you have a water right for which the
point of diversion is located in or near the proposed minimum
streamflow reach.

Information describing theh application and the time and place of
the meeting is shown on the enclosed fact sheet. Also encliosed
is a brochure which describes the minimum streamflow procedure.

At the meeting you will have an opportunity to learn more about
the application and to express your views. On behalf of the
Idaho Water Resource Board, you are cordially invited to attend.
Sincerely,

’L;——a(éf,ﬁwd

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

PRT:sc

Enclosures
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FOR IMMEDIATE RELEASE

September 9, 1983

State of Idaho, Statehouse, Boise, [daho 83720
Phone; (208} 334-4440

NEWS RELEASE —

BOISE;——A public meeting on two proposed minimum stream flow applications on
the Malad River in Gooding County has been slated for Wednesday, Septgmber 21,
according to éene M. Gray, vice chairman, Idaho Water Resource Board. Gray
will call the méeting to order at 7:30 p.m. at Gooding High School, 1050 S. Seventh
Avenue West, Gooding.

The first applicatiom, #37-7892, filed March 27, 1981, seeks a 75 cubic feet
per second (cfs) instream flow year-around in the reach beginning at the diversion dam
of the Justice and Thorpe ditches.” The proposed flow would extend 3/4 mile to the
Devil's Washbowl at Malad Gorge State Park. |

According to Gray, the proposed flow would protect the 60-foot waterfall at
the washbowl and the fish and wildlife habitat in that reach of the stream.

A second minimum stream flow application, #37-7920, filed June 19, 1981, seeks

———
a 39 cfs flow all year on the Malad River from its confuence with the Snake River
upstream to the Idaho Power diversion. The proposed flow would maintain tfout
spawning and rearing habitat in that reach.

Both applications were filed by the Idzho Water Resource Board; the first
discussed above was at the request of the Idaho Deparfment of Parks and Recreation,

the second at the request of the Department of Fish and Game

agencies will be at the meeting to discuss the application and answer

note JUN 29 1998
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Malad River

page 2

The vice chairman encourages anyone wishing to comment on either or both
applications to‘attend the meeting, since the Idaho Water Resocurce Board may
amend, withdraw or proceed with the applications, based on public comment.

As required by law the Idaho Department of Water Resources will conduct formal
hearings on the two applications later, possibly in November, Gray said.

Instream flows (or minimum stream flows) are water rights in whiéh the
stream is not diverted. They are subject to the approval of the director of the
Idaho Department of Water Resocurces and are junior to all water rights with
earlier priority dates. If the director approves the applications, they must then

be submitted to the ldaho Legislature, which can approve or reject them.

-3~

Kay Weaver
Information Specialist
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Interested Party Mailing List

Don Higginson
Rt. 1
Hagerman, ID 83332

Richard & Mollie Dalton
Star Route
Bliss, ID 83314

Fern Pothiesr
Hagerman, ID 83332

Connie M. Orme
P.0. Box 88
Gooding, ID 83330

cc: Gene M. Gray, Idaho Water Resource Board

Loren Holmes, Supervisor, Southern Regional Office

MICROFLMER

JUN 2 9 1988
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVARS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Oirector

December 30, 1983

RE: Minimum Streamflow Application No. 37-7920, Malad River

Dear Interested Party:

{ - The Idaho Department of Water Resources has compiled all required data
with respect to the above-referenced application which pertains to the
reach of the Malad River from the mouth upstream about one mile to the
Idaho Power Company diversion.

| On December 9, 1983, we notified the full parties in this matter that
a decision regarding the application must be delayed pending a decision
on the prior protested application in this reach. The application, No.
37-7774, is in the name of idaho Power Company and requests the use of
250 cubic feet per second for fish propagation purposes, to be diverted
at one or two locations within the reach. One of the minimum streamflow
full parties, the Idaho Water Resource Board, requested that all inter-

ested parties be apprised of this information, so this Tetter is provided
per that request.

Questions or comments concerning the Idaho Power Company application should
be directed to our Southern Regional Office located at 1041 Blue Lakes
Blvd. N., Twin Falls, telephone no. 734-3578.

|
|
i

Sincerely,
b il |
DAVID R. TUTHILL, JR., P.E. f
Supervisor, Water Allocation Section JUN 29 1988
BRT:ns : f
cc: Gene M. Gray, Idaho Water Resource Board L-~.m.“‘ !
Loren Holmes, Supervisor, Southern Regional Office T ol
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Triangie Bar insurance Agency

P. O, Box 325 ¥
PAYETTE. IDAHO $3861 ; 7
Telephone 208-842-3388

e

December 14, 1983

201
Mr. David R. Tuthill, Jr., P. E.
Supervisor, Water Allocation Section Department of Water Resources
State of Idaho
DEPARTMENT OF WATER RESQURCES
Statehouse
Boise, Idaho 83720

RE: Minimum Streamflow Application No. 37~7920, Malad River
Dear Dave:

Thank you very much for yours of December 9, 1983. I would suggest, on behalf
of the Idaho Water Resource Beoard, that letters be written to those people

who have commented on this particular Minimum Streamflow procvess. We should
fully keep them informed of this situtaion. Those people need to know that
Idaho Power's prior Bpplication No. 37-7774 is keeping this particular
application on the back burner. Those folks may speed up the process for

the Board.

Thank you very much for your excellent work. The Idaho Water Resource Board
appreciates your keeping them informed.

Very truly yours,
f:kchﬁi_fJ’

FULL PARTY (Gene M. Gray)

Vige~-Chairman

IWRE

cc: Donald Kramel
Franklin Jones

JUN = 9 1988
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Siute of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise. Idaho

Mailing address:
Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror
MEMORANDUM
T0: 37-7920

FROM:  Dave Tuthill DRT

DATE: December 9, 1983

RE: Pending Action

In compliance with Department policy regarding minimum streamflow appli-
cations, final action on this application will not take place until a
decision is reached on the protested prior application on the reach in
the name of Idaho Power Company, No. 37-7774. Until such decision is

reached this application will be held. Note that full parties have been
notified.

ﬁ‘«‘.m:uu. & sl :

JUN 29 1988 ;
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>tate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS ' , Mailing address:
Governor Statehouse
Boise, I[daho 83720
A. KENNETH DUNN : (208) 334-4440
Direcror

December 9, 1983

Idaho Water Resource Board
Attn: Mr. Gene M. Gray
Route 1, Box 46-A

Payette, ID 83661

RE: Minimum Streamfiow Application No. 37-7920, Malad River
Dear Full Party:

Enclosed for your information are copies of Tetters received in connection
with the above-referenced water right application.

Please be advised that this minimum streamflow application will be held
without a decision pending the resolution of the prior appliication for fish
propagation on this reach in the name of Idaho Power Company, No. 37-7774.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:ns

Enclosures
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State of Idaho | |

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
' Boise, [daho 83720
A. KENNETH DUNN ' (208) 334-4440
Director

December 9, 1983

Idaho Department of Fish & Game
Attn: Steve Goddard

600 S. Walnut

Boise, ID 83706

RE: Minimum Streamflow Application No. 37-7920, Malad River
Dear Full Party:

Enclosed for your information are copies of letters received in connection
with the above-referenced water right application.

Please be advised that this minimum streamflow application will be held
without a decision pending the resolution of the prior application for
fish propagation on this reach in the name of Idaho Power Company, No.37-
7774,

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT :ns | mmﬂllfﬂ

Enclosures
JUN 2 9 1488
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State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:

JOHN V. EVANS
Govemor Statehouse
: : Boise, I[daho 83720
A. KENNETH DUNN (208) 334-4440
Director

December 9, 1983

Mr, Edward C. Shokal
Rt. 1, Box 410
Hagerman, ID 83332

RE: Minimum Streamflow Application No. 37-7920, Malad River

Dear Full Party:

Enclosed for your information are copies of letters received in connection
with the above-referenced water right application.

Please be advised that this minimum streamflow application will be held
without a decision pending the resolution of the prior application for fish
propagation on this reach in the name of Idaho Power Company, No. 37-7774.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:ns

Enclosures ‘ MEW"‘EB ' ’
!

JUN 2 9 19y4
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STATE OF IDAHO
OFFICE QF THE ATTORNEY GENERAL

Jim JoNES

ATTORNEY GENERAL

STEPHEN V. GODDARD

WILLIAM B, DiLLoN, 11§

DEPUTY ATTORNEYS GENERAL

IDAHO DEPARTMENT OF FISH AND GAME

6800 S. WALNUT ST,
P.O. Box 25
Boist, loano 83707
(208) 334-3715

November 22, 1983

Mr. Norman Young

Hearing Officer

Idaho Dept. of Water Resources
STATEHOUSE

Boise, Idaho 83720

Re: Maiad River Instream Flow Hearing N°£:§71Z339;
Dear Norm:

This letter js to correct the record for the Malad River
Instream Flow Hearing held on November 9, 1983 in Gooding,
Idaho. During the hearing Mr. Cochnauer testified that he
measured the flow in the Malad River on Jduly 17, 1975. \Upon
examining his notes, Mr. Cochnauer ascertained that the
flows were actually measured on August 5, 1975.

If you have any questions concerning this matter, please
feel free to contact me,

Sincerely,

)%&LQ-/

Stephen V. Goddard
Deputy Attorney General
Idaho Dept. of Fish and Game

MICROFILAIED

JUN 29 1988
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Route 1, Box 397
Hagermaen, ID 83332
November 15, 1983

Norman Young, Hearing Officer
Department of Water Resources
Statehouse

Boise, Idaho 83720

RE¢ Minimum Streem Flow Applications on the Malad River
Dear Mr. Young:

I attended the November 9th hesring in Gooding and expressed my support

of the Idaho Department of Parks and Recreation's request for a minimum
stream flow in the Malad River, I aprreciate the opportunity to underecore
thet support and extend it to the similar reguest by the Idaho Department
of Fish and Game.

At the filret hesaring, the canal company representatives expounded at lengith
tha intricacies of delivering water from ess far away as American Fallse

with the implication that, without them, there would be nc Malad River,

The Malad Gorge iiself offers monumental evidence of the river's existence
long before their manipulations, The availeble water has obviocusly been
over-allocated already. They have de-watered the river and want every drop,
and then some, a8 their due for re-wasiering it.

Agriculture already has the lion's share of Idaho's water, There are
myriaed benefiécial uses for thie precious resocurce which have been ignored -
oo long, The asesthetic, educatlonal, ecological and recreational uses
should be ignored no lenger, If any, howaver minimal, amount of water

can be salveged for the Malaed, it is high time to do just that!'

Sinceresly,

Gretchen Uppisano

MirorUHED

JUN 29 1968
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Tovember li, 1983

Tepartuent of Tater Tescurces
“tate lopuse

Reise, Ideho OR720

Dear tirs,

I would 11

|t

ke o see Lthe minimun rtream flow
gaaintezined in the Malad “iver as raqguected by the

1

Iiarno Fisk and Croe Tept, and the “tote TPrrks

<
]
r
in
b
=
.
[44]
ety

fich the Yalad Tiver Surin- the
fishly | seazon oo Jdo numcrous other 7ichermen,
e nleo cnjoy the Yalod Corpe Ttote Park and
k¥now thet it iz & scenic and velcowes otop for

tourdod through thisz ~res. e rinceroly

Believe th-t our zstursl recocurcces chould be

inint ined Yo tre uss of thoe mublic.

q1prcrely,_ﬂ_
Lﬁé4ﬁf ;77457&7
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BEFORE THE
DEFARTMENT OF WATER RESOURCES
STATE OF IDAHO

I

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 37-7892 TO ESTABLISH A
MINIMUM STREAM FLOW IN THE MALAD
RIVER IN THE NAME OF THE IDAHO
WATER RESOURCE BOARD

NOTICE OF APPEARANCE

TO: Director, Department of Water Resources

PLEASE TAKE NOTICE that Consulting Associates, by and
through Vernon Ravenscroft, President, shall appear and
participate as a party to the above matter at the hearing
regarding the same to be held on November 9, 1983, in
Gooding, Idaho. Consulting Associates requests that it
have the right to introduce evidence, examine and cross-
examine witnesses, and otherwise participate in the hearing

as the Director deems appropriate.

DATED This ':ﬁf‘ day of November, 1983.

W%

Vernon F. Ravenscroft
President
Consulting Associates, Inc.

MICRGFILIED

JUN 2 9 9y

NOTICE OF APPEARANCE }
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November 8, 1983

David R. Tuthill, Jr., P. E.
Supervisor, Water Allocation Section
Idaho Dept. of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Tuthill:

Reference: Minimum Stream Flow Applications on the
Malad River.

We are responding to your letter of October 27, 1983,
regards the above reference. Our regponse will apply to the Idaho
Dept. of Parks and Recreation application for 75 cfs of water
year round, and Idaho Dept. of Fish and Game application for 39
cfs of water.

We support these requests with an emphatic yes! Grant them
their water for the following reasons.

(1} Both applications are non-consumptive. The water will
not be lost, so it will be available for downstream use.

(2) The Parks Dept. has invested over $100,000. in develop-
ing this area and this investment of the taxpayers should be
maximized to preserve the credibility of the judgment of those
who have the responsibility for spending taxpayers money.

(3) The Fish and Game Dept. presented data at the preliminary
hearing held by HMr. Gene Gray, Vice Chairman of the Idaho Resources
Board, that showed the above referenced fishery through May to
November contributed an estimated revenue of $144,000. to Gooding
County economy, in addition to all the associated recreation
associated with the fishery. Certainly the economic and recrea-
tional benefits are an excellent return for this fishery that
is requesting only 39 cfs of water.

(4} These two requests will not degrade the quality of
water.

(5) The population of Idaho is rapidly expanding and the
recreational opportunities are not keeping pace. More and more
"open. land" is being fenS?d in for private use. Recently the U.S.
Census Bureau published a population map showing the estimated
population growth {or reduction) for each state of the United
States. Idaho was projected to have a +60.2% increase in popula-

tion (by transfer of residences) from the year lQBWWmm

(1} Sept. 8, 1983 Wall Street Journal
JUN 2 9 1988
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Page 2.

(6) With an increase of population with more young and old
people competing for contructive recreational opportunities, the
State of Idaho has a responsihlity to meet this need so that
its people can lead a balanced life. Especially so, when some of
these needs can be produced without additional burdens on the
State financial budgets. These two water applications are excellent
examples of how this can be done.

{(7) During the last five fiscal years (July to July) Idaho
Dept. of Water Resources has received a total of 10,385 applications
for water use. Only a meager 27 applications were for minimum
stream flow. Of these 27 applications, 10 have been approved by
the legislature, one has been signed by the Director and is ready
for legislative action, and 16 are pending. These data clearly
show that the agricultural and producer water umers are getting
practically all the water.

Therefore, it is easy to conclude that the above requests
for a minimum stream flow on the Malad river will not be shorting
industries. In fact, the data shows that Idaho is not capitalizing
on all its possible opportunity to use its water for future
recreational purposes.

We conclude that the above mindmum stream flow requests
are reasonable and we request that they be granted.

Respectfully,

é%ward C. g%okal 7

copics to. At DS Al

D. Higgenson, Parks Dept. Ruth C. Shokal
W. Webb, Dept. of Fish & Game Route 1, Box 410
Hagerman, Idaho 83332
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M13-1534. Malad Springs near Hagerman, Idaho

Location.-~Springs head in SE% sec.25, T.6 S., R.13 E., and continue to
accumulate and supplement Big Wood River to the mouth where it enters
the right bank of Snake River at river mile 571.2, in NWk sec.34,

T.6 S., R.13 E., 3 miles north of Hagerman.

Records available.-~-1899, 1910-11, 1913, 1917, 1919, 1924, 1950-59,
1963-64, 1966-67: One or more sets of measurements each year for
use in computing spring discharge (see tabulation in WSP 1463 for
measurements prior to 1950).

Alt:itude‘.’--Sprit_lgs are between altitudes 2,900 and 3,100 ft (from topo-
graphic map).

Physical features.--Water issues directly from basalt in and near the
floor of a deep canyon. Discharge from numerous openings above Big
Wood River is visible, but much of the discharge occurs along the
floor of the river channel and is apparert only as gain in flow in
the reach, which extends about 2.5 miles above the mouth,

Remarks.--Almost the entire flow is diverted about 1 mile above mouth of
Big Wood River for irrigation and power development. King Hill Irri-
gation Co, has an assigned right of 300 cfs; the power company, the
remainder of the flow. Results shown herein are adjusted for diver-
sion and surface inflow to approximate the total spring flow. In
this report, usage conforms with the latest decision of the Board of
Geographic Names, dated January through April 1960. According to this
decision, the name Big Wood River applies to the entire reach of chaa-

nel to Snake River, and Malad Springs discharge into Big Wood River

(Nace and others, 1959, p. 14). ﬁ?ﬁﬁ@;‘“ﬂ

Discharie measured at the site during the vears 1950-67,

adjusted for surface inflow and diversion JUN % 9 19ud
Discharge Discharge ' Discharge
Date (cfs) Date (cfs) Date (cfs)
4= 1=50 1,260 4- 2-54 1,210 4= 6-59 ‘1,270
10-26-50 1,270 4- 7-55 1,210 3.29-
3-29-51 1,240 7-25-56 1,360 6- 2-64 1,250
4+21-52 1,300 4= 1-57 1,350 5« 6-66 1,230
4=14=53 1,230 3-31-58 1,270 3- 8-67 1,220

11-21-53 1,260

60
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Tim Cochnauer
Principal Fishery Research Biologist
Idaho Department of Fish and Game
Coeur d'Alene, Idaho

Education:
1967: Bachelor of Science, University of Oklahoma, Norman, Oklahoma.
1973: Master of Science, University of Oklahoma, Norman, Oklahoma.
Present: Doctorate student in Fishery Management, University of Idaho,
Moscow, Idaho.

Instream Flow Work Experience:

Idaho Department of Fish and Game: Project Leader, Instream Flow
Investigations, 1974-79. Identified flow needs for fish and
wildlife resources on approximately 100 streams or strém reaches
in Idaho. Portions of these studies were funded by the U.S.

Fish and Wildlife Service, Idaho Department of Water Resources and
U.S. Bureau of Reclamation.

Idaho Department of Fish and Game: Project Leader, U.S. Bureau of Land
Management Instream Flow Investigations. Ongoing study. A four-
year study to determine instream flow needs on 60 streams located
on BLM lands throughout Idaho.

Intragovernmental Personnel Assignment to U.S. Fish and Wildlife
Cooperative Instream Flow Group, 1977. Assisted in development
of new methodologies for determining instream needs for fish and
wildlife resources.

Conference, Workshop and Seiminar Participation:

American Fisheries Society Instream Flow Needs Conference, 1976, Boise,
Idaho.

Pacific Fishery Biologists Instream Flow Session, 1976, Ocean Shores,
Washington.
At
U.S. Fish and Wildlife Service Instream Flow State-of-the-A4r Workshop,
1975, Logan, Utah.

Idaho Water Resource Research Institute Instream Flow Seminar, 1978,
Moscow, Idaho.

"~ U.S. Fish and Widlife Service Instream Flow Conference for ldaho, 1977,
Boise, Idaho.

U.S. Fish and Wildlife Service Instream Flow Computer Progrm

8rkshop,
1977, Salt Lake City, Utah. 743"

American Fisheries Society, Nevada Chapter, Instream Flow SeT}nar,
Las Vegas, Nevada. ”4

ining Workshop fﬂyy
Idaho.

*

Idaho Department of Fish and Game. Instream Flow T
Regional Managers and Biologists, 1981, Lewist

U.S. Fish and Wildlife Service Instream Flow Strategies and
Workshop, 1982, Portland, Oregon.




Instream Flow Publications:

Bovee, Ken D. and Tim Cochnauer. 1977. Development and evaluation of
weighted criteria, probability of use curves for instream flow
assessments; fisheries. Instream Flow Information Paper No. 3.
Cooperative Instream Flow Service Group, Fort Coilins, Colo. 49 p.

Cochnauer, Tim. 1976. Idaho Department of Fish and Game instream flow
program status. In: Instream Flow Needs and Competing Uses for Water.
~ Proceedings of a Joint Water Resources Seminar of the University of
Idaho and Washington State University. Pp. 49-79,

. 1976. Stream resource maintenance flow studies, 1976. Job
Performance Report, F-69-R-1, Job II. Idaho Department of Fish and
Game. 44 p,

. 1976. Instream flow techniques for large rivers. Instream
Flow Needs, Vol. II, American Fisheries Society, 1976.

. 1977. Snake River stream resource maintenance flow studies,
1975-76. A Report with Recommendations to the US Bureau of Recla-
mation, Boise Office. Idaho Department of Fish and Game. 14 p.

. 1977. Stream resource maintenance flow studies, 1977. Job
Performance Report, F-69-R-2, Job II. Idaho Department of Fish and
Game. 85 p,

. 1977. Stream resource maintenance flow determinations for
Box Canyon Springs. Idaho Department of Fish and Game. 10 p.

. 1977. Snake River (American Falls Dam to Lake Walcott) stream
flow study, 29 October - 10 November 1977. Idaho Department of Fish
and Game. 31 p.

1980. Snake River fisheries investigations, survey of fish
populations and status of white sturgeon populations in the Snake
River. Job Performance Report, Project F-73-R-2. Idaho Department
of Fish and Game. 27 p.

. 1980. Stream flow investigations. Job Completion Report.
Idaho Department of Fish and Game. 16 p.

and Edwin Buettner. 1978. Stream flow investigations--stream
resource maintenance flow determinations on Idaho streams. Job
Performance Report, Project F-69-R-3, Job No. II. Idaho Department
of Fish and Game. 88 p.

Cochnauer, Tim and Bi1l Horton. 1981. A reference workbook for determining
instream fiow needs in Idaho. Idaho Department of Fish and Game. In
Press.

Cochnauver, Tim and Neil R. Hoyt. 1979. Stream flow ing?%gigfgjqng_“
stream resource maintenance flow determinations on ' rgdimby
Job Performance Report, Project F-73-R-1. Tdaho Department’ &
and Game. 50 p. UN o o
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Cochnauer, Tim and L. Brent Mabbott. 1981. Instream flow study., Bureau
of Land Management. Annual Report, April 1981. Idaho Department
of Fish and Game.

Cochnauer, Tim and Robert G. White. 1975. Stream resource maintenance
flow studies, 1975. A Cooperative Study; Idaho Department of Water
Resources, Idaho Department of Fish and Game and Idaho Cooperative
Fishery Research Unit. 136 p.

Horton, William D. and Tim Cochnauer. 1979, Instream flow methodology
evaluation, biological criteria determination, and water quality
needs for selected Idaho streams. Stream Evaluation Project--Phase
IT, BOS, Western Water Allocation Projects, Contract No. 14-16-0001-
77090, 177 p.
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Miscellaneous:

Since September 1974, I have been employed as a Fishery Research Biologist
for the Idaho Department of Fish and Game. During the period 1974-79, 1
was assigned as the project leader on the Department's stream flow
investigations project. My main duties were to formulate a program for
developing instream flow needs for fish and wildlife resources on major
streams throughout Idaho, and implement that program in subsequent years.
During the five years of the project approximately 100 stream resource
maintenance flow recommendations were developed and 50 applications for
instream flow water rights were prepared in accordance with legislation
that designated fish and wildlife resources as a beneficial use of water.
I have attended Department of Water Resources' hearings on applications
for stream flow water rights, and have appeared as an expert witness in
support of the applications when reviewed by legislative committees.

During this period I was responsible for administering seven contracts to
develop instream flow needs for streams on priority lists of several federal
and state agencies. I have worked with the Idaho Department of Water
Resources, Idaho Department of Parks and Recreation, U.S. Fish and Wildlife
Service, U.S. Bureau of Reclamation, U.S. Bureau of Land Management, and
U.S. Forest Service in coordinating stream flow studies and providing
technical assistance to their personnel.

A major component in the assessment of instream flow needs is the evaluation
of habitat loss with decreases in discharge for fish species of concern.
Since 1974 1 have been involved in the development of habitat requirements
for most game fish species found in Idaho. 1In 1977, I was assigned to the
U.S. Fish and Wildlife Service's Cooperative Instream Flow Service Group in
Fort Collins, Colorado. One of major responsibitities at Fort Collins was
to develop habitat curves for sixty cold and warm water game fish species.
In 1977 and 1978, I was involved in field investigations to collect habitat
requirement information for game fish species on 21 Idaho streams. Working
as the project leader on the Department's stream flow investigations for
five years and remaining as a technical consultant after that period has
aliowed me to become very familiar with the habitat requirements for game
fish in Idaho and how that habitat is impacted by development.

During 1979-81, I was assigned as the project biologist on Department's

Snake River investigations project. The objectives of this project have
been to assess fish populations and collect white sturgeon life history

data from the Snake River.

Since 1981, I have been assigned as a principal fishery research biologist
coordinating research projects on northern Idaho lakes and supervising
research projects on rivers and streams throughout the state. I have also
continued to coordinate instream flow studies throughout the state.
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STATEMENT OF ROBERT J. BELL, REGIONAL FISHERY MANAGER
IDAHO DEPARTMENT OF FISH AND GAME
INSTREAM WATER RIGHT APPLICATIONS
FOR THE LOWER MALAD RIVER

To: Idaho Water Resource Board

Date: November 9, 1983
Gooding, Idaho

The Malad River Springs emerge and flow into the Malad River approximately
2.5 miles above its confluence with the Snake River. Water from these springs
forms the bulk of the flow much of the year through the area involved in this
instream flow application and mixes with water originating from the Big and Little
Wood Rivers at other times of the year.

Total flows from the Malad Springs have averaged approximately 1200 cfs
(1960-67) which make them one of the two largest Snake Plain Aquifer springs.
Water quality of these springs is excellent with a constant temperature of
about 58° F (14.4° C). Numerous of the inflowing Malad Springs are visible
from openings above the Big Wood River but much of this spring discharge occurs
along the flgor of the river channel and is apparent only as a gain in flow in
the river reach. A high percentage of this water is diverted approximately one
mile above the river mouth for power development--until recently for both power
and irrigation. Exhibits 3-A, 3-B . are photos of portions of the stream
sections involved.

The section of the Malad River involved in this instream flow application
supports a very high quality game fishery. Good rearing and spawning habitat
is provided for both resident trout and trout migrating in from the Snake
River. Rainbow trout populations are excellent and brown trout are occasionally
caught within the area. Good populations of smallmouth bass are also present
in the area and contribute to the fishery.

The wild trout populations within the stream section are very good and the
area receives relatively high fishing pressure from all types of anglers--bait,
Ture and fiy. The wild trout populations are supplemented by annual stockings of
approximately 6,000 rainbow trout (roughly 2,000 pounds} from the Hagerman
State Fish Hatchery. These stockings are adjusted for runoff conditions but
are normally made periodically from about mid-May through July.

Exhibit No. 1 summarizes the results of the recent electrofishing of an
area approximately 100 feet long and ten feet wide within the area involved in
the flow request. Exhibit 4-B and 5 are photos of trout obtained. The electrofishing
was done by Department of Fish and Game fisheries personnel on November 4, 1983.
High stream flows made electrofishing difficult and many fish which were shocked
escaped before they could be netted for measurement. A total of 17 rainbow trout
ranging in size from six inches (152 mm) to 11.5 inches (292 mm) was actually
obtained in the operation and another estimated 20 to 25 trout of approximately
the same size range were stunned but escaped. This is a high density of trout
for cuch a small sample area. All but one of the 17 rainbow trout obtained were
wild fish and were in excellent body condition. The fish ob _ !
very small sample of trout within the area and in no way ref ; wfg
population. &
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Statement of Robert J. Bell
Instream Water Right Applications for Lower Malad River
Page 2

Rough angler use estimates compiled by Department of Fish and Game personnel
are summarized in Exhibit No. 2. We estimated the area involved within the flow
requests receives approximately 3,15 angler days annually. The estimated annual
economic value from this fishery would be approximately $12§,440.

In my opinion the requested instream flow of 39 cfs is necessary to maintain
adeguate resting, rearing and spawning areas within the stream section involved.

Sincerely,

,ﬂg%J;kajv‘figcﬂﬂ

Robert J. Bell
Regional Fishery Manager




Fish and Game personnel on the Malad River

daho Department of
r 4, 1983.

trofishing done by 1
section on Novembe

EXHIBIT 1. summary of elec
ted instream flow

within the reqeus

Tdano pept. of

Length of Fish & Game
Total Total Length Mean Length Personnel
Rainbow poing Electrofishin

Stream Section Total No.
Electrofished Rainbow Obtained* Wild Rb Total Hrb Ranges Rainbow
8.7 in. John Stevens %

17 16 1 6-11.5 in.
(152-292 mm) (221 mm) Pautl Smith

Location of
Electrofishing

Approx. 200 yds. 100 ft.
above river (approx 10 ft.
»nuth wide)

(

Two 11.5 inch females

e stunned but ascaped from the aTectrical field.

*  An estimated 25 trout wevr
obtained were ripe.

[ oo |

| .

" ©

i ko]

- n

L

e »

€™ ~
3 5

e -




Exnibit 2. Anglen use estimates during the general fishing season
on the Lower Malad River between {ts mouth and the Lowen
Idaho Power Company divernsion.

Estimated current

average angler ubde Total estimated

Month per day angfer days
January 5 155
Februany 10 155
March 10 280
Aprnil .10 300
May 15 385

50 from opening 04 200

general season)

June 15 450
July 15 465
August 10 310
Septemben 10 300
Octoben 5 155
Novembenr 5 150
December 5 155

| Total 3,615

The net value per day of §ishing in Idaho streams (updated with

the consumen pnice Andex) comparable to the Lower Malad Riven

amounted to approximately $35.53 in June of 1983. Applying this
figuwie, the estimated annual economic value o4 the fisherny on

ghe section of Malad River involfved would be approximately
128,440.

These associated 4ishing costs are primarnily fon expenses involved

with the transportation to and staying in the {ishing area (gas,
meals, motel, efe.). Durable costs fon penmanent items such as

fishing on camping gear are not incfud
WiEROALkiED
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EXHIBIT NO. 3

Exhibit 3-A. The Malad River Tooking upstream from a point approximately 250
yards above its confluence with the Snake River. Photo taken

in May, 1979 by Stuart Murrell of the Idaho Department of Fish
and Game.

MIFMI';I &"g
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EXHIBIT NO. 3

Exhibit 3-B. The Malad River looking upstream from a point approximately 200
yards above its confluence with the Snake River. Photo taken on
November 4, 1983 by John Stevens of the Idaho Department of Fish
and Game.

JUN £ 9 iy




Exhibit 4-B.

EXHIBIT NO. 4

Wild rainbow trout approximately 11 inches (279 mm) in total length
obtained in electrofishing operation in the Malad River approximately
200 yards above its mouth on November 4, 1983. Photo taken by

John Stevens of the Idaho Department of Fish and Game.




EXHIBIT NO. 5

Exhibit 5. Ripe female rainbow trout approximately 11.5 inches (292 mm) in total
length obtained in electrofishing operation in the Malad River
approximately 200 yards above its mouth on November 4, 1983. Photo
by John Stevens of the Idaho Department of Fish and Game.
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WATER INFORMATION BULLETIN NO. 6

RECORDS OF NORTH-SIDE SPRINGS AND OTHER INFLOW TO SNAKE RIVER

BETWEEN MILNER AND KING HILL, IDAHO, 1948-67

3y
C. A. Thomas

United States Geological Survey

Prepared by the United States Geological Survey
in Cooperation with

The TIdaho Department of Reclamation

Published by
Idaho Department of Reclamation
R. Keith Higginson

State Reclamation Engineer

August 1968
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M13-1534. Malad Springs near Hagerman, Idaho

Location.~-Springs head in SE% sec.25, T.6 S., R.13 E., and coatiaue to
accumulate and supplement Big Wood River to the mouth where it enters

gf the right bank of Snake River at river mile 571.2, in NWk sec.34,

' T.6 S., R.13 E., 3 miles north of Hagerman.

Records available.--1899, 1910-11, 1913, 1917, 1919, 1924, 1950-59,
1963-64, 1966-67: One or more sets of measurements each year for
use in computing spring discharge (see tabulation in WSP 1463 for

) measurements prior to 1950).

Altitude.~-Springs are between altitudes 2,900 and 3,100 ft (from topo-
graphic map).

Physical features.~-Water 1ssues directly from basalt in and near the

floor of a deep canyon. Discharge from numercus openings above Big

{ Wood River is viaible, but much of the discharge occurs along the
kl floor of the river channel and is apparent only as gain in flow in

: the reach, which extends about 2.5 miles above the mouth.
Remarks.~-Almost the entire flow 18 diverted about 1 mile above mouth of
‘; Big Wood River for irrigation and power development. King Hill Irri-
: gation Co. has an assigned right of 300 cfs; the power company, the
remainder of the flow. Results shown herein are adjusted for diver-
sion and surface inflow to approximate the total spring flow., In
this report, usage conforms with the latest decision of the Board of
Geographic Names, dated January through April 1960. According to this
decision, the name Big Wood River applies to the entire reach of chan-

nel to Snake River, and Malad Springs discharge into Bim%d River

(Nace and others, 1959, p. 14). gﬁﬁ%{n

Discharn? measured at the site during the vears 1950-67

adjusted for surface inflow and diversion JUN 49 194y
Discharge Dlscharge Discharge ' .
Date (cfs) Date (cfs) —r (cfs)
4~ 1-50 1,260 4~ 2-54 1,210 4- 6 1,270 i
10-26-50 1,270 . 4- 7-55 1,210 3-29-63 1,
3-29-51 1,240 7-25-56 1,360 6- 2-64 1,250
4-21-52 1,300 4~ 1-57 1,350 5~ 6-66 1,230
4-14-53 1,230 3-31-58 1,270 3- 8-67 1,220

11-21-53 1,260
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IDWR STAFF - MSF NOTES
37-7920

On June 19, 1981, the Idaho Department of Fish & Game presented to the
Idaho Water Resource Board a request for a minimum stream flow water
right on the Malad River tributary to the Snake River, Gooding County.

This request was considered by the Board and the same day the Board
filed a corresponding application for permit with the IDWR, numbered
37-7920.

Copies of the application were sent to the state departments of Fish
and Game, Recreation, and Health and Welfare, and a news release of the
filing was circulated.

No further action was taken on the application until September, 1983.

The IWRB held an informal public meeting to determine public interest with
respect to the application on September 21, 1983. This meeting was ad-
vertised by notices published in the Gooding County Leader and the Lin-
coln County Journal on September 15 and 22; and by letters sent to water-
users who divert in or near the affected reach, to the owners of land
adjacent to the reach, and to legislators of nearby districts.

Based on the public input. received by Board members at the meeting and
afterward, the Board resolved at a meeting on October 7, 1983 to request
the Director to proceed with administrative action on the application.

A public notice of the application and this hearing was advertised on
October 20 and 27 in the Gooding County Leader. The hearing information
was also sent to each party notified about the public meeting in the
file, plus each party that attended the public meeting.

Letters in support of the proposed minimum flow were received from:

1. Mr, Peter Bowler

2. %hﬁf'”4m Vhrhﬁ (Aigens Aot Lo
3
4,

Letters in Opposition were received from:

L MICROHLEIED
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IDWR STAFF - MSF NOTES

37-7920

Page 2

Letters of general comment were received from:
1. Idaho Power Company
2.
3.

Present Staff Exhibit 1 which depicts the location of the reach of stream
“in question.

Present Staff Exhibit 2 which shows other water rights near the proposed
MSF.

Discuss the lack of flow data in the reach in question and our under-
standing of the intentions of Idaho Power Company and IDFG with respect
to future measurements.




MSF NOTES

Be Sworn
Name - David R, Tuthill, Jr.
Address - 4639 Cochees, Boise, ID
Employed by the Idaho Department of Water Resources
The position I now hold is Supervisor, Water Allocation Section. I
have been in this position for 5 years and have been employed by the
Department for a total of 7% years. I am registered as a Professional
Engineer in idaho.
My statement will include:

1) A chronology of Department activities to date

.y with respect to the application.

""') A Civ e '1 e < ’-‘(T‘-’u’u"il\""

2) Information on existing water rights and

hydrology that the Director may use in his
action on the application.

4
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IDAHO DEPARTMENT OF WATER RESOURCES
Exhibit 1




MSF FILING ON THE MALAD RIVER
W.R. NO. 37-7920

o

37-4112 KH.I1.D./ 370 cfs

37-2128 |.P.C./700 ¢fs
37-2472 1.P.C./650 cts

Lower Malad
Power Plant Old Malad

Power Plant

Upper Malad -
7~ Power Plant

< [ River '\ (8ig Wood River)

Appl. 37-7774
||.P.C./250 cfs
Fish Prop.
5-3-1979
N. \
‘ MSF Reach Approx. | Mile

&

‘ MICROFLEED

JUN 2 9 1958

IDAHO WATER RESOURCE BOARD FILING. 39.0 cfs
-

IDAHO DEPARTMENT OF WATER RESOURCES
Exhibit 2




ARTMEN, Sate of Idaho -

ST o, ,
2 DEPARTMENT OF WATER RESOURCES
-?aé}_ﬁgé@" STATE OFFICE, 450 W. State Street, Boise, Idaho
JOH}: V. EVANS Mailing address:
rdemor . Statehouse
coomor i e 550 S
July 14, 1981
MEMO
TO: Dave Tuthill OO
FROM: Alan Rotertson
3T7T-T412¢

SUBJECT: FLOW OF BIG WOOD RIVER AT LOCATION OF REQUESTED
IN=STRELM WATER RIGHT (Idaho Power Diversion to Mouth)

Requested flow in the reach 1s 39 c¢fs at all times. Flow in
the reach 1s governed by upstream diversions for irrigation and
diverslion by Idaho Power Co. through a flume whilch bypasses flow
around the reach ©to the Lower Malad power plant where it is
discharged to Snake River. Groundwater dlscharge occurs through
a group of springs collectively known as Malad Springs, which
head in SEW Sec. 24, T6S, R13E and continue to accumulate and
supplement the Bijiz Wood to its mouth. Total flow of the springs
normally 1s about 1200 efs but fthat portion whlch accrues to the
river upstrezam from the head of the power flume {(most of it} is
diverted.

Flow In the reguested reach is dependent on that which comes
from the Big Wood above the springs, irrigatlon waste and the
springs below the [lume. Rig-Wood flows are frequently very low
resulting in their total diversion througn the power {lume. Only
miscellaneous data are available for the requested reaech and
exact locations of those measurements are not known. Sf 2¥
measurements made since 1950 during various seasons, two were
less than the 39 ¢fs flow which has been requested. Six others
were less than 100 c¢fs, indicating that portions of the reach may
have had less than the requested Flow in part of the reach.

AR:inb Mig?imEﬂ
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~ DEPARTMENT OF THE INTERIAR

UNI TED STATES

GEOLOGICAL SURVEY

File No. {

District

Washington ...

ID"-V(Z EY/—!/I,‘.’]"}

e S

R A A Al AR
o | @ |00 @ | ® |&®| o
Qorl |y s050]  0Y-8PT 258 |s1220| 1478 | 223 | — | 223 | s255| efs.
Q‘_MM 1950 | RPT-REW | 214 | 1720 | /334 | €17 | 2.78 | 645]| 1270 efs.
ardy 297957 | TR JEC | 66/ |(wEO | 1841 ) 586.3] 15 | 6of | /240] cifs.
L Jpe 2t A25°C | JRS OHC |\ IS /IZ9¢2226077¢ 3| 2Z2(958.7| /770
More L1 Lt V952|085 VE | S48 \ydl|r7/4-125¢ | To |#20 11224
Now 1 2/ /95315 Brre /73 |/232)/27/| Lo | 35| 115 |r25C
Joe | Z ?:f /LM 7. VB EL- LAV AV S TAVL D AW L- S VE & RV 4-) i
Ape | 7 255 | ES | 7ove //?/z jo:/f_fa?;fz fe /28 Af;f,—/g
Sty | 285 o5L | RS | vo | co Uisol/2rol & | 7/ Fz
Lo £ rs7 | s | Ees| 27¢ \rtcelrzezl 372 s1724| 202 | /254
o /58 SIS |t | FH|TIZ NI f2R| Fo| k28T
L\ [75F S |7t | €F | /220 1/227] é80| 05| 25 1/270
o ZN TS NS | Se |y | pet| 25| 23| Lo ([ F7E (220
i ae2liqna JRs| sc | /49 |/300]/ 247|201 | 30|20 |1245]| <fs
ay 6} (9wl LY |AZA SC2 /4180|723y 0.1 241 0.2 1)231]| cfs
Mar. 8) /967 ELY |Rwe | 10/ [1200]4307175.9 | pog|1595]s225) efs
T,q,’y/j 1968 s |B.o. | 7a71/300]7,37/] 114 Folrzz |L24N £ =
Aag 5 | 1269 2Ly |RAs 1138 s 2/0 7328 21.3| 1722 | e687|s259] <Fs
Augz0 1971| et | Bo |ait |1255|54¢9| 132 | ¢.7|1363] 330 <bs
e G| [F74 LY |2k 157 (137014487 /265|194 /34 |1 240 <F>
03 |eaas A4BIN0T 1192 |)330 /%%z /16 | 22,7 | 168.7[;253] ¢55
Mov411977 | AwR [wipt 3/.b /306 % |n7 | &% 200 137 | efs
"6 1111 | we | D) 740 |1,178] 4,272 105 | © | 105|167
MepoA1980 A Twhs | (227 ts
Mae 24! [282]| ELY | WHL 2/A4 29013114 84¢L) o 84.611227 | fs
Nov. 7\ 1280\ ELy 758 41| 122411640 | 264 | 1571272.7) 4 740 Fs
Max_i3| 1981 | £y (Awk ¢5| n13olsies) 41 o z¢4 £ 721] ofs
Iy
JUN 2 * 1948 ;

\J

. B SOVERUNENT Pl!lﬂu‘ﬂ'l"t‘\‘ lﬂ-—llm-l

R

— e e — nx =




g

e

— o meal %

— gt M g™ <

Lo
. .

—
”
4 .
o ¢
i
e
l
N
r
x
v
. .
«
S

-

0a ooy Lrier

talad FPiver




Rmen,

/ Sy, srate of Idaho
DEPARTMENT OF WATER RESOURCES
%;'1;.\__/15; STATE OFFICE, 450 W. State Street, Boise, idaho
__ hmesh R . -~
JOHN V. EVANS ' “'h‘ \ \ o S j Mosi:igt% '?;iudsr;‘ss: |
o ﬁ CoA r Boise, Idaho 83720
A. KENNETH DUNN . m\) & g S | (208) 334-4440
. Dwrecton ° E o ' .
w ¢ 1 &l’
Q ‘i/luﬂu‘s 5\ S . \\
October 27, Y982 j& - “’qtﬁ" ng 4¢’
. v:\:" S & r}’»}' d&"
S e
RE: Minimum Stream Flow Applications on the Malad River .e5§éap
Dear Interested Party: t-;.“""l.r#

On September 21, 1983, you attended a public meeting held by the Idaho
Water Resource Board regarding two applications for minimum stream
flows on the Maiad River.

Please be acvised that based on the public input received, the Board
requested the Director of the idaho Department of Water Resources to
proceed with administrative actions on both applications. Therefore,
2 hearing has been scheduled for November 9, 1983 as described on the
enclosed fact sheet,

At the hearing, you will have an opportunity to provide testimony. If
you wish to become a fuil party with the opporiunity to cross-examine
witnesses, please advise this office on or before November 4, 1983.
On behalf of the Idaho Department of Water Resources, you are
cordially invited %o attend. '

Sincerely,
DAVID R. TUTHILL, JR., P.E. :l
Supervisor, Jater Allocstion Section .
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October 28, 1983

Contact: Dave Tuthill (334-4104)

State of Idaho, Statehouse, Boise, Idaho 83720
Phone: (208) 334-4440

NEWrsS RELEASE —

FOR IMMEDIATE RELEASE

BOISE--=-A public hearing 6n two minimum stream flow applications
on the Malad River is scheduled for Wednesday, November 9, at
1:30 p.m., in the Council Room at City Hall, 308 Fifth Avenue, Gooding.
Norman C. Young, administrator, Resource Administration Division,
Idaho Department of Water Resources (IDWR), will conduct the hearing.

The first application, #37-7892, filed March 27, 1981, at the
request of the Idaho Department of Parks and Recreation, seeks a
75 cubic feet per second {cfs) instream flow year-around in the reach
beginning at the diversion dam of the Justice and Thorpe ditches.
The flow would extend 3/4 mile to the Devil's Washbowl at Malad Gorge
State Park, and would protect the 60 foot waterfall and the fish
and wildlife habitat in that reac% gf the stream.

The second application, #37-7290, was filed June 19, 1981 at the
request of the Idaho DepartTent of Fish and Game. It seeks a
39 cfs flow year-around on the Malad River from its confluence with
the Snake River upstream to the Idaho Power diversion. This proposed
flow would maintain trout spawning and rearing habitat in that reach.

The public hearing will give interested parties the opportunity

to express their support or oppositon to the proposed stream flow

applications. Following the hearing, the direcmmrtment
of Water Resources will either approve or deny t ‘ i . If
--more-- JUN 2y 19wy
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approved, it will then be submitted to the Idaho Legislature.
"Minimum stream flows, water rights in which the stream is

not diverted, are junior to all water rights with earlier priority

dates," Young said. "These rights help protect the fish and wildlife
habitat, water quality, recreation, aesthetics, transportation or
navigation."

The public is encouraged to attend.

Linda White
Hotline Specialist

-
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
JiM JONES 600 S. WALNUT ST.
ATTORNEY GENERAL P.O. Box 25
STEPHEN V. GODDARD Boisg, IDaHO 83707
WILLIAM B, DILLON, 111 12081 334-37158

DEPUTY ATTORNEYS GENERAL
IDAHO DEPARTMENT OF FISH AND GAME

Qctober 28, 1983

Mr. David Tuthill,” Supervisor
Water Allocation Section

Idaho Dept. of Water Resources
STATEHOUSE

Boise, Idaho 83720

Dear Dave:
The Idaho Department of Fish and Game hereby requests full

party status in the following instream flow hearings scheduled
to be heard on November 9, 10, and 16, 1983:

Malad River Application No. 37-79204
Silver Creek Application No. 37-7849
Grouse Creek Application No. 96-7980
Lightning Creek Application No. 96-7979

Thank you for your consideration in the matter.
Sincerely,

Mﬁ@ﬁw&i

Stephen V. Goddard
Deputy Attorney General
Idaho Dept. of Fish and Game

JUN 2 4 1B

SVG:tlv




Bt
—— —

State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, |doho 83720
A. KENNETH DUNN {208) 334-4440
Director

October 28, 1983

RE: Hearings on Minimum Stream Flows

Dear Board Member:

In accordance with the resolution of the Idaho Water Resource Board
which requested the Director, IDWR, to proceed with administrative
actions on five minimum stream flow applications, hearings have been
scheduled.

As described ¢n the attached fact sheets, the heaering locations are

as follows:
Water Right No. Source Date, Time: Location
37-7892 Malad River ‘Wed., Nov. 9, 1:30 pm Gooding
¥37-7920 Malad River Wed., Nov. 9, 1:30 pm Gooding
37-7849 Silver Creek Thur., Nov. 10, 9:00 am Hailey
96-7979 - Lightning Cr. Wed., Nov. 16, 9:00 am Sandpoint
9 96-7980 Grouse Creek Wed., Nov. 16, 9:00 am Sandpoint

Note that the hearing in Sandpoint will be held the day after the next
Board meeting in Coeur d'Alene. _

On behalf of the Director, you are cordially invited to attend the
hearings. If you plan to attend, please coordinate your travel and
lodging arrangements through Anita Warntjes.

Sincerely,

%QTM%‘

DAVID R. TUTHILL, JR.
Supervisor, water A]]ocat1on Section

DRT:sc
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Matlad River _ =
-792

T.E. Anderson
Route 1 P
Hagerman, ID 83332

James S. & Diane K. Andrade
27340 Fern Ridge RD.
Sweet Home, OR 97386

R.K. Bendorf
Rt. 1, Box 360 &/
Hagerman, ID 83332

- Aldrich Bowler

Bliss, ID 83314 -

Richard Dalton -
Star Route <
Bliss, ID 83314

Enterphise Ditch Company
P. Brown
Gooding, ID 83330

S.A. Farms
2719 Airport Ways P
Boise, ID 83705

W.E. Flint \\
Hagerman, ID 83332 -

Idaho Power Company

Att: Conpie M, Orme or z
Jim L. Kirkland

Gooding, ID 83330

Idaho State Parks Board _
Att: Glenn Shoemaker
Kinberly, ID 83341

Justice Ditch Company
c/o R. Bendorf 7
Rt. 1

Hagerman, ID 83332

Justice Ditch Company
c/o Tom Anderson a2

"~ Hagerman, ID 83332 ~

%Egik'éz; - é;L?ﬁEEEOZEcZ£45254.2%7—

- Cgaagzzupti%%f Ceawren”

- ffalen ceatn s

King Hill Irrigation Dist.
Box 428 /
King Hii1l1, ID 83633

King Hill Irrigation Dist.
c/o Larry Stevens o
King Hill, ID 83633 *

Vern Ravenscroft or

Helen Chenoweth vl
Consulting Assoc., P.0O. 893

Boise, ID

Ed Shokal >~
Hagerman, 1D 83332 <

Fae Slatter

* Route #1 R

Gooding, ID 83330

Filoyd Marsh _
Hagerman, ID 83332

Jim Mechan o~
Bliss, ID 83314 <

Reid Newby, Box T
Water Districts 37 &37M A~
Shoshone, ID 83353 =

Nocth Side Canal Co.
Att: Bob Burks r~
Wendell, ID 83355 ™

North Side Canal Co.
Att: Ted Diehl ;~
Jercme, ID 83338 ~

North Side Canal Co.
Att: Leo Mobdey -
Bliss, ID 83314

Lyons Woody

Hagerman, 1D 83332 mWWEB

Fred Zeller p

416 Debois JUN 2y 1988
Twin Falls, I0 83301
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State of Idahc
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, 1daho

JOHN V. EVANS Mailing address:
Governor Statehouse
_ Bowe[doh063720
A. KENNETH DUNN (208) 334-4440
Direcror

October 27, 1583

RE: Minimum Stream Flow Applications on the Malad River

Dear Interasted Party:

On September 21, 1983, you attended a public meeting held by the Idaho
Water Rescurce Board regarding two applications for minimum <tream
flows on the Matad River.

Please be advised that based on the public input received, the Coard
requested the Divector of the Idano Department of YWater Resources to
proceed with administrative actions on both applications. Therefore,

a hearing has been scheduled for November 9, 1983 :5 describaed on the
enclosed fact sheet,

At the hearing, you will have an opportunitiy 1o orovide testimony. If
you wish to beccme a full party with the opportunity to cross-examine
witnesses, please advise this office on or bofore November 4, 1983,
On behalf of the Idaho BDepartment of Water Resources, you are
cordially invited to attend,

Sincerely,

Dy 27:.;&4,(},

DAVID R, TUTHILL, JR.,
Supervisor, Water Aliocat1on Section

DRT: 5¢

Enclosures




state of Idahc

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, ldaho

_ JOHN V. EVANS Mailing address:
Governor Statehouse
' : BomeidohoBS??O
A. KENNETH DUNN (208) 334-4440
Director .

October 27, 1983

RE: Minimum Stream Fiow Applications on the Malad River
Dear Property Owner:

The I1daho LCepartment of Water Rescurces will be holding a hearing on
two minimum streamflow applications on reaches of the Malad River,
According to the records at the county courthouse, you are one of the
owners of property adjacent to one of the reaches where the minimum
streamflow is proposed.

information describing the applications and the time and place of the
nearing is shown on the enclosed fact sheet. Also enclosed is &
brochure which describes the winimum streamflow procedure.

At the hearing you will have an opportunity to provide testimony. If
you wish to become a full party with the opportunity to cross-examine
witnesses, please advise this office on or before November 4, 1983.
On behalf of the Idaho Department of Water Resources, you are
cordially invited to attend.

Sincerely,

Dt ﬂ’rf,:céﬂ}

DAVID R. TUTHILL, JR.
Supervisor, Yater Alﬁocat1on Section

BRT:scC
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state of ldahc

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, ldaho

Mailing address:
JOHNWV. e Statehouse .
' Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

October 27, 1983

RE: Minimum Stream Flow Applications on the Malad River

Uear Wateruser:

The Idaho Department of Water Resources will be holding a hearing on
two minimum streamfiow applicaticons on reaches of the Malad River.
According to the records of this Department, you have a water right
for which the point of diversion is located in ¢r near the proposed
minimum streamflow reaches.

Information describing the applications and the time and place of the
{ hearing is shown on the enclosed fact sheet. Also enclosed is a
: brochure which describes the minimum streamflow procedure.

i At the hearing you will have an opportunity to provide testimony. If

; you wish to become a full party with the opportunity 1o cross-examine
witnesses, please advise this office on or before November 4, 1383.

: On behalf of the Idaho Department of Water Resources, you are

‘ cordially invited to attend.

4

1 ’ Sincerely,

i

_g et €T gi

g DAVID R. TUTHILL, JR.

1 Supervisor, Water A?iobad1on Section

i

‘ PDRT:sc
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MINIMUM STREAM FLOW
Fact Sheet

Water Right No.: 37-7892

Source: Malad River {Big Wood River) tributary to the Snake River
Applicant: Idaho Water Resource Board

Requesting Agency: Idaho Department of Parks and Recreatijon

Date Application Filed: March 27, 1981

Rate of Flow: 75 cubic feet per second year around

Location of Reach: From the diversion dam of Justice and Thorpe ditches within
the SE4SWY Section 30, Township 6 South, Range 14 East
downstream to the Devil's Washbow]l within the SE4SEL
Section 30, Township 6 South, Range 14 East.

Purposes: Aesthetics with respect to the 60 foot waterfall at Devil's Washbowl
within Malad Gorge State Park, and habitat for fish, waterfowl
and animals within the reach.

Hearing: Wednesday, November 9, 1983, at 1:30 p.m. at the Council Room of
City Hall, 308 5th Ave. W., Gooding

AR AR s o M AR e B A ok e ol A U b T BB e i e o T R LA SR e o R A A ek ke M AN e M et A AN Bk e U R A A e oy o e et e

Water Riaght No.: 37-7920

Source: Malad River (Big Wood River) tributary to the Snake River
Applicant: Idaho Water Resource Board

Requesting Agency: Idaho Department of Fish and Game

Date Application Filed: June 19, 1981

Rate of Flow: 39 cubic feet per second

Location of Reach: From the confluence with the Snake River within the NE%NW%
Section 34, Township 6 South, Range 13 East upstream
approximately 1 mile to the Idaho Power Company diversion
in the NWLNE% Section 35, Township 6 South, Range 13 East.

Purpose: To maintain trout rearing and spawning habitat
Hearing: Wednesday, November 9, 1983, at 1:30 p.m. at e Goerpi f
City Hall, 308 5th Ave. W., Gooding A ﬂf H]O -

JUN 29 1983
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State of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, |daho

JOHN V. EVANS Mciiing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

October 27, 1983

Rep. Steve Antone
1141 Link St.
Rupert, ID 83350

RE: Public Hearings Regarding Water Rights for Minimum Stream Flows
Dear Representative Antone:

The Idaho Department of Water Resources has scheduled public hearings
on three minimum streamflow applications for water rights proposed in
or near your legislative district. You may recall that in September
the Idaho Water Resource Board held public meetings on four minimum
streamflow applications. Based on public input the Board requested
this Department to proceed with processing each of the applications
except for the one on the Big Wood River, which they have requested to
be held pending further investigation.

The hearing for the two applications on the Malad River will be held
at the Council Room of City Hall, 308 5th Ave. West, Gooding, at 1:30
p.m. on Wednesday, November 9. The hearing for the application on
Silver Creek near Hailey will be held at the 01d County Courthouse,
206 1st Ave. South, Hailey, at 9:00 a.m. on Thursday, November 10.
Please find enclosed two fact sheets describing the applications and a
brochure about the minimum streamflow procedure.

On behalf of the Director of the ldaho Department of Water Resources,
you are cordially ‘invited to attend.

Sincerely,

"Dara R a:a_ug\

DAVID R. TUTHILL, JR. ,
Supervisor, Water Aﬂocatwn Section JUN 2 9 tsoe

DRT:sc
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State of Idaho

- DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

[

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

October 27, 1983

Rep. Mark A. Larson
525 Samarra Dr.
Mtn. Home, ID 83647

RE: Public Hearings Regarding Water Rights for Minimum Stream Flows
Dear Representative Larson:

The ldaho Department of Water Resources has scheduled public hearings
on three minimum streamflow applications for water rights proposed 1in
or near your legislative district. You may recall that in September
the Idaho Water Resource Board held public meetings on four minimum
streamflow applications. Based on public input the Board requested
this Department to proceed with processing each of the applications
except for the one on the Big Wood River, which they have requested to
be held pending further investigation.

The hearing for the two applications on the Malad River will be held
at the Council Room of City Hall, 308 5th Ave. West, Gooding, at 1:30
p.m. on Wednesday, November 9. The hearing for the application on
Silver Creek near Hailey will be held at the 01d County Courthouse,
206 1lst Ave. South, Hailey, at 9:00 a.m. on Thursday, November 10.
Please find enclosed two fact sheets describing the applications and 2
brochure about the minimum streamflow procedure.

On behalf of the Director of the Idaho Department of Water Resources,
you are cordially invited to attend.

Sincerely,

'B-—*v(ff'ﬁﬂd/ﬁ

DAVID R. TUTHILL, JR., P.E. f
Supervisor, Water Allocation Section ww !
4

DRT:sc JUN 2y Tus8
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State of ldaho |

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, |daho

JOHN V. EVANS Mailing address:
Govemor Statehouse
| Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror .

October 27, 1983

Senator John Peavey
Box 88
Carey, ID 83320

RE: Public Hearings Regarding Water Rights for Minimum Stream Flows

Dear Senator Peavey:

The ldaho Department of Water Resources has scheduled public hearings
on three minimum streamflow applications for water rights proposed in
or near your legislative district. You may recall that in September
the Idaho Water Resource Board held public meetings on four minimum
streamflow applications. Based on public input the Board requested
this Department to proceed with processing each of the applications
except for the one on the Big Wood River, which they have requested to
be held pendimy further investigation.

The hearing for the two applications on the Malad River will be held
at the Council Room of City Hall, 308 5th Ave. West, Gooding, at 1:30
p-m. on Wednesday, November 9. The hearing for the application on
Silver Creek near Hailey will be held at the 01d County Courthouse,
206 1st Ave. South, Hailey, at 9:00 a.m. on Thursday, November 10,
Please find enclosed two fact sheets describing the applications and a
brochure about the minimum streamflow procedure.

On behalf of the Director of the Idaho Department of Water Resources,
you are cordially invited to attend.

Sincerely,

—B'H p"r—“m : ST
DAVID R. TUTHILL, JR., P.E.{\ | E‘W’Wfﬂ

Supervisor, Water Allocation Section
JUN z 9 luu8
DRT:sc
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State of |daho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:

jOH::::ANS Statehouse
Boise, ldaho 83720

A, KENNETH DUNN (208) 334-4440

Director

October 27, 1983

Rep. John H. Brooks
Rt. 2, Box 233
Gooding, ID 383330

RE: Public Hearings Regarding Water Rights for Minimum Stream Flows
Dear Representative Brooks:

The Idaho Department of Water Resources has scheduled public hearings
on three minimum streamflow applications for water rights proposed in
or near your Tlegislative district. You may recall that in September
the Idaho Water Resource Board held public meetings on four minimum
streamflow applications. Based on public input the Board requested
this Department to proceed with processing each of the applications
except for the one on the Big Wood River, which they have requested %o
be held pending further investigation.

The hearing for the two applications on the Malad River will be held
at the Council Room of City Hall, 308 5th Ave. West, Gooding, at 1:30
p.m. on Wednesday, November S. The hearing for the application on
Silver Creek near Hailey will be held at the 01d County Courthouse,
206 lst Ave. South, Hailey, at 9:00 a.m. on Thursday, November 19.
Please find enclosed two fact sheets describing the applications and a
brochure about the minimum streamflow procedure.

On behalf of the Director of the Idaho Department of Water Resources,
you are cordially invited to attend.

Sincerely, :
Ew-»lﬁ«’ﬁ:tzaﬂla«
DAVID R. TUTHILL, JR., P.E.

Supervisor, Water Allocation Section mwm

ORT:sc
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State of ldahc

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, |daho 83720
A KENNETH DUNN {208) 334-4440
Director '

October 27, 1983

Senator Claire Wetherell
360 E. 15th N.

Mtn. Home, ID 83647

RE: Public Hearings Regarding Water Rights for Minimum Stream Flows
Dear Senator Wetherell:

The 1daho Department of Water Resources has scheduled pubiic hearings
on three minimum streamflow applications for water rights proposed in
or near your legislative district. You may recall that in September
the Idaho Water Resource Board held public meetings on four minimum
streamfiow applications. Based on public input the Board requested
this Department to proceed with processing each of the applications
except for the one on the Big Wood River, which they have requested to
be held pending further investigation.

The hearing for the two applications on the Malad River will be held
at the Council Room of City Hall, 308 5th Ave. West, Gooding, at 1:30
p.m. on Wednesday, November 9. The hearing for the application on
Silver Creek near Hailey will be held at the 01d County Courthouse,
206 lst Ave. South, Hailey, at 9:00 a.m. on Thursday, November 10.
Please find enciosed two fact sheets describing the applications and a
brochure about the minimum streamflow procedure.

On behalf of the Director of the Idaho Department of Water Resources,
you are cordially invited to attend.

Sincerely,

Dot T2 |
DAVID R. TUTHILL, JR., P.E. ,“;ﬁ& LW
Supervisor, Water Allocation Section “ﬂﬁ{ﬁ

DRT:sc JUN 29 1954
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State of Idah¢: | |
'DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
: Statehouse
Boise, Idaho 83720
A. KENNETH DUNN ' (208) 334-4440
Director

October 27, 1983

Senator Wes Trounson
Rt. 2, Box 108
Wendell, ID 83355

RE: Public Hearings Regarding Water Rights for Minimum Stream Flows
Dear Senator Trounson:

The .Idaho Department of Water Resources has scheduled public hearings
on three minimum streamflow applications for water rights proposed in
or near your legislative district. You may recall that in September
the Idaho Water Resource Board held public meetings on four minimum
streamflow applications. Based on public input the Board requested
this Department to proceed with processing each of the applications
except for the one on the Big Wood River, which they have requested to
be held pending further investigation.

The hearing for the two applications on the Malad River will be held
at the Council Room of City Hall, 308 5th Ave. West, Gooding, at 1:30
p.m. on Wednesday, November 9. The hearing for the application on
Silver Creek near Hailey will be held at the 01d County Courthouse,

- 206 1st Ave. South, Hailey, at 9:00 a.m. on Thursday, November 10.
Please find enclosed two fact sheets describing the applications and a
brochure about the minimum streamflow procedure.

On behalf of the Director of the Idaho Department of Water Resources,
you are cordially invited to attend.

Sincerely,
A @ Tottids 6

PN !
DAVID R. TUTHILL, JR., _ A bl nﬁfﬁ

Supervisor, water A110cat1on Section

DRT:sC JUN 29 1yu8
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State of ldaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

© s
i

JOHN V. EVANS ' Mailing address:
Statehouse
s Boise, |daho 83720
A. KENNETH DUNN (208) 334-4440
Director

October 27, 1983

Rep. Gordon R, Hollifield
Rt. 6
Jerome, ID 83338

RE: Public Hearings Regarding Water Rights for Minimum Stream Flows
Dear Representative Hollifield:

The Idaho Department of Water Resources has scheduled public hearings
on three minimum streamflow applications for water rights proposed in
or near your legislative district. You may recall that in September
the Idaho Water Resource Board held public meetings on four minimum
streamflow applications. Based on public input the Board reguested
this Department to proceed with processing each of the applications
except for the one on the Big Wood River, which they have requested to
be held pending further investigation.

The hearing for the two applications on the Malad River will be held
at the Council Room of City Hall, 308 5th Ave. West, Gooding, at 1:30
p.m. on Wednesday, November 9. The hearing for the application on
Silver Creek near Hailey will be held at the 01d County Courthouse,
206 1st Ave. South, Hailey, at 9:00 a.m. on Thursday, November 10.
Please find enclosed two fact sheets describing the applications and a
brochure about the minimum streamflow procedure.

On behalf of the Director of the idaho Department of Water Resources,
you are cordially invited to attend.

Sincerely,

O R Tttt «Aw @Wﬁm

DAVID R. TUTHILL, JR.
Supervisor, Nater AHocatmn Section JUN 2 9 lyy3
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State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, 1daho

JOHN V. EVANS ‘Mailing address:
Goveror Statehouse
' Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440
Oirector

October 27, 1983

Rep. Dan Kelly
9930 N. 10th E.
Mtn. Home, ID 83647

RE: Public Hearings Regarding Water Rights for Minimum Stream Flows
Dear Representative Kelly:

The Idaho Department of Water Resources has scheduled public hearings
on three minimum streamflow applications for water rights proposed in
or near your legislative district. You may recall that in September
the Idaho Water Resource Board held public meetings on four minimum
streamflow applications. Based on public input the Board requested
this Department to proceed with processing each of the applications
except for the one on the Big Wood River, which they have requested to
be held pending further investigation.

The hearing for the two applications on the Malad River will be held
at the Council Room of City Hall, 308 5th Ave. West, Gooding, at 1:30
p.m. on Wednesday, November 9. The hearing for the application on
Silver Creek near Hailey will be held at the 01d County Courthouse,
206 1st Ave. South, Hailey, at 9:00 a.m. on Thursday, November 10,
Please find enclosed two fact sheets describing the applications and a
brochure about the minimum streamfiow procedure.

On behalf of the Director of the Idaho Department of Water Resources,
you are cordially invited to attend.

Sincerely,

DAVID R. TUTHILL, JR., P.E. mm’:’min
Supervisor, Water Allocation Section
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State of Idahc

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V., EVANS Mailing address:
Govemor Statehouse
Boise, [daho 83720
A. KENNETH DUNN (208) 334-4440
Oirector

October 27, 1983

Rep. Mack W. Neibaur
Rt. 1, Box 1478
Paul, ID 83347

RE: Public Hearings Regarding Water Rights for Minimum Stream Flows
Dear Represéntati ve Neibaur:

The Idaho Department of Water Resources has scheduled public hearings
on three minimum streamflow applications for water rights proposed in
or near your legislative district. You may recall that in September
the Idaho Water Resource Board held public meetings on four minimum
streamfiow applications. Based on pubiic input the Board requested
this Department to proceed with processing each of the applications
except for the one on the Big Wood River, which they have requested to
- be held pending further investigation.

The hearing for the two applications on the Malad River will be held
at the Council Room of City Hall, 308 5th Ave. West, Gooding, at 1:30
p.m. on Wednesday, November 9. The hearing for the application on
Silver Creek near Hailey will be held at the 01d County Courthouse,
206 1st Ave. South, Hailey, at 9:00 a.m. on Thursday, November 10.
Please find enclosed two fact sheets describing the applications and a
brochure about the minimum streamflow procedure.

On behalf of the Director of the Idaho Department of Water Resources,
you are cordially invited to attend.

59:4 R. T ol f | | MERgFLMED

DAVID R. TUTHILL, JR., P.E. ) JUNZQ 1553
Supervisor, Water Allocation Section ;

DRT:sc ‘ _/
Enclosures ‘"‘“"‘**nu-m.ug.




e e

PCLI Sture of idaho

AN

SN \'A 1 DEPARTMENT OF WATER RESOURCES
£$p$§ | STATE OFFICE, 450 W. State Street, Doise, idaho

JOMN V. EVANS Mailing address:

Govemor Statehouse
Boise, Idaho 83720

A. KENNETH DUNN (208) 334-4440

Dhreror

October 28, 1983

RE: Hearings on Minimum Stream Flows
Dear Board Member:

In accordance with the resolution of the Idaho Water Resource Board
which requested the Director, IDWR, to proceed with administrative
actions on five minimum stream flow applications, hearings have been
scheduled.

As described on the attached fact sheets, the heaering locations are
as follows:

Water Right No. Source Date, Time Location
37-7892 Malad River Wed., Nov. 9, 1:30 pm Gooding
N37-7920 Matad River Wed., Nov. 9, 1:30 pm Gooding
37-7848 Silver Creek Thur., Nov. 10, 9:00 am Hailey
96-7979 Lightning Cr. Wed., Nov. 16, 9:00 am Sandpoint
96-7980 Grouse Creek Wed., Nov. 16, 9:00 am Sandpoint

Note that the hearing in Sandpoint will be held the day after the next
Board meeting in Coeur d'Alene.

On behalf of the Director, you are cordially invited to attend the
hearings. If you plan to attend, please coordinate your travel and
todging arrangements through Anita Warntjes.

Sincerely,

@wﬂ'f’«ﬂ-ﬂk

DAVID R. TUTHILL, JR.
Supervisor, water A11ocat1on Section
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State of ldaho |
DEPARTMER T OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor : . Statehouse
' Boise, |daho 83720
A. KENNETH DUNN {208) 334-4440
Director '

October 28, 1983

Idaho Dept. of Fish and Game
Attn: Dave Hanson

600 S. Walnut

Boise, ID 83706

Dear Dave:

The purpose of this letter is to follow up earlier telephonic commnu-
‘nications by notifying“you of upcoming hearings on minimun stream

flow applications nos. 37-7920, 37-7849, 96-7979 and 96-7980 for which
your agency acted as requestor.

Times and locations are noted on the enclosed fact sheet.

A1l known interested parties have been notified of the hearings. If any
problems arise, please notify me at 334-4104

Sincerely,

LD Pkl

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:ns

cc: Steve Goddard IDFG
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State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFF'ICE, 450 W. State Street, Boise, Idaho

JOHN V, EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director .

October 26, 1983

Mr. Paul L. Jauregui
l1daho Power Company
P.0. Box 70

Boise, ID 83707

RE: Idaho Water Resource Board Application for Minimum Flow
No. 37-7920

Dear Mr. Jauregui:

Your Tetter dated October 5, 1983, regarding the above referenced
minimum stream flow application on the Malad River has been forwarded
to me for response. 1 was present at the October 6, 1983 meeting of
the Idaho Water Resource Board (Board) when the letter was entered
into the record, and have discussed the issues raised in the letter
with Mr. Gene M. Gray, the Water Resource Board member who is Chairman
of the Minimum Stream Flow Committee.

First, on behalf of the Water Resource Board I would Tike to thank you
for the input on this issue. The presence of two Idaho Power Company
employees, Jim Kirtland and Connie Orme at the informal public
meeting, and the letter that you submitted are items of input that are
appreciated by the Board in their attempt to rev1ew public interest
with respect to the proposed minimum flow.

To respond to the issues raised in your letter, the first item to be
addressed is the location of the minimum stream flow reach. Item 3 of
the application defines the reach as "NE1/4 of NE1/4 Section 34,
Township 6S., Range 13E., B.M., Gooding County, upstream approximately
one mile to the Idaho Power Company diversion in NW1/4NE1l/4 Section
35, Township 6S., Range 13E., B.M.". Item 8(5) of the application
indicates that the purpose of the proposed water right is to maintain
trout rearing and spawning habitat from "the confluence with Snake

River upstream to Idaho Power diversion". Also, the map submitted
with the application highlights the reach of ggiﬁﬁ rom the
confluence with the Snake River upstream to ; e Idaho

Power Company diversion.

JUN 2 9 ioy




Paul L. Jauregui
October 26, 1983
Page 2

As you have indicated, some information appears to contradict the
above reach description. The contradictory items that you identified
have been clarified as follows:

- In a study titled "Stream Flow Investigations" by Tim
Cochnauer, Table 12 on page 48 refers to the Malad River at the
"mouth"”. However, this table must be reviewed in the context of
the report. A stated objective of the report is to determine
stream resource maintenance flows for designated study sections
on several sources including the Malad River. Table 2 on page 13
identifies the reach from the Idaho Power diversion to the mouth
as does the description of the reach on page 22. The report
indicates that the transect used to develop a representative flow
for the reach was located only about 50 meters downstream from
the diversion dam. The designation of the Malad River "at
mouth", therefore,on page 48 appears to be an attempt to
differentiate the reach in this report from an upstream reach on
the Malad River identified in another report. Clearly the intent
of the report is to identify a minimum stream flow reach rather
than a single location. '

- The attachment to the Idaho Water Resource Board application
which was provided by the Idaho Department of Fish and Game as
part of their request for a minimum stream flow does identify a
"point" where the minimum stream flow is requested. However,
this "point" is modified within the attachment under "purpose",
as follows: "To maintain trout spawning and rearing habitat from
the point of requested flow upstream to Idaho Power diversion".

- The same attachment suggests that a gaging site established
on the Malad River immediately upstream from the confluence with
the Snake River would be sufficient to monitor the requested
flow. While it is true that a gaging site will measure the flow
at only one location, this does not necessarily imply that the
minimum flow is requested at only that location.

The Board is satisfied that the intent of the application is clearly
to establish a minimum stream flow of 39 cubic feet per second (cf%s)
throughout the minimum fiow reach.

The second item addressed in your letter concerns the impact of a
minimum stream flow water right on the prior water rights of Idaho
Power Company on the Malad River. Section 42-1503, Idaho Code,
provides that approval by the Director of the Department of Water
Resources (Department) of any minimum stream flow must be based on a
finding that such an appropriation "will not interfere with any vested
- water right, permit, or water right application wi &5&3@@@t¥5gf right
earlier than the date of receipt in the office Mgk yar i a
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Paut L. Jauregui
October 26, 1983
Page 3

complete application for appropriation of minimum stream flow..." The
Board and the Department have consistently provided that a minimum
stream flow water right cannot adversely impact prior rights, as Paul
described in the enclosed brochure entitled "Minimum Streamflow".
Therefore, if the flow in the Malad River is 1350 cfs at the point of
diversion for the Lower Malad Power Plant, then the existence of a
minimum stream flow water right cannot prevent the diversion of the
entire flow of the river at that point.

The next issue raised in your letter suggests a possible amendment of
the upstream point of the minimum stream flow reach to some point

"where 39 c¢fs is available even in the lowest of water years. It is

true that in order to approve a minimum stream flow application the
Director must find that the flow is “capable of being maintained".
However, the interpretation of this requirement that has evolved
through previous rulings is that the flow must usually but not always

be capable of being maintained. The variable nature of flows in most

water courses is such that the flow available 100% of the time is a
small fraction of the flow normally available. Few of the existing
minimum flows that have been established are available continuously.
Therefore, even though all or portions of the minimum flow in question
are not satisfied at all times, the proposed rate of flow and reach
may still be acceptable.

-1 hope that this information will be helpful in addressing the

concerns of Idaho Power Company. At the meeting on October 6, 1983,
the Board resolved to request the Director to proceed with
administrative actions, so a hearing on the application has been
scheduled by the Department for Wednesday, November 9, 1983, at 1:30
p.m. at the City Hall Council Room, 308 b5th Ave. West, Gooding.
Please consider this letter to be your formal notification of the
meeting., If Idaho Power Company wishes to be a full party in the
hearing with thes opportunity to cross-examine witnesses, please notify
this office by November 7, 1983. If you have any further concerns or
wish to discuss this matter, p]ease feel free to contact this office.

Sincerely,

@amp’r—uﬂ«x!&

DAVID R. TUTHILL, JR.
Supervisor, Water A]]ocat1on Section

DRT:sc
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IDAHO POVWER COMPANY

e mﬁmgéiﬁ' BOX 70 » BOISE, IDAHO 83707
HYDRO POWER
October 5, 1983

(208) 383-2678 PAUL L. JAUREGUI
Vice President
Secretary and General Counsel

Mr Don Kramer . T gl
Idaho Water Resource Board .

c/o Mr Ken Dunn, Director R
State of Idaho ’”Uﬁﬁ;hg
Department of Water Resources )
Statehouse

Boise, Idaho 83720

Mo
=Y

[
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Re: Idaho Water Resource Board
Application for Minimum Flow
No 37-7920

Gentlemen:

The purpose of this letter is to respond to the Idaho Water Resource
Board's ("Board") request for public input regarding the Board's applicatioen
for minimum flow on a reach of the Malad River identified by the Idaho Depart-
ment of Water Resources as Application No 37-7920 ("Application No 37-7920").
Idaho Power Company ("Company") is unsure of the intent of the Board and the
Application, but believes the Application should, if necessary, be amended to
conform with Company water rights for its Lower Malad Power Plant.

Application No 37-7920 requests a minimum flow “from the confluence
with the Snake River within the NE%NW%, Section 34, Township 6 South, Range 13
Fast, upstream approximately 1 mile to the Idaho Power Company diversicn in the
NW4NE%, Section 35, Township 6 South, Range 13 East.”

Section 42-1503, Idaho Code, provides that a minimum flow "{a) will
not interfere with any vested water right, permit, or water right application
with priority of right date earlier than the date of receipt in the office of
the director of a complete application for appropriation of minimum stream flow
filed under the provisions of this act;".

The Company has the following water rights for its Lower Majad Power
Plant:

1. 700 cfs with a priority date of November 25, 1908;

2. 650 cfs with a priority date of May 14, 1i946.

In addition, the Company has two applications for permits pending before the i°

Idaho Department of Water Resources to appropriate wate thaAMaiad Rivers”
Application No 37-7774 for 250 cfs with a priority dam A , and

Application No 37-7781,with a priority date of May 25, 1 tions
have a priority of ri%ht earlier than Application No 37-7920. Application No
_ NZY 108
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37-7774 for 250 cfs has a point of diversion within the reach of the Malad
River covered by the minimum flow in Application No 37-7920G. v

Despite the legal description included in Application No 37-7920, the
Company is unsure what reach of the Malad River the Board intended to cover in
the minimum flow. A study titled "Stream Flow Investigations" by Tim
Cochnauer, the Idaho Department of Fish and Game ("Study") apparently forms the
basis for Application No 37-7920. Table 2.on Page 13 of the Study references a
reach of the Malad River from the Idaho Power diversion to the mouth. Table 12
on Page 48 of the Study refers to the Malad River at the mouth. Figure 14 on
Page 64 is a flow curve for the Malad River downstream from the Company
diversion. The Application on 1its face recites a legal déscription that
reaches from the mouth upstream to the Company's diversion. 'But the attach-
ment, which I assume was submitted by the Board,~limits the legal description
to the mouth of the riverﬁif well as requesting a gaug1ng device at the mouth

to monitor the reguested migimum flow. . .
t\fo,ﬂuc. dlf(r,u‘a"ﬂ" 14 V‘D'r fJo”B 1 &%‘%W fD (&

If the intent is to have a minimum flow of 39 cfs only at the mouth
of the Malad River, you may disregard the following comments concerning the
Company's water rights for and operation of the Lower Malad Power Plant.
However, if the intent is to have a minimum flow which includes that reach of
the Malad River from the mouth upstream to the Company's diversion, the Company
would request that the Board consider the following comments.

The Company, in order to operate its Lower Malad Power Plant as it
has in the past and as it was designed and constructed for efficient operation,
may require all or substantially all of the water in the river in order to
satisfy the water requirements at the Lower Malad Plant. This means there may
be Tlittle or no water in the riverbed immediately below the Lower Malad
diversion for junior appropriators until the springs enter the river a short
distance downstream from the Company's Lower Malad diversion. . The effect of
establishing a minimum flow of 39 cfs that reaches to the Companyls lLower Malad
diversion is to require the Company to alter part of, its estgblished water
rights and operations for the Lower Malad Power Plant. 0 :

(miﬁslﬂoml‘{) at Gont. bw‘a

Since the Board's minimum flow Application cannot interfere with any
of the Company's existing water rights, it is necessary to amend the Applica-
tion to conform with existing rights. The minimum flow should begin at that
point in the river below the Company's Lower Malad diversion where , in the
lowest of water years, the spring infiow totals 39 c¢fs.s The Company.is not
sure exactly how far downstream below our Lower Malad dikersion one must go
until spring inflow totals 39 c¢fs, but it is at that pojnt that the upper
reaches of the Board's minimum flow Application should begin.] If the intention
is to include within the minimum flow a reach of the Malad Hiver upstream from
the mouth, then it should be to a point upstream clearly dgsignated so as not
to affect the existing waterw o,_f the Company and opgration of the Lower

Malad Project. : ﬁEﬂ
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The Company's Application No 37-7774 must also be recognized under
the statute and may impact a minimum flow in certain years.

Very truiy yours,

Paul L J gui

PLJ/RWS:s1p

Mapan o oo a
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