»

N

show clearly the proposed point of diversion, place of use, section number,

11. Map of proposed project:
township and range number.
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
I

the State of Idaho as herein set forth. m
: \_/ > =
Kkzéﬁ? AN A1) ﬂZQUﬁf(ZﬁL%(_

_—
(Applicant)




AFFIDAVIT of PUBLICATION

} ss.

y

s 3 /
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State of Idaho,

County of Gooding

/

( ] L i being first duly sworn,
deposes and says th;t‘"t he is the printer (publisher) of the Gooding
County Leadef, a ne{VSpaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known &s
House Bill 145; that the annexed advertisement was published once

each week fori_ﬂfcz_,,___.__consecutwe issues in said newspaper
proper and not in a supplement; that the date of the first publication

oy
L)

— ;
of said advertisement was on the day of L/

) 1
19_ )X, and the date of the last publication was on the /
—a / ) N

. Y —L
day of74_._»1__i?_ﬁ,_‘:——/?_19, =
@7 "
S \J;‘%“& Y. ‘r‘ﬂ‘.(g\

Subscribed and swern to before me this__ M
i FAS

(A N
day of =L 0 19

(SEAL)

il
‘4

/
/ 7 [ /

Y
(/ 14
NOTARY PUBLIC

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

Number of Lines in Notice ... __;_‘_‘i.__.—
)
Number of Insertions —...—..—.. e
’ “‘l/ :
Lines tabular at .. -315¢
= 32 /
Lines straight at — o t.—le /f -

___t__subsequent lines at

TOTAL COST ...

® COPY OF ® _TICE

(Paste Here)
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) L ALLA
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e TITLE OF NOTICE

¥
~

-

PLAINTIFF ATTORNEY

=l R A 7
DEFENDANT
) PLAINTIFF
I‘j .’ .“ . ~ -.' ) /,' :
BiLL) TO =
el
37-7997
JENSEN.EVERAND !
_STAR RT. BOX 32, BLISS,
1D 83314
Source: BIRCH CREEK
tributary to SNAKE RIVER

Date Filed: 02/01/1982
Amount: 12.00 CFS
Diversion Point: LOT 04
(SWSE) SWSE Sec 34 T 06S
R13E, GOODING Co.

Use: POWER (12.00 CFS)
from 01/01 to 12/31
Place of Use: LOT 04 Sec 34
T06SR13E

Diversion Means, PIPE,
TURBINE, CON

will be subject to all prior
water rights. Protests again-
st the granting of any permit
must be filed with the Direc-
tor of the Idaho Department
of Water Resources, 1041
Blue Lakes Blvd. North,
Twin Falls, 1daho 83301 and

received on or before °

MARCH 1, 1982,
A.KENNETH DUNN
Director

" pub: 210,17,1982

. '3 e
4% b\)-i 4! ":f
AJD 78
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Form 219

6./86 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

e

JUL 12 1988

Department of Water Resources

A. GENERAL INFORMATION Permit No. ¥
1. Owner: _Everand Jense Phone No. yp7?
Current Address: = TAY Koy ! CoX # [
2. Accompanied by: EXAM. DATE: 2 8C
Address: o <01 q €333 Phone No. .

Relationship to Permit Holder:

3. Source: : tributary to

B. OVERLAP REVIEW

1. Other water rights with same place of use:

O Copies Attached

2. Other water rights with same point of diversion:

O Copies Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

® Alternative diagram attached

Scale: 1" =

2. [@ Copy of U.S.G.S. Quadrangle Attached
Showing location(s) of point(s) of diversion and
place(s) of use (required).

Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.

O Aerial Photo Attached

0 Copies of Field Exam’s Attached

(required for irrigation of 10 acres or more).
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UNITeEw STATES OF AMERICA
EDERAL ENERGY REGULATORY CUNMISSION

tverand Jensén ) Projact No. 6458-0ul

NOTICE OF APPLICATION FOR EXEMPTION FOR SmALL HYOROELECTRIC
POMER PROJECT OF 5 MW OR LESS CAPACITY

{September 21, 1982)

Take notice tazt on June 23, 1922, Everand Jeasen (Applicant)
filed an appifcatiun under section 408 of the Energy Security
Act of 1980 (Act; (16 U.5.C. §§2705 and 2708 as amended),

for exemption of a proposed hydroelectric proJect from licensing
under Part | of the federal Power Act. The proposed small
hydroelectric Project wu. 6455 would be lucated en Birch

Creek, a tributary u: the Srake River, near Hagerman, in
Gooding County, ldaho. Correspondence with the Applicant
shculd be directed to. Mr. Everand Jansen, Star Route, Box

32, Bliss, ldaho 83314,

“roject Description - The proposed Birch Creek Hydroelectric
Troject would consist of: (1) a 6-foot-high diversion structure
~1th negligible storage; (2) two intake structures; (3) a
450-foot-long, 18-inch-diameter steel penstock for Powerhuuse
No. 1; (4) & 283-foot-long, 18-iach-diameter stec] penstock
for Powerhous> We. 2; (5) Powerhause Wo. 1 containing one
generating unit with an installed capecity of 24 ki, (6)
Powerhouse No. 2 containing uae geneiatfng unit with an
installed capacity of 37 kW; and (7) a 0.25-miie-Tong, 34.5-kY
transmission 1ine. Applicant estimates that the average
annual energy production would be 0.54 militon kUh.

purpose of Exemption - An exemption, if issued, gives the Exemptec
priority of control, cevelopment, and operation of the project
ender tne terms of ihe exesption from licensing, and protects the
Exempiee from permit or license applicants that would seek Lo take
or develop the project.

Comments - The U.S. Fish and Wildlife Service, The National

Agenc
arine
are requested, for the purpeses set forth {n Section 408 of
the Act, to file within 60 days from the date of fssuance of
this notice appropriate terms and conditions to protect any
fish and wildlife resources or to otherwise carry out the
provisions of the Fish and Wildiife Cocrdination Act. General
comments concerning the project and 1ts resources are requested;
nowever, specific terms and conditions to be included as a
condition of exemptics must be clearly identified in the

agency letter. [f an agency does not file terms and conditions
witnin this time period, that agency will be presumed to

DC-A-3

sheries Service, and the ldaho Department of Fish and Game

BIRCH CREEK

BOURLARIES

the pointc wi

gv] ™ half

. 2iversion

. #1 Headworks
. #1 Penstock

+ #1 Powerhouse

. #2 Headworks
. #2 Penstock '
#2 Powerhouse

3-=Fhase Line

Gbdiib- |
(P-eus0m)

HYDROPOWER PROJECT

A 50! wide ﬂpen starting at
ere Birch Creck
intesects the east boundavy
of the SW/St, Sec. 34, T6S
RLIE, and progressing west-
vrly down Bicrch Creck to
the western boundary of said__
i/t subdivision of Sec.

. i also ail of chat eastern
orcion of the SE/SW,
Sec. 34, T6S, RL4E, mitua- —
ted above the high water

& mavk of the Snake River.

N

# BIRCH CREEK HYDRUPOWER PRGJECT
PROJECT FEATURES

Existing Fish Ponds

34

Intertie to Idaho Fower

-2-

have anone. Ofrer Federsl, State, and local agescis: ave
yeuyuested (o provide sny cemments they wey have fa accordan.:
wiih their duiies and respunsivilities. .o otker 7ormal
requests for comsents will be made. Comexals saculd be
confined to zubstantive 1ssues rzievant the granting of

an exemptioa. If an agency doe. not filz comments within G0
#43ys from the date of istuance of this notice, it wil) be
presumed to have no comments. One copy af an agency's commgnts
must 2150 be sent Lo the Appiicaat's representatives.

Competing hmum‘mun_rs - Any qualified licenta appiicant desiring
%o FiTe ¢ coyzcing spplicaiivn sust file with the Cosvission,
an or scvere NOv _elther the compcting
ticense appliZation that proposes to develep at least 7.5
megawatts in that project, or notice of intent to fiie such

a iicenze application. Filing of 2 timeiy notice of intent
allows xn interested person ts file the cumpeting license
application no later than 120 days from the date that comu=ats,
protests, etc. arc due. Applicatfons for areliminary peinit
will not be accepted.

A notice oF fntent must conform wiih the requirements of 16 C.F.R.
§4.33(b) and (c) (198C). A competing license zpplication must
conform with the requiresents of 18 C.F.R. §4.33(a) and (d) (1980).

Comments, Protests, or Motior: 19 Intervene - Anyone may fife
couments, & protest, or a moLiun to intervens in accordance
with tne requiresents of Commission Rules 211 or 214, 18
C.F.R. 385.211 or 385.214, 47 Fed. Reg. 19025-26 (1982). In
¢rterminiag the appropriatc actfon to take, 3he Commission
wiil consider ail protests or other comments filed, but only
ihose who file a motfon to fintervene in sccordance with the
Commission's Ruiss may becowe a party to the proceeding.

Any comments, protests, i to fntervene must be

filed on or before Eﬁ%am,.:m.um .

Filing .nd Service of Responsive Documents - Any filings must *
bear in alT capltal Tetters tiae 0 KENTS"®, “NOTICE OF
INTEMT TO FILE COMPETING APPLICATION™, “COMPETING APPLICATION®,
“FROTEST®, or "MOTION TO INTLRCEME®™, as applicable, and the
Project Wumber of this notice. Any of the chove named documeints
must be filed by providing the original aad these copies required
by the Commission’'s regulations to: Kenaeth F. Plumb, Secrezary,
Federal Energy Hegulatory Commission, 875 North Capitol Street,
N.E., Washington, O.C. 20426. An addéitional copy must be sent
Lo: Fred E. Springer, Chief, Applications Branch, Division of
wydropower Licensing, Federal Energy Regulatory Commission, Room
208 RB at the above address. A copy of any nctice of fintent,
competing application, or wotion to fntervene must also be

served upcn each representative of the Applicant specified

in the first paragraph of this nocice.

Kenneth F. Plumb
Secretary

BIRCH CRECK

HYDROPCWER PROJECT FEATURES

Intercie to ldano &
Powsr J4.5 kV
3-phasa line

Birch Creek
d—"

DIVERS LON

Lxisting Moad Open Ditch

to Fish Ponds

#1 IEAUWORKS &
INTAKE STRUCTURE

430" PENSTOCK #1

Water Discharge to
Fish Poads, circulated
through Fish Ponds

PFroject #2 located in
the outflow of the

last pond
Fish Fonds P-.Vnr Craak
#1 HEADWORKS &
INTAKE STRUCTURE Y PMMHHWW&J
183" PENSTOCK #2 > _ Bev rosd o
. Fowarhousa

#2 POMERHOUSE _

Attachment
E-2 Form

Thiz exempticn is subject teo the¢ navig.tio

-

Attachment
E-2 Form

. § 4.106 Stendard terms and conditions of exemrticn from ilicensing.

-

Article 4.

(a)

servituds of the United States if the project 1=

»

located on navig=

Any exemption from licensing granted urdar thiz subpart for

able waters of the United Statcs.

a gmxll hydroelectric power projet iz subject ¢o the followiug .

Thiz exemption does nct conler any right

(e) Article 5.

.

standard terms and conditicns:

that may be nucassary for it -

to use or cccupy any Federal lands

The Commiseion reserves the right to conduct

Article 1.

(a)

investigations under secticns 4(g), 306, 307, and 311 of ths Fedaral

development or operatiocn of the project.

7 use or

at €

3
-

Any ¢

0% occupy any Federzl lands for those purposss must be chtsined

{rom the administering Poderal land agszcies.

Power Act with respect to any acte, complaintz, facts, conditions,

The Commisw.ox may

accept & license application by amy quulified licenss épplicant

practiccs, oxr other matters related to the comstruction, cperation,

If any ter: or condition of

or maintenance of the exempt project.

and revoke thir sxenption, i# any necessary zight to use or cooupy

the exaxption ia violated, the Commission Ry revoke the axapption,

Federal lands for those purposes Lss not besn obtaired w. :hin cne

year from the date_ on wirlch this sxemption was gronted.

¢) of the Federal Power Act,

@
A

issue a suitable ordsr urder section 4

or take appropriate action for eaforcem:at, forfeiture, or penalties

under Part III of the Federal Power Act.

The construction, opsraticn, and maintenance

Article 2.

()

of the exempt project must comply with any terms ard conditions

that any Federal or state fish and wildlife agencies havs detar~

mined are approcpriate to prevent losz of, or damage to, fish oz

wildlife resources or otherwisa to carry ocut the purpcses of the

posed generating

The Commission may accept a license applica-

Fish and Wildlife Coordination Act, as speclfied in Bxhibit E of

(e} Article 3.
tion by any qualified license applicant and revoke this exempiion

the application for eremption from licensing or in the comments
submitted in response to the notice of the axemption application.

if actual construction or development ¢f any pro

=

=
=

facilities has not begun within 18 months, or been completed within

if

four ysars, from the date on which this exenption was granted.

an exemption is revcked, the Commission will nct accept a subse-

quent application for exemption witlhin two years of the revocation.
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State of Idaho

Department of Water Resources (3

(.:

q:

WATER RIGHT LICENSE &

WATER RIGHT NO. 37-07997 &

(4

Priority: February 3, 1982 Maximum Diversion Rate: 12.00 CFS g
This is to certify, that EVERAND JENSEN $
HC 60 BOX 1270 <
BLISS, ID 83314 has complied with the terms and conditions §

of the permit, issued pursuant to Application for Permit dated February 1, 1982; and :“'

has submitted Proof of Beneficial Use on September 12, 1985. An examination indicate
that the works have a diversion capacity of 12.670 cfs of water from:

BIRCH CREEK tributary to SNAKE RIVER $

source, and a water right has been established as follows:

) D ) 0 "y A ) . . Ry A . A A0S St LA Q7 o) ) Wy 7 ~ X A R ) \ . N 'y o o A . N
N N B B R BN B B 7 B Y B B B Ry A B BN B B B 7 B A R I G B B

BENEFICIAL USE PERICD OF USE RATE OF DIVERSION ANNUAL VOLUME 2‘
POWER 01,01 to 12/31 12.00 CFS %
LOCATION OF POINT(S) OF DIVERSION: LOT 4( SWSE), Sec. 34, Township 06S, Range 13E §
GOODING County ‘(‘

PLACE OF USE: POWER :(
TWN RGE SEC :
065 13E 34  LOT 4(SWSE) :
o &

{ CONDITIONS/REMARKS: g :(
) . . C R QA
2 1. This water right is appurtenant to the described place of use. 2
24 2. This right is subject to all prior water rights and may be é
24 forfeited by five years of non-use: _ é
2y 3. Modifications to or variance from this license must be made &
&\ within the limits of Section 42-222, Idaho Code, or the >
%\ applicable Idaho law. &
S 4. The diversion and use of water under this license is subject to &
93 review by the Director 35 years from the date of issuance. &5
£ Upon appropriate findings relative to the interest of the public, &
& the Director may cancel all or any part of the use authorized &
$y herein and may revise, delete or add conditions under which the &
S right may be exercised. &
£ 5. The water right confirmed in this license for hydropower purposes &
3 shall be junior and subordinate to all rights to the use of &
> water, other than hydropower, within the State of Idaho that are &
&) initiated later in time than the priority of this license and &
> shall not give rise to any right or claim against any future @
> rights to the use of water, other than hydropower, within the &
> State of Idaho initiated later in time than the priority of this (&
> . 'license. Eéfﬂﬁg@gga 8 e <
; g nﬁmﬂ;’m f

&
2) . NUyaP 'i!J! &




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-07997

g
|
:
.
g

CONDITIONS,/REMARES:

6. The maximum combined rate of diversion under this right & Rights &
37-7174 & 37-7541 shall not exceed 12.67 cfs.
7. Power is generated by two plants under this right.

&
This license is issued pursuant to the provisions of Section 42-219, Idaho Code, 2
Witness the seal and signature of the Director, affixed at Boise, this /57 (
day of ,A/.a L 15 £ F » 1970, &

Acting for Wtor d :“
. &

&
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Form 202 | A‘. ‘ .\_ Ident. No._S7- 7957

78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROVED

- To appropriate the public. wat.ers of the State of Idaho

1. Name of applicant __ Everand Jensen Phone  837-4879

Post office address Star Route, Box #32, Bliss, Idaho 83314

2. Source of water supply Birch Creek which is a tributary of Snake River
3. Location of point of diversion is _Lot L % of Section 34 Township & South
Range 13 E.,B.M. Gooding ' County, additional points of diversion if any:

4, Water will be used for the following purposes:
Power

Amount 12cfs for Generation purposes from Jan. 1st 10 Dec. 31st (both dates inclusive)
{cfs or acre-feet per annum}

Amount for purposes from to - (both dates inclusive}
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
lcfs or acre-feet pef annum)

5. Total quantity to be appropriated:

a. 12 cubic feet per second and/or b. acre-feet per annum.,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Site #1 - Metal pipe to turbine from

concrete headworks. Site #2 - Metal pipe to turbine from existing concrete

headvworks.
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Manth/Day} {Month/Day}
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application- of the water to the proposed beneficial
use is 5 years {minimum 1 year — maximum 5 years).
8. Description of proposed uses:

a. |f water is not for irrigation:
(1) Give the place of use of water: Lot 4 - % of Section 34 Township & Scuth

Range 13 E.,B.M. . .
Site #1-43 Site #1-40

{2) Amount of power to be generated: Site #2-64 horsepower under Site #2-60 feet of head.

{(3) List number of each kind of livestock to be watered

Name of municipality to be served , or number of families to be

SUpplied with domestic water

If water is to be used for other purposes describe:




b.

If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY: NWY%
TWP | RANGE | SEC. I
NE% |NWX | SWi

sSwi SEX
SEY% | NEY | NWX [SWY% | SEX |NE%

"TOTALS
NWY% | SWii| SEY% | NE% [ Nww | Swy| SE%

Total number of acres to be irrigated
¢. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion

Everand Jensen
b. Who owns the land to be irrigated or place of use

Everand Jensen

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing B :

10. Remarks

e




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
|
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.
s
S~
(Applicant)




Proposed Priority__2/1/1982
Received by m__ Date o2-/-%2. Time 2.00

Od Fee§ 65X A 20798

Preliminary check by

e

Receipted by _ Date 2~/ -2

Publication prepared by 422@?@4 Date %Ap
_ Published i in
. Publlcation éates %/ o 7/7/15’2..

Publication approved mg_mlf‘é Date / 74‘2/

Protests filed by: Mont

Copies of protests forwarded by

Hearing held by : Date

Recommended for @ denial by Apa, /%‘Q/

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that 1 have examined Application for Permit to appropriate the public waters of the State

of |daho No. 37-7997 , and said application is hereby __APPROVED
1 Approval of said application is subject to the folloy@hg limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore - August 1 L1987 .

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same !and shall not exceed 0.02 cubic feet per second for each acre of land.

d- Other: Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

An access port or other device as specified by the Department
shall be installed by the permit holder to provide for the installation of
measuring equipment and the determination of the rate of diversion by the
Department.

. This permit does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission approval that may be required.

This permit is subject- to the provisions of Sections 42-205
through 42-210, Idaho Code, restricting the sale, transfer, assignment, or
mortgage of th1s “permit. Failure to comply with these provisions is cause
for immediate cancellation of this permit.

This project shall be operated in a manner that will not-conflict
or interfere with the future diversion of water for irrigation or other

beneficial consumpt1on.

f§ _ Witness my hand this .«’s’3 day of August, 1982.

TEC




Form 205/206

7/81 : i . " ldent. No.iz- 222 2

STATE OF IDAHO , _
DEPARTMENT OF WATER RESOURCES L

AFFIDAVIT FOR WATER RIGHTS TO BE USED R B2yl
’ ' FOR POWER PURFOSES ) Ty
Resi i 9 i 8 sepn
A. Establishment of Residency: (Complete either 1, or 2), Loy
1. Individual Applicant or Individual Members of a Partnership: - o ‘_:Ffrmem
G e e
1, EVERAND JENSEN of BLISS ,
(name) (city)
county of GQOODING » State of Idaho, being duly sworn, do
hereby certify that I am a bona fide resident of the State of Idaho.
2. Corporation:
I, ' of ,
(name) (eity)
County of s State of Idaho, being duly sworn, depose

and say: That I am the designated registered agent of the

that as such T am in charge of the registered

{(name of corporation)
office of the said corporation as required by Section 30-1-12, Tdaho Code, at

Idaho, wherein are kept the corporate records required

(city)

by Section 30-1-52, Idaho Code: and that

(name of corporation)

is a corporation qualified to do business in the State of Idahe under the laws of
the State of Idaho,

. Ownership of Facilities: (To be completed for hydropower projects only)}

The hydropower facility to be .developed pursuant to the attached Application for
Permic: .

225; Will not utilize existing man-made irrigation facilities such as a dam or a
canal.

L__ Will wvtilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto.

{chel one)

; l Will utilize existing man-~made irrigation facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit.

State of Idaho ) s
County of Cooding ) =%
On this 2nd day of February : , 19 82 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged
to me that he (she) {they) executed the same.

#+

- Hagermat, .

-
-~
T
~
N

-

e .
My commission expires:

o 8-23-82




AFFIDAVIT of PUBLICATION

//2(1 AL a} /D//é) belng first duly sworn,
de s/ and ?Ays thgt he is the printer (publisher) of the Gooding
Counity Leadef, a nefvspaper published every week in Gooding, County
of \@ooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a perlod of seventy-elght consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week tor._-d.r__consecutive issues in sald newspaper

proper and not in a supplement; that the date of the first publication

Zs

State of Idaho,

County of Gooding.

of sald advertisement was on the / Q

19 EQE, and the

day of

date of the last publication was on the_Lz_

Subscribed'ang!,s".wﬁil;n to before me this

10 FR
céc/,( O Wheaen

N - NOTARY PUSLIC

day ol
({SEAL)

GOODING COUNTY LEADER
Gooding, Idaho

COST OF PUBLICATION

=2
2

Numher of Lines in Notice .

Number}t Insertions

[_‘\

_ﬁ_Jnes tabular at ! Q/az

ey straight at j(e 32\ //é;)"

ft:{l(:’

’ /‘

Q" o

R

TOTAL COST ... _&i

_______.._._Subsequent lines at 5_(¢:_ Asé 2 é_é .

i T I

|
Q _COPY_OF *LTICE

(Paste Here)

TLE OF NOTICE -

PLAINTIFF ATTORNLY

27 7997

DEFENDANT

PLAINTIFF

= - .
I.na:1~:sa:r~x EVERAND :
| STAR RT. BOX 82, BLISS, ‘
i 1D 83314 -
! Source: BIRCH CREEK
. tributary to SNAKE RIVER
Date Filed: 02/01/1982
:Amount: 12, 00 CFS
:Diversion Point: LOT 04 )
(SWSE) SWSE Sec 4 T 068 ~
R 13E, GOODING Co. {
Use:. 'POWER (12.00 CFS) |
from 01/01 to 12/31 !
Place of Use: LOT 04 Sec 34
TSR 1IE :
Diversion Means, PIPE,
TURBINE, OONCRETE
' HEADWORKS ‘
If issued the permit(s)
will be subject to all prior
water rights. Protests again-
_st the granting of any permit
must be filed with the Direc-
_tor of the idaho Department
of - Water Resources, 1041
Blue Lakes Blvd. North, .
Twin Falls, Idaho 83301 and |
received on or before
MARCH 1, 1882,

| A.KENNETHDUNN
Director

4

P pubs 210,17, 1882
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B neCEWVED Q@
APPROVED PER COMMISSION

ORDER NO. 24682. APR 16 2CH
Facility No. 31214058
e QJA/M gapaﬁmentom'eierﬂe&ources Project: Birch Creek Trout

MYRNA J. WALTERS

COMMISSION SECRETARY 37-079 77

FIRST AMENDMENT TQ THE
POWER SALES AGREEMENT

THIS FIRST AMENDMENT made as of this _22ndday of December - 1992, is to
that certain Power Sales Agreement ("Agreement”) dated as of July 1, 1983, between Clifton E
Jensen ("Seller"), and idaho f’ower Company ("Idaho”}), hereinafter sometimes referred to as "Parties”,
for Seller’s small hydroelectric project {"Facility”).

WITNESSETH:

WHEREAS, the Agreement was approved by the Idaho Public Utilities Commission
{"Commission”) on September 23, 1983 per Order No. 15746; and

WHEREAS, during March 1984, Idaho notified the Seller that the project would "no
ionger be required to notify the Twin Falls dispatch facility of each end-of-month kilowatt hour meter
reading as previously required by paragraph 12.6 & D9.1 of our confract"; and

WHEREAS, during March 1986, Idaho asked for, and was granted by the Seller
permission to standardize the project metering by compensating for losses through an accounting

" procedure rather than by mechanically -at.ijusting the meter; and

WHEREAS, during January 1988, Idaho found it necessary to increase the size of the
three transformers serving the project resulting in an increase in the tota!l cost of Special Facilities and
concomitant maonthly operation & maintenance charges; and

WHEREAS, the Parties desire to formalize the above changes and to embody various
other miscellaneous changes which have taken place since the Agreement was first signed.

NOW THEREFORE, the Partigs have agreed as follows:

1. Paragraph 6.2 - 400,000 kilowatt-hours per vyear is changed to

284,700 kWh{year.

- MICROFILMED
APR 25 200
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Péragraph 7.4 - The sentence starting at the bottom of Page 7 of the
Agreement which reads "Any such repayment shall commence upon expiration
of the Initial Period, shall be ﬁrorated over the five {b} years following the end
of the Initial Period, and shall be offset against the payments for Energy and
Capacity as required by paragraphs 7.1 and 7.2.7 is deleted in its entirety. The
following is substituted in its place: "Seller shall refund to idaho Power the
accumulated difference as a single payment of $45,624.78 no later than 45
days after the end of the Initial Period.
Paragraph 12.6 - is deleted in its entirety.
ARTICLE XXV: NOTICES - following "To Idaho:"
Vice President, Power QOperations is changed to Vice President, Power Supply.
1220 ldaho Street is deleted.
Paragraph B-6 METERING - The sentence "An adjustment will be made to the
meter readings to compensate for losses from the meter to the 7200 volt
bushings of the transformers.” is deleted in its entirety.
Paragraph B-10 COSTS
In the first line - $9,071.00 is changed to $9,667.00.
In the fourth line - $18,036 is changed to $18,632.
The following baragraph is added:
B-12 LOSSES

Losses shall be 1.98% of metered energy.
Paragraph D-9.1 GENERATION SCHEDULING AND REPORTING
In the first sentence "...and he shall, within the period, notify the Designated
Dispatch Facility of the meter reading.™ is deleted.
Paragraph D-9.3 - The wording of this paragraph is deleted in its entirety and
the following substituted in its place: The written record of the end-of-month

meter reading on the Monthly Power Production Switching Report, subject to

-2-
MICROFILMED
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1.

sug:uent review and correction by Idaho, wiii be the basis of payment for
energy purchased by Idaho Power from the Seller. An adjustment in the kWhs
delivered will be made to compensate for the losses in B-12.
The following paragraph is added:
D-9.4 At the end of sach month, the Monthly Power Production Switching
Report will be mailed to:
Operations and Joint Facilities Accounting
Idaho Power Company
P O Box 70
Boise, ID 83707
The following is added:
APPENDIX E
SCHEDULE OF REQUIRED LICENSES AND PERMITS
1. Evidence of compliance with Part 1 of the Federal Power Act.
Acceptable evidence of compliance will be an QOrder from FERC: {1)
issuing a valid license for the Facility, or (2} validly exempting the
Facility from licensing.
2. Approved Application fbr Permit to appropriate water for power

production purposes issued by the Idaho Department of Water

Resources.

3. Evidence of compliance with Subpart B of 18 CFR §292.207.{a).

-3-
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IN WITNESS WHEREQF, the Parties hereto have executed this Amendment as of the

day and year herein written.

IDAHO POWER COMPANY

By g Z 45 ZM
Jan B Packwood

Vice President, Power Supply

| Date [5425{ EZ—-
By J,d/,ﬁg&;nga____,

/ Clifton fﬂensen

Date /X -,/ 7- P

MICROFILMED
APR 2 6 2005
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cility No: 31214058
. ) .oject: Birch Creek

Approved according to Trout
Commission Order No. 15746

}ﬁ%igazzﬁ..cz _JﬁéiﬁiziiéL/

My’rné J. WaTlters POWER SALES AGREEMENT
Commission Secretary '

THIS AGREEMENT, entered into on this 1lst day of July, 1983, is
between CLIFTON E JENSEN, (Seller), and IDAHO POWER COMPANY, a corporation,

{Idaho).

WITNESSETH:

WHEREAS, Seller owns or will own and operate a small power production
facility with generating capacity of not more than 10,000 kilowatts; and

WHEREAS, Seller wishes. tg sell, and Idaho wishes to purchase, elec-
tr{c power from the Facility,

THEREFORE, In consideration of the mutual covenants and agreements

hereinafter set forth, the Parties agree as follows:

ARTICLE I: DEFINITIONS
As used in this Agreement and the appendices attached hereio, the
following terms shall have the following meanings:
1.1 "Capacity" - The ability of the Facility to generate and deliver

electric power, expressed in kilowatts ("kw"), to the Point of Delivery.

1.2 "Capacity Price" - The price in $/kw-year set forth in

Appendix A.

1.3 "Capacity Sale Increase" - An upward adjustment to the Capacity

purchased by Idaho and the payment due Seller for Capacity. Sbch adjustment

will be computed in accordance with Appendix C.

MICROFILMED
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1.4 "Capacity Sale Reduction" - A downward adjustment to the Capa-

city purchased by Idaho and the payment due Seller for Capacity. Such adjust-
ment will be computed in accordance with Appendix C.
1.5 "Commission" - The Idaho Public Utilities Commission.

1.6 "Contract Year" - The period commencing each calendar year on

the same calendar date as the Operation Date and ending 364 days thereafter.

1.7 "Designated Dispatch Facility" - Idaho's Boise Bench dispatching

center. The Designated Dispatch Facility for this Facility is specified 1in
Appendix B.

1.8 "Disconnection Equipment" - Any device or combination of devices

located on the interconnection between the Facility and Idaho's system by which
Idaho can manually and automatically interrupt the flow of power from the
Facility to Idaho's system. Disconnection Equipment includes such enclosures
or other facilities as may be required to ensure that only Idaho will have
access to the devices.

1.9 "Energy"” - Electric energy, expressed in kilowatt hours ("kwh"},
to be delivered by Seller to Idaho in the quantities and ai thé times specified
in the Agreement.

1.10 "Facility" - That generation facility described in Appendix B of
this Agreement.

1.11 "First Energy Date" - The date at which time Seller has been

interconnected with Idaho's system and delivers the first kilowatt-hour of

energy to Idaho for purposes of demonstrating to Idaho the facility's degree of

completion and reliability.

MICROFILMED
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1.12 "Initial Period" =~ That part of the Term of this Agreement

commencing with the Operation Date and ending exactly eight (8) years from that

date. .

- 1.13 "Interconnection Facilities" - A1l facilities required to be
installed solely to interconnect and deliver power from the Facility to Idaho's
system, including, but not Timited to, connection, transfofmation, switching,
metering, relaying, communications and safety equipment.

1.14 "Operation Date" - The day commencing at 0001 hours, following

the day during which all features and equipment of the Facility have reached a
degree of completion and reliability, such that they are capable of operating
simultaneously to deliver power continuously into Idaho's system.

1.15 "Point of Delivery" - The location specified in Appendix B,

where Idaho's and Seller's electrical facilities are interconnected.

1.16 "Prudent Electrical Practices" - Those practices, methods and

equipment that are commonly and ordinarily used in electrical engineering and
operations to operate electric equipment lawfully and with safety, depend-
ability, efficiency and economy.

1.17 “Scheduled Operation Date" - The date selected in Appendix B in

which Seller anticipates achieving the above-defined Operation Date.

1.18 "Special Facilities" - Those parts of the Interconnection

Facilities furnished by Idaho at Seller's request and those additions and
alterations to Idaho's system which are reasonably required by Prudent Elec-
trical Practices, the National Electric Safety Code as modified from time to

time, and any other applicable local, state, and fedreal courts.

1.19 "Unit Avoided Energy Cost" - The sum of the variable costs

associated with the specific generating unit or project designated by the
MICROFILMED
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Commission as the basis for the determination of avoided capacity cost.
Variable costs include fuel costs and operation and maintenance expenses which

vary with the designated unit's or project's generation.

ARTICLE II: NO RELIANCE ON IDAHO
2.1 Seller warrants and represents to Idaho that in entering into
this Agreement and the undertaking by Seller of the obligation set forth
herein, Seller has investigated and determined that it is capable of performing
hereunder and has not relied upon the advice, experience or expertise of Idaho
in connection with the transactions contemplated by this Agreement.

2.1.1 A1l professionals or experts including, but not limited to,
engineers, attorneys or accountants, that Seller may have consulted or
relied on in undertaking the transactions contemplated by this Agfeement,
have been solely those of Seller.

2.2 Seller convenants that the Facility is and shall continue to be

a "qualifying facility," as that term is used and defined in 18 CFR, Part 292,
for the term of this Agreement. Idaho may, in its discretion, require certi-
fication by the Federal Energy Regulatory Commission of qualifying status under

18 CFR, Part 292.207.

ARTICLE III: NO WARRANTIES BY IDAHO
3.1 Any review, acceptance or failure to review Se1ler's design,

specifications, equipment or facilities shall not be an endorsement or a

confirmation by Idaho, and Idaho makes no warranties, express or implied,

MICROFILME S
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regarding any aspect of Seller's design, specifications, equipment or facili-

ties,

including but not limited to safety, durability, reliability, strength,

capacity, adequacy or economic feasibility.

ARTICLE IV: CONDITIONS TO INTERCONNECTION

4.1 Prior to, and as a condition of interconnection with Idaho,

Seller shall:

4.1.1 Subﬁit proof to Idaho that all licenses, permits or approvals
necessary for Seller's operations have been obtained from applicable
federal, state or local authorities, including but not limited to those
licenses, permit or approvals specified in Appendix E;

4.1.2 Make payment to Idaho for any and all costs of Interconnection
Facilities, Disconnection Equipment and/or Special Facilities as provided
for in this Agreement;

4.1.3 Submit proof to Idaho of all insurance required in Article
XIII;

4.1.4 Demonstrate that the Seller's Facility has been compieted and
is capable of safely delivering power into Idaho's system; and

4.1.5 Submit to Idaho a statement from a licensed professional
engineer certifying that the design of and equipment in Seller's Facili-
ties comply with the standards of this Agreement and with Prudent Elec-
trical Practices.

4.1.6 Obtain written confirmation from Idaho that all conditions to
interconnection have been fulfilled. It is understood that written

confirmation shall not be unreasonably withheld by Idaho.

MICROFILMEL
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7.2 Capacity. Commencing at the Operation Date, Idaho shall pay
Seller for Capacity made available to Idahe in the amount determined in accord-
ance with Appendix A in twelve (12) equal monthly installments.

7.2.1 In the event Seller fails to provide Capacity in the amount
speeified in paragraph 6.2, Idaho shall be entitled to a Capacity Sale
Reduction, which shall be determined in accordance with Appendix C.

7.3 Following the Initial Period, the purchase price and the methods
for calculating that purchase price specified in Appendix A, as well as all
other rates, terms and conditions set forth in this Agreement, will be subject
to the continuing jurisdiction of the Commission and will be subject to change
or revision, which change or revision may be requested by Idaho. Such change
or revision shall be by order of the Commission upon a finding, supported by
substantial competent evidence, that such change or revision is just, fair,
reasonable, sufficient, non-preferential, and non-discriminatory. In no event
will such subsequent change or revision result in Seller's receiving a purchase
price higher than the purchase price that would have been paid pursuant to the
rates, terms and conditions in Appendix A,

7.4 If, during the Initial Period, the Commission determines or
approves new purchase prices for power generated by cogeneration or small power
production facilities, which purchase prices, had they been in effect during
the Initial Period, would have resulted in Idaho's paying Seller a lesser
amount than Idaho paid Seller based on the rates, terms and conditions set put
in Appendix A, Seller agrees to repay Idaho, without interest, the differences
between the to£a1 amount paid during the Initial Period and the lesser amount
which would have been paid under the revised purchase prices adopted by the

Commission during the Initial Period. Any such repayment shall commence upon

MICROFILMED
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expiration of the Initial Period, shall be prorated over the five (5)-years
following the end of the Initial Period, and shall be offset against the
payments for Energy and Capacity as reguired by paragraphs 7.1 and 7.2. 1In
determinfng the amount of the repayment, if any, the effect of the revision
shall be calculated from the effective date of the Commission Order revising

the purchase price.

ARTICLE VIII: FACILITY AND INTERCONNECTION

8.1 Seller shall design, construct, install, own, operate and main-
tain the Facility.

8.1.1 Seller agrees to meet reasonable requirements specified by

Idaho for those portions of Seller's facility and equipment generating or
transmitting electrical power and for any other equipment which directly
affects Idaho's system.

8.1.2 To aid in the determination of compliance with Idahc's
requirements, Seller shali submit its design, specifications, and a
description of the equipment to be installed and its performance data to
Idaho for review.

8.2 Except as otherwise provided herein, Seller shall construct,
install, own, and maintain Interconnection Facilities of the size required for
Idaho to receive the Energy and Capacity designated in this Agreement. Seller
will pay all costs of interconnecting the Seller's Facility with Idaho.

8.2.1 At Seller's written request, Idaho will, at Seller's expense,

provide, install, own and maintain the necessary Interconnection Facili-

ties as Special Facilities.

MICROFiLVES
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ARTICLE IX: DISCONNECTION EQUIPMENT
9.1 Idaho will, at Seller's expense, provide, install, own, operate,
and maintain all Disconnection Equipment. Idaho will establish thelsettings of
Disconnection Equipment to disconnect automatically from the Facility for the
protectién of Idaho's system and personnel consistent with Prudent Electrical
Practices. Except as otherwise required by Prudent Electrical Practices,
Disconneciion Equipment will be designed so that the closure of any breaker or
other disconnecting device which connects the Facility to Idaho's system shall
be controlled by equipment which will perform the following:
9.1.1 Automatically monitor the status of the electrical system on
Idaho's side of the disconnecting device as to voltage and frequency; and
9.1.2 Prohibit closure or reconnection until voltage and frequency
have been within approved limits for a continuous period of not less than
five minutes; and
9.1.3 Operate so that if Idaho's system is de-energized within ten
seconds after the initial closure of the disconnecting device, the discon-
necting device will immediately open and not close again until Idaho has
been satisfied that Idaho can safely reclose its Disconnecting Equipment.
9.2 The Disconnection Equipment will be Jlocated in an enclosure
secured by a lock or otherwise secured in a manner designed to ensure that only
Idaho's authorized personnel will have access to the disconnecting devices.
9.3 Other Disconnection Equipment, including equipment which will
provide Idahd's operating personnel with the ability to remotely control and
monitor the status of the breaker or other disconnecting device by radio or
hard-wire circuit between the Facility and the Designated Dispatch Facility may

be specified by Idaho when, in ldaho's judgment, such equipment is required by

MICROFILIME
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Prudent Electrical Practices. Seller recognizes that such remote control
equipment may not initially be required by Idaho, but at such time as operating
and safety conditions on Idaho's system.require remote control equipment, Idaho
will 1install such remote control equipment as is reasonably necessary and
Seller w{ll pay the costs in accordance with paragraph 9.1 above.

9.4 If Seller attempts to modify, adjust or otherwise interfere with
the Disconnection Equipment or its enclosure, such action shall constitute an

event of default.

ARTICLE X: METERING

10.1 Idaho shall, for the account of Seller, provide, install, and
maintain meters to be located at a mutually agreed upon location to record and
measure power flows to Idaho in accordance with the standards set forth in
Appendix D. If necessary and reguired required by Idaho, metering will also
include measurement of kilovar-hours and secondary meters at ‘locations within
Seller's facility, agreed to by both parties. All meter equipment, instal-
lation, ownership, and reasonable administration costs therefor, shall be borne
by Seller, including reasonable costs incurred by Idaho for inspecting and
testing such equipment at Idaho's actual cost of providing this equipment and
services.

10.1.1 The point of metering shall be at the location described in

Appendix B.

10.2 A1l meters used to determine the billing bhereunder shall be

sealed and the seals shall be brﬁken only upon occasions when the meters are to

be inspected, tested or adjusted.

MICROFILMT
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10.3 Idaho shall, at Seller's expense, inspect and test all meters
upon their installation and at least once every two years thereafter. If
requested by Seller, Idaho shall inspect or test a meter more freguently than
every two years, but the expense of such inspection or test shall be paid by
Seller unless upon being inspected or tested, the meter is found to register
inaccurately by more than two percent of full scale. Each party shall give
reasonable notice of the time when any inspection or test shall take place, and
each party may bhave representatives present at the test or inspection. If a
meter is found to be inaccurate or defective, it shall be adjusted, repaired,
or replaced, at Idaho's expense, in order to provide accurate metéring.

10.4 If a meter fails to register, or if the measurement made by a
meter during a test varies by more than two percent from the measurement made
by the standard meter used in the test, adjustment shall be made correcting all
measurements made by the inaccurate meter for:

10.4.1 the actual period during which inaccurate measurements were

made, if the period can be determined, otherwise;

10.4.2 the period immediately preceding the test of the meter equal

to one-half the time from the date of the last previous test of the meter;
provided, that the period covered by the correction shall not exceed six

months.

ARTICLE XI:. RECORDS
11.1 Seller shall maintain at the Facility or such other location
acceptable to Idaho adequate metering and related power production records, in

a form and content recommended by Idaho.

MICROFILMED
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11.1.1 Either party, after reasonable notice to the other party,
shall have the right to inspect and audit any or all such metering and

related power production records pertaining to Seller's account.

ARTICLE XII: OPERATION, PROTECTION, AND MAINTENANCE

12.1 Seller shall operate and maintain the Facility and Seller
furnished Interconnection Facilities in accordance with Appendix D, Prudent
Electrical Practices, the National Electric Safety Code as modified from time
to time, and any other applicable local, state, and federal codes. 1If, in the
opinion of Idaho, Seller's operation of the Facility or Interconnection Facili-
ties is unsafe or may otherwise adversely affect Idaho's equipment or per-
sonnel, or others 1in or connected to Idaho's system, Idaho may physically
interrupt the flow of energy from the Facility or take such other steps as
Idaho deems appropriate.

12.2 Seller shall provide and maintain adequate protective equipment
sufficient to prevent damage to the Facility.

12.3 Seller shall use its best efforts to minimize voltage swings and
to maintain voltage levels acceptable to ldaho. Idaho may, upon one hundred
eighty (180) days' notice to Seller, change its nominal operating voltage level
by more than ten percent (10%) at the Point(s) of Delivery, in which case
Selter shall modify, at Idaho's expense, Seller's equipment as necessary to
accommodate the modified nominal operating voltage level.

12.4 Seller agrees that in the event of and during a'period of a
shortage of energy and capacity on Idaho's system as declared by Idaho in fts
sole discretion, Seller shall, at Idaho's request and within the limits of

reasonable safety requirements as determined by Seller, use its best efforts to
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provide requested Energy and Capacity, and shail, if necessary, delay any
scheduled shutdown of the Facility.

12.5 Seller shall maintain a power factor at the Point of Detivery of
not less than ninety-five percent (95%) lagging. In the event that Seller
shall fail to 1imit real and reactive flows or to maintain the required power
factor as herein provided, Idaho may, in addition to any other remedy available
at law or in equity, require the Seller to compensate [daho for vars supplied
by Idaho, install adeqﬁate capacitors or, if required for safety or system
stability, physically interrupt all service and interconnections without prior
notice and without liability therefor.

12.6 Seller shall report monthly to the Designated Dispatch Facility
the times, by hour and minute, of opening and closing by Seller of the gen-
erator breaker and the corresponding kwh meter reading at the time of openihg
as well as closing the breaker.

12.7 Idaho and Seller shall maintain apbropriate operating»communi-
cations through Idaho's Designated Dispatch Facility, and Seller shall report
to Idaho at the times and in the manner set forth in Appendix D.

12.8 Idaho shall not be obligated to accept, and Idaho may regquire
Seller to curtail, interrupt or reduce deliveries of Energy and Capacity if
Idaho determines that curtailment, interruption or reduction is necessary
because of line construction or maintenance requirements, emergencies, oper-
ating conditions on its system, or as otherwise required by Prudent Efectrical
Practices, provided under no circumstances shall Idaho refuse to accept Energy
and Capacity on account of a strike against Idaho, a strike against an Idaho

customer, or a reduced need for Energy and Capacity.

MICROFILMED
APR 26 2901

-13-.



7 ‘

12.8.1 If Idaho requires such a curtailment, interruption or reduc-
tion of Energy and Capacity deliveries for a perijod that exceeds twenty
days, for reasons other than an event of force majeure, Seller, from the
twenty-first day of such interruption, curtailment or reduction will be
deehed to be delivering Energy and Caﬁacity at the same average rate as
Seller was delivering Energy and Capacity for the 30-day period immedi-
ately preceding the curtai]meﬁt, interruption or reduction. Idaho will
notify Seller when the interruption, curtailment or reduction is termi-
nated.

12.9 Seller may shut down the facility for scheduled maintenance each
year for a period not to exceed thirty (30) days. Seller shall submit its
proposed maintenance schedule for each calendar year on or before the preceding
February 1, and Idaho shall inform Seller to the acceptability or unaccept-
ability of the proposed date(s). - In no event will Seller schedule maintenance
during the months of June, July or August. Seller and Idaho will coordinate,
insofar as possible, Seller's periods of scheduled maintenance with any line
construction or maintenance by Idaho that would require a curtailment, inter-
ruption or reduction of deliveries of energy and capacity under paragraph 12.8.

12.10 Idaho will make a reasonable attempt to contact Seller prior to
exercising its rights to curtail, interrupt or reduce deliveries from Seller.
Seller understands that in the case of critical operating conditions or other
emergency circumstances, no notice will be given to Seller prior to interrup-
tion, curtailment, or reduction.

12.11 In the event of a material change of circumstances or any
significant remodeling of the generation and/or transmission facilities, Seller

shall submit to Idaho at the completion of such change or remodeling, the
MICROFILNMED
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statement of a licensed professional engineer which recertifies the matters

required by paragraph 4.1.6.

ARTICLE XIII: INDEMNIFICATION AND INSURANCE

13.1 Each party shall agree to hold harmless and to indemnify the
other party, 1its officers, agents, and employees against all loss, damage,
expense and liability to third persons for injury te or death of person or
injury to property; proximately caused by the indemnifying party's construc-
tion, ownersﬁip, operation or maintenance of, or by failure of, any of such
party's works or facilities used in connection with this Agreement. The
indemnifying party shﬁll, on the other party's request, defend any suit
asserting a claim covered by this indemnity. The indemnifying party shall pay
all costs that may be incurred by the other party in enforcing this indemnity.

13.2 During the term of this agreement, Seller shall secure and

continuously carry:

13.2.1 (Comprehensive General Lijability insurance for both bodily
injury and property damage eguivalent to the amount of $1,000,000 combined
single 1imit. Such insurance shall:

{a) include an endorsement naming Idaho as an additional insured

insofar as work performed under this agreement 1is concerned; and

(b) include a provision stating that such liability policies shall

not be canceled or their limits of liability reduced without thirty

(30) days' written notice to Idaho.

13.2.2 Valued Loss of Income Insurance covering, at a minimum, the

perils of fire, extended coverage, vandalism and malicious mischief,

earthquake and flood and loss arising out of accidents to beilers and/or
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pressure vessels and mechanical and electrical breakdown coverage for
turbines and generators. Such policies shall:

(a) be in amounts equal to the Accumulated Capacity Overpayments

that-would be owed to Idaho pursuant to ‘paragraph 20.2;

| (b) include a ' provision stating that this policy shall not be
canceled or the limits reduced without thirty (30) days' written
notice to Idaho.

{c) 1include Idaho as an additional insured and loss payee up to the

amount of the capacity overpayment.

Idaho will, at least 90 days prior to the scheduled Operation Date,
supply Seller with a schedule showing the yearly amounts of insurance coverage
which are required under this paragraph.

It is a requirement of this contract that a certified copy of the
original policies and all endorsements be furnished Idaho as soon as reasonably
possible.

13.3 As required in paragraph 4.1.4 herein and annually thereafter,
Sellter shall furnish Idaho certificates of insurance, together with the
endorsements required therein, evidencing the coverages as set forth in items
13.2.1, and 13.2.2 above. Idaho shall have the right to inspect the original

policies of such insurance.

ARTICLE XIV: LAND RIGHTS

14.1 Seller hereby grants to Idaho for the term of this Agreement aill
necessary rights of way and easements to install, operate, maintain, replace,
and remove Idaho's metering and other facilities necessary or useful to this

agreement, including adeguate and continuing access rights on property of
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Seller. A1l documents granting such easements or rights of way shall be
subject to Idaho's approval and in recordable form. If any part of the Inter-
connection Facilities must be installed on property owned by third parties,
Seller shall procure from the owners thereof all necessary rights of way and
esaement; for the construction, operation, maintenance and replacement of the
interconnection facilities upon such property in form and substance satis-
factory to Idaho. At Seller's request, Idaho shall, to the extent it is

legally able, acquire such rights of way for the account of Seller.

ARTICLE XV: FORCE MAJEURE
15.1 As used in this Agreement, "an event of force majeure" means
unforeseeable causes beyond the reasonable control of and without the fault or

negligence of the party claiming force majeure, and specifically excludes

strikes, walkouts, lockouts or other labor disputes in which Idaho or Seller or
their respective employees participate. If either party is rendered wholly or
in part unable to perform its obligations under this Agreement becausa of an
event of force majeure, both parties shal) be excused from whatever performance
is affected by the Force Majeure to the extent so affected, provided that:
15.1.1 The non-performing party shall, as soon as is reasonably pos-
sible after the occurrence of the event of force majeure, give the other
party written notice describing the particulars of the occurrence.
15.1.2 The suspension of performance shall he of no greater scope
and of no longer duration than is required by the event of force majeure.
15.1.3 No obligations of either party which arcse before the occur-

rence causing the suspension. of performance and which could and should
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have been fully performed before such occurrence shall be excused as a

result of such occurrence.

ARTICLE XVI: LIABILITY; DEDICATION
16.1 Nothing in this Agreement shall be construed to create any duty
to, any standard of care with reference to, or any liability to any person not
a party to this Agreement. No undertaking by one party to the other under any
provision of this Agreement shall constitute the dedication of that party’s
system or any portion thereof to the other party or to the public, nor affect
the status of Idaho as an independent public utility corporation, or Seller as

an independent individual or entity.

ARTICLE XVII: SEVERAL OBLIGATIONS
17.1 Except where specifically stated in this Agreement to be other-
wise, the duties, obligations and liabilities of the parties are intended to be
several and not joint or collective. Nothing contained in this Agreement shall
ever be construed to create an association, trust, partnership, or joint ven-
ture or impose a trust or partnership duty, obligation or liability on or with
regard to either party. Each party shall be individually and severally liable

for its own obligations under this Agreement.

ARTICLE XVIII: WAIVER
18.1 Any waiver at any time by either party of its rights with
respect to a default under this Agreement, or with respect to any other matters
arising in connection with this Agreement, shall not be deemed a waiver with

respect to any subsequent default or other matter.
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ARTICLE XIX: CHOICE OF LAWS
18.1 This Agreement shall be construed and interpreted in accordance

with the laws of the S$tate of Idaho.

ARTICLE XX: DEFAULT AND NOTICE

20.1 In the event either party defaults in the performance of any of
the terms or conditions of this Agreement, the nondefaulting party shall cause
notice in writing to be given to the defaulting party, specifying the manner in
which such default occurred. If the defaulting party shall fail to cure such
default within the 30 days after service of such notice, then, and only then,
may the nondefaulting party pursue any remedy which it may bhave in law or
equity, including an action to terminate this Agreement, to enforce the terms
of this Agreement, or to recover damages for breach thereof. This article
shall not be construed as restricting in any way Idaho's rights under Article
XII, or paragraph D-8 of Appendix D to immediately interrupt- flows of energy
from the facility to Idaho's system nor shall it be applicable to a Capacity
Sate Reduction carried ocut in accordance with Appendix C.

20.2 In the event of the termination of this Agreement due to a
default by Seller, in addition to any other damages Idaho might be entitled to
recover, Seller shall refund to Idaho an amount equal to the difference between
the Capacity payments already paid by Idaho (based on the original term of the
Agreement) and the total Capacity payments which would have been paid if the
capacity price had been based on the period from the Operétion Date to the

actual date of termination.
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ARTICLE XXI: GOVERNMENTAL JURISDICTION AND AUTHORIZATION

21.1 This Agreement is subject to the jurisdiction of those govern-
mental agencies having control over either party or this Agreement.

21.2 This Agreement shall nof become effective until the Commission
approves all terms and provisions hereof without change or condition and
declares that all payments to be made hereunder shall be allowed as prudently

incurred expenses to be charged to the Idaho jurisdiction.

ARTICLE XXII: SUCCESSORS AND ASSIGNS

22.1 This Agreement and all of the terms and provisions hereof shall
be binding upon and inure to the benefit of the respective successors and
assigns of the parties hereto, save that no assignment hereof by Seller shall
become effective without the written consent of Idaho being first obtained.
Such consent shall not be unreasonably withheld. This article shall not
prevent a financing entity with recorded or secured rights from exercising all
rights and remedies available to it under law or contract. Idaho shall have
the right to be notified by the financing entity that it fis exercising such

rights or remedies.

ARTICLE XXIII: MODIFICATION
23.1 No modification to this Agreement shall be valid unless it is in

writing and signed by both parties hereto.

ARTICLE XXIV: TAXES
24.1 Each party agrees to pay its own federal and state taxes on its

share of income attributable to the parties' performance of this agreement, and
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any other tax, including any tax in the nature of an excise tax. Any kilowatt
hour tax assessed by the State of Idaho shall be paid by Seller.

24.2 Each party shall pay before delingquency all ad valorem taxes
and other governmental charges which if failed to be paid when due could result

in a 1ien upon the Facility or the Interconnection Facilities.

ARTICLE XXV: NOTICES
25.1 A1l written notices under this Agreement shall be directed as
follows, and shall be considered delivered when deposited in the U S Mail,
first-class postage prepaid, as follows:
To Seller: Clifton E Jensen
P 0 Box 201
Hagerman, ID 83332
To Idaho: Vice President, Power Operations
Idaho Power Company
P 0 Box 70
1220 Idaho Street
Boise, Idaho 83707
ARTICLE XXVI: ADDITIONAL TERMS AND CONDITIONS

26.1 This Agreement includes the following appendices, which are

attached hereto and included by reference:

Appendix A - Schedule of Power Purchase Rates

Appendix B - Special Facilities and Point(s) of Delivery and
Metering

Appendix C - Adjustment of Payments in the Event of Capacity Sale
Reduction

Appendix D - Standards for Interconnection and Metering

Appendix E - Schedule of Required Licenses and Permits
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26.2 Seller acknowledges that Appendix B to this Agreement has not
been complieted due to his recent demand that this Agreement be executed on or
before July 1, 1983. The current total estimated costs under Appendix B when
completed by Idaho will be approximately $20,000. Seller further agrees that
the actué? cost to be set forth in Appendix B when completed by Idaho will be
the cost necessary to construct and install the complete Special Facilities,
and that Appendix B when cdmpleted shall become a part of this Agreement with
Seller's obligation to pay to Idaho the amount set forth in said completed

Appendix B in accordance with the terms and provisions of this Agreement.

ARTICLE XVII: ENTIRE AGREEMENT
27.1 This Agreement constitutes the entire Agreement of the parties
concerning the subject matter hereof and supersedes all prior or
contemporaneous oral or written agreements between the parties concerning the
subject matter hereof.
IN wiTNESS WHEREQF, The parties hereto have caused this Agreement to
be executed in their respective names as of the date first above written.

IDAHO POWER COMPANY

By M‘Z/ b@

Vice President - gAanning
and Resources

"Tdaho"

CLIFTON E JENSEN

seller"

MICROFILMED
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STATE OF IDAHO )
) ss
County of Ada )

On this égf day of jztAfig_ , 1983, before me, the

undersigned, a Notary Public, persondlly dppeared DONALD E BARCLAY, personally
known, who being duly sworn, did say that he is the Vice President - Planning &
Resources of the corporation that executed the within instrument, and acknow-
ledged to me that such corporation executed the same as the free act and deed
of said corporation.

~IN NITNESS WHEREOF, I have hereunto set my hand and affixed my
official ‘seal, the day and year in this certificate first above written.

;zﬁzzéézlkuﬁg cé;;;z/L—/’
(NOTARIAL SEAL) Notary Public for Idaho
Residing at Boise, Idaho

STATE OF IDAHO )

County of dﬁngéx—- ; >

On this /C/é day of , 1983, before me, the
undersigned, a Notary Public, person#ly apfeared CLIFTOZ E JEN;EN persona]ly

known, who being duly sworn, did say that he is the of Birth
Creek Trout that executed the within instrument, and ackn wTedged to me that
such corporation executed the same as the free act and deed of said corporation

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

(NOTARIAL SEAL) Notary Public f Idaho
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APPENDIX A

CALCULATION OF POWER PURCHASE PRICES

A-1 Payments to Seller under this Agreement will be the sum of the Energy
componenf and the Capacity component described below. The amount of each
component is determined by reference to the attached Table 1.

A-1.1 Energy component. This component will be calculated by multiplying the
kwh of Energy delivered and accepted by the Unit Avoided Energy Cost specified
in Table 1. The Commission may, by Order, modify the Unit Avoided Energy Cost.
Idaho will maintain on file with the Commission a tariff specifying the effec-
tive Unit Avoided Energy Cost.

A-1.2 Capacity component. This component will be calculated by multiplying

the Capacity of the Facility as specified in Article VI, by $350 which is the
avoided capacity cost specified in Table 1 for the year in which the Operation
Date is scheduled to occur. The Capacity has been determined by dividing the
Energy specified in Article VI by 8,760 (total hours in a year) divided by .65.
A-1.3 The Capacity Seller has agreed to supply in Article VI, is based upon
the most recent two (2) years of known water records as of the Operation Date
and the anticipated net head and projected plant efficiency of the Facility.
On this basis, the Capacity for the first Contract Year has been assumed to be
o CFEL I ~

68 kw. During the first Contract Year, Seller will install, operate and
maintain such measuring equipment and perform such engineering analysis as
Idaho and Seller agree are reasonably required to permit the parties te
reasonably project the Facility's long-term average energy production. Twelve

months after the Operation Date, based on the measurements and analysis

described above, the Seller and Idaho will review this assumed Capacity and, if
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necessary, adjust the Capacity specified in Article VI to reflect the agreed
upon projection of the performance of the Facility for the balance of the term
of the Agreement. Based on that adjustment, the Capacity payments made during
the first Contract Year will be adjusted retroactively to reflect any
underpayments or overpayments. For purposes of this Agreement, the same water
records used to calculate the assumed Capacity for the first Contract Year, are
agreed to be the basis upon which "normal precipitation is judged. On that
basis, if Seller's failure to provide the specified Capacity is due to below-
normal precipitation, such fai]ureAwi1] not be grounds for a Capacity Sale
Reduction, and above-normal precipitation shall not be grounds for a Capacity
Sale Increase.

A-2 DAMAGES ARISING OUT OF PARTIES' FAILURE TO MEET SCHEDULED OPERATION DATE
A-2.1 The parties understand and agree that trust is an essential element of
this agreement and it is recognized that each party is relying on the other to
meet certain deadlines set forth in this agreement. It is further recognized
that failure to meet such deadline by one party may cause damage to the other
party.

A-2.2 If Seller has not completed construction of its Facility within eleven
(11) months of the Scheduled Operation Date, such failure shall be deemed to be
an event of default pursuant to Article XX.

A-2.3 Seller recognizes that Idaho is relying on Seller to begin supplying
Energy and Capacity on or about the Scheduled Operation Date Seller has
selected in Appendix B. Seller also recognizes that for it to achieve the
Scheduled Operation Date, it must provide Idaho with the Special Facilities
information, and, if Idaho is constructing the Interconnection Facilities, all

transmission line routing and construction information required by Idaho so as
MICRCFILMED
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to allow Idaho to estimate both the time required to install and construct the
Interconnection and Special Facilities, as well as the cost thereof.

A-2.4 If Idaho bhas not completed such construction and installation of the
Interconnection and Special Facilities at least thirty (30) days prior to the
Schedu]ed OperationrDate or a negotiated extension of said date or if by this
prior 30-day date, Idaho has, without good cause, withheld written confirmation
that all conditions to interconnection have been fulfilled, then after thirty
(30) days' notice of default as required in Article XX, and Idaho's failure to
rectify said default, Idaho will be obligated to immediately begin paying
Seller the Capacity payment and that Energy payment which would be derived from
the Facility for the demonstrated water flow available to the Facility for the
period 1in question. Payment by ldaho under this default provision shall
terminate on the earlier of either the First Energy Date or five days after

Idaho notifies Seller it is ready to accept Energy from Seller's Facility.
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APPENDIX A
TABLE 1

IDAHC POWER COMPANY
POWER RATES
FOR
COGENERATION AND SMALL POWER PRODUCTIQON

AVOIDED CAPACITY COSTS
($/kw-year)

Operation Length of Contract
Date 2 Years 4 Years 6 Years 8 Years 10 Years 12 Years 15 Years 20 Years- 25 Years 30 Years 35 Years
1981 107 116 124 133 143 152 167 192 216 240 263
1382 118 127 137 147 157 167 184 211 238 264 290
1983 130 140 151 162 173 184 202 232 262 291 319
1984 143 154 166 178 190 202 - 222 . 255 288 320 350
1985 157 169 182 195 209 223 244 281 317 352 385
1916 173 186 200 215 230 245 269 309 348 387 424

Unit ><n¢nma Energy Costs

As specified in Idaho's Tariff Schedule 89 on file with the Idaho Public UtiTities Commission

INN!
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APPENDIX B
SPECIAL FACILITIES AND POINTS OF DELIVERY AND METERING

BIRCH CREEK TROUT COMPANY

DESCRIPTION OF FACILITY

The Seller's Facility is described as two general electric high efficiency
units having a nameplate output rating of 25 KW and 40 KW, 460 volts, 3
phase, 60 hertz.

LOCATION OF FACILITY

The Facility is located in Lot No 4, in the SW4 of the SE% and in the SEX
of the SW% of Section 34, Township 6S, Range 13E, Boise Meridian, Gooding
County, Idaho.

SCHEDULED OPERATION DATE

The Scheduled Operation Date for the Facility is January 15, 1984.
DESIGNATED DISPATCH FACILTIY

The Designated Dispatch Facility for this Faci]ity’ is the Southern
Division Dispatch Center located in Twin Falls, Idaho.

POINT OF DELIVERY

The Point of Delivery of Energy from the Seller to Idaho will be the
7200/12470 volt bushings of the transformer bank. The transformer bank
will be a three phase bank, 277/480 volts to 7200/12470 volts, connected
grounded-wye--grounded-wye, located approximately 1,000 feet from the
upper generator site, and will be owned and maintained by Idaho.

METERING

The metering equipment will be on the 480 volt side of the transformer

bank, and will consist of a self-contained demand meter. The meter will
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register kilowatt-hours and kilowatts of demand. An adjustment will be
made to the meter readings to compensate for losses from the meter to the
7200 volt bushings of the transformers. The meter equipment, including a
meter base, will be supplied, installed, owned and maintained by Idaho,
with total cost of purchase, installation, operation, and maintenance,
including administrative cost, to be reimbursed to Idahc by the Setller.
SPECIAL FACILITIES

The reconstruction of approximately 660 feet of existing overhead line and
the installation of the three phase transformer bank will be provided by
Idaho as Special Facilities. . The total cost of these Special Facilities
will be reimbursed to Idaho by the Seller.

REACTIVE POWER

Total Reactive Power required to be supplied by Idaho to the Seller is 19
KVAR, as provided in information by the Selier. Idaho will install and
maintain facilities on its system so as to meet this requirement with
total cost of installation to be reimbursed to Idaho by the Selier.
INTERCONNECTION EQUIPMENT

Interconnection Equipment is required to insure that the Seller's Facility
will be disconnected from Idaho's system in the event of a distrubance on
either Idaho's system or the Seller's Facility. This equipment is for the
protection of Idaho's equipment only. Idaho will supply and install two
safety switches and a cabinet containing a circuit breaker, relays, and
associated wiring and logic. Seller will install all wiring and conduit
necessary for the operation of the interconnection equipment. Seller will
also supply and install all conductor and conduit from the safety switch

on the generator side of the interconnection panel to the generators.
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Idaho will supply details for the interconnection panel and will connect
and test the equipment prior to operation of the Facility. Seller will
provide drawings of the interconnection wiring for engineering approval
befpre installation. The total cost of the Interconnection Equipment,
connection and testing will be reimbursed to Idaho by the Seller.
COSTS
The total cost of Special Facilities and Metering Equipment is $9,071.
The total cost of. installation of reactive power is $140. The total cost
of the ODisconnecting Equipment is $8,825. Total amount to be paid to
Idaho by the Seller is $18,036. ‘This amount will be paid to Idaho by the
Seller on or before October 12, 1983. If the Seller does not make this
payment by the specified date, the cost will be subject to adjustment upon
reapplication by the Seller. In addition to the installation and con-
struction charge above, Seller will pay Idaho an operation and maintenance
charge of 0.7% per month times the total amount specified above.
SALVAGE
No later than sixty (60) days after the termination or expiration of this
Agreement, Idaho will prepare and forward to Seller an estimate of the
remaining value of those Idaho Power furnished Interconnection Facilities
described in this Appendix, less the cost of removal and transfer to
Idaho's nearest warehouse, if the Interconnection Facilities will be
removed. Idaho may then be invoiced by Seller for the net salvage value
estimated by Idaho for the Interconnection Facilities and shalil pay such
amount to Seller within thirty (30) days after receipt of said invoice.
Seller shall have the right to offset the 1ﬁvoice amount against any
present or future payments due Idaho.
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APPENDIX C
C-1 ADJUSTMENT OF PAYMENTS IN THE EVENT

OF CAPACITY SALE .REDUCTION OR INCREASE

-

C~1.1 GENERAL PROVISIONS

C-1.1.1 This Appendix shall be appticable in the event there is a Capacity
Sale Reduction or Capacity Sale Increase.

C-1.1.2 The parties agree that the ‘amount of the payment which Idaho is to
make to Seller for Capacity is based on the agreed value to Idaho of Seller's
performance of 1its obligation to provide Capacity during the Term of the
Agreement. The parties further agree that in the event Idaho does not receive
such full performance (1) Idaho shall be deemed damaged by reason thereof, (2)
it would be impractical or extremely difficult to fix the actual damages to
Idaho resulting therefrom, (3) the reductions, offsets and refund payments as
provided in this Appendix, as applicable, are in the nature of adjustments in
Capacity prices and liquidated damages, and not a penalty, and are a reasonable
endeavor by the parties to estimate a fair compensation to Idaho the reasonable
losses that would result from such reduction.

C-1.1.3 Seller shall be invoiced by Idaho for all refund payments due under
this Appendix C and, if the parties are unable to agree on a payment schedule
within thirty (30) days of the invoice date, the parties agree to submit the
payment schedule dispute to the Commission for resolution and such resolution
shall be binding on the parties.

C~1.1.4 Idaho shall have the right to offset any amount due it against any

present or future payments due Seller.
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C-1.1.5 Any refunds determined to be due pursuant to this Appendix C shall
bear interest until paid at the average monthly prime rate of The Idaho First

National Bank.

C-2 CAPACITY SALE REDUCTION DUE TO SELLER'S FAILURE TO PERFORM

C-2.1 Except as otherwise provided in this Agreement, if Seller fails to
provide the Capacity specified in Article VI, such failure shall be grounds for
a Capacity Sale Reduction in accordance with the following options. Idaho in
its sole discretion, will determine which option to apply.

C-2.1.1 Capacity Sale Reduction - Option 1. Idaho will immediately suspend or

reduce the Capacity payments to Seller for a probationary period not to exceed
twelve (12) months, The amount of the reduction or suspension will be calcu-
lated so that (1) Idaho will recover the total amount of the prior overpayments
made to Seller in equal monthly amounts over the term of the probationary
period. A1l such overpayment recoveries will be retained by Idaho, and (2) the
Capacity payments during the probationary period will reflect the Capacity
actually provided during the probationary pe+iod.

€-2.1.2 If, during the probationary period, Seller meets or satisfies Idaho
that it can meet its obligations to supply Capacity as specified in Article VI
of this Agreement, Idaho shall, following the probationary period, reinstate
the full Capacity and Capacity payment.

C-2.1.3 If Seller fails to satisfy its obligations under Article VI of this
Agreement to supply full Capacity during the probationary period, Idaho will
permanently derate the Capacity based on Seller's actual performance during the
probationary period or terminate the Capacity purchases if no Capacity is

supplied during the probationary period.
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C-2.1.4 Capacity Sale Reduction - Option 2. If at any time, based on appro-

priate tests, studies or prior performance, Idaho determines that Seller will
be unable to provide the Capacity specified in Article VI, Idaho may immedi-
ately reduce or terminate Capacity purchases. Such reducticn or termination -
only under this Option 2 will be in accordance with the following:

€-2.1.5 Twenty days prior to date of the proposed termination or reductien,
Idaho will notify Seller pursuant to Article XV of its intention to reduce or
terminate Capacity purchases and the amount of such reduction. The Notice
shall state the basis of Idaho's determination to immediately reduce or termi-
nate Capacity purchases.

€C-2.1.6 If Seller disputes Idaho's determination, Seller shall, prior to the
proposed date of reduction or termination, so notify Idaho, in writing, setting
out the basis for its dispute of Idaho's determination.

C-2.1.7 Within five (5) days of Idaho's receipt of Seller's notice of dispute,
the parties will meet to attempt to resolve the dispute.

C-2.1.8 1If the parties are unable to resolve the dispute, the parties agree to
submit the dispute to the Commission for resolution, and the parties agree that
the decision of the Commission shall be binding on the parties.

C-2.1.9 During the pendency of the dispute, Idaho will continue to make
Capacity payments to Seller, but these payments, as well as any previous
capacity overpayment, shall be subject to refund based on the Commission's
final decision.

C-3 CAPACITY SALE INCREASE

C-3.1 At any time during the term of this Agreement Seller may request a
Capacity Sale Increase. Such request shall be in writing and shall set out the

data and analysis upon which Seller bases its request for a Capacity Sale
MICROFILME
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Increase. At Idaho's request, Seller wil] provide such additional data and
information as may be reasonably required for Idaho to verify the information
supplied by Seller. Idaho will review the information supplied and may perform
such anqusis as Idaho deems appropriate for purposes of verifying the infor-
mation provided by Seller. If Idaho concurs that the Facility's leng-term
average energy production will be increased and a Capacity Sale Increase is
justified, the Capacity specified in ARTICLE III will be increased accordingly.
Idaho's concurrence in this regard will not be unreasonably withheld. Any
Capacity Sale Increase will be limited to the incremental increase in long-term
average energy production and the price to be paid for the additional Capaity
will be limited to the then-current avoided capacity cost rate for the years
remaining on the term of the Agreement. For example, if Seller signs a
thirty-five (35) year -agreement with an Operation Date of 1983 and in 1993 the
parties agree that supplemental  water obtained by Seller will in;fease the
long-term average energy production of the Facility so as to justify a Capacity
Sale Increase, the additional- Capacity will be priced at the then-current
avoided capacity cost rate for a 1993 Operation Date for a twenty-five (25)

year contract.

MICROFILMED
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APPENDIX D

STANDARDS FOR INTERCONNETION AND METERING

D-1 GENERAL PROVISIONS

D-1.1 It is the policy of Idaho to permit any Seller to operate its Facility
in parallel with Idaho's electric system, whenever this can be done without
adverse effect to Idaho's equipment or personnel or to our other customers or
other Sellers.

D-1.2 These guidelines contain the minimum metering, interconnection, protec-
tion, operation, and communications requirements for the safe and effective
parallel gperation of the Se]Ter with Idaho’s system. Although these guide-
lines are established to provide a uniform approach for evaluating Seller's
generation projects, each interconnection must be examined by Idaho indivi-
dually. [Idaho and the Seller or Seller's engineers will be guided by this
document (which is a part of the appropriate Power and Energy Sales Agreement)
in planning an interconnection between Idaho's system and the Seller.

D-1.3 Idaho may provide ]iﬁited technical assistance for Sellers, but will not
perform any engineering, construction or repair work on power production
equipment.

D-2 GENERAL DESIGN CONSIDERATIONS

D-2.1 A1l Seller generators larger than 20 KVA shall be three-phase generators
connected to three-phase circuits unless otherwise approved by Idaho. Gen-
erators 20 KVA and smaller may be either single-phase or three-phase.

D-2.2 Except in certain instances to be determined by Idaho, all Seller's

generators shall be isolated from ldaho's sytsem by a transformer. The Seller

MICROFILMEL
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may be required to 1imit the fault current contribution to Idaho's system by
generator impedence, neutral grounding or other means.

D-2.3 Idaho will not assume any responsibility for ﬁrotection of the Seller's
generator or of any other portion of the Seljer's electrical equipment. The
Seller is fully responsible for protecting his equipment from faults or dis-
turbances on Idaho's system.

D-2.4 Sellers are hereby notified that certain conditions on Idaho's system
may cause negative seqguence currents to flow in the Seller's generator. It is
the sole responsibility of the Seller to protect his eqguipment from excessive
negative sequence currents, reverse power flow, and single phasing.

D-2.5 A check interlock for synchronizing of the Seller's generator is
required.

D-3 METERING REQUIREMENTS

0-3.1 \Unless otherwise agreed by the Parties, metering will be provided for
recording net output of the Facility and will be separate from any metering of
Seller's load. Metering required will be determined by Idaho on a case-by-case
basis, but will generally follow the guide]ines below:

0-3.1.1 Capacity Under 750 KVA - A kilowatt-hour demand meter will be

installed.

D-3.1.2 Capacity of 750 KVA and Above - Four meters will be installed. These

will measure KwWH, KW demand, and reactive power flow to and from the generator.
These meters will have pulse outputs to a solid state recorded in order to
determine power factor and demand.

D-4 FACILITY PROTECTION

D-4.1 The Seller has full responsibility for the maintenance of his generating
equipment and the equipment protecting the Facility. If, in the opinion of
MICROFL1E.
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Idaho, the Seller has failed to provide proper maintenance of the facility or
its protection, and this failure could adversely impact Idaho or other Idaho
customers, Idaho can require the Seller to cease parallel operation.

D-5 SYNCHRONOUS GENERATORS

D-5.1 On synchronocus generators, over and under voltage and over and under
frequency relays are required to trip the unit when significant differences
exist between loads and generation.

D-5.2 Synchronous generators must be operated with governors. Governor
characteristics may be adjusted to at Teast 5% droop. Governors are to be
operated unrestrained to allow automatic reduction of generation in the event
of excessive system frequency.

D-6 INDUCTIbN GENERATORS

D-6.1 Overvoltage can become a serious problem wher an induction generator is

isolated to a portion of a transmission or distribution system. Overvoltage

relay shall be provided that will cpen the generator breaker in the event that

the voltage reaches predetermined limits consistent with the overvoltage

capability of the generator and the system. Undervoltage protction may also be

required. On larger units. underfrequency and overfrequency relaying may be

required.

D-6.2 Vars for excitation of the induction generator will need to be supplied

from the power system or from capacitors as a component of a statit Var source.

The Power Sales Agreement provides for compensation to the Company for Vars

supplied.

D-7 DC TO AC CONVERTERS

D-7.1 Direct current generators may be operated in parallel with Idaho system

through a synchronous inverter. The inverter installation will be designed
MICROFILM L
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such that an Idaho system interruption will result in the immediate removal of
the inverter power flow to Idaho. Harmonics and/or spurious frequencies
generated by the Seller's generator-inverter combinations must be limited to
avoid causing any reduction in quality or electric service to other Sellers or
Idaho's other customers.

D-8 SWITCHING REQUIREMENTS

D-8.1 1Idaho reserves the right to open and secure by lock any disconnecting
device without prior notice to Seller for any of the following reasons:

D-8.1.1 System emergency.

D-8.1.2 Inspection of the Seller's Facility protective equipment reveals a
condition which might adversely impact Idaho or Idaho's other customers.
D-8.1.3 Seller's generating equipment interferes with other customers, other
Sellers or with Idaho's system.

D-8.2 Seller shall maintain a written record of all operating {opening and
closing) by Seller of the Seller's interconnection with Idaho. Each operation
will be recorded by the date, hour and minute and will include the generator
kilowatt hour reading at the time of the operation. This record will be
maintained on a monthly basis and the original will be mailed to Idaho on the
first business day of the following month. Idaho will provide the forms
necessary for filing this monthly switching report.

D-9 GENERATION SCHEDULING AND REPCRTING

D-9.1 For installations under 750 KVA, the Seller shall read his generator
kilowatt hour meter within the 24-hour period following 12:00 noon on the last
day of each month and he shall, within the periocd, notify the Designated
Dispatch Facility of that meter reading. That kilowatt hour meter reading

shall also be recorded on the monthly switching report that is mailed to Idaho.
MICROFILMED
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D-9.2 For installations 750 KVA and above, before 10:00 A M each day, the
Seller shall provide the Designated Dispatch Facility with an estimate of what
the Seller will generate on the following day or déys as may be required. In
order to maintain a continuous record of energy actually generated and
delivered, the Seller shall, by means acceptable to Idaho, obtain the kilowatt
hour reading at midnight of each day and shail notify the Designated Dispatch
Facility, the following day, of that meter reading. Additionally, the kilowatt
hour meter reading, corresponding to midnight at the end of the last day of
each month, shall also be recorded on the mohth]y switching report that is
mailed to Idaho.

D~9.3 The written record of the end-of-month meter reading on the monthly
switching report will be the basis of payment for energy purchased by Idaho

from the Seller.

M‘GR%%%%LN L
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November 14, 1990
EVERAND JENSEN
HC 60 BOX 1270
BLISS, ID 83314

RE: WATER RIGHT NO. 37-07997
Dear Water Right Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosure
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. LICENSING CORRESPONDENCE ‘

10-DAY PRE-LICENSE

T

Signature S
30-DAY PRE-LICENSE 15-DAY REMINDER LETTER
Signature S06

Signature S___

FINAL/QOVER LETTER

Signature 805



September 17, 1990

EVERAND JENSEN
HC 60 BOX 1270
BLISS, ID 83314

RE: PERMIT NO. 37-07997

Dear Permit Holder(s):
Enclosed is a draft copy of the license proposed to be issued on
the above referenced water right.

This right is currently being reviewed by this office for
licensing. The enclosed preliminary copy is subject to change

upon further administrative review.

Please note that the date of priority of this right has been
advanced due to late submittal of the examination fee &/0r exam

fee information sheet.

review the proposed license and if you do not

We ask that you
please let us know within 10 days.

concur with the information,

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure
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BENEFICIAL USE FIELD REPORT REVIEW

TO: FILE 37-7997

FROM: ROXANNE MC CARTHY

RE: PRIORITY ADVANCE REVIEW
DATE: 4-APR-1989

This review memo is prepared to show the process for determining
what elements were involved in advancement of the priority.

DATE JULIAN
PERMIT
Permit priority Date: FEBRUARY 01 1982 32
EXAM FEE NOTICE
Exam Fee Notice Date: APRIL 30 1986 120
Exam Fee/Info Sheet Received Date: JULY 01 1986 182
Exam Fee or Info Due Date: JUNE 29 1986 180
Days Late: 2 DAY(S)
NEW PRIORITY DATE
Original Priority Date: FEBRUARY (01 1982 32
Total Days Late: 2 DAY(S)
New Priority Date: FEBRUARY 03 1982 34
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POINT OF DIVERSION QOVERLAP REVIEW

WR-NUMBER TWP RNG SC

3707997 065 13E 34
3707174
3707541

3707997 06S 13E 34

TRACT L
1N 1N4 1Nd

5W SE

SW SE

Mgt

g Ay

4 BIRCH
BIRCH
BIRCH

BIRCH
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JENSEN,
JENSEN,
JENSEN,

JENSEN,

EVERAN
EVERAN
EVERAN

EVERAN



STATE OF IDAHO :
DEPARTMENT OF WATER RESOURCES S7- 7777

Form 219-S.A.
- 6/86

Permit No.
Staff Analysis Sheet
for
Beneficial Use Field Report
A. Pr;iéjﬁg/Gonﬁqctlng the Exam, the File Contains: JU[.].Z 1968
Blapk " Field Report Faorm

Co 6% Permit
)i : iy s Pepartmem of Water Resources
Copies of any Amendments/QOrders with conditions of approva

UJComputer Data Proof Report

opy of U.S5.G.S. Quad
/JETE;zck for Government Lots. If so, make a copy of Government Plat

Check of P/D index {Initial and date)

Overlap? []yes_ﬂ}nd’//. If yes: [Jcopy of exam(s) attached?
Type of Overiap? [JAdd acres or uses to existing system
1lncrease rate of flow or volume
MGther:

Check of P/U index . (Initial and date)

Overlap? [Jyes ;3ﬁ6/' If yes: [Jcopy of water right{s) attached?
Type of Overlap? {JIncrease rate of flow or volume

(JAdd P/D*s
ClIncrease number of acres within tracts
[Jother:
Aerial Phato '
Required? [Jyes [Ano If yes: {Jcopy attached?
Scheduling Letter sent? (Initial and date)

(JAppointment made and telephone conversation memo attached

-~

B. After C ucting the Exam, the File Contains:
Fully completed and signed Field Report Form
Photographs of Point of Diversion and Place of Use

[JCorrected Computer Data Proof Report with recommended license
information, and date and signature of examiner.

C. Review and Processing:
Exam Completed be/£2¢/5{; s (Signature of examiner and date)
Exam Reviewed by Senior Water Resource Agent fiﬁy\_ gyafnéf‘(lnitia1 and date)
Exam Reviewed by Manager of Regional Office & . Z(ﬁ?i’ {Initial and date)

Exam Date Entered in Computer (Initial and date)
Exam sent to State Office {Initial and date)

Copy of Staff Analysis Sheet sent to Manager of Regional 0ffice and Original
Réfiled in White File (Initial and date)




Form 219

6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES
BENEFICIAL USE FIELD REPORT Department of Water Resources
A. GENERAL INFORMATION Permit No. X7~ 799 7
1. owner: _Everand Jewsen Phone No. _£37- 4729

Current Address: STay Rou‘fe,, HC- éO‘ Box # 1870, Rlige. Toabn

2. Accompanied by: C/r';fnm E Sewsen EXAM., DAT%E_{OTJ&Q—-M%

Address: 90. Box = 20{, Hﬂﬁ@fN\ﬂN:iDMO %3332 Phone No. 223~ bilts Offres

Relationship to Permit Holder; Sown

3. Source: Qreh Creew tributary to SnNake ey

B. OVERLAP REVIEW
1. Other water rights with same place of use: Freh Qownds Lo Peweps ;,Oawcr P(c‘wd 'AS‘

37-2/7 ¥, 27— 2s%/ O Copies Attached

2. Other water rights with same point of diversion:

[1 Copies Attached [ Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. & Alternative diagram attached

B T L

Scale: 1"=___ . " ’ NOVB 8 1990 ‘

: i
2. Copy of U.5.G.S. Quadrangle Attached 0 Aerial Photo Attached i
Showing location{s} of point(s) of diversion and (required for irrigation; of 10 acres or more}.
place(s) of use (required). 3 o

Kl Photo of Diversion and System Attached

{required for all but single household domestic groundwater, and stockwater. ' T




System Description {continued)

&

3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)

LildZes %W/ZZ/W Creek inls rfew oited b foad sk Ol inkks
<Strocty re ’ﬁ’fw iS ot ? swds e'.Cie?/,g Dewslack bibred pedices 7 20"
_beﬁsir }farf/n@ #/ cOfwrfr/ﬁm,.u (Ihere ff Llotws 7‘%;@34 2 }'g’nfc //a/mwzé’s-
“Turbiare Mod & 35& (2C [A2Y-30  Ser #H ooy ﬁ/’da[ur.pm A ﬁm.ard/,amre
Thinsa  HO Ho 6E Qemm:fw Lonit o] # SKS 32 4pl205A  Thews tonti
AsChrnen il 45;1 4 f/ﬂaa A S Drn < torss a e, /W?éo@f:() S el
Zé é Qﬁwﬂ’ (U/f/af/ hich (Oowsists O,L & gxr/w J?zz&.’m.u fé’amwamcr)
e b moa!cf AR, / S7l Tuwmma 75hp S MOZ’J} Ao rw%osqaq—aaw.m 339

K 2300 394 Gemem%’r; Lt Amos “ [0 See Remarks on page 4 for continuation
4,
Woell or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

*Code to correspond with No. on map and aerial photo

5. Point(s) of Divaersion:

Ident. | Gov't.
No. Lot || Yal| | Sec. Twp. Rge. County Method of Determination/Remarks

H Swlse| 39 16S. |[RE Goac!ffifi Buad & bwt ~+ Goud. [@'f/'/la‘,f.c

6. Place(s) of Use: Indicate Method of Determination
NE% NWYs SW SEY
Twp. | Rge. Seoc. [new|nwulswie] sev [NEv|Nwa] swra|sEv [NEUNwAswis] sEV | Nev ] nwia] swia| sEU Totals
&S \)3£|3% P

LeTY

it

MOV 2 6 1930
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Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1. 2 .
e Calib.
Measurement Equipmaent Type Make Model No. Serial No. Size Date
ﬁeczzamoqq[ar peir s | Suppesin |Homeaady >
2. Measur?ments ¥
.52 awd . 53 f*dsgﬂécvffwé ons 2 S pect Swpxséwf M rs
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
9 paut LWabs Mens. tamanl — B6C-
1. Measured Method: Forom okl 1 P2 -
h =.5 Q/ &= G.RY CFS
h= .53 Q= (43FS" 73fulz 12.6T7¢s
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure:; psix2.31= ft (1); Dynamic pumping level: ft{2)
Total Head: (1) +{2) = (3) : Flow rate: cfs (4)
Water HP: (3} x (4)- 8.8 = (5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 = {7
Panel [nput KW: Ave PF x Ave Volts x Ave Ampsx .001732 = (6)
Panel input HP: (6) x 1.34 = {7} Efficiency: {5)/(7)x 100 = %

G. VOLUME CALCULATIONS ot mesn vy ful
1. Volume Calculations for Irrigation:

V.. = (Acres Irrigated) x (Irrigation Requirement) =

Vor = [Diversion Rate (cfs)] x (Days in Irrigation Seasan) x 1.9835 =

vV Smaller of Vg and Vpq = RATRE s -

2. Volume Calculation.s.for Othe.r Uses: UHE‘% %Tdimgu
NOV 2 6 1990

b
.




= g}”‘

H. REMARKS AND OVERLAP REVIEW ANALYSIS
M/ Newsew S%!é‘é[W "ﬁz@ (A’eﬂ&pr U memZZéi .é/r/[é M.f_j/a?zﬁt’f’y

PJ/IM}?L And /lar/ M/(ﬁ{u/ ? L J;,J}]/ﬂi?l" ﬂ.«/f/ Q/MJM7/ /Yg:f?/ e /7“

ZZz Az 1—-4'7:4! ]

head al ugoer @/m}é £ S Jé" /515 Kihi 26 Amos
heed ot fovrr plued 75 5 45 Ktfhy LlAnss

P/ﬁ.ﬂrlﬁ Q?e/m?fﬁ ot 4O l)ff’/'fq

L. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use . Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V {afa)
/Opazez oy AP P QA
Totals: / ;7_ ﬁ

2. Recommended Amendments

[0 Change P.D. as reflected above O Add P.D. as reflected above
O Change P.U. as reflected above [0 Add P.U. as reflected above
J. AUTHENTICATION
Field Examiner's Name /TE—ER Yy %\&w
Signature (“

_—
Certification Date _2 /15—/
Field Report Preparation Date 209/

K. Licensing recommendation shall be prepared by an ldaho Department of Water Resources
employee on a computer printout attached hereto. '

Rl K T

L1k \szé,miﬁﬂ[f@
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HYDRDPOWER PLROJECT FEATUKES
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Power 34.5 Iy
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Birch Creek
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" ) e . . 1
o] HEADWORKS & -
I INTAKE: STRUCTURE
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;Négét Discha;ée t@fh-"1_
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through Fish Ponds™
L Projcct #Z‘IOQaEQd'iH
!ff ‘the outflow ol the
last pond. '
. \\ Fish Ponds & Birch Creek
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INTAKE STRUCTURE ]
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Form 204-p STATE OF IDAHO
ez . _. DEPARTMENT OF WATER RESOURCES ‘
: COMMENCEMENT OF WORKS

Permit'No 37-7997
Name(s) of Permit Holder(s): EVERAND JENSEN
. Post Office Address: Star Route, Box #32, Bliss, Idaho
83314 Tel {;19»@533?—%&8?9
3B | hereby certify that construction of dwersm ,‘ S\ rithe abc;'ve referenced

permit began on __June 23, (}9 3 =Iaunderstandthat I must
EH

continue to develop the water s ,13 R, ﬁue dlllgQs 6 to maintain a valid
permit, 1 o

O | hereby certify that construction of divert @?‘- rks on the above reﬁrenced
project has not yet begun due to the following reason beyond my coljtrol*:

Cﬂ/ Jalle)

Bignature of Parmit Woilder

*Note: A finencing difficulty is Tk 7~ il I/

ngt an acoeprable ragson. Date




EVERAND JEN%L_::\
CRNRER
STAR ROUTE, #32 -\

SIERE
BLISS, IDAHOM 8334 /

Department of WalDALQUREPARTMENT OF WATER RESOURCES
STATEHOUSE g

BOISE, IDAHO 83720 e
g aw



CEIVERY @ ]

i
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S

4/¢gL 1 1986 For Office Use 0n1y

Fee Receiyed JF>.g¢

Dauaﬂr\'.:n gf e LU Date 74/‘96

supshacn Nz (530 Receipt # Lo

' STATE OF IDAHO Receipt by ;gé, ;ﬁ;zggzudi;

Sent to S$.0. 2/ ¢
DEPARTMENT OF WATER RESOURCES

EXAMINATION FEE INFORMATION E&E@EHWED

JUL 9 1988
ONE OF THE FOLLOWING BOXES SHOULD BE MARKED TO DESIGNATE YOUR CHOICE:

1. Permit No. 3?—?99?-

1 choose to have the department make the field examiRgeqrgﬂe’Eﬂf Wates Resommes ;
attached is the examination fee. (If this box is marked, complete items 1
thru 8.)

2. Permit Holder: Everand Jensen

3. Post Office Address: Star Houte, HC-60, Box #1270, Bliss, Idaho 83314

Telephone No. 837-4879

_4. Source of Water: Birch Creek

5, Extent of Use:

Domestic __ (No. of households) Stockwater (No. and type of stock)
Irrigation ' (acres) Other/Remark__ Power Generation
6. Total rate &/or volume for which proof is submitted 12 cfs acre-feet

7. Show the date water was first diverted and beneficially used under this permit:

November 10, 1984

8. Person to contact to accompany the department representative during the field

examination: .
: 3
Clifton E. Jensen @%g\ﬁ§§§35ﬁ~ iy, ;
(Name ) TR )

208-837-6179 Home

P. 0. Box #201, Hagerman, Idaho 83332 NOYZ 61990 208-837-6116 _Qffice
;(Address) {TeTephone Number)
O 1 choose to have the field exam1nat1on conducted* by a §ert1f1ed water right

examiner. Attached is a statement..from _the certified exam1ner I have selected
verifying that he has been retained to conduct the examination. (If this box is
marked, complete items 1 thru 7.)

é"fﬂ'ﬁ& WKW - &‘MM —
Date Signature of Psfmit Holder {and titTe, if appropriate)
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ST DEPARTMENT OF WATER P\hSOURCES

i o Ty, e
TRl STATE OFFICE, 450 W. State Street, Boise, 1doho

X
“S4 RESOY”

—

_JOHN V. EVANS _ : Mailing address:
Gaverner ' o Statehouse

o : Boise, Idcho 83720

A. KENNETH DUNN '

Duecter

37=7997
'JENSEN, EVERAND
'STAR ‘RT, BOX 32
BLISS, -ID 83314

April 30, 1986 | ‘CERTIFIED MAIL

EXAMINATION FEE NOTICE
ODear Permit Holder:

Department records show that proof of beneficial use has been submitted
for the above-referenced permit, but that a field examination has not
yet been conducted to determine the extent of beneficial use of the
water for licensing purposes. ‘

House 8111 ‘671 (effective, April 4, 1986) .enacted by the 1986 Idaho
Legislature requires the payment of a fee before this department can
conduct the field examination needed to issue a license confirming use
of water under the permit. This letter is notification that the license
examination fee is due within sixty (60) days of the date of this
letter. The examination fee information sheet (enclosed) must be
returned with the fee,

As an alternative to submitting the fee, the department will accept a
field examination report completed by a certified water right examiner
from the private sector. If you choose to have the examination done by
a certified water right examiner, you need not submit the license
examination fee to the department, but you must within sixty (60) days.
of the date of this letter return to the department, the examination fee
information sheet showing appropriate information together with a
statement from the certified examiner to verify that you have retained a.
certified examiner to conduct the field examination. If you choose this.
alternative, a completed field examination report. must be submitted
within one year of the date of this 1etter. You cannot later change
your decision to use this alternative and su peded for the
department to conduct the field examinatio# ﬁMﬁ;ﬁ hange to
another cert1f1ed examiner. t

Certified water right examiners are 11censed ﬂ@%geﬁslgg[pomgwts, or
land surveyors certified by the department to conduct water right exam-
inations. The procedure for certifying examiners results fgom the
recentU enacted HB 671 and is being de&mloped at this t1me.----A isting

Gl e
Yooy,
e LA (L.




of certified water right examiners will be available from this depart-
ment when examiners have been certified.

If your permitted use, in fact, has already been examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit. If you believe this is
the case, please contact the department.

The Tlicense examination fee is to be based on the amount of water you
indicate you have developed, as listed in item 6 on the examination fee
_information sheet, The amount of water on which the examination fee is
based can be less than the permitted amount, if less water has been
diverted and beneficially used. The licensed amount of water, however,
will not exceed the amount you claim on the examination fee information
sheet, The enclosed license examination fee schedule shows a listing of
applicable fees,

FAILURE TO SUBMIT WITHIN THE SIXTY (60) DAY PERIOD, THE FEE OR THE
STATEMENT THAT A CERTIFIED EXAMINER HAS BEEN RETAINED TO MAKE THE FIELD
EXAMINATION, WILL BE CAUSE TO ADVANCE THE PRIORITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEE SUBMITTAL IS LATE,

FAILURE TO SUBMIT THE FEE OR THE COMPLETED FIELD EXAMINATION REPORT
WITHIN A YEAR WILL BE CAUSE TO CONSIDER THE PROOF OF BENEFICIAL USE TO
BE INCOMPLETE AND TO LAPSE THE PERMIT,

The attached examination fee information sheet and the fee may be sub-
mitted to the following department offices.

Northern Region Eastern Region
Idaho Dept. of Water Resources Idaho Dept. of Watér Resources
4055 Government Way 150 Shoup Ave., Suite 15
Coeur d'Alene, ID 83814 Idaho Falls, ID 83401
Phone: 765-4639 Phone: 525-7161
Southern Region Western Region
Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1041 Blue Lakes Blvd. North 450 W. State St., (Third Floor}
Twin Falls, ID 83301 Boise, ID 83720
Phone: 734-3578 Phone: 334-2190
Sincerely,

A St

L. GLEN SAXTON :
Chief, Operations Bureau

a,.n{J-
Enclosures Mﬁ@w‘bﬂ}
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Form 217 r— . @EKWE \‘
12/84
/ . STATE OF IDAHO . E .__

DEPARTMENT OF WATER RESOURCES = opp 12 1985

PROOF OF BENEFICIAL USE
Department of Water Resources

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed development under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below:

Permit No. F7-7997

—————

‘J -
Name(s) of Permit Holder: I VvERA N~ cQ Jznwsen

Post Office Address: S ¥# R ﬂ"“'*f ' Bey J2 i (H:::‘ I(Q*‘?Ao
093_?}‘_/ Telephone No. FI27- 4879 o2 f37"£0”{-e

Source of Water: ’3 I < A Crer k

Extent of Use:

Domestic (number of households)
Stockwater {(number and type of stock)
Irrigation : (acres)

Other/ Remarks pﬂ w E R 6 EnERaA 7(4' U o)

Indicate the date water was first diverted and beneficially used under this permit: b-1-F 4

Measuring Device: Required? EB/Yes O No
Installed? © Yes O No

Flow Measurement Port: Required? O Yes é{)\lo
Installed? O Yes No

Person to contact to accompany the Department representative during the field examination:

S miE

(Name)

(Address) (Telephone Number)

The above information is a true statement of the extent to which the above numbered permit has been developed.

g9 -s2 -~ F35— ML—_/ - (yuua/fﬂ.

Date Signature of Perl}ﬁt Holder {and Title, if appropriate)

WICROFLATED
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:Qre of Idaho ]
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

Mailing address:
Statehouse
Boise. Idaho 83720

A, KENNETH DUNN (208) 334-4440

Direcror
SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE., THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAMW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT,

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALTZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT:
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY -
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION

42-2030, WHICH READS AS FOLLOWS:

42-203D0, REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
(2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLE OR "MADI MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

A s o

L. GLEN SAXTON
CHIEF, OPERATIONS BUREAU

ICROFLMED
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UHITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Everand Jensen . } Project No. 6458-000

KOTICE OF >vnh~nrchz FOR EXEMPTION FOR SMALL HYDROELECTRIC
POWER PROJECT OF 5 MW OR LESS CAPACITY

(September 21, 1982}

Take notice that on June 23, 1982, Everand Jensen [Applicant)
filed an application under Section 408 of the Energy Security
Act of 1980 (Act} (16 U.S5.C. §62705 and 2708 as amended),

for exemption of 2 proposed hydroelectric proJect from licensing
under Part | of the Federal Power Act, The proposed smatl
nydroelectric Project No. 6458 would be located on Birch

Creek, a tributary of the Snake River, near Hagerman, in

Gooding County, Idaho. Correspondence with the Applicant

should be directed to: Mr. Everand Jensen, Star Route, Box

32, BTliss, Idaho 83314,

Project Description - The proposed Birch Creek Hydroelectric
project would consist of: (1) a 6-foot-high diversien structure
with negligible storage; (2} two intake structures; {3) a
450-foot-lTong, 18-inch-diameter steel penstock for Powerhouse
Mo. 1; (4} a 283-foot-long, 1B-inch-diameter steel penstock
for Powerhouse Ng. 2; (5) Powerhouse No. 1 containing one
gemerating unit with an instatled capacity of 24 kW; (6)
Powerhouse No. 2 containing one generating unit with an
installed capacity of 37 kW; and (7} a 0.25-mile-long, 234.5-kV
transmission Yine. Applicant estimates that the average
annual energy productiaon would be 0.54 million kWh.

Purpose of Exemption - An exemption, if issued, gives the Exemptee
priority of control, development, and operation of the project
under the terms of the exemption from licensing, and protects the
Exemptee from permit or Ticense applicants that would seek to take
or develop the project.

Agency Comments - The U.S. Fish and Wildlife Service, The Natignal
Harine Fisheries Service, and the ldahe Department of Fish and Game
are requested, for the purposes set forth in Section 408 of

the Act, to file within 60 days from the date of issuance of

this notice appropriate terms and conditions to protect any

fish and wildlife resources or to Otherwise carry out the
provisions of the Fish and Wildiife Coordination Act. Genera?l
comments concerning the project and its resources are reguested;
however, specific terms and condifions to be included as a
condition of exemption must be clearly identified in the

agency letter. |[If an agency dees not file terms and conditions
within this time period, that agency will be presumed to

DE-a-3

s9.7777 W7 T
SEF 2% 1982

.2-
Vepartment of Water Resources

have .none. Other Federal, State, apd local agencies are
requested to provide any comments they may have in accordance
with their duties and responsibilities. MNo other formal
requests for comments will be made. Comments should be
confiped to substantive issues relevant to the granting of

an exemption. If an agency does not file comments within 60
days from the date of issuance of this netice, it will be
presumed to have no comments. One copy of an agency's comments
must also be seat to the Applicant's representatives.

Competing Application - Any qualified Vicense applicant desiring

to fiTe a competing application must file with the Commission,

on or before NOV 15 1 . either the competing
license application that proposes to develop at least 7.5

megawatts in that project, or notice of intent to file such

a license application. Filing of a timely notice of intent ’
allows an interested person to file the competing Ticense
application no later than 120 days from the date that comments,
protests, etc. are due. -Applications for preliminary permit

will not be accepted.

A notice of fntent must conform with the requirements of 18 C.f.R.
§4.33{b}) and {c) (1980). A competing license application must
conform with the regquirements of 18 C.F.R. §4.33(a} and {d} (1980).

Comments, Protests, or Motions to Intervene - Anyone may file
comments, a protest, or a motion to intervene fn accoardance
with the requirements of Commission Rules 211 or 214, 18
C.F.R. 385.211 or 385.214, 47 Fed. Reg. 19025-26 (1982). In
determining the appropriate action to take, the Commission
will consider all protests or other comments filed, but only
those who file a motien to intervene im accordance with the
Commissfon's Ruies may become a party to the proceeding.

Any comments, protests, i to intervene must bhe

filed on or before Eﬂ¢jﬁw @m .

Filing and Service of Responsive Documents - Any filings must
bear Tn all capital leftters the tftle "LOMMENTS", “NOTICE OF
INTENT TO FILE COMPETING APPLICATION", "COMPETING APPLICATION",
"PROTEST", or "MOTION TO INTERVENE", as applicable, and the
Profect Mumber of this notice. Any of the above named documents
must be filed by providing the original and those copies required
by the Commission's regulations to: Kenmeth F., Plumb, Secretary,
Federal Energy Regulatory Commissten, 825 Morth Capitol Street,
N.E., Washington, 0.C. 204256. An additional copy must be sant
to: fred £. Springer, Chief, Applications Branch, Division of
Hydropower Licensing, Federal Energy Regulatory Commission, Rgem
208 RB at the above address. A copy of any notice of intent,
competing application, or motion to Tntervene must also be

served upon each .representative of the Applicant specified

in the first paragraph of this notice,

ol fﬂ

Kenneth F. Plumb
Secretary
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ST“b,i‘E UF 10DAHD .
DEPARTMENT OF WATER RESUURCES

STATEHOUSE
BOISE, IDAHO 83720
(208) 334-4440

JENSEN, EVERAND
STAR RT, BOX 32
BLISS, 1D 83314

AUGUST 31, 1982
RE: PERMIT NQ, 37=7997

DEAR PERMIT HULDER?

ENCLOSED I3 A COPY OF YOUR APPROVED APPLICATIOR FOR PERMIT, WE DIRECT YOUR
ATTENTION TQ THE CONDITIONS OF APPRUVAL UON THE FOURTH PAGE,

‘BE SURE TU NOTE THE SPECIAL CONDITION REQUIRING Yuu TO INSTALL A
KEASURING DEVICE, OR AN ACCESS PURT TO PROVIDE FUR THE INSTALLATION
OF MEASURING EQUIPMENT BY THE DEPARTMENT, ENCLOSED PLEASE FIND A
LIST OF MEASURING DEVICE OPT1O0NS, AND SPECIFICATIUNS FOR THE
INSTALLATION UF THE ACCESS PORT, '

WE HRVE ENCLOSED A FORM ENTITLED "MAKING PROUF OF BENEFICIAL USEY, PLEASE
READ THE INSTRUCTIONS CAREFULLY SINCE YOU MUST TAKE FURTHER ACTION T0O
DEVELOP THIS PERRIT INTO A LICENSE.

SINCERELY,

DAVID K. TUTHILL, JR., P.E, - :
SUPERVISUR, WATER ALLOCATION SECTION

ENCLOSURE o /-

L
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INTER-DEPARTMENT MEMO ~——1

DATE 3f3,gz_

FROM DM "'{’L—H«} "

ST 37-17497

SUBJECT

r\) :ﬁu\d O M—<

S W f'CﬂLfﬁo
(:\ﬂ;‘ﬁ ?or\d") Showmn O 1 MQ[’) (0 % B

T ra Coveredd 59-1 &Us%wj Coade, ,f,ag,\{g .
C["!‘Iff 45 }mf’-'&r\dle b ‘fﬂrg af/)/ ()@/ Cov

(Clf Jensen).

&H—acked b\u‘i?"" .

re
&Fwamn O{ +1ese 'JCA
-{4\0 Som O,s L. a‘ofyfxCM’t

Der

SIGNATURE
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Form No. 202a . ‘
3/79 R ' _
State of Idaho 75 ~
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

| JENSEN, Everand
INITIAL REVIEW BY: gi gm@: APPLICATION NUMBER: _37-7977
CHECK

ource- Field check by: °’T’ 7 2o

1"“.' of diversion, Date: __ & wmnysar R
"‘?.41’ County Comments: = ~N -

1 No Field check required,

f Yes No Critica! groundwater area.
es | No Request dam safety information. Sent by: Date:
es No*  In form to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FRQM THE APPLICANT:
f ¥y 7
i — o~ f
S, o 1Y
yaied
4
SEND COPIES TO:
O Idaho State Health Department.  Copies sent by: Date:
R ldaho Fish and Game Department. 3hfea
O Idaho Department of Lands. ?

O U.S. Bureau of Land Management.
O U.S. Forest Service.
O Other

PROCESSING: .
O Yes X No  Platted by: @ Map No. A A-(7
Yes O No Other rights

on*same place of use.
\ S7-054/, 37-7/74 [ 4k M 1=
@/es O Ne*  In form for advertising. '7

Final date for protests: AF-Z- e

O Yes @o Protests received. If yes, fecord information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

'1?9* ffidavit of publication received. Date: /f A’ o /
N Application published correctly. |If not, record action taken:
bt Fee amount, receipt date & number, recorded on application,
ublication dates and paper, recorded on application.

rotests; dates, withdrawal, etc., recorded on application.
Recommendation & initial, recorded on application,

es O No Measuring device required.

O Yes - No Access port required.
O Yes No Will water be delivered by watermaster? If yes, what district?
2/ Date of priority recommended.
Special conditions of approval or cover letter. o] ) OFA - /7

fr v lriv.ly)
= . Kl IV I b
P N
I O See attaetred shpet for more information. ) ] )
. See % oue: D)7 APR 30 1982

\ ,
Approv & 7/2?/ ;2—— . | Department of Water Resources
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PONER CALCULATIONS FOR APPLICATION . 37-71997

P = Kilowatts .74 X hp ds%"\@ gi%ﬁ%b&
'Q = cfs _ \ZC‘QS

i - e | ‘o b+

e = efficiency - ' < -

P N ( ) ) Al . o
e=P(11.8) = DAB2WNEBS = 358 - 78 Y
H 12xdo a0 | g&?@

Based on the above calculations the proposed prdject
must have an Z@ % efficiency.



® e

POKER CALCULATIONS FOR APPLICATION NO. _37.-7997]

P = Kilowatts .74 X hp (QALUE o ztifo%ezy KW
Q = cfs : 7 | I_ZC‘—?S

H = feet o o | Q?C399%‘

e = efficiency ' ' rzy
cepe) - U13L(18) - SRHIB -.78 &

- %o 120 ®

Based on the above calculations the proposed prdject.
must have an - 785 - % efficiency.

=
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o ¢
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

: SOQUTHERN REGION
John V. Evans 1041 Blus Lakes Blvd. North
Gavernor Twin Falts, 1daho 83301
C. Stephen Allred (208) 734-3578

Director

March 2, 1932

Mr. Bob Bell, Regional Fisheries Biologist
Idaho Fich & Game Department

Region #4 -

P. 0. Box 428

Jevome, ldaho . 83338

Re: Application for Permit No. 37-7997
Pear Mr. 8ell:

Please find enclosed a copy of the above referenced application for
permit for your information and files.

Sincerely,
Mary A. Hi11
Secretary
for

Loren 0. Holmes
Southern Region Supervisor

Enel:




.,,HTE OF IDAHDOD
DEFRRTMENT OF MATER RESOURCES
Soulhern Resion

JOHN V. EVANS 1841 Blue Lakes Blwd. N.
Goavet nar : . Twin Falls, Idaho, 83361
A. KENNETH DUNN ‘ ' (2880 FI4-3578
Director .

February 3 1982 _ , -

Euvegrand Jenzen
Star Route. Box #3IF
Blizs:, Idahe

Jix14

RE: . I7-793F
fear M. Jenzen:

This affice is currently rFrocessing vour Arrlication for rermil No. IFr-7997
Filed en February 1, 18232,

Since the arrlicalion seeks to establish g watler right for rower generating
rurposes, and it arrears that a commercially markelable amount of rFower mayv
be produced. the following infoermatlion must be submitlted for Inclusion wilh
vour arrlicaltion in accordance with Section 42-202 of the IDAHC CODE: -

A rlan far Lhe facility. This must include a scale drawins
showina the prorosed lavoul af the rlant an the rrorerty., and
musl aive arrroximale locatinns, dimensicons. and elevalions of
all mador comronenls of the facilily.

Please find enclosed an affidavit which must also be included
wilh vyaur arrlication. Please camrletle Lhe affzdavzt- =ian 1t
before & nolary, and relu-n It ta this offic

Aduvertising and Pesianal office review of vour arrlicalion should be comrleled
by March 3. 1982, If the above revuested informalion is received by thatl
date. no additiconal delay in Frocessinag in Lhis office will 'be incurred befare
we forward vour aPP11Lat19n to the IDHR State Office forr final review.

If vou have auestions regardinag these reduirements. rlease contact aur office.

Sincerely.

ARllen Q‘ Neﬂﬂztt

Senzorxﬂtgeﬁ Resaurce Analvst

i

g,

i
Y



NOTICE OMRFFLICATION FOR WATER E'IGH’

Notivce is hereby aiven that the followins arrlicalion{s) have

P an !
been submitted for rpermil to arrrorriale the public walers oF‘?he

State of [daho: ' ™

JENSEN, EVERAND

4

5TAR RT. BON 32, BLISS, ID 83314

Scource: BIRCH CREEK tributary o SNAKE RIVER

Dite Filed: 02811932

Amounl: 12.88 CFS

Diversien Foinl: LOT 84 (SHSE) SWSE Sec 34 T 865 R 13E. GOOLING
Use: PQNEP (12,88 CF53  from gi-ad to 12-31
Place of Use: LOT 84 Se¢ 34 T @65 R 13E

Diversion Means: FIFE. TUREINE. CONCRETE HERDWORKS

If issued. The rermilisy will ke subiect to 2ll Frior waler

rights. FProtests asainst the sranting of any rermil must be filed

with Lhe Diragtlor af the Idaho Derartment of Water Rescurces, 1841

Rlue Lakes Blud. North. Twin Falls. Idaho 83361 and received on
o betore MARCH 1. 1382,

A, KENWETH DUNN

o ' Director
- \5,.‘

Fublished 2-18 & 2/17-81.

s



©oageer -

JENSEN, EVERAND .
STAR RT. BOX 33, BLISS. .
1D 83314 ‘
Source: BIRCHCREEK i
. tributary to SNAKE RIVER
- Date Filed: 02/01/1u82 o
"Amount: 12.00 CFS ’
‘Driversion Point: LOT 04
(SWSE) SWSE Sec 34 T 085 ™
R 13E, GOODING Co. r
Use: POWER (12.00 CFS).|
from (1/01 to 12/31
Place of Use: L.OT 04 Sec :’;4
T 065 R 13E o
Diversion Means, PIPE, .7
- TURRINE, CONCRETE 'r‘-

"

! "HEADWORKS K

- If issued the permit(s}h -

wﬂl be subject to all prior, "/
v waterughts Protests again-
/ﬂ‘ 'l/ . stthe granting of any permit
1\( must be filed with the Direc-

of Water Resources, 10415
<Blue Lakes Blvd. North

" Twin Falls, Idaho 83301 and v|
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STATE OF IDAHG

DEPF?RTI'YRT 0F WRATER RESULURCES
Soulhern Realon

1841 Blue Lakes Blud N.
Twin Falls, Idaho SZ381
(208> TI4-3I578

FEBRURRY . 18382

Gooding Counly Leader
F.0., Box 38
Gooding, Idaho 83338

Gentlemen:

Encloged vou will find a lesal notice which we wish lo have rpublished

an the dates Indicated (once a week for lwo ceonseculive weekly issues?

in vour newsrarer. MNe have allowed ample time forr yvou lo submil & salley
Frraaf to this office for review before the first publication date. I¥
vau cannal rublish the notice on the rroresed dates. rlease conlact us
immediately,.

An affidavit of rublication musy he submilted to the Derartment alons
with the rublication bill, Your coareralien is arpreciated.

Please zsend the affidavil of publication and rpublication blllznd to this
office before MARCH 1., 1332.

Yaours trulvy.

Mary A. Hill
Segrelary



