@ @

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and rarye number.
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the puklic waters of
the State of ldaho as herein set forth.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF LAPSED )
PERMIT NO. 37-08099 IN THE NAME ) AMENDED
OF FRANKLIN JACK POWERS OR ) REINSTATEMENT ORDER
ELIZABETH POWERS )
)

This matter came before the Idaho Department of Water Resources
(“Department”) as a request to reinstate a lapsed permit. On August 26, 2002, the
Department issued a REINSTATEMENT ORDER for the permit showing the source of
water as ground water. The source of water for the permit should be Unnamed Stream
tributary to Clover Creek. Hence, the Department makes the following Findings of Fact,
Conclusions of Law and Amended Reinstatement Order:

FINDINGS OF FACT

1. On April 3, 1990, the Department issued Permit No. 37-08099 to Cindi
Wilde & Jay Wilde (“permit holders”) authorizing the diversion of 0.42 cubic feet per
second (cfs) of water from an Unnamed Stream tributary to Clover Creek to be diverted
for irrigation, irrigation storage, irrigation from storage, stockwater and recreation
storage uses within the SE1/4 SE1/4 of Section 9,Township 5 South, Range 11 East,
Elmore County, B.M. A condition of permit approval required the permit holder to
submit proof of beneficial use of water (“proof”) to the Department on or before May 1,
1992,

2. On March 26, 1992, the Department extended the proof due date to May
1, 1995.

3. On March 27, 1995, the permit holders assigned the permit to Franklin
Jack Powers or Elizabeth Powers (“Powers”).

4. On April 3, 1995, the Department extended the proof due date to May 1,
1996. ‘

5. On February 28, 1996, the Department notified Powers that proof of
beneficial use was due and instructed Powers of the steps to be taken to submit the
proof or an extension of time request.

6. On May 9, 1996, the Department sent a lapse notice to Powers, since the
Department had not received an acceptable proof or extension of tmﬁ! [‘?ﬂ&?ﬁ&%ﬂ@

AMENDED REINSTATEMENT ORDER - Pg. 1 oY 1 8 2002
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7. On October 2, 1997, Powers submitted a Proof of Beneficial Use with the
required license examination fee to the Department. Powers also submitted evidence to
show that water has been applied to the authorized beneficial use during the development
period and has shown sufficient cause why the beneficial use was not timely submitted.

CONCLUSIONS OF LAW
1. Section 42-218a.2, Idaho Code, provides as follows:

That upon receipt of proof of beneficial use after sixty (60)
days after such notice of lapsing, the director shall require
sufficient evidence to be submitted by the permit holder ta
clearly establish the extent of beneficial use made during the
time authorized by the permit and any extensions of time
previously approved. Upon finding that beneficial use had
occurred during the authorized period and upon a showing
of reasonable cause for filing a late proof of beneficial use,
the director may reinstate the permit with the priority date
advanced to the day that proof of beneficial use was
received,

2. Powers has provided sufficient information and reasonable cause for the
Department to reinstate the permit by submitting letter from the previous owner, Jay
Wilde, and offering the Dam Safety file for the Barnhill Dam.

3. The Department should reinstate the permit with the priority advanced to
the date that proof and the license examination fee were received.

ORDER

IT IS HEREBY ORDERED, that Permit No. 37-08099 in the name of Franklin
Jack Powers or Elizabeth Powers is REINSTATED with the priority advanced to
October 2, 1997 for the beneficial uses of water developed by May 1, 1996.

AM
Dated this Q,EZ “day of August, 2002.

%/ngum

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

MICROFILMED
ey 18 2002

AMENDED REINSTATEMENT ORDER - Pg. 2



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF LAPSED
PERMIT NO. 37-08099 IN THE
NAME OF FRANKLIN JACK
POWERS OR ELIZABETH POWERS

REINSTATEMENT ORDER

This matter having come before the Idaho Department of Water Resources
(“Department’), the Department makes the following Findings of Fact, Conclusions of
L aw and Order:

FINDINGS OF FACT

1. On April 3, 1990, the Department issued Permit No. 37-08099 to Cindi
Wilde & Jay Wilde ("permit holders”) authorizing the diversion of 0.42 cubic feet per
second (cfs) of water from Groundwater to be diverted for irrigation, irrigation storage,
irrigation from storage, stockwater and recreation storage uses within the SE1/4 SE1/4
of Section 9, Township 5 South, Range 11 East, Elmore County, B.M. A condition of
permit approval required the permit holder to submit proof of beneficial use of water
(“proof”) to the Department on or before May 1, 1992.

2. On March 26, 1992, the Department extended the proof due date to May
1, 1995.

3. On March 27, 1995, the permit holders assigned the permit to Franklin
Jack Powers or Elizabeth Powers (“Powers”).

4. On April 3, 1995, the Department extended the proof due date to May 1,
1996.

5. On February 28, 1996, the Department notified Powers that proof of
beneficial use was due and instructed Powers of the steps to be taken to submit the
proof or an extension of time request. )

6. On May 9, 1996, the Department sent a lapse notice to Powers, since the
Department had not received an acceptable proof or extension of time request.

7. On October 2, 1997, Powers submittgégha Rropof of Beneficial Use with the

?(f[. ! =)
ORDER - Pg. 1 B 1 2099



required license examination fee to the Department. Powers also submitted evidence to
show that water has been applied to the authorized beneficial use during the development
period and has shown sufficient cause why the beneficial use was not timely submitted.

2.

CONCLUSIONS OF LAW
Section 42-218a.2, Idaho Code, provides as follows:

That upon receipt of proof of beneficial use after sixty (60}
days after such notice of lapsing, the director shall require
sufficient evidence to be submitted by the permit holder to
clearly establish the extent of beneficial use made during the
time authorized by the permit and any extensions of time
previously approved. Upon finding that beneficial use had
occurred during the authorized period and upon a showing
of reasonable cause for filing a late proof of beneficial use,
the director may reinstate the permit with the priority date
advanced to the day that proof of beneficial use was
received;

Powers has provided sufficient information and reasonable cause for the

Department to reinstate the permit by submitting letter from the previous owner, Jay
Wilde, and offering the Dam Safety file for the Barnhill Dam.

3.
the date that

The Department should reinstate the permit with the priority advanced to
proof and the license examination fee were received.

ORDER

IT IS HEREBY ORDERED, that Permit No. 37-08099 in the name of Franklin

Jack Powers

or Elizabeth Powers is REINSTATED with the priority advanced to

October 2, 1997 for the Wcia! uses of water developed by May 1, 1996.

Dated this day of August, 2002.
L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau
ORDER - Pg. 2 MICROFILMED

NOYV {1 8 2002



.. Form:MNo. 217 . . . FOR OFFICE USE ONLY
e ) Amt. of Fee $: 3¢. 0@

L/ - 480 G 7

il

AT R AT ST Iy eceipt No.
l hoeT A i,'\; :eceiz: r;lg.r: EE J'f’fijje::?
1 Date Receipted: ;2/7 /
0CT 02 1997 STATE OF IDAHO RECEIVEB
DEPARTMENT OF WATER RESOURCES AUG - 8 2002

Department ot Wates Aesources

Southern RﬁROOF OF BENEFIC'AL USEpanmentGiWaterResouroes

The Idahc Deparntment of Water Resources considers this form a statement that the permit holder(s) has/have completed
all devetopment that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been

appointed by the department. R A 5 Ly ” D v
es DATt - - 30z
1. PermitNo. _ 77-0%0 929 — Telephone No. 366~ 8o - 5

?"ZV"_.'/ "7

2. Namef(s) of Permit Holder(s): £ 2qu Aobis W..J &/, ‘ZA LeZh Fhuees

3. Mailing Address: P.o. 6;14 /2T5 G/Pnnﬁ ffffﬂ? . ..Z'a/ X3433
—S,Pu"‘f wﬂffl’t— ﬂ/a:

4. Source of Water: if GROUNDWATER (well), Date Drilled: mo. / yr.
foorft 5:?« (wﬁmf_

a. Well Driller: ' Drilling Permit Nurber: - - -

b. OPTIONAL:
Pump Horsepower: Pressure (psi): . ~ Dynamic pumping level (f):

5. Use(s} (as authorized by the water right permit):
| Renge cokle-

Domestic {No. of households): Stockwater {No. and type of stock):
YA 4, toeeSlr
Irrigation (No. of acres): Cther: wg’&/:é Mo o/ ./a__g._ 2 Y WA 7077 0m  Comrtorsf

. ke
6. Total rate of diversion and/or volume for which proof is submitted: cfs OR /// e D) acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incomplets)

Measuring Device: Is a measuring device required? Yes or No
Has the measuring device been installed? Yes or No
Flow Measurement Port: Is a flow measurement pori required? Yes or No
Has the measurement port been installed? Yes or No
B. Fee Enclosed: $ 56’- = (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: Toln i nlke : {04000  Telephone Number: ‘?64{—- 5!545/

MICROFILMED
waress @t | Gar o fon gl 7d §3és: ‘“z.gé

10. The information glven on this form is my true statement of the extent to which the above numbered permlt has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

N

Signature of permit holder: /7// /L( (7 //,,- e T 4 / (ot Date; ¢ i/ . S
@dude your title, if on behalf of company of organization : d




NOTICE

This file has been REPRODUCED
from MICRO F IC HEqiummummp.

o o rusnike Ko ititimedt

Lg%f@_ _é%@a._aL
Person creating File Date
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WATER RIGHT SUMMARY

i

!

; ACTION RIGHT NC. NAME AMOUNT CFS

} QOriginal Application 37-08099 Jay Wilde 0.42
Cindi Wilde

Full Assignment 37-08099 Franklin Jack & .042

Elizabeth Powers

|

|

|

i
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Form No, 204
7/94 o -

VED STATE OF IDAHO
71995 DEPARTMENT OF WATER RESOURCES P

atof WalerResouces - REQUEST FOR EXTENSION OF TIME 7
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF L.
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) bo granted an
addltional period of ime under the provisions of Section 42-204, Idaho Code in which to complete development of a water
right. -

PermitNo. S 7- 08097 N e
Name(s) of Permit Holder: \)ﬁu; 7 [ & @Ofmer’q\ F/?F}{UKL(/U J A

Arnl¢D$

Malling Address: Po Ao ] 2.3 P Glenns = pra ” ld R
Date Proof Is Due: Telephone No, @0 83 SG-= %d 2.

Describe what work has been completed toward th= development of this water right:
{This must be filled out! If no work has been completed, show *none”.)

(JORK _hps beepn ofated _buf s uNComplete
ohye Ho =qale ot Pcepe —f ~ L~y (L (o &
1o ToweRs  amd extreme deawght w1929

Costing $ 92_5‘_9___&;5!? Rox

The permit holder(s) has been unable to complete the remainder cf the work for the following reasons:

N
See crlopue |

Permit holder(s) request an extension to DEC. 3 19 75

FEE: $50.00 ‘ MA_,K/[‘% / / 2 /‘JQ/MM

(Slgnature)* ”’
*If other than permit holder, Power of Attorney must be supphed
.»f‘-

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of beneficial use is extended to May 1, 1996.

Chief, Water Allocarien Bureau/

-
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06/92

@ State of ldaho | Q *

DEPARTMENT OF WATER RESOURCES v
&
Resoutces ASSIGNMENT OF PERMIT -
To change the ownership of a permit E/r'Zd( Let i

[4 X e

1, j?t'\il {4/1 He.. , hereby assign to FRAMKL 1) TBck %Wff?s

{"ermit Hotder)
o _PO Box J23% GLENNs FEpRy, TH, £362 3

{Full Address)

Al my right, tille, and interest in and lo Permit Mo. 37 "O 80 77
{o appropriate the public walers of the Slale of idaho.

OR lor parlial assignments)

The following described portion of my right, title, and inlarest in and lo
Permil No. lo appropriate lhe public waters ol the Slata of idaho.

Desctibs porliois of the permit assigned lisling the number of acres In each 40 acre subdivision,
polnt of diversion locatlon, and the amount of waler in cubic feef per second.

State of Idaho ) - :
: | * ss |
County ot mane ) |

on this’ Q.-th day of n }zng ‘ , 199 % |, personally appenred belore me

the signer of the above inslrumenl, duly acknowledged lo me that hefshe/lhey execuled lhe same.

Cherye Mels s

Nolary Public

SEAL

Signature

My commission explres: 3 ’&‘J A7) |
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MAR 23 1332 STATE OF IDAHO B

Depariment of Wates RomBgPARTMENT OF WATER RESOURCES

_REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional perlod of time In which to complete developmant of water right under the provisions of Section 42-204, Jdahe
Lode.

Permit No. ’5 7 - C,‘ f(," C'/L?

o~ g . i ]
Name(s) of ParmitHolder: }r Ny {_: ,f’;‘ /(.f = C s b (:/; {'L/ N ’,C{{—’.
: ' ! . PF e
Malling Address: Nt T i T, e _
o N) d
Date Proof Is Due f.'-i- S e 1 99 2 Telephone No.  3{.f - 2904
1 g ‘:/ H

Describe what wark has been completed toward the development of this water right:
~ (This must be flled out! It no work has been completed, show "none”.)

A

-
Dl'c-m\ L\ L e el Ao i b
Ay b N

Cosing $_/ 3 ot

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

g

- N ) } " ; . X . .
/Tj (-f-/[;- _':'l".c.. N | /( /\ i (‘\-{'; L (J‘_‘ﬂtf;)_.;;ﬁ ?LA"’ ' (,"Lc.zf‘ LN Y iy Ayt (‘("“\:} ALL(F‘\)

) L ) : . . =
et s R { o Cana G ('f-""’l'-bl— . //"‘¥ "\-;I'»L.__Lf:—s_r] '-;’-;(-&q‘ ol i vt ¥ e Bon
£
- ‘) .0 - . v o . :

AL g ,c{ (" PO L L sn REEY lb(—".'.‘_'q L Clmmgacin ds sz—u\ 7 /1‘?:\.{ Y2

Permit holder(s) request an extensionto __ / Moo, V18 47
/.-»—‘) f

FEE: $15.00 ‘ . e [ Febde

{Signature)* -~
*If other than permit-holdér, Power of Attorney must be suppiled.

ACTION OF THE DEPARTMENT OF WATER RESOUHCES
IT IS HEREBY QRDERED that the above request for extenslon of tima beAPPROVED

and the time within which to submit proof of beneficial use is extended to
May 1, 1995,

Signed this =&y March L1992 % /"Le‘*s

Chief, Water Allocation Bu{eau

B N I e Y e e
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I
State of idwo
Department of Water Resources

Permit To Appropriate Water

NO, 37-08099

PLACE OF USE: IRRIGATION STORAGE, same as IRRICATION use
PLACE OF USE: IRRIGATION FROM STORAGE, same as IRRIGATION use
PLACE OF USE: STOCKWATER, same as IRRIGATION use

FLACE OF USL: RECREATION STORAGE, same as IRRIGATION use

QONDITIONS /REMARKS :

1.

Proof of construction of works and application of water to
beneficial use shall be submitted on or before May 1, 1992.
Subject to all prior water rights.

Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued
and shall proceed diligently until the project is complete,
Permanent measuring devices must be installed in such a manner
that the amount of water entering the veservoir and the amount of
water released from the reserveir can be measured.

The storage of water under this permit is contingent upon the
certification of the dam and authorization of storage per the dam
safety provisions of the Idaho Code.

Proposed Priority: May 1B, 1983 Maximum Diversion Rate: 0.42 Cr5
This is to certify, that CINDI WILDE
JAY WILDE
RT., 1
KING HILL, ID 831633
has applied for a permit to appropriate water from:
IMNAMED STREAM tributary of CLOVER CREEK
and a permit is APPROVED for development of water as follows:
~ BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLIME
IRRIGATION 0401 to 11,01 0.40 CF5
IRRIGATION STORAGE 01,01 to 12731 25.0 AF
IRRIGATICN FROM STORAGE 04,01 to 1101 5.0 AF
STOCKWATER 01,701 to 12/31 0.02 cFs
RECREATION STORAGE . 01,01 to 12,31 25.0 AF
Totals 0.42 CF8
LOCATION OF POINT(S) OF DIVERSICN: SESE  Sec. 9, Township 053, Range 11E
ELMORE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
058 11 9 NESE 10 SESE 10 20
Total number of acres irrigated: 20




[ oy St S — -

State of Idahc [
BAGE 2 Departmert of Watler Resources

Permit To Appropriate Water
NO. 37-08099
COMDITIONS/REMARRS:

. Any license issued by IDWR pursuant to the permit or portion
thereof for the use of trust water is subject to a term review
of 20 vears after the date of this approval to determine
availability of water for the use and to re-evaluate the public
interest at the end of the term.

7. Diversion and use of water under this permit is subiect to an
annual use fee if rules are subsequently promulgated which
provide far the submittal of the fee.

B. The Director retains jurisdiction of the permit and/or
subsequent license issued to change, add or remove any
requirement as determinsd to be appropriate.

9. The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic f=zet ver second for each acre of land.

1¢. Stockwater use is for 25 head.

Thig permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness tze seal and signature of the Director, affixed at Boise, this

24 J\-,g_-w& T
_ = s S |

g, Helth Higginscn, Director 4
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e o STATE OF IDAHO 6 e e SO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

1. Name of applicant _ J2y Wilde &/or Cindi Wilde Phona { . 366-2004

Past office address Route #1 Kxng Hlll Idaho 83633

SpHAS Un oy Qw ¥ o ¥-9-Goutee—
2. Source of water supply ¥-O-Boulee 1y e gmt b which is a tributary of Clover Creek

3. Location of point of diversion is __SE “of si % of Section 9 Township__s5g

Range 11E B.M. Elmore County, additional points of diversion if any:

4. Water will be uted for the following purposee-

Amount_r_giluffor Stgg for szi purposes from _ 35, 1 (10 pac 31 {both dates inclusive}

:' were ﬂ"'m!;) 32Irrig. from Starag & ‘ April 1 Nav. (both dat . )

mount or, ur cses rom to oth dates inclusive

toboas aCro FZS"'O—LW T ey Jﬁ.mn.._ﬁar_m.,.p P lan. 1 - _DP_C_.JJ_

Amount for 1“, gation ' urposes from - L IR T {both dates inclusive)

ld:m—&ﬁ‘mm;uﬂ ] nure —April -

Amount 0,02 (e for‘stogkyater ' Purposes from 3.0 1 10 p.. 3y (both dates inclusive)
1

5. Totai quantity to be appropriated:

a, 0,42 cubic feet per second and/or b. 25.0 acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, ete. _ 1.y sting earthen dam with proposed pump and
-gravity pipelines delivering to sprinklers and drip ivrig sycteme,

b. Height of storagedam __ ag ¢ feet, active reservoir capacity 25 est, acre-feet; total reservoir

capatity __ 25 est. acre-feet, materials used in storage dam: _ existing earthen dam_ (Barnhill)

Period of year when water wil! be diverted to storage  Jan. 1 to Dec, 31 inclusive,
{Manth/Day} (Month/Day)
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water t0 the proposed beneficial
use is 5 years (minimum 1 year — maximum 3 years).
8. Description of proposed uses:

a. 1f water is not for irrigation:
{1) Give the place of use of water: SE %of SE % of Section g Township _ 53

Range 11E B.M.

(2} Amount of power to be generated: horsepower under feet of head,
{3} List number of each kind of livestock to be watered _ 25 Raage cattle.
" {4) Mame of municipality to be served . or number of families to be

supplied with domestic water

{5) If water is to be used for other purposes describe:

Storage for recreatjon which will include boating, swimming, fishing, ect, ..




b I water is for drtigation, indicate acreage in cach subdivision i the tabulation helow:

MNEA P
PR ANGE SEC.
NEA [NWL WA | SEXM ] NEY | NwWis oW | SEY

I

5wl SEY%

TOTALS
nEn [NWA] swi| SEU | NEY [nwh | SWY| SEY%

35 L1E |- 9

10 10 20

Total number of acres to be irrigated 20

c. Daseribe any other water rights used for the same purposes as described above.
Lapsed l'ermit 37-74606

9. a. Who owns the property at the point ot diversion Applicant 5
b. Who owns the land to be iﬁigated or place of use Applicant
¢

. 1f the property is owned by 2 person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. HRemarks

“The dam was originally constructed wunder permit 37-7466 in 1976, however

the permit was never proved up on and lapsed., The new owmer of the

dam, Mr. Wilde,wishes to record the existing use of the dam and reservoir

and develope the use of irrigation for lands up and dowvn the coulee which

may be irrigated from the existing structure, The ¥-9 Coulee as named

by the North Side Canal is actually a naturel stream in this area but at

times large amounts of water are discharged from the canal system and

nlso wagtewater enters this couler pr wasteway., :

E N

]

|

1
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1. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and ranye number.
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Seate: 2 Inches equal 1T mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the putlic waters of

the State of Idzho as herein set farth,

) <
__%Méxz
{Applicant)

Pt
ERARE S s L= e e Lk A




:;‘,/:j'/,ﬁ 3

Received by 4 D47 Date __f{;{s'_—,vlﬁ_"—z‘rime [{. 00 qu,

Preliminary check byT_C-}__c‘}_%_____ Fee ___f’lé’-_"% e T I

L, .
Receipted by 22 as.ceeq, . Dote e/ gn

Publication preparad by Date
Published in

Publication dates .
Publication approved Date

Protests filed by: AL

Copies of protests forwarded by

Hearing held by Date

Recommended for denial by _,M_—___

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that 1 have examined Application for Permit to appropriate the public waters o1 the State

of ldaha Na, , and said application is hereby

1.

Approval of said application is subject to the foilowing limitaticns and conditicns:
a. SUBJECT TO ALL PRIOR WATER RIGHTS,
b. Proof of construction of works and application of water to beneficial use shall be submitted on or he-

fore ;19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
ather water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:




State of I(&no @ |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER

November 14, 2002 _ Director

ELIZABETH M POWERS
POWERS FAMILY TRUST
3154 S CRABAPPLE LANE
BOISE ID 83706

Re: In the matter of Permit No. 37-08099 in the name of Franklin Jack Powers
or Elizabeth Powers

Dear Mrs. Powers:

Thank you for the Change in Address you sent me, | appreciate you notifying me
of Mr. Powers' death. | have added the Powers Family Trust to the department's
records. Enclosed for your information and records are two letters with Reinstatement
Orders regarding the above referenced water right permit. Please read these letters,
they will inform you of what has happened in the last few months, and what the
next step the department will follow for processing of this permit. The
department will contact you or John Walker when the field examination is ready
to be scheduled. There is no need to respond to the depariment regarding this matter
at this time. Ultimately when the department is finished with processing this application
and/or permit, you will be issued a “Water Right License.”

Additionally, it is important to notify the department if you sell this property or the
ownership changes, since this water right file will remain in the department’s records.

If you have any questions, please contact me at (208) 327-7953.

Sincerely,

Deborah J. Gibson

Administrative Assistant =D

Water Allocation Bureau . ;™
T

Encls. _ ()
C: IDWR Southern Region %{N
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STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES NOV 12 2002
CHANGE IN ADDRESS Depattnentof Wt Respyroes
This form can be used to notify the Department of a change in
address of the owners of record for the listed water rights.
(Please print or type)

Water Right Number(s): 37- §0?7
Name(s): : ElizaBstH /1. FolErs

Fowers Famity 7RUST

Old Mailing Address: Po.Box /232
Glewps Ferey, TP 62623

New Mailing Address:

Telephone Number: (o ) 336 - /O 2.9

Signature(s) of Owner(s) /f{/j/ gL D, }Q atlad 27

(Include your title if on behalf of company or organization)

Date: /// S 1S o M’CROFiLMED
7 B0 § 5 2509




MEMORANDUM

Date: October 29, 2002

To: Water Right File 37-8099
From: dgibson

Re: Update database info

This permit was reinstated on 8/29/2002. | am re-entering the database information for this permit.

ﬁ‘ﬂﬂ“’ a4 &~ =~



State of Iﬁm .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
October 29, 2002 Governor
KARL J. DREHER

Director
JOHN D WALKER
4775 E MONTGOMERY RD
KING HILL ID 83633

RE: Reinstated Permit No. 37-8099
Dear Mr. Walker:

Recently Proof of Beneficial Use was filed on the above-referenced water right, .
which ultimately was reinstated. However, all the documents | addressed to Mr.and
Mrs. Powers regarding that reinstatement have been returned to the department. The
address the department currently has for them is: P.O. 1239, Glenns Ferry, |daho. In
order to complete the department’s records of this water right, | need a current address
for the Powers. Please forward the enclosed change of address form to the Powers,
and ask that they complete the form and return it to me at the above address as soon
as possible.

Please note that according to Idaho Code Section 42-248, which became
effective July 1, 1996, requires water right owners to report any change of ownership, or
change of mailing address to the department. Notice of the change must be provided to
the department within 120 days of the change.

Thank you for your assistance in this matter. Please feel free to contact me if
you have any questions regarding this matter, my phone number is (208)327-7953.

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Encl.

MR I 417
MICROFILMED
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

! orth Orchard Street, P.O. Box 83720
¥ Idaho 83720-0098

PRESORTER
FIREY CLABS

Return Service Requested

o
Roury y ¥ RANKLIN POWERS

g =

o Iniig B, POWERS O s
PO B , S S
GLENNS FERRY™ID 83633 =

AYEETITE AT

RECEIVED
SEP - 4 2002
Department of Water Resources

—_—i
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State of lQ)ho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
RL J. DRE
August 29, 2002 KARL LD ieector
Franklin Powers John D. Walker
Elizabeth Powers 4775 E. Montgomery Rd.
P.O. Box 1239 King Hill, ID 83633

Glenns Ferry, ID 83633
Re:  Reinstated Permit No. 37-08099
Dear Mr. & Mrs. Powers, and Mr. Walker:

Enclosed is an Amended Reinstatement Order revising the previous order issued on
August 26, 2002. The previous order referred to the source of water as Groundwater, which was
not correct.

If you have any questions, please contact me at (208)327-7953.

Sincerely,

Deborah J. Gibson
Water Allocation Bureau

Administrative Assistant

Encl.
cc: Corey Skinner
Southern Region

How 5 g 20pz



STATE OF IDAHO

@RARTMENT OF WATER RESOURCES
1 orth Orchard Street, P.O. Box 83720
Boise, Idaho §3720-0098

Return Service Requested

FACE0RTED
GIRST LASS

AUG 3 0 2002
Department of Water Resources

RECEIVED




State of &ho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor
August 26, 2002 KARL J. DREHER
Director
FRANKLIN POWERS JOHN D WALKER
ELIZABETH POWERS 4775 E MONTGOMERY RD
PO BOX 1239 KING HILL ID 83633

GLENNS FERRY ID 83633

RE: Lapsed Permit No. 37-8099
Dear Permit Holder:

This letter is in response to the Proof of Beneficial Use (proof) you filed with the
department on October 2, 1997, regarding the referenced Lapsed Permit. Corey Skinner
from the Southern Region brought this matter to my aftention on August 13, 2002, and | am
following up on your request for reinstatement. Pursuant to Section 42-218a, Idaho Code,
the permit can be reinstated only if you submit information to support your development
and beneficial use of the water appropriated under this right. 1| have reviewed the
documents you provided Corey Skinner on October 2, 1997. | understand your
documentation regarding the development of this water right is limited, so | have accessed
the Dam Safety file of the department and have found the necessary evidence | needed for
reinstatement.

Additionally, | understand you are only proving beneficial use for stockwater storage,
flood or sedimentation control, and for wildlife use in the amount of 5 acre feet total
volume.

Enclosed is an order reinstating the permit since proof and the license examination
fee were submitted more than 60 days after the lapse notice was issued. Please note that
the priority date has been advanced to October 2, 1997, as provided in Section 42-
218a(2), ldaho Code, which was the date you filed your proof of beneficial use with the
department. The reinstatement order does not authorize enlargement of the dam or
additional development of water uses.

The next step in the process of developing a water right is for the department to
conduct a field examination to determine and confirm the use being made of the water. If
you have questions concerning the field examination, please contact the Southern
Regional Office of the department in Twin Falis at (208) 736-3033.

MICROFILVED
MOV 1§ 2002



- Franklin and Elizabeth Powers
John D. Walker

August 26, 2002

Page 2

Additionally, please be advised that Section 42-248, Idaho Code, requires you or the
owner of this water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

If you have any questions regarding this matter, please contact me at (208) 327-
7953.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Encl.

cc. IDWR - Region
Corey Skinner
Dam Safety

MICROFiLMED
KOV 1 8 2002
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DIEQE W B,
Jay Wilde H ECE IS L
P.O. Box 351
Glenns Ferry, ID 83623 0CT 02 1997
. Jepantment o; Vi..z, Mg
September 1, 1997 Southers: Jsgia:

Idaho Dept. of Water Resources
Twin Falls, ID

To Whom It May Concern:

1 am writing this letter concerning the Barnhill Dam which is located on property I
formerly owned and sold to Mr. Jack Powers in 1995.

As [ understand it, the dam was constructed by Don Barnhill sometime around
1976. The water right that went with the dam was a non-consumptive use for
aesthetic purposes and fish propagation.

The dam impounds overflow or waste water at the end of North Side Canal
company’s Y-9 lateral. There are also some small springs that are caught. At
times, there 1s considerable overflow of waste water out of the canal lateral. I can
only estimate, but probably 4 - 5 CFS occasionally comes into the dam. 1 -2 CFS
is constantly coming in. The springs contribute approximately another 1/2 CFS.

When 1 initially purchased the property in 1982, the reservoir had a good
population of bass and catfish. Water fowl also was abundant.

Two or three years later, the dam was inspected by IDWR personnel and it was
determined that the dam was leaking and I was ordered to drain the reservoir and
leave the gate open until the dam was repaired. After all the water was released
from the reservoir the seepage on the slopes below the dam continued. Even after
8 - 10 years, seepage was still apparent. It is my opinion that this seepage is not
the dam leaking, but actually ground water surfacing. The dam was constructed in
an area where the strata is mainly granular and it only makes sense that water can
filtrate through this material.

It was not economically feasible for me to do the repairs that IDWR felt were
necessary, so I left the gate open and did not store any water.

Sometime later, a survey of the reservoir was done and it was determined that it’s
capacity was not sufficient to come under IDWR jurisdiction.

MICROFILMED
MOY 1 & 2002



I applied for a water right to irrigate out of the reservoir and my interest in this
application was transferred to Mr. Powers when he purchased the property.

In 1994 I was approached by North Side Canal Company about using the reservoir
as a sediment collecting pond. The location made it perfect as it was at the end of
the lateral and before the overflow entered Clover Creek. They have removed
sediment deposits from the reservoir since.

Mr. John Walker, who is leasing the property from his father-in-law Mr. Powers,
indicated that he is still interested in establishing a water right to irrigate out of this
facility.

It would appear to me that the dam could be beneficial for irrigation purposes and
also to stop sediment from entering Clover Creek. Another plus would be the
creation of fish and water fowl habitat.

I hope is explains some of the issues pertaining to the Barnhill Dam.

If you have any questions, please feel free to contact me.

Sincerely yours,

v (Ll

12y Wilde

MICROFILVED
noy 1§ 2002
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MEMORANDUM

TO: Barnhill Dam & Water Right 37-08099 Files
FROM: Corey Skinner /<

DATE: August 29, 1997

SUBJECT: Conversation with John Walker

This day John Walker called regarding my 08/11/97 letter that
I sent to Franklin and Elizabeth Powers regarding Barnhill Dam and
the lapsing of water right permit 37-08099. ' I had retrieved
previous messages from Mr. Walker from my voice mail on 08/19/97
and 08/25/97. :

Mr. Walker said that Mr. and Mrs. Powers are retired and do a
lot of traveling and that he leases the Powers’ property. He said
that he does not often hear about items regarding the property
until it is to late. He explained to me that do to Barnhill Dam’s
relative small storage capacity and the fact that the water level
varies a lot (the reservoir is fed by North Side Canal wastewater),
it was not practical to use the reservoir as an irrigation source.

Because it was not used for irrigation, he and the Powers had
decided not to file proof of beneficial use for water right permit
37-08099 because it was not "beneficially used". Mr. Walker did
indicate that they would like to keep the dam, because it serves as
a sediment retention facility for the North Side Canal Company
waste water before entering Clover Creek and then the Snake River.
He mentioned that the North Side Canal Company removes sediment
from the reservoir in the spring. In addition, the reservoir
serves as a source for stockwater (I remember seeing horses near
the reservoir and livestock trails on and near the embankment
during my June visit). He also said that some wildlife use the
reservoir and it could be viewed as aesthetic (I observed some
gquail during my June visit). I explained to Mr. Walker that these
"uses" could be viewed as beneficial by the department.

He inquired about the necessary steps (fees and information)
required to get the water right permit reinstated, and what they
would have to do to file proof of beneficial use. He talked as if
he would begin working on compiling the necessary information to
try and get the water right permit reinstated, and that he would
try and keep me advised on his progress. The dam has been in
existence for many years so information should be availlable
{documentation concerning the dam is in the IDWR dam safety files).

We also briefly discussed the dam, its operation, and some
maintenance items. Mr. Walker sald that they leave the outlet
completely open all the time (note discharge in 06/34/97 inspection
photos) and that he removes debris from the intake(s) at least

twice a year. MICROFILMED
WOV 1 8 2002
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State of Ida” o | .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

August 11, 1997 KARL J. DREHER

DIRECTOR
‘Franklin and Elizabeth Powers

P.O, Box 1239

Glenns Ferry, ID 83623

RE: Barnhill Dam D37-809¢

Dear Mr. and Ms. Powers:

In accordance with Title 42, Chapter 17, of Idaho Code, the
Department recently inspected Barnhill Dam, which is located in the
SESE % of Section 9, Township 5 South, Range 11 East, B.M., in Elmore
County. According to the Elmore County Assessor’s 0Office and
Department records, you are now the owners of this particular dam.

Because of the dam’s small size and because the downstream area is
classified as low risk, the dam is only re-examined approximately
every five years to ascertain whether the downstream risk has
changed, or the size of the project has increased. The recent site
examination revealed that the downstream area is still low risk, and
it appears the size of the dam has not changed. Therefore, the dam
is still excluded from the Department’s regulation in accordance with
the provisions in Section 42-1711, Safety of Dams Statutes, Idaho
Code.

To forego costly repairs, we encourage you to eliminate woody
vegetation growth on the embankment (spray/cut and burn or remove
brush and trees), eliminate any rodents and fill in their burrows,
repair any eroded areas on the dam, and monitor the seepage at the
toe of the dam. In addition, debris blocking the intake to the
outlet and the gloryhole spillway should be removed and either
burned, or disposed of away from the dam.

Examination of Department records indicates that you do not currently
have a water right allowing you to divert and store water behind your
dam. You obtained water right permit 37-08099 from Jay Wilde by an
assignment that was received by the Department in March of 1995. One
of the conditions of approval of this water permit was that proof of
the extent of beneficial use must be submitted to the Department on
or before May 1, 1996. This submittal would have been a statement
(on the appropriate form) describing the extent of development,

P S
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Augqust 11, 1997
PAGE 2

(accompanied by the appropriate fee or a completed field examination
report prepared by a certified water right examiner) notifying the
Department that the project was completed. A February 28, 1998
letter (copy enclosed) notified you that this beneficial use
submittal was due. By not submitting this information, under the
provisions of Section 42-218A, Idaho Code, your water right permit
lapsed. You were notified of your water right permit lapsing in a
"May 9, 1996 letter (copy enclosed) from the Department.

Since water right permit 37-08099 has lapsed, and you have no other
water right allowing you to divert and store water behind your dam,
you are storing water in violation of Idaho law. Please note that
the illegal diversion and use of water is discussed in S8ections 42-
© 351 and 42-352, Idaho Code, and is subject to civil penalties of up
to $100.00 per day.

Pursuant to Section 42-218a, Idaho Code, your lapsed permit can be
reinstated (with an advanced priority date) only if you submit the
enclosed Proof of Beneficial Use statement, the appropriate license
examination fee, and the following:

*Two pileces of evidence to show that beneficial use of the
water did commence, and to show the extent of the use of
water during the authorized development period from the
time the permit was issued until the proof due date (April
3, 1990 to May 1, 1996) and,

*Reasonable cause why the proof of beneficial use was filed
late.

Information such as affidavits, receipts, photographs, etc. may be of
use as evidence that could verify berieficial use.

Please respond to our office within 30 days of the date of this
letter as to the status of your project. If you do not respond, a
Notice of Violation and Cease and Desist Order may be issued
subjecting you to the civil penalties mentioned above.

If you have any questions, or if I can be of any assistance, feel
free to contact me at your convenience.

Sincerely,

(fosy Fonn

Corey Skinner, EIT
Dam Safety Section

)
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NOTICE

This file has been REPRODUCED
from MICROFICHE SN
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| certify that file No._, 3 2" {2 SQ E?

has been reviewed and is ready to be

MICROFILMED and DESTROYED.

‘The ‘attached proof report is the water right as it appeared in the
database prior to final status entry and deletion from.the database.
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WRSBOBNP - 10AHD DEPARTHMENT OF WATER RESOURCES ' ’ 09/12/96 11:17: 29
(on-26) WATER RIGHT PROOF READING REPORT Page 1
Vater Right Number - 37-08009 . Prefix Tranalstion: WATER RIGHT otd (D) Rumber -
- s == - - |pgt Neme - - =~ - - & + - Firot Name - - + L Addresg - « -« = s v - - - - - - ¥
4%k ¢ - CURRENT OWMER ***
POMERS ELIZABETH 1 - PO BOY 1239

3.

3.

City- GLENNS FERRY State- 1D 2ip- 83623

. Phorne - 208-364-2802

POMERS FRANXLIN JACK 1 - PO BOX 1239

2 -

3.

Clty- GLENNS FERRY. State- 1D Iip- 83523

Phore - 20B-366-2802
4ok 0 - DRIGINAL OWNER ***

WILDE CIND1 T -
3.
3.
ity State- Tip-
Phone - 208-000-0000
WILDE JAY 1~
2 -
3 -
City- State- ztp-
Phone - 208-000-0000
+ - - Priority Date - - + * = - - Reglon - - - + + - - - Stage =~ - -+ + - - - Status - + - - 4+
05/18/198% 17 SOUTHERN P - PERMIT :
+ e e - - Source - - vt mm s * + - - -+« =« Tributary - = = + » - = = = - = - == - -+
UNNAMED STREAM - CLOVER CREEK
L N RN “ v s e - - + - « = = =« poine of Diversion - = « » = = = = = = - - - - - L L CECIEIE
Tun Rng Sec Tract Lot RFlg County Diversion Name Diversion Rete Diversion No.
05s 11 9 SE SE (39) ELMORE
L R AL R R I AL N I s s s e m = -aterUse = v v s - =< == - - - B R A A R ] .
Code Description Period From Perfod To Diversicn Rate Diversion Volume
01 - IRRIGATION 0401 11/ 0.400
02 - IRRIGATION STORAGE 1701 12431 25.00
03 - IRRIGATION FROM STORAGE 04701 11/m 25.00
04 - STOCKMATEFR 01/ 12/31 D.020
47 - RECREATION STORAGE 01701 12/31 25.00

+ - Total Div. Rate - + & - Toral Div. Volume - + + - Yotal Div, Capacity - +
0.420

- - L I RN L R ) L I Place of Use - - - = - L IR R N BRI
Tun fng Sec fract Lot Acres Code Description Conunty

358 11E 9 NE SE 10.0 01 IRRTGATION (39) ELMGRE



=y >
WR58088P . ! IDAHO DEFARTHENT OF WATER RESOURCES i ! 09712/98 11:17:29
ton-24) WATER RIGHT PROOF READING REPORT Page 2
Weter right rumber - 37-08099 Prefix Trenalation: - WATER RIGHT
A e U N L I +
Twn Rrg Sec Tract Lot Acres Code Descrintion County
0Ss 11 9 SE SE 10.0 01 IRRIGATION (3%) ELMORE
Total Acres: 20.0
+ = « Diversion Means -
+ + - Non-Irrigation Use -
+ - - Other Rights for Same Use -
4 5 - e - e - s e s e e e s s s ROMArKE - = = = % = % o= e w o om o omomomowow .o .. e
Stockwater use {8 for 25 head.
LA A L R Old water Right Numbers - - - - = = = = = = = =« = = = = = = = = L

No Old Water Right Numbers found.

s e m e s e s e e e e c e ne e - Conditions of ApProval - - -« - e - - s s 4 mc e e et e s e e

026 - Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued
ard shall proceed diligently until the project is complete.

184 - Permanent messuring devices must be instatled in such & manner
that the smount of water entering the reserveir and the amount of
water released from the reservoir can be mesgured.

The storage of water under this right is contingent upon the
certification of the dem and authorization of storage per the dam
gafety provisions of the ldaho Code.

Any license Issued by IDWR pursusnt to the right or portion
thereof for the use of trust water is subject to a term review

of 20 years sfter the date of this spproval to determine
availability of water for the use and to re-evaluste the public
interest at the end of the term.

Diversion snd use of water under this right is subject to an

- annual use fee {f rules sre subsequently promulpeted which
provide for the submittal of the fee.

053 - The Director retains jurisdiction over this right and may

change, add, or remeve any requirement as determined to be
sppropriate.

188

o
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052

03A - The rote of diversion of water for irrigetion under this right
- and all other water rights on the same land shalt not exceed 0.02
= cubie feet per secnnd for each acre of land.
* « = - = Decres Plaintiff - - - + + - - - - Decree Deferdant =~ - - +
L I R AR R R = s e s e s . COmMENtEs = =+ v s v e = - o= om s - e

Date: 03/23/1992 VUser [d: VAULT Subject: Extension of Time Received
Extension of Time Received
Date: 0372771995 Uner Id: VAULT Subject: Extension of Time Received
Extension of Time Received

+ - Decroe Date - +

00/00/0000
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WRIB0BNP - IOAMD DEPARTMENT OF WATER RESOURCES * : 09/12/96 11:17:29
(00-26) WATER RIGHT PROOF KEADING REPORT ] Page 3
Uster rlight number - 37-08009 Prefix Transtetion: WATER RIGHT
L T T T T COMMeNtE= = ¢ + = = = = & & = 4 a r 2 o = == = 2 4 o == =228+ +

Date: 05/70%/1996 User Id: VAULY Subject: Lapse Notice Sent
Lapse Notice Sent

+ - - audit Flelds - 09722787 05/28/88 CONVERY 12/13/89 CURTIS 03727/90 CURTIS C3729/90 CURTIS
03/23/92 COMMENTS 03/26/92 GUSTAFSO 03/27/95 COMMENTS 05/10/95 JYASBROU 05/09/06 COMMENTS

L R AR B B B » = = - = Water Rights Dates ond Flags Area - « = = = = = = = 4 - = v = 2 o r a oot o

Proof Due Date - 0570171996 Fleld Exam Made - 00/00/0000 Field Exam Fee -

Approved/Denied - 04/03/1990 Protested Date -~ D0;00/0000 Sunn Falls -7
Proof Made Date - 0070070000 Hesring Date - 00s0070000 Temporary Right - P
Exam to $.0. Data- 00/00/0002 Verified Dote - CO/00/0000 DLE/Carey Act -
Order Show Cause - 00,00/0000 Receipt Number - C0323462 Heter District -
Licensed Date - 00/00/0000 Appl Received - 0070070000 Trensfer/imended -
Decree Date = 00/00/0000 Name Connector - POU ownership Flag- Y

Presumption Flag -
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May 9, 1996
ELIZABETH POWERS

FRANKLIN JACK POWERS

PO BOX 1219

GLENNS FERRY ID 83623

LAPSE NOTICE
RE: PERMIT NO. 37-08099

Dear Permit Heoldexr:

You are hereby notified that under the provisions of Section
42-218A, Idalro Code, the above refersnced permit has lapsed and

igs of nc further force nor effect. The department provided the
proper forms to you in our preof due notice dated February 28, 1996.
No further construction or additicnal development is authorized
under this permit unless it is reinstated.

The permit can onlv be reinstated if you submit an acceptable
proof of keneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination repcrt. A reguest for extension of time must be
accompanied by a fifty dollar ($50.C00) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in guestion.

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enciosures CERTIFICATION OF MAILING
| hereby certify thaton =5 o9,
2TIPYIan original of this document was
ggfﬁsir,uﬁ:rnprhg United Statesmr::;?ts
pcs _.",_. P ahge add & )
Andividualis) named aborv;wd o the

i —




February 28, 199%¢
ELIZABETH POWERSG
FRANKLIIN JACK POWERS
PC BOX 1238
GLENNS FERRY ID 83623

PROOF DUE NOTICE
RE: PERMIT NO. 37-0809%

Dear Permit Holder:

One of the conditicns of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
he submitted to this office on or before May 1, 19%6.

{See last page of your approved permit cr your last approved
extension request.) Enclosed is a form which when accompanied by
the license examinaticon fee or a complets field examination
repost prepared by 3 certified water right examiner may be used
to submit the required proof.

If you have net fullv completed your project, and you or a pre-
vious awner of this permit have not received a prior extension of
time, you mar request an extension of time if the delay ig for
reasonable cause as prcvided in Section 42-204, Idaho Ceode. If
you have been prevented from proceeding by a gocvernmental agency
or by litigation which might bring title to the water in
guestion, more than one extensiorn. of time can be granced. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable reguest for an extensicn of time must ke received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the perwmit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

= } 4 oleed

CERTIFIED WAIL

Enclosures

NOLY E S le
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-95000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

May 10, 1995

Franklin Jack Powers
Elizabeth Powers

P.O. Box 1239

Glenns, Ferry, ID 83623

RE: Permit No. 37-08099
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of
time. The time within which to submit proof of beneficial use is
extended to May 1, 1896, Please note that the department has
granted this extension based on due diligence. It is important
that you work diligently toward the completion of this project
during the construction period allowed since the department will
not be able to grant additional extensions based on due diligence.

Additionally, the department acknowledges the Assignment of
Permit assigning the above referenced permit to you. Cur data base
has been modified to reflect the change in ownership.

If you have any questions or if I can be of any further
assistance, please feel free to contact this office.

Sincerely,

Q:}m D Yarkr et

J

JULIE L. YARBROUGH
Senior .Secretary

Enclosure

C: IDWR - Regional Qffice

~ C'afaf:r;zﬁng Our Contennial Year of Sarvice ta Idaho 1805.1005 ~
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State of Idaho

DEPARTMENT QF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Doise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KETTH HIGGINSON
DIRECTOR

April 3. 1995

Franklin and Elizabeth Powers
P.O, Box 1239
Glenns Ferry, 1D 83623

RE: Water Right Permit No, 37-08099
Dear Mr. and Mrs. Powers:

I am in receipt of the Request for Extension of Time and the Assignment of Permit forms
you submitted to this office on March 27, 1995. Before the department can act on the Assignment
of Permit form it must be accompanied by a $25.00 filing fee. Apparently you had an older form
which did not show the need of the filing fee.

Please send the $25.00 fee within thirty (30) days of receipt of this letter.

If you huve any questions or concerns, please do not hesitate to contact me at (208)327-7900.

Sincerely,

9@{,&& =, %, S {L/
TULIE L. YARBROUGH
Senior Secretary

~ Celebrating Our Centennial Year of Service to Idaho 1805.]1005 ~
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February 28, 1995
CINDI WILDE

JAY WILDE
RT. 1
KING HILL ID 83633

PROOF DUE NOTICE
RE: PERMIT NO. 37-0B05%

Dear Permit Holder:

One of the conditiong of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before May 1, 19985.

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examinaticn fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the recquired proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable recquest for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the wmailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




State of ¥ 'aho

{
DEPAR’I MENT OF WATER RESOURCES
1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

CICIL D ANDRUS
GOVERRDR
R. KEITIL BMGGINSON

DIRFCTOR

March 26, 1992

Jay and Cindi wWilde
Route 1
King Mill, ID 83633

Re: Permit No. 37-08099

Dear Permit Holder:

Enclosed is a copy of the approved request for extension
of time. The time within which te submit proocf of
beneficial use is extended to May 1, 1995. Please note
that the department has granted this extension based on
due diligence. It is important that you work diligently
toward the completion of this project during the
construction period allowed. The department may not be
able to grant additional reguests.

Mr. Wilde, the department is unable to grant you and
"extension to avoid forfeiture" since you do not have a
license to a water right. You still possess a permit.
We have granted a three year extension on your permit,
however, I encourage you to file proof of beneficial use

as scon as possible, If you atre ncot using the water
because of the drought, you will not be penalized by the
department. However, as we discussed on the phone, you

cannot obtain a permit to appropriate water and then not
use the water. If you do not use the water, it should be
relinguished back to the state for future appropriations,

If you have any questions or if I can be of any further
assistance, please feel free to contact this office.

Slncerely,

l

g
) G A Luatak ‘or
Karen L. Gustafqon é

Sebretary/Recdrds Hanager

Enclosure

C: IDWR-Regional Office




February 28, 1992
CINDI WILDE

~ JAY WILDE
RT. 1
KING HILL ID 83633

PROOF DUE NOTICE
RE: PERMIT NO. 37-08099

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this cffice on or before May 1, 1992,

(S5ee last page of your approved permit or your last approved
extension request.}) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
te submit the required proof.

If you have not fully completed your project, and you or a pre-—
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
I1f neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no lconger be of any force nor effect.

SINCERELY,

Karen L. Gustafson

Secretary/Records Manager s

Enclosures QLERT“‘-’ED MA!LB
P
HND.__ /0
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STATE o F IDAHDO

DEPARTMENT OF WATER RESOURCES

- e o mm m mr mm mm r em o m omm e o wm W e o o m e e e o o e e o e me owm = as

Statehouse

Boise, Idaho 83720
(208) 327-7900
April 3, 193¢0

CINDI WILDE

JAY WILDE

RT. 1

KING EILL, D B3633

PERMIT APPROVAL NOTICE

RE: PERMIT NO. P37-0B099
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final
page.

If the diversion dam is 10 feet or more in height, or has an
impounding capacity of 50 acre-feect or more, certain dam safety
requirements must be met. Please contact the regional office
nearest you for details. :

Please note the requirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of

—




Beneficial Ugse". Please read the instructions car2fully since
you must take further action to develop this permit into a
license.

Sinqegely,
s e /

' : < ~ i

(:)éZiz?-(:}QEZCkZJVLd4\‘_ﬂ//

GARY SPARZKMAN, Supervisor

Water Right Permits Section

GS: SC
Enclcsures




STATE OF I DAHDEO
("’EPARTMENT OF WATER RESQURLCFS
State Offire ‘
1301 North Orchard St.

Statehouse Mail
Boise, Idaho A3720
(208} 327-7900

FEBRUARY 14, 1990

Mountain Home News
Drawer O
Hountain Home, ID B3647

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated {once a week for two consecutive weekly issues)
in your newspaper. 1If you cannct publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

‘Please send the affidavit of publication and publication billing to
this office before MARCH 12, 19%0.

Yours truly,

SHARLA CURTIS
Secretary

Encl.

e e e rpr—_ ot



NOTICE OF APPLICATION FOR TRUST WATER RIGHT

Y

37-08099 -
WILDE, JAY ~
WILDE, CINDI

RT. 1~
KING HILL, ID 83633~

Source: UNNAMED STREAM -~ Tributary: CLOVER CREER —

-

-
Diversion Pt: SESE Sec 97T 058 R l1lE~

Use: IRRIGATION { .400 crsy”
IRRIGATION STORAGE { 25.00 AF).-
IRRIGATION FROM STORAGE { 25.00 AF)—~
STOCKWATER { .020 CFS3)-
RECREATION STORAGE P { 25.00 ArC)—
Total Diversion: ( .420 CFS5)
Pate Filed: 5/18/1983~
-~ -
In: TO055 RI1E s09 NESE © SESE ~

20.0 ACRES TOTAL -

The permit(s) will be subject teo all pricr water rights. Protests
may be submitted based on the criteria of Sec. 42-233A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, Statehouse
Mail, Bolse, Idaho 83720 on or before MARCH 12, 19%0. -~

R. Keith Higginson, Director

Published 2/21/1990 & 2/28/1990




STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES
TRUST WATER INFORMATION QUESTIONNAIRE

Application No. 37-8099

INSTRUCTIONS: IF YOU ARE NOT INTERESTED IN HAVING THE APPLICATION ’
PROCESSED, PLEASE COMPLETE AND RETURN THE ENCLOSED WITHDRAWAL FORM.

I YOU WISH TO HAVE THE APPLICATICN PROCESSED, PLEASE ANSWER THE
FOLLOWING QUESTICNS AS TROROUGHLY AS POSSIBLE. FAILURE TCO RETURN
EITHER THE WITHDRAWAL FORM OR QUESTIONNAIRE XS CAUSE FOR THE
DEPAFRTMENT TO VOID THE APPLICATIOHN.

la., Are you the current owner of the land or place of use
described under this application? Yes No

b. If you are not the propoerty owner, please descibe the
arrangement enabling you to _develop the proposed project.

LEAS & L.)z/?pf;wgfﬂ /wﬁo&m, [ Lokt = LB (e

2a. Has the source of water 1i5ted on this application heen
used to irrigate any of the land described under this same
application prior to October 1, 19847 Yes No

h. If yes, please describe the extent of aeveIopment7h d
number of acres irrigated.(Note: Uses developed after October,
1984 are considered trust water diversions and may be subject
to certain restrictions and/or conditions. You may be asked to
verify uses established prior to October, 1984.)

3. Please state the number of acres you have irrigated under this
appliication since October 1, 1984. AEnAE

4. If you have not irrigated lands under this application, please
state the number of acres you plan to complete. o

5. If the permit is a supplemental filing please identify other ‘
water rights which are used on the same land. i

.(//(L b

Use the reverse side of this form if you wish to add any comments.
You may mark changes on the enclosed application to designate any
proposed amendments. {Note: Proposed changes which result in an

expansion of use will ncot be considered by the department.)} :

I hereby assert that the responses provided above are true to the
best of my knowledge. I understand that any willful mistepresentations ’
may result in voiding of the application.

Applicant ?Mj///(//b% Date_@ﬁ/_fz
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TDAHO DEPARTMENT OF WATER RESOURCES
TRUST WATER INFORMATION QUESTIONNAIRE
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State of Id‘f- 10 {
DEPARTMENT OF WATER RESQURCES

1301 Nortls Orchard Strect, Statchouse Mail, Boise, idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
COVERNOR

R. KEITII HIGGINSON
DIRECTOR

October 23, 1989

RE: APPLICATION FOR PERMIT NO. 57—90&?

-DEAR APPLICANT:

Oue to the Swan Falls litigation, Department approval of the enclosed
application may have been delayed. The Department 15 presently reviewing
your application and may authorize the proposed development,

The purpose of this letter is to determine: (1) if you are still
Jinterested in developing the project, and {2} the extent of development if
any, that has already occurred under your application.

Enclosed are two forms requesting information which will help the
Department expedite the processing of the application.

1. If you have abandoned or have no interost in continuing with
your plans for development of the project, plcase complete the enclosed
withdrawal form and return it to the Department. If you request a
withdrawal of the application and the application was not previously
advertised, the department will refund your original filing fee.

2. If you wish to continue with your proposed development plans,
or have completed all or a pertion of the proposed development before
October 1, 1984, the department asks that you complete and return the
enclosed questionnaire. You may use the questionnaire and enclesed
application to make any comments and/or amendments concerning the
application, Your completion of the questionnaire will expedite
processing and help the department determine 1f the water diverted
under the application is public water or trust water.

Approved trust water applications may be subject to additional
conditions.

Failure to return either of the above forms within thirty (30) days of
the date of this letter is cause for the department to vold the

application.




Page 2

If you have questions concerning the content of this letter or about

completing the forms, please contact Tim Luke at the address below or by
calling directly at 327-7864. The enclosed forms and all other relative

{nformation should be returned within thirty (30) days to:
Idaho Department of Water fesources
Statehouse Mail .
Boise, ldaho 83720
Attn: Tim Luke

Please note that a copy of vour application is enclosed. The
application number is shown on the enclosed questionnajre.

ancerejy,
Tl

TIM LUKE
Sr. Water Resource Agent

Enclosures

TL:s¢

cc: Region
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NU'I"ICE OF APPLICAT....48
FORTRUST WATER RIGHTY

27-08072
OLSON, CHARLES J.
RT.1BOXTTR
MOUNTAIN HOME; ID 83647
Source; SPRING CREEK; Tributary:
CAMAS CREEK
Diversipn PL: SWNW Sec B T 028 R

11E
Ui MRIGATION STORAGE
(120,00 AF); [RRIGATION FROM

STORAGE (120.00 AF); Tatal Diversion:
{120.00 AFD

[ate Filed: 3/23/1983

Int TO283 RIIE S06 NESE; S08
NENE NWNE SWNE

55.0 ACRES TOTAL

WILDE, JAY

WILDE, CINDI

RT. 1

KING HILL, ID B3633

Souree: UNNAMED STREAM; Tribu-
tary: CLOVER CREEK

Divernion PL: SESE Sec 9 T 658 R
nE

Use: IRRIGATION (400 CFS); IRHI-
GATION STORAGE {2500 AF); IRRL
GATION FROM STORAGE (25.00 AFh
STOCKWATER (020 CFS); RECREA.
TION STOMAGE (25.00 AF); Tatal Di.
version: (420 CFS)

Date Filed: 5/18/1983

In: TO5S R11E 505 NESE SESE

200 ACRES TOTAL

The permits will be subject to al}
prior water rights. Frotests may be sub-
mitted based on Lhe criteria of Sec. 42-
203A, Idaho Cade and/or the new public
interest criterin of Sre. 42-263C, Idaho
Code, Protests muat be filed with the i«
rector, Dept. of Water Resources, State-
house Meil, Boisc, [daho 83720 on or be-
Tore MARCH 12, 1890. .

R. Keith Higginson, Director

Published 221/1990 & 2/28/1990,

MAn

61990

Departmort o “Matar Resources

Affidavit of Publication

Counly of Elmaore )
STATE OF IDAHO )

1, _me!L_ tlo
solemnly swear Lhat Tam the foreman, sepdblisherofihe
MOUNTAIN HOME NEWS
a weekly newspaper of general civeulalion pubiished
onee 2 week at MOUNTATN HOME, 1DA NG, thet the

natice ntinched herelo and which is a part of thd ol of
publication thereol, wis publishel in snid newsypaper fov

_._._._,..Q— vonsceutive weels, the first publieation having
een made on Lhe «_q_.L'; tlay of _éfb.QLLLL -%__.. .
]H_Q_Q and the Yast publication having been nmrlo on

thc‘;zq day of gl"b((i & Y1 195 L_D
every Wednesday issue of the papoer driri ing Lhe per ol
anittime of publication and Uhat the notice was published
in the newspaper praper and not in asupplement Lherenf.

And 1 Turther swear that the said MOUNTAIN
HOMIE NEWS has been continneusly and uninterrapi-
ediy published insaid Bimare County during a period of
T8 consecutive weelks prior Lo Lhe first publication of the
attachey notice.

T o

STATE OF IDALO
COUNTY OFF EL.MORE)

On this s R__ fay uf@.b in Lhe venr of _.,L(iﬂo

before me, a Motary Public, pervsonally appeuared

5, enown or identified
persnn whaose ngsie subseribed Lo the
within i s\lum ik, aned being Ly duly sworn,

crejn .u’}yl ue, nnd ac-
ne.

declurgl tho statempnt
finowfod lu limLhn{e\ ulbyl (s

an.n) Pulitic for ld.\ho
Tmidlnp al m % n\.ﬁ._,_!&@

My commission expires:

R e S

T e et



