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AFFIDAVIT of !IBLICATION . CO‘;;’as(t’:HNE?eT)ICE

P ‘ . o v YOK
Prppsed Change 330008/ . .
OFNOTICE ({750 )

PLAINTIFF ATTORNEY
State of Idaho,
} SS DEFENDANT
County of Blaine
) PLAINTIFE
AM ) e‘-‘fv}’- .:"f LAt .}2‘?34“"‘"53
NANIEL J. CORHAM '
EA!\‘ '.,i.. s WA JRHI’ , being first duly sworn, deposes and says | #LT0
that he is the printer (publisher) of the Wood River Joumnal, a newspaper published Associates seek

every week in Hailey, County of Blaine, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of seventy-eight consecutive

water right change

weeks prior to the first publication of the annexed notice, and is a newspaper qualified NOTICE OF PROPOSED
to publish legal notices as provided by act of the 1919 session of the legislature of the CHANGE OF WATER RIGHT
State of Idaho, known as House Bill 145; that the .l - 'NQ§§;37'Q0383.15_%7'0;6301 ?

Notice is hereby given that
Cascea Assaciates, Inc., c/o Ar-
thur Emil of New York, NY has ap-
plied to the Department of Water
Resources to change the follow-
ing described water right(s) pur-
X sgzrgoto Section 42-222 of the
. Vi y~ (7 ¢ I CODE.

the date of the last publication was on the f/ day of (_’L. ]9_:)_,L. Water right No. 37-00081

Basis of right: Decreed to James
H. Bonning in case of S.C. Frost,
etal., vs. Alturas Water Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoln County.

annexed advertisement was published once each week for __ .’  consecutive issues
in said newspaper proper and not in a supplement; that the date of the first

f:(‘ { 7¢
publication of said advertisement was on the ]71 day of ot ,19_) / and

- r y f/ / Source: Big Wood River tributary
E / / / 4 to Malad River
/ =27/ € / ~ J, -~ e Priority Date: 6/10/1884
A . - } G{mou.:,pt of 'water: 4.0 cfs
— ? 0 = ¢ | Water use: Irrigation.

. . | Point . 14-
Subscribed and sworn to before me/tfus ! (E —day of(( CT : s 19\9) 1 : ‘ Nqu fil?,m?; Ti'ﬁ?ﬁgg'tsgfr?ih‘;
(SEAL) | #7 Headgate, ditch) Blaine Coun- |

ty.

Place of use: 85 acres within
S1/2SE1/4, S19, T4N, R18E:
NE1/4NE1/4, S30, T4N, R18E.

- X AN 4 ( '
K‘(«& AN QJ(<’~; M,L\)« o PORTION(S) OF RIGHTS
— — < == RY PURLIC TO BE CHANGED
NOTAR Water right No.: 37-00081
Amount of water: 4.0 cfs

f\V Water right No. 37-00082

:fd: €7 é%é 0 5; Basis of right: Decreed to James

H. Bonning in case of S.C. Frost, ____
etal., vs. Alturas Water Company,

WOOD RIVER JOURNAL J0/a0 74 et al., d%ied 12/13/1909 in Fourth
. District Court, Lincoln County.
Halley’ Idaho Source: Elkhorn Creek tributary to

COST OF PUBLICATION BEIffrrs ﬁm s
Number of Picas per Line viits ‘#u ] Amount of water: 1.2 cfs

Water use: Irrigation

i g e Pz A4 Point(s) of diversion: NW1/4-
Number of Lines in Notice L7 :5? ' SW1/4, 520, TaN, RIBE; Blaine
. YU W D ‘ ounty.
Number of Insertions : Place of use: S1/2SE1/4, S19,
Lines tabular at 5.5¢/Pica T4N, R18E; NE1/4NE1/4, S30,
= ) . = . T4N. R18E.
(94 Lines straightat __ /O 3'»?4 @5¢/Pica PORTION(S) OF RIGHTS
) . G > -
7y Subsequent lines at : ¢/Pica TO BE CHANGED
- S PSR | Water right No.: 37-00082
TOTAL COST 190107 Amount of water: 1.2 cfs

o€ L oy




Water right No. 37-07201
Basis of right: License
Source: Elkhorn Creek tributary to
Wood River
Priority Date: 3/21/1973
Amount of water: 1.0 cfs, .06 cfs
Water use: Irrigation, Stockwater
Point(s) of diversion: NW1/4-
SW1/4, S20, T4N, R18E; Blaine
County.
Place of use: 120 acres within
S1/2SE1/4, S19, T4N, R18E;
N1/2NE1/4, S30, T4N, R18E.
PORTION(S) OF RIGHTS
TO BE CHANGED
Water right No.: 37-07201
Amount of water: 1.0 cfs, .06 cfs
Water use: Irrigation, Stockwater
Point of diversion: No change.
Place of use: 85 acres within
S1/2SE1/4, S19, T4N, R18E;
NE1/4NE1/4, S30, T4N, R1BE.
License was incorrect. Actual
place of use is 85 acres east of
Hwy. 75.
| Water right No. 37-04016
| Basis of right: Statutory Claim
Source: Elkhorn Creek tributary to
| Big Wood River
Priority Date: 4/1/1884
Amount of water: 10.0 cfs
Water use: Irrigation & stockwa-
ter
~Point(s) of diversion: NW1/4-
SW1/4, S20, T4N, R18E; Blaine
County.
Place of use: 160 acres within
SH2SEY/4, . 8§19, . T4AN, R1BE;
N1/2NE1/4, S30, T4N, R18E.

PORTION(S) OF RIGHTS
TO BE CHANGED

Water right No.: 37-04016

Amount of water: 10.0 cfs

Point of diversion: No change.

Place of use: B5 acres within

S1/2SE1/4; 5§19, T4N, R18E;
‘i NE1/4NE1/4, S30, T4N, R18E.

1=F@BE CHANGED AS FOLLOWS
| Water right No.: 37-00081
Amount: .732 cfs
Use: Irrigation
AMOUNT: 3.268 CFS
Uge: Wildlife, Recreation,
Aesthetics
: Total amount
being transferred: 4.0 cfs

Source: Big Wood River tributary
to Malad River
Point of diversion: SW1/4SE1/4,
S19, T4N, R18E; Blaine County.
Place of use: 24.4 acres within
E1/2SE1/4, SW1/4SE1/4, S19,
T4N, R18E; NW1/45W1/4, S20,
T4N, R18E; NE1/4NE1/4, S30,
T4N, R18BE; NW1/4NW1/4, S29,
T4N, R18E.

i

Water right No.- 37-00082
Amount: .732 cfs
| Use: Irrigation
| Amount: .468 cfs
Use: Wildlife, Recreation
Aesthetics '
Total amount
" beun%;;ansferred: 1.2 cfs
| Source: orn Creek trib
| g:g Wood R o rbutary to
| Point of diversion: NW1/45W1/4
| 520, T4N, R18E (Headgate & East
| Ditch);, SE1/4SE1/4, S19, T4N
| R18E (Equalizing pipeline to West
g;tch, pu;mp): Blaine County.
ace of use: 24.4 acres withi
E1/2SE1/4, SW1/4SE1/4, é‘léﬂ
T4N, R18E; NW1/4SW1/d, S20.
' 1{23. F?I1EE'BEE: Nh\;\l,E1I4NE1f4, S30,
: ; 1/4N j
| T4N R18E. 1 d
Water right No.; 37-07201
Amount: 1.0 cfs
Use: Wildlife, Aesthetics, Recrea-
tion
|
Total amount
being transferred: 1.0 cfs
Source: Elkhorn Creek tribut Ly
‘ Eg Wood River S
| Point of diversion: NW1/4SW1/4
[ S20,,T4N, RIBE (the East
chaniel); SE1/4SE1/4, S1 9, TanN,
R_l BF [Enuahzing pipeline to West
ditch); Blaine o %
Place of use: E1/2SE1/4, S19, -
T4N, R1BE; NE1/4SW1/4, S20,
T4N, R18E; NE1/4NE1/4, S30,
T4N, R1BE; NW1/4NW1/4, S29
T4N, R18E. '

Water right No.: 37-04016
Amount: 10.0 cfs

t)se: Wildlife, Aesthetics, Recrea-
ion

A Total amount
being transferred: 10.0 cfs

Source: Elkhorn Creek tributa

Big Wood River R
Point of diversion: NW1 /4SW1/4,
520, T4N, R18E (Headgate & East
ditch); SE1/4SE1/4, S19, T4N,
R18E (Equalizing pipeline & West
| ditch); Blaine County.

| Place of use: E1/2SE1/4, S19,
| T4N, R18E; NW1/4SwW1/4, S20,
{ TAN, R18E; NW1/4NW1/4, S29,
T4N, R18E; NE1/4NE1/4, S30
T4N, R1BE. .

Any protest against approval of
the application for transfer must
be filed with the Department of
Water Resources, 2148 4th Ave
East, Twin Falls, ID 83301, on or

1 before October 23, 1989.

R. Keith Higginson, Director
Publish: Wood River Journal—
October 4 & 11, 1989.

=il |
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OTICE OF APPLICATION
FOR EXTENSION. OF TIME
: TO AVOID FORFEITURE

AFFIDAVIT o.UBLlCATION £{ Py _OF NOHCE s

| OF A WATER RIGHT
State of Idaho, | I NO. 370081
I SS. [t Notice is hereby #given that Edward
County of Lincoln | |~ Downe, Jr, of Twin Falls, Idaho has ap-
plied to the Department of Water
Resources for an extension of time to
. ‘ avoid forfeiture of a water right. The right
r (S ] o being first duly sworn, |‘. is evidenced by decree to James H. Bon-
deposes and says that he is the printer (publisher) of the Lincoln | ning in case of S.C. Frost vs Alturas Water
County Journal, & newspaper published every week in Shoshone, Lin- l\ Co., dated December 13, 1909 in the
coln County, State of Idaho; that <aid newspaper has been continuous- F(')urth Judicial .District Court, C(?unty of
ly and uninteruptedly published for a period of seventy-eight C'Wn"i"(“}' ‘l‘ Lincoln and is further described as
tive weeks prior to the first publication of the annoxod. notice, and is !I follows: .
a newspaper qualified to publish legal notices as provided by act of | Amount: 4 cfs or 200 inches

the 1919 session of the legislature of the State of Idaho, known as (

; - Priority: June 1, 1884
House Bill 145; that the annexed advertisement was published once \

Point of Diversion: S¥%:SE%, Sec. 1%
NNE Y%, Sec. 30, T4N, RISE

The water is used for irrigation of 160
acres from April 1 to September 30 within

each week for [ G _consecutive issues in said newspaper |
proper and not in a supplement; that the date of the first publication |

9.5 el 0 \ the SYASE Y, Sec. 19; NANE 4, Sec. 30,
of said advertisement was on the ./ day of S l‘ T4N, RISE
< | Reason for non-use: The delivery ditch
19 >, and the date of the last publication was on the —< —— i~ has been removed due to landscaping.
: w‘ Time will be required to restore it.
day of Sl AAA o A ,19 =2 2. ll Any protest against the approval of the
f \ above proposed application must be fil-
'. ed with the Idaho Department of Water
P Ve e P _ | Resources, 1041 Blue Lakes Blvd. North,
- I\ Twin Falls, Idaho 83301, on or before
. g \ March 11, 1985.
Subscribed and sworn to before me this_ == — e \

N \. A. KENNETH DUNN
day of__S= oginag o7 — oo, I9 &8 = Director
(SEAL) N

; Published in Lincoln County Journal on
|~ February 21 and February 28, 1985

NOTARY PUBLIC |

\ o ¥
LINCOLN COUNTY JOURNAL PUBLICATION RATES
Shoshone, Idaho (Idaho Code, Rev. Statutes 1971)
7 pt. per line, straight e paly
COST OF PUBLICATION il S
I 7 pt. per line,successive
insertions [N |-
—
Number of Lines in Notice ... _ _ PR i )
Number of Insertions ... e —_—
e Lines tabular at ... e _
A 4 cLri¥EL
nes straight at eemne Ac . 4 b B G
;7 NY 2061
___Subsequent lines at ... . -15¢ f vl M . .
L s |
TOTAL COST -... By ANl i V. e el
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AFFIDAVIT of @UBLICATION

. |
State of Idaho, [
} SS.
County of Blaine
I
DANIEL J. GORHAM

, being first duly swom, deposes and says
that he is the printer (publisher) of the Wood River Joumnal, a newspaper published
every week in Hailey, County of Blaine, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of seventy-eight consecutive
weeks prior to the first publication of the annexed notice, and is a newspaper qualified ||
to publish legal notices as provided by act of the 1919 session of the legislature of the
State of Idaho, known as House Bill 145; that the

annexed advertisement was published once each week for consecutive issues
in said newspaper proper and not in a supplement; that the date of the first

day of XOE[ 197 | .and
the date of the last publication was on the },c D day of €O, 199! .

publication of said advertisement was on the "\

////’// / /g —
199 1.

Subscribed ﬁnd sworn to before me ’this l s day ofi\;«’ -

(SEAL)
\— w_./ ’ , __&‘ ~ \ o ]
\ \‘ L‘-—",.)- LA Y= E"_:: 9 ;‘\F’\_
. S ' i NOTARY PUBLIC
r 7956
WOOD RIVER JOURNAL
Hailey, Idaho
COST OF PUBLICATION
Number of Picas per Line
Number of Lines in Notice \2 0o
Number of Insertions
Lines tabular at 6¢ / Pica
\Ale Lines straight at ___ (¢4 30 5¢/ Pica
vale __ Subsequent lines at 94" H Y 4¢ [ Pica
TOTAL COST \24 .\ 400

. COPY OF NOTICE
(Paste Here)
{ N

e . \(Q‘-.

;\_ A ff)h-(«
TITLE OF NOTICE 3

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

» \

TR Na % Dans
BILL TO \

Cascea/Hormel seek
water right change

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
NOS. 37-00081, 37-00082

Notice is hereby given that
CASCEA ASSOCIATES, INC. &
THOMAS D. HORMEL, -c/o J.
Evan Robertson, Twin Falls, 1D,
have applied to the Department
of Water Resources to change
the following described water
right{s) pursuant to Section
42-222 of the IDAHO CODE.

WATER RIGHT AS RECORDED

Water Right No. 37-00081

Basis of Right: Decreed to James
H. Bonning in case of S.C. Frost,
et al., vs. Alturas Water Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoln County;
Transfer No. 3609.

Source: Big Wood River tributary
to Malad River

Priority Date: 6/1/1884

Amount of Water: 0.74 cfs

Use: Irrigation

Amount of Water: 3.26

Use: Aesthetic, Recreation &
Wildlife

Point(s) of Diversion: SW1/4-
SE1/4, S19, T4N, R18E; Blaine
County.

Place of Use: 24.4 acres within
NE1/4SE1/4, SW1/4SE1/4,
SE1/4SE1/4, S19, T4N, R18E;
NW1/4SW1/4, S20, T4N, R18E;
NW1/4NW1/4, S29, T4N, R18E;
NE1/4NE1/4, S30, T4N, R18E;
Blaine County.

Publication Rates

As of Jan., 199
(Idaho Code,

Reb. Statutes 1984)
7-8pt line straight: 5, pica
7-8pt./ line tabular. .6/ pica

T-8 pt./ line successive

nsertion: 4/ pica

N 7956
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PORTION(S) OF RIGHTS . .

TO BE CHANGED

Water Right No. 37-00081,
Transfer No. 3609

Amount of Water: .02 cfs

Point of Diversno;:BSame o
Place of Use: 2.B acres withi
NE1/4NE1/4, S30, T4N, R18$;
Blaine County.

WATER RIGHT AS RECORDED

Water Right No.: 37-00082
Basis of Right: Decreed to James
H. Bonning, in case of S.C. Frost,
ot al. vs. Alturas Water Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoln County;
Transfer No. 3609. -
Source: Elkhorn Creek tributary to
Big Wood River
Priority Date: 6/1/1884
Amount of Water: .74 cfs
Use: Irrigation
Amount of Water: 1.20 cfs
Use: Wildlife, Aesthetic & Recrea-
tion F
Point(s) of Diversion: SE1/4SE1/4,
S19, T4N, R18E; NW1/4S5W1/4,
S20, T4N, R18E; Blaine County.
Place of Use: 24.4 acres within
NE1/4SE1/4, SW1/4SE1/4,
SE1/4SE1/4, S19, T4N, R18E;
NW1/4SW1/4, S20, T4N, R18E;
NW1/4ANW1/4, S29, T4AN, R18E;
NE1/4NE1/4, S30, T4N,-R18E;
Blaine County. A O

* PORTION(S) OF RIGHTS

© TO BE CHANGED

Water Right No.: 37-00082,
Transfer No. 3609

Amount of Water: .02 cfs

Point of Diversion: Same

Place of Use: 2.8 acres within
NE1/4NE1/4, S30, T4N, R18E;
Blaine County.

WATER RIGHT NO. 37-00081 &
ADJUDICATION CLAIM NO.
A37-00081 TO BE CHANGED AS
FOLLOWS:

Water Right No.: 37-00081
Water Use: Aesthetic & Wildlife
Amount: 02 cfs

Period of Use: 4/1 to 11/1

WATER RIGHT NO. 37-00082 &
ADJUDICATION CLAIM NO.
A37-00082 TO BE CHANGED AS
FOLLOWS:

Water Right No.: 37-00082
Water Use: Aesthetic & Wildlife
Amount: .02 cfs

Period of Use: 4/1 to 11/1

Total amount being transferred:
.02 cfs

Source: Elkhorn Creek tributary to
Big Wood River; Big Wood River
tributary to Malad River

Priority Date: 6/1/1884

Point of Diverston: SW1/4SE1/4,
S19, T4N, R18E (Diversion from
Big Wood "River);, NE1/4NE1/4,
S30, T4N, R18E (Diversion from
Elkhorn Creek, re-diversion from
Big Wood River); Blaine County.
Place of Use: 1.3 acres within
NE1/4NE1/4, S30, T4N, R18E;
Blaine County.

Any protest against approval of
the application for transfer must
be filed with the Department of
Water Resources, 222 Shoshone
Street East, Twin Falls, ID 83301,
on or before December 30, 1991.

R. Keith Higginson, Director

Publish: Wood River Journal-
December 11 & 18, 1991.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 3881
WATER RIGHT NO(8). 37-00081/37-00082

This is to certify that: CASCEA AS880C INC
THOMAS D HORMEL
C/0 J EVAN ROBERTSON
PO BOX 1906
TWIN FALLS ID 833031906

has requested a change to the above captioned water right(s). Thig change in water
right{s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION

BENEFICIAL USE PERIOD OF USE RATE
Right No. 37-00081 :

IRRIGATION 04/15 to 10/15 0.71 CFs

WILDLIFE 04/15 to 10/15 3.29 CFs

RECREATION 04/15 to 10/15 3.29 CFs

RESTHETIC 04/15 to 10/15 3.29 CFs

Total 4.00 CFs

Priority: 06/01/1884

SOURCE TRIBUTARY OF

BIG WOOD RIVER MALAD RIVER
LOCATION OF POINT{(S) OF DIVERSION: SWSE , Sec., 19, Township 04N, Range 18E

BLAINE County

Right No. 37-00082 :

IRRIGATION 04/15 to 10/15 0.71 CFS§

WILDLIFE 01/01 to 124843} 1.20 CFs

RECREATION 01/01 to 12/8%3) 1.20 CFs

AESTHETIC 01/01 to 12/833, 1.20 CFs

Total 1.20 CFS

Priority: 06/01/1884

SOURCE TRIBUTARY OF

ELKHORN CREEK BIG WOOD RIVER
LOCATION OF POINT(S) OF DIVERSION: SESE , Sec. 19, Township 04N, Range 1BE

NWSW , Sec. 20, Township 04N, Range 18E
BLAINE County :

pipoem ey

JAN 111994




PAGE 2
TRANSFER NO. 3881
WATER RIGHT NO(8). 37-00081/37-00082
Right Nos. 37-00081 and 37-00082 :
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
04N 18E 19 NESE 3.7 SWSE 3.5 SESE 5.6 12.8
20 NWswWw 3.1 3.1
23 NWNW 0.5 0.5
30 NENE 6.9 6.9
Total number of acres irrigated: 23.3
PLACE OF USE: WILDLIFE
TWN RGE SEC
04N 18E 30 NENE
PLACE OF USE: RECREATION, same as WILDLIFE use
PLACE OF USE: AESTHETIC, same as WILDLIFE use

CONDITIONS/REMARKS:
1. The change
within one

2. Failure to

authorized by this transfer shall be accomplished
(1) year of the date of this approval.
comply with the conditions of this transfer is cause

for the director to issue an order to show cause why the approval

of the transfer should not be rescinded.

3. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

4, Use of water under Right No. 37-00081 will be regqulated by the
watermaster of State Water District No. 37.

5. Right Nos. 37-00081 and 37-00082, when combined,
a total flow rate of 0.71 cubic feet per second nor an annual
volume of 69.9 acre feet for irrigation purposes.

6. Prior to diversion of water, flow measuring devices as specified

by the department &/or watermaster shall be installed by the
right holder at the following three (3) locations: a) at the
pointe where water is diverted from the Big Wood River and/or
Elkhorn Creek, b) at the point where 0.03 cfs is rediverted to
the identified ponds, and c) at a point where water diverted
under Right Nos. 37-000081 and 37-00082 is returned to the Big
Wood River.

7. The amount of water under Right Nos. 37-00081 and 37-00082 to
be discharged to the river shall equal the amount approved for
aesthetic, recreation and wildlife purposes, less a reasonable
logs as determined by the Director or watermaster.

8. Water consumed under Transfer #3881 by diverting water for
wildlife, aesthetic and recreation uses shall not exceed
3.3 acre feet.

shall not exceed

S PRATY WTR)
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PAGE 3

TRANSFER NO. 3881
WATER RIGHT NO(8). 37-00081/37-00082

CONDITIONS /REMARKS :

9. The total annual volume of water authorized for diversion and
use pursuant to Right No. 37-00082 shall not begin to accrue
until: a) all rights on Elkhorn Creek cannot be satisfied by
the watermaster of Water District No. 37, Big Wood River,
and b) the right holder demands release of water from the
upstream users.

10. Right No. 37-00082 may be subject to administration with the
water rights of the Big Wood River, if for purposes of
regulation of water rights, Elkhorn Creek is found to be

tributary to the Big Wood River.
Dated this # day of M ,

Chlef Water Alloc. Bureau ;

aai
By
s
o)
Hag
ety
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR TRANSFER NO. 3881 OF )
WATER RIGHT NOS. 37-0081 AND )
37-0082 IN THE NAME OF CASCEA) PRELIMINARY ORDER
ASSOCIATES, INC. AND THOMAS )
D. HORMEL )

)

This matter having come before the Idaho Department of Water
Resources (department) in the form of a protested application for
transfer, the department having held a conference in the matter,
the Director of the department makes the following Findings of
Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On October 9, 1990, the department approved Transfer No.
3609 of water right no. 37-0081 in the name of CASCEA Associates,
Inc. The transfer changed and limited the right as follows:

Source: Big Wood River

Priority: June 1, 1884

Point of div: SW1/4SE1/4 Section 19, T4N, RI18E,BM.

Place of use: Parts of Sections 19, 20, 29 and 30, T4N,
R18E,BM. There are 24.4 irrigated acres.

Rate Nature of Use Period of Use

0.74 cfs irrigation 4-1 through 11-1
3.26 cfs aesthetics 4-1 through 11-1
3.26 cfs recreation 4-1 through 11-1
3.26 cfs wildlife 4-1 through 11-1

4.00 cfs = Total flow rate

The total flow rate and annual volume diverted for irrigation
purposes when considering this right and right no. 37-0082 together
was limited to not exceed a combined total of 0.74 cfs nor 73.4
acre feet.

2. Transfer No. 3609 also changed and limited water right
no. 37-0082 as follows:

Source: Elkhorn Creek
Priority: June 1, 1884
Point of div: SE1/4SEl/4 Section 19, T4N, R1S8E,BM.
NW1/4SW1l/4 Section 20, T4N, R18E,BM.
Place of use: Parts of Sections 19, & 29 and 30, T4N,

uﬂmﬁm_ : .
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R18E,BM. There are 24.4 irrigated acres.

Rate Nature of Use Period of Use

0.74 cfs irrigation 4-1 through 11-01
1.20 cfs aesthetics 1-1 through 12-31
1.20 cfs recreation 1-1 through 12-31
1.20 cfs wildlife 1-1 through 12-31

1.20 cfs = Total flow rate

The total rate and annual volume diverted for irrigation
purposes when considering this right and right no. 37-0081 together
was limited to not exceed a combined total of 0.74 c¢fs and 73.4
acre feet.

3. On July 9, 1991, CASCEA Associates, Inc. and Thomas D.
Hormel (applicant) filed application for transfer no. 3881 of water
rights 37-0081 and 37-0082 with the department. The application
propesed to change the nature and the place of use of 0.02 cfs of
water. The proposed change in place of use is from 2.8 acres
within the northern part of the NE1/4NEl/4 Section 30, T4N,
R18E,BM. to 1.3 acres in the southern part of the same tract. The
proposed change in nature of use was described on the application
as being from irrigation of lawn, trees and shrubs to use in a
natural wetland. The wetland actually consists of four (4) small
ponds constructed on land owned by Thomas D. Hormel.

4. The department advertised the application which was
subsequently protested by Friends of the Big Wood River.

5. The department scheduled a hearing in the matter but
cancelled the hearing since the protestant withdrew its protest.

6. The applicant plans to forego the irrigation of 2.8 acres
of the 24.4 authorized for irrigation in the northern part of the
NE1/4NE1/4 Section 30, T4N, R18E,B.M. and to use the water for
wetland purposes.

7. The amount of water annually consumed in the irrigation
of one (1) acre of land is approximately equal to the amount of
water which would evaporate from a pond with a one (1) acre surface
area.

CONCLUSIONS OF LAW

1. Section 42-222, Idaho Code, provides in pertinent part as
follows:

The director of the department of water resources shall
examine all the evidence and available information and shall
approve the change in whole, or in part, or upon conditions,
provided no other water rights are injured thereby, the change
does not constitute an enlargement in use of the original
NRTARATI] gE P[;?I)
PRELIMINARY ORDER - Pg 2 ' ’
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right, the change is consistent with the conservation of water
resources within the state of Idaho and is in the local public
interest as defined in section 42-203A(5), Idaho Code.

2. Water rights 37-0081 and 37-0082 provide a diversion rate
of 0.03 cfs per irrigated acre (0.74 cfs/24.4 acres). The volume
of water for each acre is 3 AF (73.4/24.4).

3. For each acre of new irrigation development or new use
with an equivalent consumption of water, the applicant should
forego the irrigation of an existing acre of land together with its
associated rate and volume of water.

4. Approval of the application will not injure existing
water rights if the approval is properly conditioned.

5. Approval of the application will not constitute an
enlargement in water use over that amount already authorized for
use if the approval is properly conditioned.

6. The application is consistent with the conservation of
water resources in Idaho provided the applicant complies with the
conditions of approval.

7. The department should approve the application with
certain conditions and limitations.

ORDER
IT IS THEREFORE, hereby ORDERED that Application for Transfer

no. 3881 of water right nos. 37-0081 and 37-0082 is APPROVED
subject to the conditions shown on the approved transfer document.

Signed this day of , 1993,
%. iLEN SAXTON, Chief 447

Water Allccation Bureau

.\J s
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 21st day of December, 1993, I
mailed a true and correct copy, postage prepaid, of the foregoing
Preliminary Order to the following:

Cascea Assoc. Inc.
Thomas D. Hormel

C/0 J. Evan Robertson

PO Box 1906

Twin Falls ID 83303-1906

b

Donna—I7~ Corless
Clerical Specialist




Form 222

a7 . j L \Lj é‘\_. E D
Page_ ot & " STATE OF IDAHO i

Transter No, =< . -Bfg/
DEPARTMENT OF WATER RESOURGES J 1991
APPLICATION FOR TRANSFER OFWATERRIGHT

PART 1 xguthem Region Officc pB B B BV E BD
Ngme of applicant —LASCEAAsS D has. ] Idahc co i Phone _134=0700

Post Otfice address _c /o J. Evan Babertgon, P.0. Box 1906, Twin Falls, Idaha S%E—iﬂﬁnﬂ

A. PURPOSE OF TRANSFER T SR o o

1. O Change pomt of diversion | DAdd diversion point(s) IKI Change place of use

ﬁ Change nature of use a Change period of use O Other

2. Describe the reason {orthe proposed changes Chapee Lhe pldce of irrigation of lawn, trees, shrubs,
and riparian- zones from a northerly .area in the NE 1/4 NE 1/4 Sec. 30 T 04N R 18E BM to-a™

e atHEFIY arsE in thHe “NE T/4 NE 174 Seéc. 30 'T 04N R 18E BM for watering of grasses, shrubs,

—rrees and other plant communities indigenous to & natural wetland.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number . Priority . .. Amount Nature . . Period of Use
(cfs/ac-t) of Use
Please see attached. , : =y o
i _to
to
to

Please see attached.
CUblC feet per second and/or

_ tributary to Big Wood River
- : Malad River

2. Total amount of water being transferred =02

3. Source of water _Elkhorn-Creek - -
Big Wood River .

acre-feet per annum.

4, Point(s) of Dwersnon

Lot | % % % | Sec.|Twp.|Rge. County Local name for diversion
. ; : +o '
NE ) NE | 30 |04N | 18E | Blaine Div. from Elkhorn Cr, i re-div WOgd
, , ; o
S N N I " Div. from Big Wood R. _ :
5. Lands irrigated or place of use: .
" NE Y NW Y% - SW Y SE %
Twp.| Rge. | Sec. NE‘A]NW‘A SWYU | SEw | NEw| Nwwulsww | SE% [NEw | Nwwlswul SE% [NEw [Nww | sww | SEw Totals
o4y l1sE f30 |1.3 . 1.3
g: ﬁf’ﬁ*‘ o
b, Y N
JA
V17 190k
[
-.-,,‘M— l 3

- Total acres . L
-
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IPage "? of { , ) = Transier No. _3_{?_/
77 STATE OF IDAHO ' . ,

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCHIPTION OF RIGHT ASRECORDED === S RECEIV E_D
1. Right evidenced by: R o e T AUG 12 1993

a. Decree No._37-0081 ' Decreed to James H. Bonning .

incaseof S-&. Frost et al, - - T s Altufas Water compaﬂﬁPﬁm‘LE@W

.;'.Z'.'dated 12-13-1909 - - in__Fourth District ' countyof Lincoln

L.b. LicenseNo, "~ " " " " 'issued by?he Idaho Department of Water Resources.

‘¢. Claim No. S _ on file with the Idaho Department of Water Resources.

d. TeansterNo, 3609 - -~ - = - - ___ which produced this right. o -

2. Afttach a copy of last year's tax notice for the property to which the water rrght is appunenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below: .

O Tax Notice R+ Warranty Deed _  : . O other - r
3. Source of water _Big Wood River ributary to _Malad River .
4. Date or priority 6-1-1884 .

o
"

5. Water is used for the followmg purpose:

amount_0.74 cfs 37" for _Irrigation purposes from 471 B to 1171
{cis/ac-ft) Aesthetic, Recreation
amount_3:26 cfs 143" ¢or _Wildlife purposes from .4/ 1 to _.11/1
{cts/ac-f1) P
amount i for purposes from to
{cis/ac-it) . S
(¢ .
6. Total amount of water under right 4.0 700 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion; K S L - '
Lot | % Y % | Sec.|Twp.| Rage. County - : ~ ° Local name for diversion
sw IsE 119 losan |18E] ~ Blaire
8. Lands irrigated or place of use: e ' S e
: NE % NW Y% : SW Y SE
Twp. | Rge. | Sec. NE%|NWY%ISWU | SE%| NEul MWy | SWw | SEw [NEv|NW R SWY%| SE% [NEwINwWY | SW% | SEw Totals
. ; X E4
Q4N 18E] 19 : ‘ ¢ 3.7 3.515.4 12.8
' 20 : 3.1 : 3.1
k TR L O T"\'qu '!
30_18.0 . . SRR ER ! . 8.0
29 i A I -7 I ] ; .5
i : JAN 111 40h, i
=~ S ]
1
_ ' _ o , : ! Total acres 24.4

9. Describe any other water rights used for the same purpose as described above 370082, 4016, 7201

W
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Page 5 of s

, ) - Transfer No. _ﬂ

" STATE OF IDAHO ' .
DEPARTMENT OF WATER RESOQURCES

APPLlCATlON FOR TRANSFER OF WATER RIGHT

P _ PART 2 ; RECEIVED
- ‘ - | (Artach one copy for each right) AUG 12 1993
A. DESCRIPTION OF RIGHT AS RECORDED : : o ' : o
. e ~ Department of Water Rasourcss..
1. Rightevidencedby: =~ "~ 7 - oo ;
a. Decree No.._37-0082 Decreed{o James H. Bonning . .-
Incaseof S.0. Frost,'et al.” - o " Vs, Altiras Water Company, et al.
Udated ...i2-13-1909 " " " jn Fourth District = _county of _Lincoln
.b- LicenseNo. L issued byt-he ldaho Dép.anment of Water He;ources. : -‘
.: ¢. ClaimNo. R - on file with the tdaho Department of Water Resources. e

d. TransferNo. _36Q9 -~ - =~ - - - which produced this right. S

2. Attach a copy of last year's tax notice tor the property to which the water righi is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice e Warranty Deed oo O other
3. Source of water _Elkhorn Creek !rlbutary to _Bis Wood River
4. Date or priority ___6-1-1884 ‘

ENE

»

5. Water is used for the following purpose:

amount___74 cfs 37" _for _Ir.tl&m_____purposes trom —_ 4=1 to 11-1
{cis/ac-ft) - u« Wildlife, Aesthetic,
amount_1.20 cfs 60 for _and Becreation purposesfrom 1=01 to 12-3]
(cisfac-{1) "
emount for purposes from to
(cts/ac-ft) - « ’
6. Total amount of water under right 1.2 ¢° cubic feet per second and/or acre-feet per annum,

7. Point(s) of Diversion: _ S : TR . -

Lot | . % e Ya Sec. | Twp. | Rge. County T : Local name for diversion
NW |sWw |20 Joan |i8E | ‘Blaine - | Headgate and east ditch
SE | SE 19 104N J18E Blaine - Equalizing pipeline to west”
) - - - ditch pump

8. Lands irrigated or place of use: C e

NE % NwWv | SW Y SE %

Twp.| Rge. | Sec. NEu|Nwuiswul SE% | NEw| Nwu|swulsEn [NEw|I WU swu| SEw INEv [Nwu |lsww {SEY Totals
- : ‘ X X
0481 18E | 19 : ' # 3.7 3.515.6 12.8
; ; b
20 i 3.1 3.1
30 8" 8.0
29 I - [ "{ﬂﬁmrié,.. s o .
4 T
2 B
. JAN" :
- S 1 l 1994 . i . Total acres 24.4

{

9. Describe any other water rights used for the same purpose as described above 37-0081, 4016, 7201
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Page 7 Qf ﬁg/ , . . Transfer No. —}m

STATE OF IDAHO
'DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT |
| PART 3 |

A. Draw a map or attach a USGS map indicating the new peint(s} of diversion and/or the new place of use for rights described
in pant 1. Clearly depict the land by section, township and range number,
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-+w. 1 hereby assert that no one will be injured by such
change and that the change does not consitute an enlargement in
use of the original right. The information contained in this
application is true to the best of my knowledge.

I understand that any willful misrepresentations made
in this application may result in voiding its approval.

HE Lol 2

{Signature of Applicant)

Subscribed and sworn to before me this “ day
of; )” [

, 1991,
(Notary PUDLlidy)

My commission expires L‘}"Qﬂ(ﬂ *453
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I hereby assert that no one will be injured by such
change and that the change does not consitute an enlargement in
use of the original right., The information contained in this
application is true to the best of my knowledge.

I understand that any willful misrepresentations made
in this application may result in voiding its approval.

Thomand-thomel fy oAl EAL
(S%e oF %ppllfﬁ’nﬁ%/ﬂw

: il
Subscribed and sworn to before me this day

of PYME . 1991.

6‘.?(‘”/ otary lzﬂic)

My commission expires
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1

B. DESCRIPTION OF RIGHT(S}) OR PORTION THEREOF, AFTER
THE REQUESTED CHANGE

1. Right Number: 37-00081;
Priority: 06-01-1884;
Amount: .02 cfs:

Nature of Use: Aesthetic and Wildlife:
Period of Use: 4-01 to 11-01.

Right Number: 37-00082;

Priority: 06-01-1884;

Amount: .02 cfs:

Nature of Use: Aesthetic and Wildlife;
Period of Use: 4-01 to 11-01.

2. Applicants propose to change the nature and place of
use of .02 cfs from 37-00082 for watering of a 58,000 sq/ft
area of ground. The <c¢hange in the nature of wuse from

irrigation to aesthetic and wildlife shall consist of watering
and fostering the development of a natural wetland.

PART 2
A. DESCRIPTION OF RIGHT AS RECORDED

2, Attach a copy of last year's tax notice for the
property to which the water right is appurtenant or other
documents which show ownership. Label document as Attachment A.

Warranty Deed - Attachment A.
PART 3
B. CHANGES IN NATURE OF USE

1. The transfer consists of changing the ©place of
irrigation from a northerly area in the NE 1/4 NE 1/4 Sec. 30 T
04N R 18E BM to a scoutherly area in the NE 1/4 NE 1/4 Sec. 30 T
04N R 18E BM for the purpose of watering and fostering the
development of a habitat essential to the preservation of
wildlife. Hence, the change shall be to aesthetic/wildlife
with .02 cfs diverted 24 hours per 215 days per year between
4/1 and 11/1. o

The c¢hange in the nature of use shall be from
irrigation to aesthetic and wildlife. The change in the place
of use and nature o©of use shall create a habitat for diverse
structural plant communities, ranging from grasses to shrub and
tree zones, and shall provide food, shelter, cover, nesting and
denning sites to a large number of mammals, migrating
waterfowl, birds and fish,. aﬁsmnnaqm

i rEQP?

JAN 1 1 1004
APPLICATION FOR TRANSFER OF WATER RIGHT -1-



2. Applicants propose to change the place of use of .02
cfs of water. The diversion of the water shall cause the water
to seep through the ground consisting of 58,000 sg/ft of
surface area. The 58,000 sq/ft area shall be lined with a
native seal consisting of a soil metanite mixture. The native
seal shall preclude percolation, thereby forcing the water to
seep to a distinct point of discharge., The wetlands area's
estimated consumption approximates .01 cfs. Of the .02 cfs of
water transferred, applicants anticipate approximately .0l cfs
of the transferred water discharging and returning to the Big
Wood River.

In the past all of the water not consumed by the lawn,
trees, shrubs, and riparian zones either seeped or flowed off
the property, eventually to reach Big Wood River. The proposed
change shall substantially decrease the velocity of the water
returning to the Big Wood River. The substantial decrease in
the velocity of the water returning to the Big Wood River shall
significantly improve the quality of the return flow of water
into the Big Wood River. As water loses velocity it loses the
ability to carry sediments, The dense vegetative cover
associated with wetlands slows and filters the water,
Nutrients and pollutants are dropped from the water as the
sediment 1load settles, Some wetland species, particularly
cattail and bullrush, ingest many water-borne nutrients
associated with some agricultural and urban fertilization
practices. In sum, the water quality improves through chemical
detoxification, and nutrient retention and removal.

3. The creation of a wetland shall cause an increase in
the quality of the water returning to the Big Wood River. The
increased gquality of the water returning to the Big Wood River
shall be manifested through chemical detoxification, and
nutrient retention and removal.

5714m

& B ey
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APPLICATION FOR TRANSFER OF WATER RIGHT -2-



. «=m_ T hereby assert that no one will be injured by such
change and that the change does not consitute an enlargement in
use of the original right. The information contained in this
application is true to the best of my knowledge.

I understand that any willful misrepresentations made
in this application may result in voiding its approval.

HE L.od /2

(Signature of Applicant)

Subscribed and sworn to before me this day
of; ﬂ(Mg ., 1991,

r

\ Y40

(Notary Publidq)

HEGEIVE

JUL 02 189
E“!F‘ﬂf'}f"

IR p o DATORt of Water Resources
i Southern Region Office

JAN 1 1 1994



I hereby assert that no one will be injured by such
change and that the change does not consitute an enlargement in
use of the original right., The information contained in this
application is true to the best of my knowledge.

I understand that any willful misrepresentations made
in this application may result in voiding its approval.

Wl o f oL
W/}m /4%2’;

Subscribed and sworn to before me this day

of YYME . 1991.

My commission expires 6’?4’

5751m
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First American Title Company

‘371 WASHINGTCN AVEMUE NORTH, P.O. BOX 756 * KETCHUM, 1DAHO 83340
TELEPHONE (208) 726-5688 o FAX (208} 7261567

July 7, 1939 = S : R -Esc:rwofflce.r-ﬂanl.. Bur.rell

Mr. B4 Miller, Attormey
P.O. Box 2720 :

277 Horth 6th, Suite 200
Boise, Idaho 83702

Re: Cascea Assccoiates, Inc.
Dear Mr. Miller,

Relative to the above captioned order, we are attaching/enclosing the following:

RecorZed Deed of Trust, Instrument No.

Recorded Warranty Deed, Instrument No. o b
¥ Updated Ccmmltment for Title Ins:.n'ance
— Cuner’s Policy No.

-~

Extended l-brtgagee’s Policy Ne.

Stardard Mortgagee’s Policy No.

Freliminary Billing for Title Ins:,rraxx:e

— Final Billing for Title Pollcy and Reoordmg Fees
Sincerely, :

FIPST AMERICAN TITLE CCMPANY _

ROEy ey L REGEIVED .
: Title Officer S ' -

L 02 1991

Smernt ' - Department of Water Resources ]
hee (=) S Southern Region Office

MAM/di

cc:  River Rum Develcgnrent/Greg
Jon Gorski (Via Fax 345-2340)

,- st () PY

JAN
V1 1994  cascra ASSOCIATES, N

270008/
77 00082 f#— &8



P,::I,SEFQIMWRE(GLQ) ) V S i o . .. “
. Cammitmant Facs Page ) ! . -

COMMITMENT FOR TITLE INSURANCE

" ISSUED BY

- First American Title Insurance Company

bl

FIRST AMERICAN TITLE INSURANCE COMPANY, herem called the Company, for valuable cunsnderatlon
hereby commits to issue its policy or policies of title insurance, as identified in Schedule A, in favar of the proposed
Insured named in Schedule A, as owner or mortgagea of the estate or interest covered hereby in the land described or
referred to in Schedule A, upon payment of the premiums and charges therefcr' all subject to' the pravisions of Schedules
A and B and to the Conditionsiand Stipulations hereof."

‘l

.. - £ . . .

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the policy
or policies committed for have been inserted in Schedule A herecf by the Company, either at the time of the issuance
of this Commitment or by subsequent indersement. : . . ) =

This Commitmentis prnliminar\f to the issua.n‘ce of such policy or policies of title insuranca and all liability and obli-
gations hereunder shall cease iand terminate six {6} months after the effective date hereof or when the palicy or policies
committed for shall ismie, whichever first ocours, provided that the failure to issue such policy or policies is not the fault
of tha Companv. This Commitment shall not be valid or binding until coumerslgned by an authorized oHicer or agent.

~

IN WITNESS WHEREOQF, the Company has caused this Cammn.ment to be sngned and sealed, 10 hecoma valid when
counters:gned by an authorized officer or agent of the Company, all in accordance with its By-Laws. This Commitment .

is eﬂec:we as of the date shown in Schedule A as"Effe-:mve Date.

First American Title Insurance Company

bY M PRESIOENT

ATTEST H/ ,,,d__. C 7@:7,,6.. /{ SECEETARY

- g | V[{ég?fﬂég [L/ff&‘/{—( COUNTERSIGNED

. | JAN 1 1 1994

CASCEA ASSOCIATES, INC.

@
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COMMITMENT FOR TITLE INSURANCE . = "+

ISSUED 8Y - oL

First American TitleInsurance Company

FIRST AMER!CAN TITLE INSURANCE COMPANY herein called the Company. tar valuable cons:deranon
hereby commits 1o issue its policy or policies of title insurance, as ideniified in Schedule A, in favar of the proposed
Insured named in Schedule A, as owner or mortgages of the estate or interest covered hereby in the land described or

referred ta in Schadule A, upon payment of the premiums and charges therefor all subject to the pruvtsuons of Schiedules
A and B and to the Conditions and Stipulations herecf, :

-

e

This Commitment shall be eﬂ‘teétive-onlv when the identity of the proposed Insured and the amount of the policy

or policies cammitted for have been inserted in Schedule A hereof by the Company, either at the time of the i issuance
of this Commitment or by subsequem mdorsement E - . o e

-

ThisCommitmentis pfehmmary to the issuance of such policy or palicies of mle |nsurance and all liahility and obli-
gations hereunder shall cease and terminate six (6) months after the effective date hereof or when the policy or pollcxes
committed {or shall issue, whichever first occurs, provided that tha failure to issue such policy or policies is not the fault

of the Company Thns Commmnent sha|| not be val:d or bmdlng unt:l countersigned by an authorized officer or agent,

-~

IN WITNESS WHEREQF, the Company has caused th:s Commitment to be mgned and sealed, ta become valid whenr _7

countersigned by an autharized officer or agent of the Ccmpanv, all in accordance with its By-Laws, This Commnment
is effective as of the date shown in Schedule A as "Effectwe Dal‘.e

' First American Title Insurance Company

By M PRESIDENT

mesrr. I{/vﬂ;__ C. 7@,&.}{, stcaqmw

| avV/ﬁg?é‘/[\d [c/fgz/e«’ COUNTEASIGNED
| ﬁéﬂﬁ "uﬁ)lpap,, ?ﬂﬁg?

JANJ_ 1 ?gg%ﬁiSCEA ASSOCIATES, I‘NC.

1-_
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Form WA-5A (6/76) .
Ca;mitment, Schedule A

SCHELDULE A
l. Effective Date: July 3, 1989 o , Coomitment No: 12_5:99‘
o at 8:00 a.m. S Your No: Cascea Assoc.
TO: Mr. Ed Miller, Attorney I : : :

P.O. Box 2720
277 North 6th, Suite 200
Boise, Idaho 83702 ’

Prcbcs.edInsured: }’.anePanchParhuexshlp

2. .PDlJ.CY or Pollc:lestx)belssued | * amount Premium
| () Ovmersstanﬂardccverage L - .

( } Purchaser’s stardard coverdge
{ ) Mortgagee’s standard coverage

[

() Irdorsements .. . oL R

3. The estate -or nitere;t: 1nthe Jard described or referred to in this

ccmutmentardoweredharemmfaesmplearﬂtltlethereto1satthe'

effective date hereof vested. m. o

Cascea Associates, Irl;:., an Ic_iaho ,oorpomtior'l

4, mﬂlardreferredtomthlsoamutmntlsdescrﬂ:edasfollows

All that lam plattedastheLaneRanduSubdlvmlon FJ.rstPhase accordlngtc
the official plat thereof, remrded as Instrument No. 306890, records of -

Blaine Ccunty, Idaho.

NOTE: Imwestigaticn shculd be made to determine if there are any service,
installaticn, maintenance or construction charges for sewar, water,
telephone, gas, electricity or garbage and refuse collection, or any
Tovaents, vodititns ad restrictions under which an estate, lien or
interest in preperty has been, grﬁyﬁbg cut. off, subordinated or

: L@
otherwisa m:pal.red . [[f}g :

A

CASCEA ASSOCIATES,

JAN 1 1 1994

{ ) Mortgagee’s exterded ccve_rage‘ e e e B e
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Form wa—ssz (6/76) ' | . No. 12690

m B = SECTICN 2
_ Excepticna _
The policy or‘ -policies to ke issued will oontain exceptlcns to the -foilcming ‘
unless the same are dispesed of to the satisfaction of the Company.

1. Taxes or assessments vhich are not shown as existing liens by the records of

any taxing authority that levies taxes or assessments on xeal property or by
the publlc records.

R . . : ~

2. .any fac;ta r:Lghts interestsorcla.ms whlcharemtstmmbythe public:

zeoordsbutwmdiowldbeascertalnedbyanmspectlcnofsaldlardorby .

making :anln.ry of persons mpossessmn thereof. _

"3. Easements, clamsofeasanentoremmbranceswhlcharemtshcwnbythe
publlcraccrds' <

4. Discrepancies, con.flict's in bourda.ry lines, shortage in area, erx:madme.rrt's
or amy other facts which a correct su:vey wculd dJ.SClCSE, ardrwhich are not
shown by the publ:L;: records. . Y

5. Umatented nmurg claims; reservatlons or emept.mms in paterrts or in acts
authomzlng the issuance thereof. water nghts claims, or title to water.

6. Any lien, or right to a 11e.n, for S&T.'V'J.CE:S, labor or material theretofore or
. hereafter finmished, mposedbylawaxﬂmtsrmmbytheplbhcreoords

7. Defects-, liens, emmbr-arr:es, adverse claims or other matters, if any,
created, first appearing in the public records or attaching subsequent to
. the effective date hereof but prior to the date the proposed insured
acquires of record for value t.he estate. or mtarest Qr mrtqage the.raon
covered by this coomitment.

8. General taxes for the year 1988, in the amourt of $186.48, which are pa.id in
. full. (Billing #15061 - As to FR SESE TL 5997, FR NESE TL 5996, SEC 19 4N
18E) , A AR _ e

9. General tweﬁ“%br the year 1988, in the amcunt of $13.20, which arepaid_in‘-'
fullt  (Billing #15062 -~ As to m SWSE TL 5995, SEC 19 44 18E)

10. General taxes for the year 1988, in the amount of $218.50, which are paid in
full. (Billing #15074 - As to S1/2NW, SW, NENW, SEC 20 4N 18E)

11l. General taxes fcor the year 1988, in the amount of $11.32, wnmarepaldm
full. (Billing #15082 ~ As to NWMW, SEC 29 4N 18E)

12. General taxes for the year 1988, in the amount of $99.60, which are paid in
full. (Billing #15083 - As ta E1/25W, W1/2SE, E1/2NW, SWNE, SEC 29 4N 18E)

pram ATy 2E

JAN 1 11994 CASCEA ASSOCIATES, INC.

LI
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Commitment for T::.tle Insurance No. 12650
Schedule B IT
Fage 2 :

13.
14.
16.

17.

18.
19.
20.

21,

22.

23.

24.

25.

26.

27.

General taxes for the year 1988, in the amount of $121.28, which are paid in
full. (Billing #15113 - As tc FR NWNE TI, 5802, FR NENE TL 6000 & 1627 SEC
30 4N 18E) . . L

General taxes for the year 1988 in the amcunt of $1.1 26, which are paJ.d in -
full. (Billing §15142 - As to NENW, SEC 32 4N 18E)

General taxes for the year 1989 a lien, rnt yet due or payable.

I=vies and Assessments for service c-har:gaﬁ of the City of Sun Valley Water

arel Sehe_r Deoartmant. '_ -

-

E‘a_,avent._, Restrlctlons, B.n.ld.mg Enve..cpes, and Avalarx:he Zone Areas' as
shown on the off1c1al plat of The Lane Rarch Sutdivision First Phase. :

Iower Line Fasement in favc:r of Idaho Power chrpany recorded February 20,
1962, as Instrument No. 116798, records of Blaine County, Idaho. (As to
Sections 20 ard 29) ‘ o ‘ -

Fasements in favor of Sun Valley Water and Sewer Distnct ag set forth in
ﬂwtcertamJudgn*errtarﬂMeeomeﬁematmnrecordedJmls,mn as .
Instrument No. 143967 records of Bla.me chmt:y Idaho. : -

Grant of Easement in favor of Weyya}c_m Partners an Idalm lims.ted
partrership, recorded Harth 22, 1982 as Irr-stnment No. 224855 records of
Bla:t.re Countty, Idaho. L : : -

Grant of Fasement in favor of Sun Valley Water and Sewer DJLStI‘lCt reoorded
Pecenkber 30, 1982, as Instrument No. 233957, recards of Blaine chmty
Idzha. . S

Cortificate of Assumed or Fictitious Business Name of CASCEA ASSCCIATES
JOINT VENIURE, recorded July 9, 1986, as Inst:nment No. 274641, records of
Blaire Caurty, Idaho.

Arnexation Agreement by ard 'bet'.u'ee.n City of Sun Valley Idahe, a municipa.l ‘
corporation ard 'CASCEA Asscciates Joint Venture, recorded Decsmber 17 1986 '
as Instoament No. 280132 records of Blame. Camty Idahc

MermrarﬁmnofRealPrcpertprtmnAqmm:&a:ﬂEscxwmtmctmns, byan:l
betuween CRASCTA ASSOCIATES, INC., an Idaho corporation (Seller) and IANE
PAMCH PARDIERSHIP, an Idaho General Partnershlp (Buyer), recorded March 6,
1989, as Instrument No. 303465, records of Blaine County, Idaho.

Certificate of Assumed Business Name of lLane Ranch Partnership, recorded as

. Instrument No. 303466, records of Blame County, Idaho.

Order for Amnexation, recorded May 16, 1989, as Instrument No. 305669,
records of Blaine County, Idaho. : ' : -

Prlcz: to the issuance of anvPochU‘ﬁm‘em *ﬁ:sprﬁaaml.x

CASCEA ASSOCTIATES, INC.

'



Page 63 of 76 ﬁ | : _
Camitment for Title Insurance No. 12690 L

Schedule B IT
Page 3 .

28. Prior to the issvance of any policy of title insurance, this office will
require a Corperate Resolution of the Board of Directors of the vestee
herein, signed by the Secretary of the Corporation, authorizing the sale of
the property arrld.zrectu-g thepe.rson authorized to 51gnonbehalfaf said -
" Corporation.

29. In the event thatthlstransactlon fa_llstoclose, afeewﬂlbednazgedto
caply with the state insurance code.

NOTE: . Poewer of Attommey filed by EDWARD R. m&: "JR., in favor of J.
EVAN ROEERTSCH of Twin Falls, Idaho, recorded June 12, 1984, as
Inst:rmmant No. 252584 records of Bla.l.ne chmty Idaho

P - ] cam . em o

'ENDOFSCHEEIJIEBII
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"
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S atwtead

a

A (. o QQ%TCLA!M:‘DEED @ .

THIL BLAMK FURMIERED BY FIAAY AMIRICAM TIVLE CO,

fur Vidue Neceived

,Edward R.. Downe, Jr., 2 married ﬁtandealing with his sole and separate propé}é
do hersby convey, rilawss, remise and forever ﬁult claim unts

Cascea Associates, Inc., an Idaho corporation

whose address is: ggs Erthur Emil, Jeonea

Da eavis & Pogu
eXington Avenue, Hew ‘{érﬁ, New York® 10022
the following described premises situsled Iy Blalne County, Jdaha, to-wit: .

-
.

See Exhibit "A" Abtached Hereto and Made a Part Hereof

.

This Quitclaim Deed 13 being re-rmcorded to correct the Legal Description.

U\ 68.
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TIL NV

ingeithar with thelr sppurtenances
March 28, 1989

Edward RS Downe, Jr.

oo H1

Duited:

STATE OF HY‘ COUNTT Or HY

On this day ot M ae, 007,
trefors ma B hotary publia v and for sald Stata, personally
Appeared

Edward R. Downe, Jr. ‘

e

\mown o (dantUfled to ma to by Lhe pervon wha  name
{3 subseribed to Lhs within lnstrument snd acknow|edged

e
o me that  he .~y wnscul he 1pme _
Son
[
S -é—’/"‘ﬁg‘“——-—r ool )
. F‘n?, queesort Hetry Publie )7 -.___,-_.} Seie i
Revieti Public, Biste of Hrw Yerx v o -q;.""(‘;‘ &0 l
ciiding ot Holary Ho. 1843013 ’-.(/& veeean ‘\e‘ &L J
Commission Ezpires: apilting tn Racaland Courty o ra.3t N AN 11 L
— ¥ uUer ‘-'1]”... v g & - +
Gommittion LRI - W

CASCEA ASSOCTATES, INC.

-
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legal Descrlptlon | S . ¢
Order No, 12690E752; T (.
S mm‘ S .

-
.

TCMSIUP 4 IORIN, RN'GEZ 18 EAST, BDISB MERIDIAN, BIATHE COUNTY, IDND.
secricn 19t ‘A Patml of land mora porticularly described as follows:

MRS ak the Scutheast cormer of sald Section 19, fram which tha Scuth 1/4 Corner
llea . 892 44/ 07" W., 2660.40 feat and sald Scutheast vomer being TIE TR/E FOINT OF
BEG1IRIING: thenono

. 89° 44¢ 07" W., 1401.63 fest to tha Easterly Bourdary of Stata IUghway 75; thence
M. 13 597 15" W., 1130.36 feet along sald Easterly Higinay Bou:rx:lary: thenca
3. 899 55’ 238" E., 339.94 feet: thenca

". 53° 30* 37" E., 859.66 feet along tha Scutherly Bcund.‘u:y of. tha Pothler Parcel am
tha wrxlensre Subdivision: thenca

H. 57° 27+ 19" E., 928.18 feat along tha Southeasterly Boaundary of the Weyyakdn
Suldivisicn to the Easterly Boudary of sald Section 197 thencae

8. 009 207 20" W,, 2225.25 feet a.long said Fasterly Boundary to the TRUE FOINT OE'
BEGIIITING. oo

nm

Section 20: The SW1/4 HW1/4, E1/2 NWL/4 and SW1/4

Section 29:  The IWL/4 IWI/4, EV/2 IW1/4, 5:1,/4 MEI/4, W1/2 SEI/4 and tha E)/2 SW1/4 :

Scction 30: CCMMENCUG at the Hortheast Corner of eaid Sectlion 30, tmn which the
tlorth 1/4 Cormer lies M. B3° 447 oI w., 2668 40 feet, and sald Hortheast Cormer belng
the TIUVE TOINT OF BEGLRIDNG; thence

S. 019 04 17" W,, 1345.12 feet along' the Eastarly Bo.n'ﬂary of

sald Sectlon 30 to the N 1/16 Corner comon to Section 10 and 297 Thence

H. B9° 55' 17" W., 9211.9) feet alang tha Southerly Bounrdary of tha NE 1/4 NE 1/4 of |

sald Sectlon 10 to tha Easterly Boundary of Stats H_\c_:lmy 75; thenoa

H. 189 53' 15" W., 1427.00 feet along sald Enstarly lilglsay Boundary to-the ‘Morthern
boundary of sald Section 307 themnca -

S. 859 44 97" EB., 1401.55 fesot along sa.ld Morthern Bum'da.ry to the 'mmz FOINT OF
BEGRHDG. o )

N

COAICDG at sald Hcrthea.st cnmar of Sectlon 30¢ thenca

5. 80% 25’ 25" W., 1408.25 feck to a point on tha Westerly Boundary of Stata Highway

75 ard the TRUE FOINT OF BEGDINING: Thence

8. 189 53° 15" 'E., 1173.30 feet along said Highway Bolnﬂa.ry to the Socutherly Boundary
of the HE1/4 HE1/4 of sald Section 307 Therca

H, 899 557 317" W., 50.15 feet along sald Sautherly Bo.nﬂary to the Easterly Boundary
of the Unlon Pacific mailroad Right-of-iWayr Thenca

H. 239 567 20" W., 1161.19 feat along sald Rallrosd Right-of-Way: Thenca
. 71° 00* 45" [BE., 147.81 feet to tha TRUE POINT OF BEGDMING.

Section 32: Tha HEL/4 PW1/4
EXCEPTING TUERETRCH | ' )

A Troct of Land belonglinyg to Blalm County rare particularly described as followa:

it

-
R S

S AN,

: CASCEA ASSOCIATES, 1INC.
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Legal Cescriptlon

Fage 2

CAMFUCING at sald Southeast Cormer of Section 191 thence
H. 119 447 26™ W., 1939.93 feat to tha TR/E F‘OINI OF BELIMMNIIG: Thenca
5. 50° 01° 27" W., 151.56 feet; thenca
127.52 fert alorsy a curva to the right with a contral angle of 192 30° 00", a radius
of 374.70 feet: and a long chord of 126,91 feet that beaxﬂ 5. 839 511 24" E. : thenca
5. 74° 06 25" E., 153.40 feek; thenca
19.30 feet along a curve to tha left with a central ungla of 012 11’ 44®, a radltm of
924.93 feek, arl a lony chord of 15.30 feet that bears 8. 74C 427 17" E.7 thenca

H. 499 17’ 05" W., 216.06 feet to tha TRUE FOINI OF BEGINNIIG.

ANHD

® ®

Iot 5: A parcel of land. in Sectlwn 19, more particularly described es follows:

OXIVRICTE
M. 649 53
8. 71° oo’
H. 189 59/
n. 71° co’
5. 189 59

A0

at the Scutheast Cormer of sald Sectlon 191 thenca -
942.15 feet to tha TIRE POINT OF BEGDRNIIG) Thence
646.50 feet to tha Fasterly Boundary of Stata llUginay 75; thenca

1" W,
45" .,
15" .,
45" E.,
15" E.,

follows:

300.00 feet along said illgtway Bourdary; Thenca
646.50 feety thenma
300.00 feet to tha TRUE FOINT OF BEGIIRTING.

:

lot 6: A Parcel of Land In Secticn 19 arxd Section 30, wore particularly described as

fanddiateis]el
H. G62° 46’
s. 71° oo’
M. 18° 59/
H. 71° o9’
8. 18° 59°

AD

at tha sScuthest Comer of sald Section 19; therca
754.36 feet to tha TRUE IOINT OF BEGDRMDG: Thenca

15" W.,
45" W.,
15" W.,
45" E.,
15" E.,

3165.50 feet; thenca
322.50 feet; thenos
3656.50 feet! theroa
322.50 feet to tha TRUR POINT OF BEGTHNLIIG,

.

-

Igt 7: A Parcel of land In Section 30, more particularly described as follows:

at the Northeast Corner of said Section 307 thenca
1047.15 feet to the TRUR FOINT OF BEGIIRIRXG: Thence

CHECns
s. 619 12°
8. 18° s59*
$. 719 oo’
M. 18° 59°
N. 71° 0o’

ND

SEI.'I'IQI Jo:

197 .,
15" £,
45" H.,
15" W.,
45" E.,

300.00 feat; thenoa

290.40 fest to the Easterly Bourdary of State Highway 75; thence
300.00 feet along sald Eastarly Hlghway Bcu':!a.ry thenca

290.40 feet to tha THIE PO]]H‘ CF BECTIWING.

That portion of NE1/4 NE/4, wors particulerly described as followa:

O MENCYS ok the East anrte_r Oormr of Eoctlm 30, Townshlp 4 Horth, Range 18 East,
Bolee Meridian; thence
Hortherly alorg tha East lime of the EB1/4 NEL/4 of Bald. Section 10 & distanca of
1,345.00 feet, more or less, to the Hortheast Cormer of sald S5E1/4 NEL/4;: therce

H., 89° 57°*

a4 W

{showm of record of ba H. 899 55/ 17" W) aloxg the South Lina of t.he

NEl/4 HE1/4 of eaid Secticn J0 a distance of 211.54 feet to the Southwest Comer

s

JAN 11 1994
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s
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. Legal Descriptlon c - _ T :
Tt s Tome d AR S : .

Y of tra txact of land as described In that certain W Deed dated Octcher 14,
1980, recorded October 17, 1960, ma Instrumant No. 207984 records of Blaine County,

Idaho, and belng the REAL FLACE OF BECINILIK.

H."19'° 00’ H {Shawm of Pecord to ba N, 182 59/ 15" H.) along the Horthwesterly line
of sald tract vhich s colrcident with the liortheasterly right of way line of existing

- Stata itigiway llo. 75 (formerly U.8. Highway Ho. 93) 493.15 feat to the most Westerly
: Commar of sald troct; thencs C :

- Il. 71° 00 E. (Shown of Record to be N. 71° 00’ 45" E.) 34.1% feet to a polnt that
~, bears M. 69¢ 25° 04" E. §2.80 feat from Station 1651+77.92 of sald Stata Mighway Ho.
,__-_' 75, Pruject Ho. ER-F-2392 (30) Wgtway Surveyy thenca . - .
Wik §. 229 16’ 16" E., 516.03 feat to a Point in the Bouth Lina of sald NE1/4 HEL/4 that
< bears H. 70° 42° 14" E. 79.75 feat from Statlon 1646+61.89 of sald Highway Sucvey:
I thenca .
M. B9° 57’ 44" W. (Shown of Record to bau N. 839 55¢ 17" W.) alony sald South Lima
- 67.27 feet to the REAL PLACE OF DEGLRNING. : .
w0 . .
" IRCEFTOA THETEFNCH: The Right—of-Way for Elkhom hoad.
;
: - c
: - )
H [} )
'. . b
: - . :
y .
w” . . T .
: : ERSV oY o
- - Ny . '
.". 1.‘._:--' ] .-; ! RS N “.' J ‘ N
\ * v L Lot - ., AN v .
. coaei s T g T

" i CASCEA ASSOCIATES, ‘INC.



" Order 1lo. 12680

THIS BLAMM FUNKIBHMED BY FiniT Argmittam TITLE €O
3

QUITCLAIM DEED (. .

For Valua Recelved

Edward R..Doane, Jr., a married mandealing with his sole and separate propert

do hereby convey, release, ramiss abd forever quit ¢lalm unto

Cascea Associates, Inc., an Idaho corporation
whose address is: ggg pArthur Emil, Jones

a; Eeavxs Eq f
Lexington Avenue, fiew” Yor New Yor 0022
the following described premisas sttuailsd n Blains County, ldaho, to-wit:

See Exhibit "A” Attached Hereto and Made a Part lercof : .

-

togeiher with Lheir sppurtenances
!

Dated: March 28, ,1989

Edward Ra Dcwne. Jr.

<

A -
0 o
L0 Lol
s '
= =.
sTaTE oF HY _ COUNTY or HY _ = D1 |
On thia t?""- day of ,l{.gq .l o s ]
before me, & Rotary public tn and tor said State, perzanully £ HJ{ L]
appeared l":'.il ij>' a
Edward R. Dmne, Jr. 2 T
(3] i
o IM e
knowT or [dentifled to My to by Lhe person who name ~—- Q co
18 rubscribed Lo the within Lnetrument and sacknowledged )
to mis thn'. exwcuted fhe spme, I
. unoﬂ Huury ruhlk
c3idi pu::l‘lcr 51n." ot Haw Tord
sinling at Holtry Mo. B4R
ummistion Lxpiven:

Coun
Aupuiing i Rogwiead CHOR -y

G e YT A

CASCEA ASSOCTATES, INC.
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L. v Llegal Descrigtion

“w - *. .  oOrder No. 12630E7S. .
e ok EGIRTT "A"

TORSIIER 4 FCRIH, BAGE 13 EAST, BOISE MERIUIRN, BIATME COUNTY, IDAIO,

i SI‘.JC"ICII 19: hhxmlotlardmparticilarlydmibedasfollcua

cnm-:ncnn at the Sautheast cormer of sald Sectien 19, tccmuhidlt!mSa:thljd
. Comer lleq N, 899 447 07~ W., 2668.40 :eecamsamsO.xt:ms:mbeuqmm
) FORIT OF DEGIIRIAG: theroa
H. 899 447 07" W., 1401.65 feat to tha Fasterly Bamdary of Stata Higinay 75; thenca *
H. 189 597 15" W., 1330.36 feet alcng sald Easterly Highway Bourdary; thenca . |
. S. 892 557 38" E., 339.94 foat; thenca
. H. 57° 307 27" E., 859.66 feet alag tha Scutherly Bogdary of tha Pc:tn.tp_r Pan:zl
and tha Wyndemera Subdivision: thenca
. N. 57° 27* 19" E., 928.18 feet along the Southsastarly Bopdary of the Weyyakin
N Sukdivisicn teo tha Easterly Baurdary of said Section 19: thenca
S. 00° 207 20" W., 2225.25 feat alerg sald Easterly Bourdary to the TRUE POINT OF
EEGRCIRG. .

nm
Section 20: Tha SWI/4 1W1/4, E1/2 HWL/4 ard SH1/4
Secticn 29: . Tha NAl/4 WW1/4, E1/2 NWl/4, SW1/4 NE1/4, W1/2 SE1/4 ard the E1/2 SW1/4

Section 20: QIMENCDG at the Hortheast Corner of sald Section 30, fivm vhich the
llorth 1/4 Corner lies M. 89° 447 o7n W., 2668.40 feet, and said Northeast Corner
being tha TRUE /POINT OF BOGIING: thorca

S. 019 04’ 17" ., 1345.12 feet alcrg tha Fasterly Baurdary of

said Section 30 to tha N 1/16 Comer commen to Sectien 30 ard 297 Thence

N. 83° 55’ 17 W., 911.53 feet aleng tha Scutherly Bourdary of the HE 1/4 }E 3/4 of
said Section 30 to the Ensterly Bomdary of Stata iHigtnmay 75; therca I

H. 18° 597 15" ‘W, 1427.80 feet alay said Ezstexly Hlgtvay Bourdary to tha Morthern .
Pourdary of sajd Section 39; therxs - R
5. 83° 4ar o7" £., 1401.65 feet alony sald Hoxthern- acurﬂa:y to tha TRUE FOINT OF .
EEC{DRFI]K?. . .

ARD

CRTERIE at said Mortheast Cormar of Secticn 30; thence
$. 802 25' 25" 4., 1408.25 feet to a point i the Westerly Boundarxy ot Stata Highway
. 75 ard the TRUE FOINT OF BEXDRMIG: Thenca

- 5. 189 597 15" E., 1173.10 feet alayg sald Hlghwvay Boardary to the Southerly
Bowdary of tha NE1/4 NE1/4 of sald Section 30; Thenca
M. 599 557 17" W., 50.35 feet alcng sald Scutherly Bourdary to the Easterly Bomdary
of the Unicn Facific Rallrcod Right-of-#ay: Thenca
. 23° 567 20" W., 1161.19 feet aloy said Railrosd Right-of-Hay; Thernce

> H. 71° 00Y 45" E., 147.81 feckt to the TIUE FOINT OF EEGDRHING.

: Secticn 32: The HEL/4 NWL/A
EXCSPTONG TEERETPEH - : : -
A Tract of Land belenging to Blaine Comty mora particularly described as follows:

L
.

CASCEA ASSOCIATES, INC.

oy e
- T S



Cage 727wl o .

, . Ligal pescription e {5
P Poga 2 : - .
. & by
R CI::HE!K‘.’DE at sadd Cormer of Sectien 197 therca =
- n, @ 447 26" W., 1939.93 feet to the TRUE POINT OF EEGLINIIX:; Thenca

. 8. sa° 01’ 27" W., 151.56 feet; therra
127.52 fent aleng a amm to tha right with a cemtral angle of 192 20/ ¢07, a radius
cf 174,70 feet; and a long chord of 126.91 feat that bears 5. 839 517 24" E.;_ thenca
§. 749 0s* 25" E., 153.40 feet: thenca
19,30 fect alcng a cuxva to tha left with a centtal angla of 01° 117 447, a redlus _
cf 924,97 tcct ard a long chord of 19,30 feet that bearsy 5. 749 427 17" E.; thenca 1
M. 499 17* 05" W., 116.06 feet to tha TRUE FOINT OF FEGLRIDKG.
mn - . . - hd ]

.

Iot S: A parcel of lard iIn Secticn 19, more particularly descriked as follows:

. C2MANCDRY; at tha Southeast Corner of sald Sectien 19; thercea

B H. 649 537 27" W., 942.15 feet to tha TRUE FOINT OF EEGDINING; Thence

- 5. 712 00’ 45™ H., 646.50 feet to tha Fasterly Boundary of State Highway 75; thenca
M. 189 s59° 15" w., 300.00 fest alerg said Highway Bouxdary; Thernca
¥. 719 00’ 45™ E., 645.50 feet; thercn
S$. 189 53¢ 15" E., 300,00 feat ta tha TRUE FOINT OF BEGLIGING.

mm e - ) - ) . .

Lot §: APart:alotI.a.rﬂinSe:t{mlsmdSecdeO, particularly described
aa follows:

CRPMERCOY: at tha Scuthest Comper of sald Saectiom 19: therca

H. 82° 46*° 1s™ HW., 754.16 feet to-tha TRUE PUDTI.' OF EEGIIUNNG; Therce
5. 719 00 45" ., 3166.50 feat: :

H. 189 53/ 157 ., 322.50 feet; therca
H. 719 €O’ 45™ E., 6.50 feet; thenca )
5. 189 597 15v E., 322.50 feect tn tba'mm‘. IOINT OF BEGLRINIIG.

.

)
o

&
i

-}-HD I - .
Lot 7: A Parcel of Lad in Section 10, mora particularly described ag follows:

L CITERCDS at the Nartheast Commer of sald Section 30; thence
5. 619 32° 13" W., 1047.15 feet to tha TRUE FOINT OF EEGDWRNG: Therca

- S. 182 597 157 E., 300.00 feet; thenca
o 5. 712 00* 45" W., 290.40 feet to tha Eastarly Pourdary of Stata Highnay 75; thenca
SR H. 189 59/ 15" W., 100.00 feet along sald Fasterly Highway Bourdary; thenca

O H. 71° 00’ 45" E., 290.40 feet to tha TRUE FOINT OF BEGRNING.

LA

no o ' . ' .
STCIIQ 30¢  That particon of ltE:lﬂ HEi,/h mare particilarcly d.escribed as follows:

: m:mmnatu»mgmommozsﬂdmm,mﬁmpdm Ranqals
= - East, Bolsa Meridian; themca

“Ofme-fl{alcn;tm&stljmuttmsm,ﬂ HE1/4 of said Secticn 20 a distanca of
1,345.C0 feat, mora or less, to tha Northeast Corher of saild SE1/4 ME1/4: thenca

. H. 8§9° 577 44" W. (shown of recoxrd of ba N. 852 557 17" W) along tha South Lima aof
H tha NE1/4 NE1/4 of szald Secticn 10 a distancs of 911.54 feet to tha Southwest C:::ne:

a

.

'.';-‘f',i._ JAN111994
t CASCEA ASSOCTIATES, INC.



&
LY
-y :.' L]
el 1
™
¢
.
»
‘.0
K
.

Joal Description o — - - '

Fage. 3 0 t
of tha''zact of lama as described in that certain Warranty Deen dated Cctiber 14,
1930, recorded Octcber 17, 1980, as Instrvment No. 107984 records of Blaipe Coxrty,

Idako, ard helng tha REAL FIACE OF BEGRTG.

N.. 192 00° W. (Shcwn of Pocord to ba N. 182 537 157 W.) ‘along tha lorthwesterly line
of =said et vhich ls colncicent with tha tortheasterly right of way lma of
axlsting Stata Higray lMa, 75 (formerly U.S. Higtoay lo. 93) 493.25 feet to tha most
Westerly Cormar of said tracti thenca .

H. 71° 00’ E. (Shown of Recard to ba H. 719 00/ 45" E.) 34.15 feet to a point that
kears H. 692 257 04" E. 62.80 feet frrm Station 1651+77.92 of sadd stata Higway HNo.
75, Project Mo. BR-F-2391 (10) Highvay Sucvey; thenca ) ’

5. 22° 16’ 156" E., 516.01 feet to a Point in tha Scuth Line of sald KE1/4 HF1/4 that
beara N, 70° 42 14" E. 79.75 feat from Station 1646+61.89 of said Highway Survey:
thenes '

H. 892 57’ 44" W, (Shawm of Fecord to ba M. 899 55¢ 17" W.) along said Sarth Lina
€7.27 feet to the REAL PLME OF BEGRNDG.

ECITTRG TEREFTCH: Tha Right-of-Fay for Elkborn Read.

BEY

: . -"-: ’ . ] ¥ e FRLEIE N e . ‘
. g:_és_, Phog T e
2 N Y Lol :-

JAN111994: .
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* CASCEA ASSOCIATES, INC. .
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BEFORE THE DEPARTMENT OF WATER RESQURCES

IN THE MATTER

OF THE

STATE OF IDAHO

OF APPLICATION FOR TRANSFER

NO. 3609 IN THE NAME OF CASCEA ASSOCIATES,

WATER RIGHTS N

37-04016 AND 3

ORDER

)
)
)
)
08. 37-00081, 37-00082, )
)
7-7201 )

)

The Depar

of Cascea Asso

tment having reviewed transfer no. 3609 in the name

ciates, finds that the transfer can be approved.

IT IS HEREBY ORDERED that transfer no. 3609 is APPROVED

subject to the

following conditions:

1. Right no. 37-0081 shall be changed as follows:
Source: Big Wood River
Priority: 6/1/1884
Volunme Nature of Use Period of Use
0.74 cfs irrigation 4/1 through 11/1
3.26 cfs aesthetics 4/1 through 11/1
3.26 cfs recreation 4/1 through 11/1
3.26 cfs wildlife 4/1 through 11/1
4.00 cfs = Total flow rate
a. The place of use and point of diversion for right
no. 37-0081 is approved as described in the
transfer application.
b. The total flow rate and annual volume diverted for
irrigation pursuant to right no. 37-0081 and right
no. 37-0082 shall not exceed 0.74 cfs and 73.4
acre-feet, respectively.
2. Right no. 37-0082 shaﬁ&* %Panged as follows:
Source: Elkhorn Creek &%yaﬁzf%z%]
Priority: 6/1/1884




. ¢

Volume Nature of Use Period of Use
0.74 cfs irrigation 4/1 through 11/1
1.20 cfs aesthetics 1/1 through 12/31
1.20 cfs recreation 1/1 through 12/31
1.20 cfs wildlife 1/1 through 12/31

1.20 cfs = Total flow rate

a. The place of use and point of diversion for right no.
37-0082 is approved as described in the transfer
application.

b. The total flow rate and annual volume diverted for
irrigation purposes pursuant to right no. 37-0082 and
right no. 37-0081 shall not exceed 0.74 cfs and 73.4
acre-feet, respectively.

3. Right no. 37-7201 shall be changed as follows:

Source: Elkhorn Creek
Priority: 3/21/1973

Volume Nature of Use Period of Use
1.00 cfs aesthetics 1/1 through 12/31
1.00 cfs recreation 1/1 through 12/31
1.00 cfs wildlife 1/1 through 12/31

1.00 cfs = Total flow rate
4. Right no. 37-4016 shall be changed as follows:

Source: Elkhorn Creek
Priority: 4/1/1884

Volune Nature of Use Period of Use

10.00 cfs diversion to storage 1/1 through 12/31
17.0 acre—-feet storage for aesthetic 1/1 through 12/31
17.0 acre-feet storage for recreation 1/1 through 12/31
17.0 acre-feet storage for wildlife 1/1 through 12/31
17.0 acre-feet = Total storage

a. The approval of this transfer in no way confirms the
validity of right no. 37-4016.

b. Claim no. 37-4016 shall be considered a flood right
available only for the one-time spring fill of the
reservoirs and ponds on the property (to a total
volume of 1 cre-feet) and not chargeable against
the 315 acqéﬁﬁgéﬁﬁtggal, unless there are not
spring floodtﬁ&ﬁﬁ?ﬁﬁ@éﬁ le from Elkhorn Creek.

If for purposes o gy ion, Elkhorn Creek is
found ?o be ﬁgﬂkyﬁgry to the, Big Wood River, the

195 /




5.

watermaster may require release of water stored in
the reservoirs and ponds to satisfy downstream

storage rights.

Water rights diverted from Elkhorn Creek are conditioned

as follows:

a.

The total annual volume authorized for diversion and use
pursuant to right nos. 37-0082, 37-4016 and 37-7201 is
limited to 315 acre-feet. The volumetric limitation
shall not begin to accrue, however, until:

i. All rights on Elkhorn Creek cannot be satisfied by
the watermaster of Water District No. 37, Big Wood

River, and

ii. The owner of the rights approved by no. 3609 demands
release of water from upstream users.

Long standing man-made alteration in the natural channel
of Elkhorn Creek requires construction of a channel
through the development listed as the place of use. The
right to diversion of Elkhorn Creek in the channels of
the development and to demand flow in Elkhorn Creek is
limited by the annual volume and flow rate of water
rights nos. 37-0082, 37-4016 and 37-7201.

Rights 37-0082, 37-4016 and 37-7201 may be subject to
administration with the water rights of the Big Wood
River, if, for purposes of regulation of water rights,
Elkhorn Creek is found to be tributary to the Big Wood

River.

Diversion of water pursuant to rights 37-0082, 37-4016
and 37-7201 during the non-irriqation season is subject
to any minimum streamflows established in the Big Wood

River with later dates of priority.
All water rights are conditioned as follows:

The wildlife, aesthetic and recreational uses approved
by this transfer shall be considered to have a
consumptive component equal to the smaller of:

(a) the irrigation consumption prior to this transfer
less irrigation consumption after the transfer, or

(b) actual consumption by the authorized wildlife,
aesthetic and recreational uses.

l
i
;
f
1
i
1
ﬁ
1
i .
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The purpose of this condition is to protect the consumptive
nature of the water rights transferred to the extent consumption

continues.
Dated this Q}Jj{’day of 0%, 1990.

L. GLEN SAXTON, Chief
Water Allocation Bureau

[}

oo
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L



‘ Transfer No. 3_6Q7_

page__ L . ' 76 ? STATE OF IDAHO
- DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT %@9
RO N
s, McDevitt

H8-342-6571

599 Lexington

CASCEA ASSOCIATES INC., an Idaho corp. Phone
Jones, Day, Reavis & Pogue,

New York 10022

Name of applicant

Post Office address /o Arthur Emil,
Avenue, New York,

A. PURPOSE OF TRANSFER

1. o Change point of diversion

B Add diversion point{s) Bl Change place of use

& Change period of use 0 Other
Convert from agricultural irrigation to

3@ Change nature of use
2. Describe the reason for the proposed changes
irrigation of lawn, trees, shrubs, and riparian zones and provide

amenities for residential development.

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
Period of Use

1. Right Number Priority Amount Nature
(cfs/ac-ft) of Use

See individual transfers {attached) ' .

to

to

to

cubic feet per second and/or acre-feet per annum.
1) Malad. River

2. Total amount of water being transferred 16 . 2
1) Big Wood River .
MDmawto_ZJ-Hai&& RKiver
Big Wood

3. Source of water
2) Elkhorn Creek

4. Point{s) of Diversion:
Lot a e % | Sec. | Twp. | Rge. ‘County Local name for diversion
See |inddviddal f§randferd (attached)
5. Lands irrigated or place of use:
NE V. NW Y. SW V. SE Y
Twp. | Rge. | Sec. - ~ - — - Totals
NE%|NWY|SWY | SE%JNEYU| NWYU]SWY |SEY% [NEY%| NWY ]| SWY] SEY ENEW [NWY | SWY | SE%
See lindiyiddal [trapsfdrs [(atfached) .
ﬁinLﬁ% ARl mom
Eievhe on dsand Eo i
it :.é;@g,.‘ég b{r:r‘ ? E:

aXW,

e

I [Fruay: | {rimpdi -

b LR AT [

Total acre




Page 2 of 16 i ‘ TransferNo.
T h

PART 3
‘ g TS
B. CHANGES IN NATURE OF USE TP ,
1. New Nature of Use Amount “'w Hours/days/year Period of Use
(cfs/ac-ft) _?. —
See individual transfers " to
1o

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

LAgceEn. A SSoe  ATES. Qen

-~
. _ ’
o [ L b g il |
-~ - ’: / (Sugnature oprphcant]/
Subscribed and sworn to'betore me this /3 day of , 19'ﬁ.
— -~
- - Voo
~a o (Notary Pubhc)

My commissi'orié;(;ires 73 -7 it /b% IM

FOR DEPARTMENT USE ONLY

Transfer contains = pages and ___s_/_attachments

Received by b6 Date 7A 9 / £9 Protest filed by

Prelim. check by _Q.EM_ Fee Fe - S00 g¢/)7

Receipted by A, Date _V/ V2 / =y

Published in _Lcimeod. s W Copies of protest forwarded by

Pub. dates _Z¢2 / % ¢ /0/'//.9? Hearing held by Date

Watermaster recommendation requested on ?/5’*5'/3? Recommended for B/approval O denial

rec'd. 4 '0/’ 0/& yd

Copy of transfer sent to lien holder

Y P
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Transfer No.

of

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

Page

A. Draw a map or attach a USGS map indicating the new point(s) of diversion a‘nd/or the hew place of use for rights described

In part 1. Clearly depict the land by section, township and range number.

e e o
. ‘

i ! .

i ! :

Ty

_ ! _

T . “

T * !

] '

i H 5

w_ )

! f !

T

i

[P S ——

T H T

i i :

i + *

] i ;

e el

“4", |

| i _

_wru.-- L n

I —

|

§ | _

R

[ A

h ! w

I

i . !

_‘1 3 T

_,W ! “

I

o |
: ' T N
) _ ! ;
It : i ’
H 1 A
[ . H
- PR ;-m !.r_,l..frlrlTli . Eallm
I 3 i 0
_W : M I : “ :
I ; i i ! !

- e - S ,
[l “ i _, ) t :
_‘, _ i _ . j
el S S R
| : .,_ , ) it
_ y . : i u _”
/ ,ﬁ. _” ! ‘ _ _”
__.l _ I|~.|| D f . J__\ - . . .. L:
| ! | ; ! .
! | | .
_ _, ; ; ﬁ.
o e s e e _, B e Sy Ao ‘LJ
Iy ) " : ',
,_ i : , M,.
| S
— - v - h Tl -~ — - I
_ L i - . _ i ¢
S S W U O S S S S _ b

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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Page___ 3 of 16 STATE OF IDAHO Transter No. 260 7
‘ : DEPARTMENT OF WATER RESQURCES :

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Ed Miller, Esq.
_ Givens, McDevitt
Name of applicant CASCEA ASSOCTATES, INC., an Tdaho corporation Phone 208-342-6571

Post Office address .c/o Arthur Fmil, Jones, Day, Reavis & Pogue, 599" Lexington Avenue,

New York, New York 10022
A. PURPOQSE OF TRANSFER

1. 3 Change point of diversion [0 Add diversion point(s) - X Change place of use
B Change nature of use €t Change period of use O Other
2. Describe the reason for the proposed changes _Convert from agricultural irrigation to drrigation
of lawn, trees, shrubs, and riparian zones and provide amenities for residential
—development,

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
37-00081 06~01-1884 .732 cfs Irrigation 04-01 to 11-01
_(see attachment for 3,268 ¢fs NP EN {6/, pl-of to £2-37
additional information) desthestivs & 1o
Eeoteption to
2. Total amount of water being transferred . 4.00 _ cubicteetpersecondandfor ________ acre-feet per annum.
3. Source of water Big Wood River tributary to Malad River
4. Paint(s) of Diversion: See attac}lment 2.
Lot Ya % Ya Sec. | Twp. | Rge. County Local name far diversion
: sw | se ) 19| osn| 18] Blaine
5. Lands irrigated or place of use: See enclosed map.
04N 18E| 19 | 133 B.s|s.e] 12.8
20 Il l oo | 3.1
o oo Bl T A, 0
29 .5 ; i i 2 .5
] uv 6 an ‘
— oy )

Note: W, F, J, R uses .indicated in tracts with an X. Total acres 24 . 4




Page 4 of 7‘6_ — . . Transter Ng. ‘

PART 1

6. General Information:

a. Description of diversion system __See attached — exhibit B.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or |

contracts? i Yes X No. It yes, provide a notarized statement from the holder of the lien, deed of
trust, mortgage or contract agreeing to the proposed changes.
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Usage will go-from‘agricultural to residential,

d. Remarks:

a c¢ch a i sidential use,

\J

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 37-00081

APPROVED

And said application is hereby , Subject to the foliowing limitations and conditions:

Per Order of the Department dated October 3, 1990,

Witness my hand this

Chief, Water Alloc. Bureau




Page 6 of 7_{44 - . TransferNo,

. STATE OF IDAHO
CEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. Decree No. 37-008] . Decroed to James i/ Bonning
incaseof __ 3. C. Frost, Et, Al ..vs. ._Alturas Water Company, Et., Al. _
dated 12-13-1909 in_Fourth District _ county of Lincoln
b. License No. issued by the |daho Department of Water ﬁesources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. — which produced this right.
2. Attach a copy of last year's tax notice for the property t¢ which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:
O Tax Notice XX warranty Deed . O other
3. Source of water Big Wood River tributary to Malad River
4. Date or priority 6-10-1884
5. Water is used for the following purpose:
amount 4.0 c¢fs for Arrig. purposes from Apr ] . to Moy ]
(cfs/fac-1t) ‘
amount . for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-it) -
6. Total amount of watar under right 4.0 cubic feet per second and/or ‘acre-feet per annum.
7. Point(s) of Diversion:
Lot % Ya Y | Sec.| Twp. | Rge. County Local name for diversion
SE | NW 179 ) 4N J18F IBlaine Bonning #7 Headgate . ditch

8. Lands irrigated or place of use:

T A 5 NE Y NW Y SW Y% SE s Total
wp. ge. ec. NE%|Nwnlswu | sSEn]NEn] nwulswusEw INEv | Nwn | swul sEw INEw [Nww | swu | sE% olals
4N J18E | 19 10 140.1 50
1 30 ]35 I 35

i)

3 MON 52 o el

I st fiesoe | -

Total acres 85

9. Describe any other water right sedr{oﬁhe-same‘.purpos_e.‘as.qéécribed above _37-0082, 4016, 720]




10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

___No  1fyes, describe

Page of

PART 2

Transfer No.

8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{if the entire right is to be changed by the applicant, omit part B and C.)
1. amount tor purposes from to
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-1t)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot | % Y Y% | Sec. ] Twp. ] Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE v, NW V. W Y v,
Twp. | Rge. | Sec. - -~ SW % SE Y Tolals
NEw{NwulswilsEn | NEwlnwulswu | sEv [NEv [ Nwulswyu | SEw [NEv [NW Y | swu [ SE%
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposas from to
{cts/ac-ft)
amount for purposes from to
(cfs/ac-it) .
amount for purposes from to
{ctfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Y Y% | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or piace of use:
T R S NE % NW Y, SW Y SE Y Total
wp. ge' ec. NE%{NWY%|SWYU | SEU|NEW]NWY%]|SW%|SE% INE“ | NWY|SWYU| SE% INEVINWY JSWWY | SE% olals

Total acres




. Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

76

of

Page

PART 3

A, Drawa map or atlach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described

in part 1. Clearly depict the land by section, township and range number.
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Page 7 of 76 . 6 TransferNo.
A PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
{cfs/ac-t)
Wildlife, y 3.268 cfs 24/365 01-01 to 12-31
Aesthetic, Recreation to

2. Quantity and quality of return flows and location of discharge:
See attachment - Exhibit E.

3. Describe effects on other water uses resulting from the proposed change:
See attached exhibit F .

| hereby assert that no one will be injured by such change and that the change does not constitute an entargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

(Signature of Applicant)

Subscribed and sworn to before me this day of .19

(Notary Public)

My commission expires

FOR DEPARTMENT USE ONLY

Transfer contains _HL___ pages and .i.__ attachments

Received by Je , Date 7/"’ 7_/ £9 Protest filed by

Prelim. check by _%Em Fg:,-eglﬁ'zti'\a“’D soo 8417

Receipted by (<Y Date .\ /A7 B2

Published in . Copies of protest forwarded by

Pub. dates /q/l! ¥ /&/// /P 4 Hearing held by Date

Watermaster recommendation requested on 7/‘2{/&’? Recommended for [ approval O denial

Copy of transfer sent to lien holder
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

~~ I. Right No. 37-00081

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00081 to continue the original IRRIGATION
use as decreed and proposes to apply the balance of the 4.00
cfs for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATICN

II. Right No. 37-04016

Applicant proposes the utilization of the entire decreed amount
of water from 37-04016 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION .

III. Right No. 37-00082

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00082 to continue the original IRRIGATION
use as traditionally diverted by its permit and proposes to
apply the balance of the 1.2 cfs for the following uses as
listed:

WILDLIFE
AESTHETICS
RECREATION

IVv., Right No. 37-07201

Applicant proposes utilizing the entire licensed amount of
water from 37-07201 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

M% . - .
EXHIBIT 1 CASCEA ASSOCIATES, . :INC .
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQF, AFTER THE
REQUESTED CHANGE

4, Point(s) of Diversion:

Copy of application for permit to alter stream channel
- State of Idaho, Department of Water Resources State of Idaho,
Department of Lands,

P .
-
L
-,
e
(==
Y
(&
. [
mm-. et g ar

ATTACHMENT 2 CASCEA ASSOCIATES, INC.
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JOINT APPLICATION FOR PERMIT
U.5. ARHY CORPS OF EMGINEERS
AND
STATE OF IDAHO, DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO, DEPARTMENT OF LANDS

The Department of the Army permit program fis authorized by Section 10 of the River and Harbor Act of 1899 and Section 404
of the Clean Water Act. These laws reguire permits authorizing structures and work in or affecting navigable waters of
the Unfted States and the discharge of dredged or fi1) material into waters of the United States, including their adjacent
wetlands., S5tate permits are required under the State of Idaho, Stream Channel Protection Act (Title 42, Chapter 38, Idaho
Code} and the ldaho Lake Protection Act, Section 58-142 et. seq, Idaho Code. This application will meet the requirements

of the above agencies.

The applicant has sent copiés of this applfcation to the agencies checked: D Dept. Water Res, - Hﬂ'u-m .
Couer d*Alene [ ] ; 1D Dept, Lands [ ]|, Corps of Engineers - Walla Walla .

M =—-NMmgMmO»

PLEASE TYPE OR PRINT 2
E
1. Corps of Engineers [/ 2. State of Idaho {§ 3 7"' oS- 57—1 __g
Y
Date Received Date Received v
s
E
3. NAME OF APPLICANT__Lane Ranch Partnership 4. AUTHORIZED AGENT Gerpld I.. Martens, P.E
MAILING ADDRESS Box 300 MAILING ADDRESS EHM Enqinee:s, Inc.
Ketchum, Idaho 83340 1139 Falls Ave. East, Twin Falls ID 8330
Area Area Area Area
PHONE  Work Q08 1726-5331. me () ‘ PHONE Work_(208 734-4888Home (208 324~4066
Date of Applicatfon 11-15-88 ~

5. Location where propased activity exists or will occur,

Name of waterway Bigwood River Tributary of __ Snake River
Ketchum : Assessor's Desc. (Tax Number or Subdivision, Lot & Block No.)

In or near city or town 1ot 2 Johns Meadow Subdivision St SEX
Blaine - Tdaho 83340 19 _4N 18 E

County State Zip Code Section Township Range

6. Describe the propased activity, including description of the type of structures, if any, to be erected on fills, or
plle or float-supported platforms. I1f additional space 15 needed, use a separate sheet or Section 15 (Remarks}.

Describe the proposed activity in detail: Install a 24" 30" 4

depth of 1' below the bottan of the river. ihls pipe will be slotted and will
_#_WWWWL_

of the river.

During low water, a track hoe will reach into

' 3 ipe w1ll be
installed and covered with a . rclean river rock cobhle,

- - L5 T
Length of project along the stream or extension into lake or reservoir: _ﬁpﬂ_@g@_ Rk ‘-Wﬁﬁl
ol ;

Stream gradfent: Approximately 2.5% ”
W11l materfial be placed waterward of ordinary high water mark? No N[]VZ £ 100y
. SRR IvEvy

Describe construction methods and equipment:

iy
ST TT R

W11l .material be placed in adjacent wetlands? No :
. ; :
Type of fi11 materfal: Clean river rock  (y.e. sand, etc.) Hateria]éSource: Stockpile

Volume of material to be placed 20 {cubic y M
Disposal Site Location: Lane Ranch Subdivision 1

Wil1l excavation be required? Yes

Method of diverting flow, 1f needed: N/A_ : .

Method of controlling turbidity: _Clean river rock, disposal of exc. material away -fromstream.
CASCEA ASSOCIATES, INC.

G DS
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',P:age 1l of 76 :

1.

10.

1.

A2,

13.

4.

15.

Preparation of drawings, One set of orlginal or good qualfity reproducibie drawings must be attached to this applica-
tion. HUTC: DOAWENGS D LARGER THAN 8 X 11 INCIIES IN STZE. See the instruction pamphlet for fnstructions and a
check1ist for LumpT~L|ng the “irawings.

Purpase and Intepded use:

Loamercial Public_ _ Private X Other

Descrin~ ' -

Proposad Starting Date  Nov. 20, 1988 Estimated Duratfon _ 2 days

{f any portion of the artivily {s corplete indizate month and year of completion
Indicate the cxisting vork on the drawings.

Mamce , addresses and telephene numbers of adjoining property owners, lessees, etc,, whose property also adjoins the

te
wa '!dglley Water & Sewer District
‘Suuallex._ldaﬁo_sﬂj_s_,“__"_ —

LEGAL OWNER

IF OTHER THAN _ ) o
APPLICANT Johns Meadow Partnership Ve
. iy, itate,
MAILING ADDRESS Box -43.. Zip Code Sun Valley, Idaho 83353
Area” — Area
PHONE Work ( @ )7 .0 -7 . Home ( 1

List other applications, approvals or certifications from olhazr Federal, Interstate, state, or local agencles for any
structures, constructfons, discharges, deposits, or other activities described in this application,

Tssuing Agency Type Approval Identifiratfon Mo,” Date of Application Date of Aéproval

Has any agency denfed approval for the activity described herein or for any activity dfrectly related to the activity
described herein? [ YES [ N0  (If "Yes" explain)

Remarks or additfonal jnformation:

16. Application is hereby made for a permit or permits to authorize the activities described herein.’ | certify that 1 am

“familiar with the information contained in this application, and that to the best of my knowledge and belfef such

information is true, complete, and accurate, [ further certify that I possess the autherity to undertake the proposed
activities, I hereby grant to the agencies to which this application lxPade, the right to come vpon the above-
described location to inspect the proposed or completed Nurk.

November 15, 1988
- Signa ure of Appl cant

Date 1815 =
% 7§‘E?n L)
The application must be signed by the app¥s¢ canty ;g ; 12 g ed agent 1s to be designated, Item 4 and the followin
Information should be completed. -4

I hereby designate %eﬁ:aaq ]i M'Prﬁn“hnls: |E E to ac.t as my agent in matters related to this permit
application, I understan a a Federal’ permyt s;yéﬁﬂe | mu?t sign the permit,
f i

Required

{
"Date Signature offAuthorlzed Ageny [f?_hprT_abT_)
18 U,5.C. Section 1001 provides that: o8 manner wit n the jurisdiction of any department or agency of

the United States knowingly falsifies, cnnceaIs or cove y trick, scheme, or device a materlal fact or makes
any false, fictitious, or fraudulent statements or representations or makes or yses any false writing or document
knowing same to contain.any false, fictitious, or frauvdulent statement or entry, shall be fined not more than 310,000
or imprisoned not more than five years, of both, Do not send a permit processing fee nith this application., The

appropriate fee will be assessed when a permit {s 1ssyued.

00 NOT SEND PROCESSING FEE WITH APPLICATION .
NP Form 304 IDVR Form 3804-0
87 (Rev)

May 87 {Rev)

CASCEA ASSO0CIATES, ¥N
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DIVEBSION . 6TAUCTURE
NT S

e ———

o B —10 HP Motor
% - | Turbine Pump
€S Gate Valve
=5
| | —= =
Lockable Control Gate =0 __m:“_wul_h_l f .ﬂfuhhi_lun
Water Level Uaries S SNET " - il
Biver Bank B A 4.4 !
Gravel Filter _....ﬁ/,,/ : U\.mgm@m fo md\.mom
_ 1] 2
( Approx. 2 S—26" Wide Wier
2 e "
NN - w A &
747 § Glotled Perf FPipe
LANE BANCH SUBD 9 | g-9"
(&'-0" Wide)

. CASCEA ASSOCTATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

5. Lands irrigated or place of use: Master Water Course
for the Lane Ranch Subdivision map included in folded format
with notations attached.

i A
LU R

EXHIBIT A CASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQOF, AFTER THE
REQUESTED CHANGE

6. General information:
a. Description of diversion system:

wWwater from the Big Wood River will be diverted through
the new diversion structure at the proposed new diversion point
as described in application attachment No. 2 previously. Flow
will be wvia perforated pipeline to 8 ft diameter pump sump. A
50-horsepower pump will pump water through a flow meter into a
10 in, pipeline for a distance of 2800 feet to a point of
discharge into the retention 1lake in the NE1/4 SEl/4,
Section 19, Block 3 of the subdivision at Parcel C shown on the
Master Water Course map included as Exhibit A. Water will be
directed via headgate into two streams. The westerly stream
will flow approximately 700 feet to an irrigation pump
structure 1located in Parcel E. The 30-horsepower pump will
distribute water through a six-inch main line to a permanent
buried sprinkler system irrigating approximately 24 acres. The
pumping capacity will be approximately 1,200 gallons per minute,

Surplus water will flow southerly approximately 2,200
feet through a series of small impoundments that will
sub~-irrigate adjacent landscaped areas. The water will
reconnect with water flowing in the center stream, described
hereafter, and continue in the existing ditch until discharging
back into Wood River at the traditional point of discharge for
historical water uses on this land in the SEl1/4 NEl/4 NE1l/4 of
Section 30, 4N 18E. Waters entering the streams will flow
through a series of small impoundments providing sub-irrigation
to streamside vegetation before discharging off the property at
the previously noted point of traditional discharge.

e —

i
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M

i

ér
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%

NOVZ 6 1390

o
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EXHIBIT B CASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER QF WATER RIGHT
PART III.
B. CHANGES IN NATURE OF USE

2. Quantity and gquality of return flows and location of
discharge: '

In the past all of the water not consumed by crops
either seeped or flowed off the property, eventually to reach
Wood River. After the proposed change, substantially less
water will be consumed since only 24.7 acres will hereafter be
irrigated. Diischarges will vary due to water supply available
for diversion when water is physically not available under the
water rights. The flows in Elkhorn Creek will be co-mingled
with Big Wood River flows above the point of discharge back
into the river, Big Wood River diversions will be made as
necessary up to 4.0 cfs as needed to stabilize flow rates.
Historic records indicate, however, that Elkhorn flow rates may
terminate during drought and high usage periods. Again, all
return flows to the Big Wood River will utilize the traditional
point of discharge as previously noted in EXHIBIT B, right
No. 37-00081, SE1/4 WNEl1/4 NEl/4 of Section 30, 4N 18E.

Seepage from lined lakes will be significantly less
than the flood irrigation practices previously used. The lakes
will be lined with clays to minimize seepage. Clays from
existing lake deposits are available and will be utilized to
minimize seepage. Lakes will be kept full during winter months
to protect integrity of the clay liner. Elkhorn flows and
pumped Big Wood River waters will have significant retention
periods resulting in increased opportunity for settlement of
water-carried sediment, Waters discharged from the property
will have less sediment load than experienced prior to this =
change.

NOVZ 6 13390

¥

i 3
.

im--. NIEVRE TGV 4 e apiral Ve A" AR B,

EXHIBIT E CASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART III.
B. CHANGES IN NATURE OF USE

3. Describe effects on other water uses resulting from the
proposed change:

Since there will be less consumption under the
proposed uses, more water will be returning to the stream., 1In
the case of the Big Wood River right, the new diversion point
will allow a more efficient distance between the diversion and
the place of use resulting in additional water returning to the

Big wWood.

~BXHIBIT F CASCEA ASS0OCIATES, INC.
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Page 20 of 76 4 STATE OF ‘D_AHO Transfer No. 3é0
' DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Ed Miller, Esq.
- Givens, McDevitt
Name of applican! CASCEA ASSOCIATES - ING. , an Idaho corporation phonezo 8-342-657 1

Post Office address _¢/o Arthur Emil, Jones, Day, Reavis & Pogue, 599 Lexington Avenue,

New York, New York 10022
A. PURPOSE OF TRANSFER

1. @ Change point of diversion O Add diversion point(s) EX Change plaée of use

[ Change nature of use @ Change period of use O Other
2. Describe the reason for the proposed changes _Convert from agricultural irrigation to irrigation

of lawn, trees, shrubs, and riparian zones and provide amenities for residential

development.

B. DESCRIPTION OF RIGHT(S) ORPORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
37-04016 04-~01-1884 10 cfs Wildlife 01-01 to 12-31
{see attachment for Aégthéticé 01-01 to 12-31
additional informatiom) Recreation 01-01 to 12-31
l to

2. Total amount of water being transferred 10 cubic feet persecond and/or . acre-feet per annum.
3. Source of water Elkhorn Creek tributary to 318 Wood River

4. Point(s) of Diversion:

Lot o | % Y2 | Sec. | Twp. | Rge. County Local name for diversion
NW 20 104N ) 18FE] Blaine Headgate & east ditch
-op 458 -419 -4 -0 { -18E - Blaine --
_SE JSE 119 AN J18F} Rlaine Equalizing pipeline & west ditch

5. Lands irrigated or place of use: See enclosed map.

NE NW v, SW SE Y
Totals

Twe. Rge. | Sec. NE%INWS|SWu | SERNER|NWY]swUn | SE% [NEv | NWulswu SEY [NEn|Nwulswy | SEn
04N | 18€ {19 b 1X X
20 i npol,

S TR .

29 : : X it .{.Laff’&\.,.igf[ Fé‘@ﬁﬁﬂ i

— ~ WL NU&U_’? I‘

30 1 X . , !

‘ MOV 2| 5 1dap ;

i . i

L . J daart NENE, L---.._,.___ .:F’

sl

Note: W, F, J, R uses indicated in tracts with an X.

Total acres



Page 21 of 16 ’ . TransferNo.

PART 1

€. General Information:
a. Description of diversion system _EXisting channel into retention lake in Section 19, SE SE.

lots 73, 74 and 112 in Parcel D of the subdivision (see attachment for complete

description of Elkhorn Creek water).

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Usage will go from agricultural to residential.

d. Remarks:

This is a change from agricultural use to residential use.

Late season Elkhorn flows are substantially less than rights.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 37-04016

APPROVED

And said application is hereby . subject to the following limitations and conditions:

Per the Order of the Department dated October 3, 1990.

L B W 0 308 r\mr\n iR st d

4 %‘L @%L’@J

1990

Witness my hand this j ;

Ch1ef Water Alloc. Bureau



Page O?r;) of‘7<a i

PART 2

¢ ¢

Transfer No.

10. To your knowledge, has any pportion of this water right undergone a period of five or more consecutive years of non-use?

WMo Ifyes, describs

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entirs right is to be changed by the applicant, omit part B and C.)

1. amount 10.0 cfs for Irrig. purposes from 4-1 to 11-1
(cts/ac-f) Stockwat ‘ 12-31
amount for ockwater purposes from 1-1 to -
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)

2. Point{s) of Diversion: Same
Lot Ya Va v | Sec. Rge. County Local name for diversion

| Twp.

3. Lands irrigated or ptace of use: Actual historical P/U

NE Y NW % SW SE
Twp. | Rge. | Sec. Tolals
NEW%|NWW|SWY | SEUINEW| NWYISWU [ SE% [NEU|NWYU|SWU] SE% [NEXW][NWY [ SWY | SE%
aN 18E 1 19 i0_[40 50
30 ] 35) 35
Total acres 85
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change}
1. amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cfsfac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Ya Ya | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or piace of use:
NE % NWYi i |- swymnen SE. V.
Twp. | Rge. | Sec. - i LR va pomtnt /@{’?' 5? %‘\_,.."—'SE‘ u Totais
NE v | Mw i | sw | sEw | NEw | nwielsw e sewe|new| nwihBsw wilisead] R 4 ,ﬁﬁ‘wsw w | SE u
# : o ACH P
' WUV & 8 1490
:\ 3 —‘H'g
A R AR P
A N M 1 ;
frr— v o _ 3]

Total acres
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1. Right evidenced by:

b.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No.

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED

a. Decree No. Decreed to
in case of vs.
dated in county of
License No. issued by the Idahc Department of Water Resources.
Claim No. 37-4016 on file with the ldaho Department of Water Resources.

c.

d.

Transfer No,

which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box balow:

O Tax Notice

3. Source of water

4. Date or priority

B warranty Deed O other
Big Woond River

Elkhorn Creek tributary to

4-1-1384

5. Water is used for the following purpose:

amount_—10.0 cfs for Irrig purposes from 4-1 to 11-1

(cfs/ac-ft)

amount for —_Stockwater _purposes from 1-1 to 12-31

(cfs/ac-1t) -

amount tor purposes from - to

(cfa/ac-1t)
6. Total amount of water under right 10.0 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:

Lot Y Va % | Sec. | Twp. | Rge. County Local name for diversion

[l

S

201 48 118E 1Blaine

8. Lands irrigated or place of use:

T R s NE Y, NW Y, SW % SE Y Total
wP- ge. 8c. NE%{NW%|Swr | SEv]| NEw] Nww|swu | SE% [NEu|Nwuswu | SE% [NEw [Nwu|sww | sEw otals
4 | 18E] 19 40 1404 8p

30 140 140 80
i - S S Total acres 160
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

@

Transfer No.

A. Draw a map or attach a USGS map Indicating the new point(s) of diversion and/or the new place ot use tor rights described
In part 1. Clearly depict the land by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.




Page —24 of i6 __ ‘ ' ' Transfer No.

PART 3
B. CHANGES IN-NATURE OF USE
1. New Nature of Use . Amount Hours/days/year Period of Use
_ (cts/ac-ft) —
Wildlife, Aesthetics, Recreation, 1 cfs 241365 01-01 o 12-2

to

2. Quantity and quality of return flbws and location of discharge:
See Exhibit E.

3. Describe effects on other water uses resulting from the proposed change:
See Exhibit F.

I hereby assert that no ong will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approvat.

(Signature of Applicant)
Subscribed and sworn to before me this day of .19

{Notary Public)

My commission expires

FOR DEPARTMENT USE ONLY

Transfer contains __';___ pages and _7_.__ attachments .
Received by Jc Date 7 A bd /f 7 Protest filed by
- I5h, so08¢c/]
Prelim. check by Fee . 0
Receipted by l& Date 7 “I ? '?7
Published in Zlsedl J_'ﬁf/w"l W Copies of protest forwarded by
Pub. dates _ /2 A‘ ¥+ 7 01/’/ / £2 Héaring held by Date
Watermaster recommendation requested on ?// 25 / 7 Recommeﬁded for 0 approyai 0 denial

rec'd. /0,//0 r/f?

Copy of transfer sent to lien holder

MUY Z 6 1390

o e



Page 25 of 76 . .

APPLICATION FOR TRANSFER OF WATER RIGHT
PART I.

B, DESCRIPTIOGN OF RIGHT{S) OR PORTION -THEREOF, AFTER THE
REQUESTED CHANGE '

I. Right No. 37-00081

Applicant proposes taking 1 1/2 inches of water per acre for
24,4 acres from 37-00081 to continue the original IRRIGATION
use as decreed and proposes to apply the balance of the 4.00
cfs for the following uses as listed:

WILDLIFE
AESTHETICS '
RECREATION

= II. Right No. 37-04016

Applicant proposes the utilization of the entire decreed amount
of water from 37-04016 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

ITI. Right No. 37-00082

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00082 to continue the original IRRIGATION
use as traditionally diverted by its permit and proposes to
apply the balance of the 1.2 cfs for the following uses as
listed: '

WILDLIFE

AESTHETICS

RECREATION

IV. Right No. 37-07201

Applicant proposes utilizing the entire licensed amount of
water from 37-07201 for the following uses as listed:

WILDLIFE

AESTHETICS
RECREATION

NOVZ 6 1990 f

<

E



Page 26 of 76 ‘ .

APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

5. Lands irrigated or place of use: Master Water Course
for the Lane Ranch Subdivision map included in folded format

with notations attached.

BT ey s e

T .'7‘3

s At b ke T et e

EXHIBIT A CASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQF, AFTER THE
REQUESTED CHANGE

6. General Information
a. Description of Diversion System

Water in the Elkhorn Creek will flow through a series
of lakes and storage ponds located within the Recreation Center
parcel in the NwWl/4 SW1l/4 Section 20. It will leave the
Recreation Center parcel channel and flow into the retention
lake where it will be co-mingled with the waters from the Big
Woocd River. A portion of the Elkhorn water will be diverted
at SFE1/4 SE1/4 Sec.19through a small stream which will traverse
the easterly portion of the parcel prior to recombining with
the center stream prior to entering the Wood River at the
previously noted traditional discharge point for the historical
use of the waters on the ranch.
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Page 30 of 76

APPLICATION FOR TRANSFER OF WATER RIGHT
PART III.
B. CHANGES IN NATURE OF USE

2. Quantity and quality of return £flows and 1location of
discharge:

In the past all of the water not consumed by crops
either seeped or flowed off the property, eventually to reach
Wood River, After the proposed change, substantially less
water will be consumed since only 24.7 acres will hereafter be
irrigated. Discharges will vary due to water supply available
for diversion when water is physically not available under the
water rights. The flows in Elkhorn Creek will be co-mingled
with Big Wood River flows above the point of discharge back
into the river. Big Wood River diversions will be made as
necessary up to 4.0 cfs as needed to stabilize flow rates.
Historic records indicate, however, that Elkhorn flow rates may
terminate during drought and high usage periods. Again, all
return flows to the Big Wood River will utilize the traditional
point of discharge as previously noted in EXHIBIT B, right
No, 37-00081, SE1/4 NEl1/4 NE1/4 of Section 30, 4N 18E.

Seepage from lined lakes will be significantly less
than the flood irrigation practices previously used., The lakes
will be 1lined with clays to minimize seepage. Clays from
existing lake deposits are available and will be utilized to
minimize seepage. Lakes will be kept full during winter months
to protect 1integrity of the c¢lay liner. Elkhorn flows and
pumped Big Wood River waters will have significant retention
periods resulting in increased opportunity for settlement of

water-carried sediment, Waters discharged from the property
will have less sediment load than experienced prior to this
change.

EXHIBIT E CASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART III.
B. CHANGES IN NATURE OF USE

3. Describe effects on other water uses resulting from the
proposed change:

Since there will be less consumption under the
proposed uses, more water will be returning to the stream, 1In
the case of the Big Wood River right, the new diversion point
will allow a more efficient distance between the diversion and
the place of use resulting in additional water returning to the
Big Wood.

—

e,

EXHIBIT F CASCEA ASSOCIATES, INC.
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Page 32 of 76 STATE OF IDAHO , Transfer No. _W
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Ed Miller, Esq.
Givens, McDevitt
Name of applicant _CASCEA ASSOCTATES, INC., an Idaho corporation Phone 208-342-6571

Post Office address c/o Arthur Fmil, Jones. Dav, Rea{fis' & Pogue, 599 Lexington Avenue,
New York, New York 10022
A. PURPOSE OF TRANGFER * " o"

1. LI Change point of diversion O Add diversion point(s) BEX Change place of use
I Change nature of use LI Change period of use O Other

2. Describe the reason for the proposed changes Convert from agricultural irrigation to irrigation
of lawn, trees, shrubs, and riparian zones and provide amenities for residential

development.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
37-00082 06-01-1884 .732 cfs Irrigation 04~-01 to 11-01
. : . DLIFE - 12/31
£ T L _Q.flﬁg_g c45 WILDLIXE . 01-01 to /3
: . : : g AESTHETICS .
——— e —_— s F to
& RECREATTON
- - . : - to
2. Total amount of water being transferred 1.2 cubicfeet persecondand/or —___ acre-feet per annum.
3. Source of water Elk_horn _Creek tributary to Big Wood Riwver
4. Point(s) of Diversion:
Lot Ye Va Va Sec. | Twp. { Rge. County Local name for diversion
¥ /Y /4% /Y91 N dod A
NW I SW 120 14N |18E fBlaine Headgate & east ditch
SE {SE_119 . ! Fqualizing pipeline to west ditch, pu

5. Lands irrigated or place of use: See enclosed map.

NE Ya NW Y, SW %
Twp. | Rge. | Sec. ;
NEWINWY% | SWWU [ SEVINEYINWY|SWYW|SE%W JNEWUINWYW | SWY | SEY% INEY%
X
04N |1.18F 19 < HE 3.
Ay Dy 1
20 3.1 AR
X Er
30 18 | 7 ;
| A <
29 sl | [ W

Zl&vﬂww

Note: W, F, J, R represented by the symbol_ "X'". Total acres _24 .4




Page 33 of 76 . . TransferNo.

PART 1

6. General Information:
a. Description of diversion system _Existing channel into retention lake in Section 19, SE 3E.

lots 73, 74 and 112 in Parcel D of the subdivision (see attachment for complete

description of Elkhorn Creek water).

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

X

contracts? Yes No. if yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Usage will go from agricultural to residential.

d. Remarks:

This is a change from agricultural use to residential use.

Late season Elkhorn flows are substantially less than rights.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Transfer of Water Rights No. 37-00082

And said application is hereby APPROVED , subject to the following limitations and conditions:
Per Order of the Department dated October 3, 1990.

Witness my hand this y of

ol \NU a2 "“,\ 19 90

Chief, Water AllocCe Buread
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. Transfer No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 37-0082 Decreed to ——James H. Bonning
incaseof —S. C, Frost, Ft. Al vs. _Alturas Water Company, Et. Al _
dated 12-13-1909 in __Fourth District _ countyof Lincoln
b. License No. issued by the idahao Department of Water Resources.
¢. Claim No. on file with the Idaho Depaﬂment of Water Resources.
d. Transfer No, ' which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice A3 warranty Deed O other
3. Source of water Elkhorn Creek tributary to ——Big UWood River
4. Date or priority 6-1-1884
5. Water is used for the following purpose:
amount 1.2 cfs for ___l.tt‘j_g._____purposes from 4-1 to 11-1
{cfs/ac-ft)
amount for purposes trom to
(cis/ac-ft)
amount : for purposes from to
(ctsfac-ft) '
6. Total amount of water under right 1.2 cubic feet per second and/or acre-feet per annum,

7. Point(s) of Diversion:

Lot Ya Ya Y% | Sec. | Twp. | Rge. County Local name for diversion

NW ISW 120 ) 40 J18E | Blaine

8. Lands irrigated or place of use;

NE Y NW SW Y SE Ya
Twp. | Rge. | Sec. NME%iNWYlswu | SEn|NEw Nwulswu [ SEw INEw | NWx [ Swu]| SEw INEwINw v |swu | SEu Totais
AN | 18E |19 ' 10l4an} 50
30 135 ' 35
PRI a4 A

B dt;i‘:: .E

.t _,]5;"5_\‘]. .

IOV o [I9U ;
. % Total acres 85

9. Describe any other water rights used for the same purpose as descnbed above _3]__0 """ 40081, 4016, 7201

- ,,.-,v,.nm
ST LR R i
an .
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. PART 2 . Transfer No. — .

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_No ____ Ifyes describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is to be changed by the applicant, omit part 8 and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-{t)
amount for purposes from to

(cfs/ac-ft}
2. Point(s) of Diversion:

Lot Va Ya Ya | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE Y NW 4 SW Y SE %
Twp. | Rge. | Sec. Totals
NEU|NWYU[SWY | SEUINE%| NWY]|SWY | SE% INEU|NWU|SWY| SEY [NEY |NWY |Sww | SE%
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for purposes from to
{cfs/ac-1t)
amount for purposes from to
(cts/ac-ft) :
amount for purposes from to

{cts/ac-ft)
2. Point(s) of Diversion:

Lot Ya Y Y | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE % NW Y, SW % SE

Twp. | Rge. | Sec.
NEw{Nwulswu[sew|New|nwulsww]sew [NEw]{Nwulswyu|seEw [NEv [Nwyw lswu [ SEw%

Totals

Total acres
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STATE OF IDAHO

Transfer No.

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

A. Draw a map or attach a USGS/map indicating the new point(s) of diversion and/or the new place of use for rlghts described

in part 1. Clearly depict the land by section, township and range number.

SCALE: 2 inches equal 1 mile. Drawplan in ink.
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Page 36 of 76 . . Transfer No.

PART 3
8. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
(cis/ac-ft)
Wildlife, Aesthetics, .468 cfs 241365 01-01 45 _12-31
Becreation, _-7._ea. ugage to
2. Quantity and gquality of return flows and location of discharge: =

See Exhibit E. -

3. Describe effects on other water uses resulting from the proposed change:
See Exhibit F.

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the ariginal right. The informatien contained in this application is true to the best of my knowledge.

t understand that any willful misrepresentations made in this application may result in voiding its approval.

(Signature of Applicant}

Subscribed and sworn to before me this day of i , 19

(Notary Public)

My commission expires

FOR DEPARTMENT USE ONLY

Transfer contains __;_ pages and _..Z_.___._.._ attachments

Received by J& Daté Z // V4 /f 7 Protest filed by

Prelim. check by _g_m 50 So0 £6/7

Receipted by JE Date 7‘/7' ff

Published in . Copies of protest forwarded by

Pub. dates /0,/-4Z ¥ / ’?,/// /f? - Hearing held by Date

Watermaster recommendation requested on 7/15’/399 Recommended for [ approval [ denial

rec'd. /o//p/f? _%’f?ﬁ@ BEsg oo
Copy of transfer sent to lien holder gws%ﬁhﬂﬂﬁgg
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Page 37 of 76 . .

APPLICATION FOR TRANSFER QF WATER RIGHT
PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

I. Right No. 37-00081

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00081 to continue the original IRRIGATION
use as decreed and proposes to apply the balance of the 4,00
cfs for the following uses as listed:

WILDLIFE ‘
AESTHETICS '
RECREATION

II. Right No. 37-04016

=)

Applicant proposes the utilization of the entire decreed amount
of water from 37-04016 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

~III. Right No. 37-00082

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00082 to continue the original IRRIGATION
use as traditionally diverted by its permit and proposes to
apply the balance of the 1.2 cfs for the following uses as
listed:

WILDLIFE
AESTHETICS
RECREATION

IV. Right No. 37-07201

Applicant proposes utilizing the entire 1licensed amount of
water from 37-07201 for the following uses as listed:

f

WILDLIFE . REm
hesTiarics -~ SHIERDRIMED

| Movisigm

EXHIBIT 1 CASCEA ASSOCIATES, . INC.

-



Page 38 of 76 . .
APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQF, AFTER THE
REQUESTED CHANGE

5. Lands irrigated or place of use: Master Water Course
for the Lane Ranch Subdivision map included in folded format
with notations attached.

NOV/_, f 7990 ;:

L ,ﬁj

T,
v

-,

EXHIBIT A ™ GASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQOF, AFTER THE
REQUESTED CHANGE

6. General Information
a, Description of Diversion System

Water in the Elkhorn Creek will flow through a series
of lakes and storage ponds located within the Recreation Center
parcel in the NW1l/4 Swl/4 Section 20. It will leave the
Recreation Center parcel channel and flow into the retention
lake (parcel D) where it will be co-mingled with water from the
Big Wood River.

An equalizing pipe Jjoins the two ponds identified as
parcel C and parcel D near the section line of the NEl/4 SEl/4
and the SEl1/4 SEl/4 of Section 19 where the Lane Ranch Road
goes between the two parcels. Elkhorn Creek water gravity
flows to parcel E in the SEl/4 SEl1/4 of Section 19 where an
irrigation pump structure 1is 1located. A 30-horsepower pump
will distribute water through a six-inch main 1line to a
permanent buried sprinkler system irrigating approximately 24
acres, The pumping capacity will be approximately 1,200
gallons per minute,

A portion of the Elkhorn water will be diverted at
SE1l/4 SEl/4 Sec. 19 through a small stream which will traverse
the easterly portion of the parcel prior to recombining with
the center stream before entering the Wood River at the
previously noted traditional discharge point for the historical
use of the waters on the ranch.

END/mw
2186m

EXHIBIT B

CASCEA ASSOCIATES, INC.
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" Page 42 of 76 . .

APPLICATION FOR TRANSFER OF WATER RIGHT
PART III.
B, CHANGES IN NATURE OF USE

2. Quantity and quality of return flows and 1location of
discharge:

In the past all of the water not consumed by crops
either seeped or flowed off the property, eventually to reach
Wood River. After the proposed change, substantially less
water will be consumed since only 24.7 acres will hereafter be
irrigated. Discharges will vary due to water supply available
for diversion when water is physically not available under the
water rights. The flows in Elkhorn Creek will be co-mingled
with Big Wood River flows above the point of discharge back
into the river. Big wood River diversions will be made as
necessary up to 4.0 cfs as needed to stabilize flow rates.
Historic records indicate, however, that Elkhorn flow rates may
terminate during drought and high usage periods. Again, all
return flows to the Big Wood River will utilize the traditional
point of discharge as previously noted in EXHIBIT B, right
No. 37-00081, SE1/4 NEl1l/4 NE1/4 of Section 30, 4N 18E.

Seepage from lined lakes will be significantly less
than the f£lood irrigation practices previously used. The lakes
will be 1lined with clays to minimize seepage. Clays from
existing lake deposits are available and will be utilized to
minimize seepage. Lakes will be kept full during winter months
to protect integrity of the clay 1liner. Elkhorn flows and
pumped Big Wood River waters will have significant retention
periods resulting in increased opportunity for settlement of
water~carried sediment, Waters discharged from the property

will have less sediment load than experienced prior to this &

change.
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P
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART III.
B. CHANGES IN NATURE OF USE

3. Describe effects on other water uses resulting from the
proposed change:

Since there will be 1less consumption under the
proposed uses, more water will be returning to the stream. 1In
the case of the Big Wood River right, the new diversion point
will allow a more efficient distance between the diversion and
the place of use resulting in additional water returning to the
Big wWood.

NUL{:‘: f “!‘4 ]

e, f
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EXHIBIT F CASCEA ASSOCIATES, INC.



Transfer No. _.Z%

Form 222
Page_ 24 of 16 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Ed Miller, Esq.
MeDevitt

Givens,
Phone 208-342-6571

Name of appticant _ CASCEA ASSOCIATES, INC., an Idaho corporatiom
Post Office address ©/0 Arthur Emi}l, Jones, Day, Reavis & Pogue, 599 Lexington_Avenue,
New York, New York 10022
A. PURPOSE OF TRANSFER
1. [@ Change point of diversion =~ O Add diversion point(s)

& Change place of use

"[@ Change periog of use O Other
Convert from agricultural irrigation to drrigation

@ Change nature of use
2. Describe the reason for the proposed changes
of lawn, trees, shrubs and riparian zones and provide amenities for residential

development.

B. DESCRIPTION OF RIGHT({S) OR PORTION THEHéOF. AFTER THE REQUESTED CHANGE
Period of Use

1. Right Number Priority Amount Nature
(cfs/ac-ft) of Use )
37-07201 03-21-1973 1.00 cfs Wildlife 01-01 to _12-31
Aesthetics 01-01 to _12-31
Recreation 01-01 to _12-31
__. - _ i to oo
2. Total amount of water being transferred __L1 . 00 cubic feet per second and/or acre-feet per annum.
3. Source of water Elkhorn Creek tributary to _Big Wood River
4, Point(s) of Diversion:
Lot | %4 }-% Ya | Sec. | Twp.|Rge. County Local name for diversion
N lsw 20 loww 1188 | R1adine " “lI'the East channel (see map)
-3E- 3R - - | -+9 B4 R 8E-{-Blaine-----m-—-d -the--West~-channel.{see-map).
SEJSE 119 14N | 18F] Blajine Eg i
5. Lands irrigated or place of use: See enclosed map. :
NE "h NW Y SW SE i
Twe. | Rge. | Sec. NEW [Nww|swu | sEn I NEw|Nw vl swu | SEw [NEw| Nww j Swwu| SE% [ME % [ Nw % | swx [ SE" Totals
i
oaN] 188l 19 8wl X X
o ir. ‘.' > : ! i :_: 3 ) .
20 Re s ) %?ffm ;
30 |X - 2y |
29 X . i I;
if,
{
I
t e, Froace,
R T “.\H

Trtal arroe

Note: W; F. J. R uses represented by the symbole "X'",




Page 45 of 16 . ~ . TransferNo.
PART 1

6. General Information:

a. Description of diversion system _Existing channel intoretentdionlake in Section 19, 04N, 18E
i

at lots 78, 79, 117 in subdivision (see attachment for comnlete description of

Elkhorn Creek water).

i

b. Are the |lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yeé X No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
c. Describe the affect on the land how irrigated if the place of use is changed pursuant ta this transfer:

Usage will po from agricultural to residential.

d. Remarks:

Thig is a change from apricultural use to residential use.

Late season Elkhorn flows are substantially less than rights.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

37-07201

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby __ APPROVED , subject to the following limitations and conditions:
Per Order of the Department dated October 3, 1990.

B 2059 sarn,

Witness my hand this g U M . , 19 90

Chief, Water Alloc, Bureau
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STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of _ VS,
dated . in ‘ county of
b. License No, __37-7201 issued by the |daho Department of Water Resources.
¢. Claim No. _ on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice : El warranty Deed Big [ Other
3. Source of water _Elkhorn (Creek , tributary to Wood River

4. Date or priority __03-21-73

5. Water is used for the following purpose:

amount 1. 0 Cfs _for Irrigation purposes from 04—01 to lO"O].
(cts/ac-ft)
amount -06 CfS _ for StOCkWater PUrposes from 01_01 to ].2""31
(cfs/ac-ft)
amount far purposes from to
(cfs/ac-ft)

8. Total amount of water under right 1.00 cubic feet per second and/or — _363.6 acre-feat per annum.

7. Point(s) of Diversion:

Lot Ya Ya % | Sec.{ Twp. | Rge. County " Local name for diversion

NW SW 20 4N 18E Blaine

8. Lands irrigated or place of use:

| NE NW SW SE ,
Twp. | Rge. | Sec. Totals
NEY|NWUulSWH| SEUINEUINWUISW YU | SEW INEU|INWYU|SWUl SEU INEWINWY | SWW | SE%
5 S
48 |18E | 19 L. I 1. 30 [f40] 70
30 Psol®10

=

R 0

[4

<
<o

oo

B - S R [CEPES Ri,
‘awm—.n‘;:?\r- Al R R Oy
. o Total acres 120

:lbove 37-0081; 37-0082; 37-4016;

9. Describe any other water rights used for the same purpose as describe

Sec 19 & Sec 30.
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
No __  Ifyes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{1f the entire right is to be changed by the applicant, omit part B and C.)

1. amount 1.0 cfs for Irrigation  purposes from 4-1 to 10-1
(cfs/ac-ft) .
amount 0.06 cfs for Livestock purposes from 1-1 to 12-3]
{cfs/ac-f1)
amount for purposes from to

{cfs/ac-ft)
2. Point(s) of Diversion: Same

Lot Vs Y Ya | Sec.| Twp.{Rge. County Local name for diversion

3. Lands irrigated or place of use: *
1 1/ 1 1
Twp. | Rge. | Sec. NE % NW Y% SW i SE Y Totais
NEu|NwUufswu | SEv|NEw| Nwr]lswu|sew INEv|{nwufswu| sEu{NEw |Nwu |sww [ sEx
AN [18F | 19 10 |40 50
30 | 3% 35

*License was incorrect. Actual P/U is 85 acres east of Hwy. 75.
Total acres 85

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) None

1. amount for purposes from to
(cts/ac-ft}
amount for purposes from to
(cts/ac-t)
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot Y Y Y% | Sec. | Twp. | Roe. County Local name for diversion

3. Lands irrigated or place of use:

. JNARAEL i
NE % N%"ﬁ!ff&g A fe: ) SE %

i
NEW|Nww|swu | sEv ] NE% NW % | SWY | SE% INEW | NWX SwWu :GE‘/- NE % |NW Y% |SW% | SE%
5

Twp. | Rge. | Sec. Totals

NOV-2(6 1930

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

of 76

43

A. Draw a map or attach a USGS map Indicating the new poini(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

Page
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Fawear o Szt

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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PART 3
B. CHANGES IN NATURE OF USE '
1. New Nature of Use Amount Hours/days/year ' Period of Use

{cfs/ac-ft)

Wildlife, Aesthetics 1.0° cfs 24365 _ 01-01 to_12-31

. Recreation, - . -

to

2. Quantity and quality of return flows and location of discharge:
See Exhibit E. -

3. Describe effects on other water uses res_ulting from the proposed change:
See Exhibit F.

l-hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

t understand that any willful misreprésemations made in this application may result in voiding its approval.

(Signature of Applicant)

Subscribed and sworn to before me this i day of

.19

{Notary Pubiic)
My commission expires

FOR DEPARTMENT USE ONLY

Transfer contains 5 .pages and _.__7____ attachments

Received by TG Date MJ/ £7 Protest filed by
Prelim. check by _ﬁﬂm_‘ Fee _S_J'LU: 5008 €/7

Receipted by Je Date 7-/7-87

Published in 71)9"93{ /E&«;@Tv W

Copies of protest forwarded by

Pub. dates /O/GF ¥ /0/'//?j

Hearing held by Date

Watermaster recommendation requestad on Z /’1 ij'? Recommended for O approvat O

denial

rec'd. /9//0/f? .. Jﬁ%@§§§ﬁfﬁiﬂﬂ?% |
Copy of transfer sent to lien holder _: é@ﬁ M‘Li’ﬁgi@ f

. : NOV2 199

s_’
L

~
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQOF, AFTER THE
REQUESTED CHANGE

I. Right No. 37-00081

Applicant proposes taking 1 1/2 inches of water per acre for

/ 24.4 acres from 37-00081 to continue the original IRRIGATION
use as decreed and proposes to apply the balance of the 4.00
cfs for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

II. Right No. 37-04016

Applicant proposes the utilization of the entire decreed amount
of water from 37-04016 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00082 to continue the original IRRIGATION
use as traditionally diverted by its permit and proposes to
apply the balance of the 1,2 cfs for the following uses as
listed:

WILDLIFE
AESTHETICS
RECREATION

= IV. Right No. 37-07201

Applicant proposes utilizing the entire 1licensed amount of
water from 37-07201 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

YEASCFA ASSOCIATES, . ING.

-

EXHIBIT 1
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APPLICATION FOR TRANSFER COF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

5. Lands irrigated or place of use: Master Water Course
for the Lane Ranch Subdivision map included in folded format
with notations attached,

=R e

NOY 2 6 1990

<

i;w-mv-.-nqm-‘u T é

LITE S, i
et ey g e &

EXHIBIT A CASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQOF, AFTER THE
REQUESTED CHANGE

6. General Information
a. Description‘of Diversion System

Water in the Elkhorn Creek will flow through a series
of lakes and storage ponds located within the Recreation Center
parcel in the NWl/4 SW1l/4 Section 20. It will leave the
Recreation Center parcel channel and flow into the retention
lake where it will be co-mingled with the waters from the Big
Wood River. A portion of the Elkhorn water will be diverted
at sgl/4 SE1/4 Sec 19 through a small stream which will traverse
the easterly portion of the parcel prior to recombining with
the center stream prior to entering the Wood River at the
previously noted traditional discharge point for the historical
use of the waters on the ranch.

EXHIBIT B - CASCEA ASSOCIATES, ING.
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: é
1 APPLICATION FOR TRANSFER OF WATER

i PART 3
:An. Attach a USGS Map-MEP 20 mtitunn,

Cascea Associates, 1nc .—change 1in
EXHIBIT D

EAerial photograph:
RIGHT

tH A
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART III.
B. CHANGES IN NATURE OF USE

2. Quantity and quality of return flows and location of
discharge:

In the past all of the water not consumed by crops
either seeped or flowed off the property, eventually to reach
Wood River. After the proposed change, substantially less
water will be consumed since only 24.7 acres will hereafter be
irrigated. Discharges will vary due to water supply available
for diversion when water is physically not available under the
water rights, The flows in Elkhorn Creek will be co-mingled
with Big Wood River flows above the point of discharge back
into the river. Big Wood River diversions will be made as
necessary up to 4.0 cfs as needed to stabilize flow rates.
Historic records indicate, however, that Elkhorn flow rates may
terminate during drought and high usage periods. Again, all
return flows to the Big Wood River will utilize the traditional
point of discharge as previously noted in EXHIBIT B, right
No. 37-00081, SE1l/4 NE1/4 NEl1l/4 of Section 30, 4N 18E.

Seepage from lined lakes will be significantly less
than the flood irrigation practices previously used. The lakes
will be 1lined with clays to minimize seepage. Clays from
existing lake deposits are available and will be utilized to
minimize seepage. Lakes will be kept full during winter months
to protect integrity of the c¢lay liner. Elkhorn flows and
pumped Big Wood River waters will have significant retention
periods resulting in increased opportunity for settlement of
water-carried sediment, Waters discharged from the property
will have 1less sediment load than experienced prior to this -
change.

o

§§§%§ﬁ£m j

EXHIBIT E CASCEA ASSOCTIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART III.
B. CHANGES IN NATURE OF USE

3. Describe effects on other water uses resulting from the
proposed change:

Since there will be 1less consumption wunder the
proposed uses, more water will be returning to the stream. 1In
the case of the Big Wood River right, the new diversion point
will allow a more efficient distance between the diversion and
the place of use resulting in additional water returning to the
Big Wood.

EXHIBIT F CASCEA ASSOCIATES, INC.



. Page 56 of 76

APPLICATION FOR TRANSFER OF WATER RIGHT

PART II.
A. DESCRIPTION OF RIGHT AS RECORDED
Attach a copy of last year's tax notice for the property to

2.
which the water right is appurtenant or other documents which
show ownership. Label document as Attachment &,

Warranty Deed - Attachment A.

NOVZG HSU ;

i
: S RS F“;
N iy, Pt i, _»Wm‘é‘
CASCEA ASSOCTIATES, INC.

ATTACHMENT A



Exd

“ ¥

” i’gge 57 of 76 .

First American thle Company

371 WASHINGTON AVENUE NORTH, P.O. BOX 756 » KETCHUM, IDAHOQ 83340
TELEPHONE (208) 726-5688 = FAX (208) 726-3567

July 7, 1989 Escrow Officer-Jan L. Burrell

Mr. Ed Miller, Attorney

P.O. Bax 2720

277 North éth, Suite 200

Boise, Idaho 83702

Re: Cascea Associates, Inc.

Dear Mr. Miller,

Relative to the above capticned order, we are attaching/enclosing the following:
Recorded Deed of Trust, Instrument No.

Recorded Warranty Deed, Instrument No.

Owner’s Policy No.
Extended Mortgagee’s Policy No.
—_ Standard Mortgagee’s Policy No.
— Preliminary Billing for Title Insurance
— Final Billing for Title Policy ard Recording Fees
Sincerely,
FIRST AMERTCAN TITLE CCMPANY
Maureen A. Wheeler
Title Officer
MAW/d1
Attachment(s) N
}"‘-,'Egjzgjﬁ@f =1
cc: River R Develcpment/Greg L«7htsl ﬁ@ﬁﬂﬁ%@
Jon Gorski (Via Fax 345-2340)
MOV 2 § 1990

!
I T T
; TR TN U T
; . L et
% LR o H
S v i

. CASCEA ASSOCIATES, INC.
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Commitment Face Paga . \.

COMMITMENT FOR TITLE INSURANCE

ISSUED BY

First American Title Insurance Company

FIRST AMERICAN TITLE INSURANCE COMPANY, herein called the Company, for valuable consideration,
-hereby commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the proposed
Insured named in Scheduie A, as owner or mortgagee of the estate or interest covered hereby in the land described or
referred to in Schedule A, upon payment of the premiums and charges therefor; all subject to the provisions of Schedules
A and B and to the Conditions and Stipuiations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the policy
or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of the issuance
of this Commitment or by subsequent indorsement,

This Commitment is preliminary 1o the issuance of such policy or policies of title insurance and all liability and obli-
gations hereunder shall cease and terminate six {6) months after the effective date hereof or when the policy or policies
committed for shall issue, whichever first occurs, provided that the failure to issue such policy or policies is not the fault
of the Company. This Commitment shal! not be valid or binding until countersigned by an authorized officer or agent.

IN WITNESS WHEREOQF, the Company has caused this Commitment to be signed and sealed, to become valid when

countersigned by an authorized officer or agent of the Company, all in accordance with its By-Laws. This Commitment
is effective as of the date shawn in Schedule A as "“Effective Date.”

First American Title Insurance Company

2 ‘ ) PRESIDENT

B E

390 EhhEN s ri
wy An AT LT e ¥
E@fé@&%ﬁéﬁb i

NOVZ 6 e l—C Sy hnf.  scaner

k

] /Lﬁ/f{/{;’{ COUNTERSIGNED

v B

Sz,

ez e

CASCEA ASSOCIATES, INC.
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. Foim WA-5 (6/76) . .
Commitment Faca Page b 0

COMMITMENT FOR TITLE INSURANCE

ISSUED BY

First American Title Insurance Company

FIRST AMERICAN TITLE INSURANCE COMPANY, herein cailed the Company, for valuable consideration,
hereby commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the proposed
Insured named in Schedule A, as owner or mortgagee of the estate or interest covered hereby in the land described ar
referred to in Schedule A, upon payment of the premiums and charges therefor; all subject to the provisions of Schedules
A and B and to the Conditions and Stipulations hereof,

This Commitment shall be effective onty when the identity of the proposed Insured and the amount of the policy
or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of the issuance
of this Commitment or by subsequent indorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability and obli-
gations hereunder shall cease and terminate six (6) months after the effective date hereof or when the policy or policies
committed for shail issue, whichever first occurs, provided that the failure to issue such policy or policies is not the fault
of the Company. This Commitment shall not be valid or binding until countersigned by an authorized officer or agent.

IN WITNESS WHEREOF, the Company has caused this Commitment to be signed and sealed, to become valid when

countersigned by an authorized officer or agent of the Company, all in accordance with its By-Laws. This Commitment
is effective as of the date shown in Schedule A as ““Effective Date.”

First American Title Insurance Company

o e R R

grnR iR MR
B ,._,-;“'.;U*E LY
mhadgsey

ATTEST

NOVE 61990 ! |
av%}?{éi e E Zc.q/f‘_{/-/ef COUNTERSIGNED

or gyt Db ol P
l& sy R AV T

CASCEA ASSOCIATES, INC.
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1.

Form WA-SA (6/76)
Commitment, Schedule A

SCHEDULE A

Effective Date: July 3, 1989 Comitment No: 12699

at 8:00 a.m. Your No: Cascea Asscc.

TO: Mr. Ed Miller, Attorney

Prcposed Insured: Lane Ranch Partnership

NOTE: Investigaticn shioiif ”d“f:e U rads

P.0. Box 2720
277 North 6th, Suite 200
Boise, Idaho 83702

Policy or Polj.cies to be issued: Amount Premium

(x) Owner’s standard coverage

( ) Purchaser’s standard coverage
( ) Mortgagee’s standard coverage
( ) Mortgagee’s extended coverage
( ) Irdorsements
() -

The estate or imterest in the land described or referred to in this
camitment and covered herein is fee simple and title thereto is at the
effective date hereof vested in:

Cascea Associates, Inc., an Idaho corporaticon

The lard referred to in this camitment is described as follows:

All that land platted as the lane Ranch Subdivision First Phase, according to
the official plat thereof, recorded as Instrument No. 306890, records of
Blaine County, Idaho.

to determine if there are any service,
installation, nau'rtenarx:e oSk, canstruction charges for sewer, water,
telephcne, gas, e‘i@ét"i"lcn.]cfjuor garbage and refuse collecticn, or any
ToverEts, Toetitiens and yestrictions under which an estate, lien or
mte.mstm'prcpe_rtyhasbeen,,ormybe cut off, subordinated or

1

w ey, TRTERSE amem e S v-,»:-#

CASCEA ASSOCTIATES,

LI
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Form WA-5B2 (6/76) No. 12690
Camitment

SCHEDULE B -~ SECTICN 2

Exceptions

The policy or policies to be issued will contain ex::ept_lons to the following
unless the same are disposed of to the satisfaction of the Compary.

l. Taxes or assessments which are not shown as existing liens by the records of
any taxing authority that levies taxes or assessments cn real property or by
thepubllcrwords

2. Anyfacts nghts mterastsorclamwh:.charemtslmbythepubllc
recordsbutwhlchcculdbeascertaanedbyanuSpectlonofsaldlaniorby

making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shoewn by the
public records.

4. Discrepancies, conflicts in bourdary lines, shortage in area, encrcachments
or any other facts which a correct survey would disclese, ard which are not
shown by the public records.

5. Umpatented mining claims; reservations or exceptions in patents or in acts
authorizing the issuance thereof; water rights, claims, or title to water.

6. Any lien, or right to a lien, for services, labor or material theretofore or
hereafter furnished, imposed by law and not shown by the public records.

7. Defects, liens, encumbrances, adverse claims or other matters, if any,
created, first appearing in the public records or attaching subsequent to
- the effective date hereof but prior to the date the proposed insured
acquires of record forvaluetheestateormteratormrtgagethereon
ccveredbythlscmmtrrent

8. Generaltaxsfortheyearlsas in the amout of $186.43, wh1d1ampa1dm
full. (Billing #15061 - As to FR SESE TL 5997, FR NESE TL 5996, SEC 19 4N
18E)

9. General taxes for the-'yean amount of $13.20, which are paid in
fulls (Billirg #159‘@3%5 &ﬁ% 'I'L 5995, SEC 19 4N 18E)

10. Genemltaxaﬁfertheyearltiig amamtofsnsso which are paid in
full. (Billing 315074 LY A 3{]}2}::-: SW, NENW, SEC 20 4N 18E)

11. General taxes for the year 1988, in. t
full. (Blll.mg #15082 - As to NWNW,

12. General taxes fortheyearlBBB in the amount of $99.60, which are paid in
full. (Billing #15083 - As to E1/2SW, W1/2SE, E1/2NW, SWNE, SEC 29 4N 18E)

| amount of $11.32, vmldlarepaldm
29 4N 18E)

CASCEA ASSOCIATES, INC.

LT
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Camitment for Title Insurance No. 126350
Schedule B II
Page 2

13. General taxes for the year 1988, in the amount of $121.28, which are paid in
full. {Billing #15113 - As to FR NWNE TL 5802, FR NENE TL 6000 & 1627, SEC
JC 4N 18E) .

l4. General taxes for the year 1988, in the amount of $11.26, which are paid in
full. (Billing #15142 - As to NENW, SEC 32 4N 18E)

15. General taxes for the year 1989, a lien, not yet due or payable.

16. levies and Assessments for service charges of the City of Sun Valley Water
and Sewer Department.

17. Easanerrts Restrlctlons, BuJ.ldJn; Envelopes ard Avalarx:he Zone Areas as
shown cn the official plat of The lLane Ranch Subdivision First Phase.

18. Power Line Easement in favor of Idaho Power Campany, recorded February 20,
1962, as Instrument No. 116798, records of Blaine County, Idaho. (As to
Sections 20 and 29)

19. Easements :Ln favor of Sun Valley Water and Sewer District as set forth in
that certain Judgment and Decree of Cordemmation recorded June 15, 1972, as
Instrument No. 143967, record.sof Blaine Caunty, Idaho.

20. Grant of Easement in favor of Weyyakin Partners, an Idaho limited
partnership, recorded March 22, 1982, as Instrument No. 224855, records of
Blaine County, Idaho. -

21. Grant of Easemernt in favor of Sun Valley Water and Sewer District, recorded
December 30, 1982, as Instrument No. 233957, records of Blaine County,
Idaho.

22. C&rtificate of Assumed or Fictitious Business Name of CASCEA ASSCCIATES
JOINT VENTURE, recorded July 9, 1986, as Instrument No. 274641, records of
Blaine County, Idaho.

23. Amnexaticn Agreement by and between City of Sun Valley Idaho, a mumicipal
corporaticn and CASCFA Associatesg Joint Venture, recorded December 17, 1986,
as Instrument No. 280132, records of Blaine County, Idaho.

24. Memorancdum of Real Property Option Agreement and Escrow Instructions, by and
between CASCEA ASSCCIATES, INC., an Idaho corporation (Seller) amd IANE
RANCH PARINERSHIP, an Idaho General Partnership (Buyer), recorded March 6,
1589, as Instrument No. 303465, reccrds of Blaine County, Idaho.

25. Name of Lane Ranch Partnership, recorded as

‘“""“ EﬁE aine County, Idaho.

26. Order for Amnexaticn, recorded May 16, 1989, as Instrument No. 305669,
records of Blaine Couby,Iga350

27. Prior to the issuance of anv Policy of Title Isuraes, this mifice will
requlreaPar:ne.rshmAgreementof'the Ranch Partnmership.

ﬁm.m SpS——

CASCEA ASSOCIATES, INC.

4
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Coamitment for Title Insurance No. 12690
Schedulé B IT
Page 2 :

28. Prior to the issuance of amy policy of title insurance, this office will
require a Corporate Resolution of the Board of Directors of the vestee
herein, signed by the Secretary of the Corporaticn, authorizing the sale of
ﬂlepmpextya:ﬂdlrecm:gthepersmaumonzedtosmnmbehalfofsald
Corporation.

29. In the event that this transaction fails to close,'a fee will be charged to
camply with the state insurance code.

NOTE: | Power of Attorney filed by EIWARD R. DOWNE, JR., in favor of J.
EVAN ROBERTSCN of Twin Falls, Idaho, recorded June 12, 1984, as
Instrtmerrt No. 252584, rwords of Rlaine chty Idahe.

ENDcm*sdﬂaxnz B IT

CASCEA ASSOCIATES, INC,
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THIS SLANK FURNITHED BY FIRIT AMERICAN TITLE CO.

!‘éor Value Received

together with thelr appurtenances.

‘ QUITCLAIM DEED

Edward R. Downe, Jr., a married mandealing with his sole and separate propert

do hereby convey, release, remise and forever qﬁn claim unto

Cascea Associates, Inc., an Idaho corporation
whose address is: Arthur Emil, Jones, Da eavis &

‘5‘63 Lexington Avenue, few ¥6r§.a§é3 YorR"f0022
the following described premises situated in Blaine County, Idaho, to-wit:

See Exhibit "A" Attached Hereto and Made a Part Bereof

This Quitclaim Deed is being re-recorded to correct the Legal Description.

Daed:  March 28, 1989 %5@ E? il B
‘ ROFILEED

OPY

Edward R. Downe, Jr.

“\b—-'y

:

befora me, a fotary public n and for sald State, persconally
appeared

Edward R. Downe, Jr.

known or identified to me to be the person whe  name
s subscribed to the within tnatrument and acknowlsdged

to ma that he uec?.he apme.

: y L3
Residing at Hotary Publ"‘laeo.‘ s:r,::; oﬂ New Yo
Commission Expires: Jifiad 1n Rockiand County
Commirran EXpITeT e

STATE OF NY _  COUNTY OF NY L»,,,__r
On this Qﬂ day of }.{af wfY,
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legal Description
Order No. 126905'752.

TOWNSHIP 4 NORIH, RANGE 18 EAST, BOISE MERIDIAN, BLAINE OOUNTY, IDAHO.

m VAN

SECTION 19: -A Parcel of Land more particularly described as follows:

OOMMENCING at the Southeast corner of said Section 19, from which the South 1/4 Cormer
lies N. 89C 44’ 07" W., 2668.40 feet and said Southeast corner being THE TRUE POINT OF
BEGINNING; thence

N. 899 447 07" W., 1401.65 feet to the Easterly Bourdary of State Highway 75: thence
N. 189 59’ 15" W., 1310.36 feet along said Easterly Highway Boundary; thence

S. 899 55’ 38" E., 339.94 feet; thence

N. 579 30’ 37" E., B59.66 feet along the Southerly Poundary of the Pothier Parcel and
the Wyndemere Subdivision: thence

N. 579 27 19" E., 928.38 feet along the Scutheasterly Boundary of the Weyyakin
Subdivision to the Easterly Boundary of sald Section 19; thence

S. 00° 204 20" W., 2225.25 feet along said Easterly Bourdary to the TRUE FOINT OF
BEGINNING.

D
Section 20: The SW1/4 NW1/4, E)/2 WW1/4 ard SW1/4
Section 29: The MWL/4 MW1/4, E1/2 NW1/4, SW1/4 NE1/4, W1/2 SE1/4 and the E1/2 SW1/4

Section 30: COMMENCING at the Northeast Cormer of said Sectlon 30, from which the
North 1/4 Corner lies N. B89° 44' 07" W., 2668.40 feet, and said Northeast Corner being
the TRUE FOINT OF BEGINNING; thence

S. 01° 047 17" 'W., 1345.12 feet alorg the Easterly Boundary of

said Section 30 to the N 1/16 Cormer commont to Section 30 and 297 Thence

N. 899 55’ 17" W., 911.93 feet along the Scutherly Boundary of the NE 1/4 NE 1/4 of
said Section 30 to the Easterly Boundary of State Higl'my 75; thence

H. 18° 53’ 15" W., 1427.80 feet along sald Easterly Highway Poundary to the Northemmn
Boundary of said Sectiont 30; thence

8. 89° 447 07" E., 1401.65 feet along sald Northern Bourdary to the TRUE POINT OF
BEGINNING.

AND

COMMENCING at said Northeast Cormer of Section 307 thence

S. 80° 257 25" W., 1408.25 feet to a point on the Westerly Bourdary of State Highway
75 ard the TRUE FOINT OF BEGINNING; Thence

5. 18° 59 15" E., 1173.30 feet along said Highway awm\ary to the Scutherly Boundary
of the NE1/4 NE1/4 of said Section 30; Thence

H. 89° 55/ 17" W., 50.35 feet along said Scutherly Bomﬂary to the Easterly Bouwxary
of the Union Pacific Railroed Right-of-Way; Thence

N. 239 567 20" W., 1161.19 feet along sald Railrvad Right-of-Way; Thencs

N. 71° 00* 45" |E., 147.81 feet to tha TRUE FOINT OF BEGLWNING.

Section 32: The NE1/4 WW1/4
EXCEFTING THEREFRCM
A Tract of lLand belonging to Blaine County more particularly described as follows:

' CASCEA ASSOCIATES, INC.
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Pal’.ég:lzmiptim . N .

COMMEHCING at sald Southeast Corner of Section 19¢ thence

H. 119 447 26" W., 1939.93 feet to tha TRUE POINT OF BEGIMNING: Thence

S. 58° 01’ 27" W., 151.56 feet; theme ’

127.52 feet along a curve to the right with a central angle of 192 30/ 00", a radiusg
of 374.70 feet; and a long chord of 126,91 feet that bears 5. 83° 51’ 24" E.; thence
8. 74° g6’ 25" E., 153.40 feet; thenca

19.30 feet along a curve to the left with a central argle of 01° 11' 44", a radius of
924.93 feet, and a long chord of 19.30 feet that beara 8, 74% 427 17" E.; thence

N. 49° 177 05" 'W., 216.06 feet to tha TRUE POINT OF BEGINNING.

AND
ot 5: A parcel of land In Section 19, more particularly described as follows:

COMMENCING at the Southeast Cormer of sald Section 19) thence

N. 54° 537 27" W., 942.35 feat to tha TRUE FOINT OF EEGINNING; Thence

S. 719 00’ 45" 'W., 646.50 feet to the Easterly Poundary of State Higtway 75: thenca
H. 189 59¢ 15" 'W,, 300.00 feet alony said Highway Bourdary; Thence

N. 71° 00’ 45" E., 646.50 feet; thence

5. 189 59* 15" E., 300.00 feet to tha TRUE PFOINT OF BEGINNING.

AND

Iot 6: A Parcel of Land in Section 19 and Section 30, more particularly described as
follows:

CMMENCING at the Southest Corner of sald Section 19; thence

H. 82° 46 15" W., 754.36 feet to the TRUE FOINT OF BEGINNING: Thence
S. 71° 00’ 45" W., 366.50 feet; thence

M. 18° sg9’ 15" W., 322.50 feet; thence

N. 719 00’ 45" !E., 366.50 feet; thenca

8. 189 59 15v iB., 322.50 feet to tha TRUE FOINT OF EEGINNING.

AND
Igt 7: A Parcel of lamd in Section 3¢, more particularly described as follows:

COMMEXCING at the Mortheast Cormer of sald Section 107 thence .

8. 61° 32’ 13" W., 1047.15 feet to the IRUE FOINT OF BEGIMNING; Thence

S. 18° 597 15" |E., 300.00 feet; thenca

8. 712 00’ 45" W., 290.40 feet to the Easterly Boundary of State Highway 75: thence
N. 18° 597 15" W., 300.00 feet along said Easterly Highway Boundary: thence

H. 71° 00’ 45" |E., 290.40 feet to the TRUE POINT OF BEGINNING.

D
SECTION 30: That portliom of NEl/4 NE1/4, more particularly described as follows:

COMMENCING at the East Quarter Oormer of Section 30, Township 4 North, Fange 18 East,
Boise Meridian; thence _

Northerly along the East line of tha SE1/4 NEY}/4 of maid Section 30 a distance of
1,245.00 feet, more or less, to the Northeast Cormer of said SE1/4 NE1l/4; thence

H. 899 57/ 44" W. (shown of record of ba N. 892 55’ 17" W) along the Socuth Line of the
NE1/4 NE1l/4 of sald Section 30 a distance of 911.54 feet to the Southwest Corner

i
|
i
;

Hov2s 1990

R TR L RSV AR AT

-~

e e Y e 4 B L el "

B ' CASCEA ASSOCIATES,
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legal Description . ' '
e g .
of the tract of land as described in that certain Warranty Deed dated October 14,

1980, recorded October 17, 1980, as Instrument No. 207984 records of Blaina County,
Idaho, arﬂbeimﬂlemmol’m.

N, "19° 00’ W. i(Shown of Record to be N. 182 597 15" #.) along the Morthwesterly line
of said tract which is coincident with the Northeasterly right of way line of existing
State Highway No. 75 (formerly U.S. Highway Mo. 93) 493.35 feet to the most Westerly
Corner of said tract; thence

N. 71° 00’ E. (Shown of Record to be N. 71° 00’ 45" E.} 34.15 feet to a point that
bears N. 69° 25’ 04" E. 62.80 fest from Station 1651+77.92 of sald State Highway No.
75, Project Mo. ER-F-2392 (30} Highway Survey; thence

S. 22° 16’ 16" E., 516.03 feet to & Foint in the South Line of said NEY/4 NEL/4 that
bea.raﬂm". 70° 42’ 14" E. 79.75 feet from Statlon 1646463.89 of sald Highway Survey:
N. B9° S7’ 44" W, (Shown of Record to be N. 899 55/ 17" W.) along sald South Line
67.27 feet to the REAL FLACE OF BEGINNING.

EXCEPTING THEREFRCM: The Right-of-Way for Elkhorn Road.,

f‘ §§ ﬁgdi&sﬁ%@

i rma

" CASCEA ASSOCTATES,’

.
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" Order llo. 12690

THIS BLANK FURMNISHED BY FIAST AMYERICANM TITLE CO,
H

o aurciam peep @

For Valua Received
Bdward R..Downe, Jr., & married mandealing with his sole and separate propertly
do hereby eméy. relanse, remise and forever quit claim unta
Cascea Associates, Inc., an Idaho corporation

is: Art Emil i
whose address is: g(g REEbAE EMIL, 30005 0ays ROLS §,209%00022
the following described premises situated in Blaine County, 1daho, to-wit:
See Exhibit "A* Attached Hereto and Made a Part Bereof

/__.
’\\‘}“J
._“ w
.\\

together with their appun@u:u.

Datea:  March 28 ';1989

Edward R. Downe, Jr. \

LR o
=
STATE OF NY _  COUNTY oF NY = "_"_“_

On wis dayot Afay T & A o X
befors me, a notary public in and for taid State, perscnally e {nN ow
appeared r?l !;. L=

4 E ™ =

Edward R. Downe, Jr. g ﬁ l,?}} Tl ez TJ

H9E 525k ‘S“J[i ) M w

lmown or identified to me to be the person who  name = '-J_J, =)
I3 subscribed to the within inatrument and acknowledyed | . o
to me that he, uu?,n.,m., NUVZ 6| :] §|
""""""""" ! é T aeso  Noury Public Vi :’
Residing at Notary pu:;c. S}::. of Maw York {‘?"e & K E{
Commission Expires: ““.ﬂnf,.' Togaisnd County 3 \'b"f.ﬂn“ S ‘ iy
XTI Guepes- oA T O

CASCEA ASSOCIATES, INC.
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- . Crdar No. 12690275
NI A EXHIEIT "A"

TOWNSHIF 4 NORIH, RANGE 18 EAST, BOISE MERITOAN, EIAINE CUUNTY, IDAHD.
SECTICM 19:° A Parcel of Land more particularly described as follows:

CCMMENCING at the Southeast corner of said Sectiom 19, from which the South 1/4
Commer lies N. 89° 44‘ 07" W., 2668.40 feet and said Southeast corner being THE TRUE
POINT OF BEGINNING; therce

N. 89° 447 07" W., 1401.65 feet to the Easterly Boudary of State Highway 75; thence
N. 182 597 15" W., 1330.36 feet along said Easterly Highway Bourdary; thence .
S. 899 S5 38" E., 339.94 feat; thence

N. 579 304 37" E., 859.66 feet along the Scutherly Boundary of the Pothier ?arcel
ard the Wrdemere Subdivision; thenca

N. 579 27/ 19" E., 928.38 feet alag the Scutheasterly Boundary of the Weyyakin
Subdivisicn to the Easterly Boundary of said Section 19; thence

5. 0c® 20° 20" W., 2225. zs feet along said Eastarly Bourdary to the TRUE FOINT OF
BEGINNING.

AND
Section 20: The SW1/4 NW1/4, E1/2 NWL/4 and SW1/4
Section 29: The NW1/4 MW1/4, E1/2 NWl/4, SW1/4 NE1/4, W1/2 SEX/4 ard the E1/2 SW1/4

Section 30: CCMMENCING at the Northeast Corner of said Section 30, from which the
Nerth 1/4 Corner lies N. 899 441 07" W., 2668.40 feet, and sajd Northeast Comer
being the TRUE FOINT OF BEGINNING; thence

5. 019 04’ 17" W., 1345.12 fest along the Easterly Boundary of

said Section 30 to the N 1/16 Cormer cammen to Section 30 and 29; Thence

N. 859 557 17" W., 911.93 feet alayy the Southerly Boundary of the NE 1/4 ME 1/4 of
said Section 30 to the Easterly Boundary of Stata Highway 75; thence

M. 18° 594 15" W., 1427.80 feet alagsaidmsterlyﬂigl‘mymrytathemrthem
Bourdary of said Section 30; thence

§. 89° 447 07" E., 1401.65 feet alorg said Northern Boundary to the TRUE FOINT OF
EBGINNING

LN

AND

OMMENCTNG at said Mortheast Corner of Sectimm 307 thence

S. 8C° 25’ 25" W., 1408.25 feet to a point an the Westerly Baundary of State Highway
75 and the TRUE FOINT OF EGDWING; Thenca

S§. 182 594 15" E,, 1173.J0 feet along sajd Highway Boudary to the Southerly
Bourdary of the NE1/4 NEL/4 of said Section 30; Thence

N. 899 S5¢ 17" W., 50.35 feet along said Scutherly Boundary to the Easterly Boundary
of tha Union Pacific Railrcad Right-of-Way; Thence

N. 239 56* 20" W., 1161.19 feet along said Railroved Right-of-Way; Thence

N. 71° 00’ 45" E., 147.31 fest to the TRUE FOINT OF EEGINNING.

Section 12: The NE1/4 NW1/4
EXCEPTING THEREFRCM
A Tract of land belonging to Blaine County more particularly described as follows:

NOVZ 61990 -

LU vi

CASCEA ASSOCIATES, INC.
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oot 0 (OMMENCING at said Southeast Corner of Section 19; thence
N. 112 447 26" W., 1939,91 feet to the TRUE FOINT OF BEGINNING; Thence
. S. 589 014 27" W., 151.58 feet: therce

- 127.52 feet along a urve to the right with a central angle of 19° 30/ 00", a radius
of 374.70 feet: and a layg chord of 125.91 feat that bears S. 839 51/ 24" E.; thence
S. 74° 06’ 25™ E., 153.40 feet: thence ,
19.30 feet along a curve to tha laft with a cemtral angle of 01° 117 44", a radius
of 924.93 feat, and a long chord of 19.30 feet that bears S. 749 427 17" E.¢ thence
N. 45° 17 05" W., 216.06 feet to the TRUE FOINT CF ERGTHNING.

AND
Lot S: A parcel of land in Sectien 19, more particularly described as follows:

COMMENCDG at ithe Southeast Corner of sald Section 19; thence

N. 649 53¢ 27" W,, 942,35 feet to the TRUE FOINT OF EEGINNING; Thence

S. 71° 00’ 45™ W., 646.50 feet to the Fasterly Bourdary of Stata Highway 75: thence
M. 18° 59’ 15" W., 300.00 fest along said Highway Bourdary; Thence

N. 71° 00 48" E., 646.50 feet; thence

S. 189 §37 15" E,, 300.00 feet to the TRUE FOINT OF BEGDNNING.

AND

Iot §: A Parcel of land in Section 19 and Section 30, more particularly described
as follows:

QOOMMENCING at. the Scuthest Comer of sald Section 197 therce

H. 829 46" 15" W., 754.36 feet to the TRUE FOINT OF BEGDNNING: Thence

5. 712 00 45" W., 366.50 feet; thence .

N. 189 59/ 15" W., 322.50 feet: thence

N. 71° 00’ 45" E., 6.50 feet: thence

S. 18° 59/ 15" E., 322.50 feet to the TRUE FOINT OF BEGINNING. .

an
Lot 7: AParcelofIarﬁinSaction:!o,mpartimﬂarlydescribedasfolla-s:'

CCMMENCING at the Northeast Commer of said Section 10; thence

5. 619 32 13" W., 1047.15 feet to the TRUE FOINT OF BEGDNNING; Thence

5. 189 597 1S™ E., 300.00 feet; thence :

S. 719 00’ 45" W., 290.40 fest to the Eastarly Baumxiary of Stata Higlway 75: therxs
M. 189 59 15".W., 300.00 feet along said Fasterly Highwey Bourdary; thence

N. 71° 00/ 45" E., 290.40 feat to the TRUE POINT OF EEGINNING.

AND
SECTION 30: That portion of NE1/4 NE1/4, more particularly described as follows:

 COMMENCING at 'the East Quarter Corner of Secticn 30, Township 4 Nerth, Range 18
East, Boise Meridian; thence '

Northerly along the East line of tha SE1/4 HEl/4 of said Sectien 30 a distance of
1,345.00 feet, more or less, to the Nertheast Corner of sald SEl/4 NEL/4; thence

N. 899 574 44" W. (shown of record of be N, 892 55/ 17" W) along the South Line of
the NE1/4 NE1/4 of said Section 30 a distance of 911.54 feet to the Scuthwest Corper

CASCEA ASSOCIATES, INC.



Page 76 of ‘76 .
- _ Ieqal Descripticn
Page. 3

" T %« of tha track of land’ as described in that certain Warranty Deed dated Cctiber 14,
1980, recorded October 17, 1980, as Instrumertt No. 207984 records of Blaine County,
Idaho, and being the REAL PLACE OF BEGINNING.

N..15° 00’ W. (Shown of Record to ba N. 18° 597 15" W.) along the Northwesterly line
¢f said tract which is ooincident with the Northeasterly right of way line of
existing Stats Highway No. 75 (formerly U.S. Highway Ne. 93} 493.25 feat to the most
Westerly Cormer of said tract: thence

N. 71° 00’ E. (Shown of Record to ba N. 719 007 45" E.) 34.15 feet to a point that
bears N. 65° 25/ 04" B. 62.80 feet frwm Station 1651+77.92 of said stats I-liqmay No.
7S5, Pruject No. ER-F-2392 (20} Highway Suxrvey; thence

8. 229 16¢ 16" E., 516.03 fest to a Foint in the South Line of said NE1/4 NE1/4 that
bears N. 70° 42/ 14" E. 79.75 feet frum Station 1646+63.89 of said Highway Survey;
N. 899 577 44" W. (Shown of Record to be N. 892 557 17" W.) along said South Line
67.27 feet to'the REAL FIACE OF BEGDWDG.

EXCEPTING THEREFRCM: The Right-of-Ray for Elkhorn Road.

" CASCEA ASSOCIATES, INC.



_ Subscribed and swom m_u_f;m m;é [ geuy of m_. V% O

AFFIDAVIgof RpLiCATION

State of Idaho,
} 33.

County of Blaine

| DANIEL L GORHAM . b.eing first duly swomn, deposes and says

N that he is the printer (publisher} of the Wood River Joumnal, a newspaper published

every week in Hailey, County of Blaine, State of Idaho; that said newsp;per has bemme
in i iod of seventy-eight consecul
i d uninterruptedly published for a peri : :
m:uksnml']::’;nThe first'publication of the armexed notice, u_ld is a newspaper qual lgit;d
I:epubl?:;t legal notices as provided by act of the 1919 session of the legislarure of the
State of Idahoe, known as House Bill 145; that the

annexed pdvertisement was published once each week for é consecutive issues
in said newspaper proper and not in a supplement; that the date of the first

i Loy 97
publication of said advertisement was on the day of Cf”‘(- Il . 19 , and

. 7* ¢
the date of the last publication was on the i _day of OC} . 19 g ? .

OPY OF NOTICE
. (Paste Here)

Pﬂ{‘l’)jé’fl Change tfx"?—(f\‘-'-’g/- e
]

OF NOTICE ({50 ms

PLAINTIFF ATTORNEY
DEFENDANT FUpTRm.
| AP
e
PLAINTIFF -

Degk o‘r L'th’r Resprirces
™

/ /J;/Ib///&ZJC\
—

HoN .

WOOD RIVER JOURNAL /0 ;o/ff
Hailey, Idaho :
COST OF PUBLICATION /
Number of Picas'per Line 75
Number of Lines in Notice : 2
Number of Insertions :
Lines tabular at 5.5¢/Pica

/75 Lines straightat__ /0190 5 ica
17y Subsequent lines at __$Z /2 %/Pica

TOTAL COST / qz; ;,;2

BILL TO

[ - .
Associates geek '
water right change

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
—8OS. 3700087, 37-07201,

n 37700082, :]5'-04015 i
Motice is heraby given that
Cascea Associates, inc., c/o Ar-
thur Ermnil of New York, NY hag ap-
plied to tha Oepariment of Water
Resources ta change the foltgw-
Ing described water rightig) pur-
Ssuant to Section 42-222 of the
IDAHO CODE
Water right No, 37-00081 °
Basis of right: Decreed o James
H. Bonning in case of §.C. Fragt,
6t al., va. Alturas Water Company,
et al., dated 12/11909 in Fourth
Bistrict Count, Lincoln County, .
Source: Big Wood River wributary,
o Malag River .

Priority Date: 6/10/1884

Amount of water: 4.0 cfs
Water use: Imigation
Pointis) of divarsion: SE1/4.

NW1/4 519 TdN_ R1BE 1Banning

=7 Headgate, ditch} Blaing Courr

Ty

o

Place of uga: 85 acres within
S1/28E1/4, S19, T4n, R18E;
MENANE1/S, §30, T4aN, R1BE.
PORTIONIS) OF RIGHTS

TO BE CHANGED

I Water right No.: 37-00081

Amount of weater: 4.0 cfs

Water right No. 37-00082
Basis of right: Decreed to James i
. Bonning in case of S.C. Frost,
etal, va. Alturas Waltaer Cormpany,
et al.. dated 12/13/1909 in Founh

District Court, Lincoin County.
Source: Elkhorn Creak mbutary 1o
Big Wood River : ;
Priority Date: 6/1/1884
Amount of water: 1.2 cfg
Watar use: Irigatio

Pointal of diver :9NM7 iy
SW1ld, 520, TaN [m19Es Blaiﬂ

glg:gwéf use: S1 F&Ei’g‘q%&—' Ea

TAN, R18E; NEV/ANEA, $30,
TaN, R18E.

PORTIONIS) OF Rt V 2

TO BE CHANGE -S_gg@@
Water right No.; 37-00082

Amaunt of water: 1.2 cfs

Water right No. 37-.07201

Basis of right: License

Source: EII-:; o Creek triburtary ta
Woaod Rive

Priarity DB!&,:VZ‘LLLBZQ "
Amount of water: 1.0 cfs, 08T
Water use: Irrigation, Stockwater
Point(s) ol diversion: NW1/4-
SW1/4, S20, T4N, R18E; Blsine
County.
Placa of use: 120 acres within
S1/25E1/4, 519, T4N, A18E;
N1/2NE1/4, S30, T4N, R18E.

PORTIQNIS) OF RIGHTS

TQ BE CHANGED -

Vater right No_: 37-07201
Amaunt of water: 1,0 cfs, .08 cfs
Water use: Irrigation, Stockwater
Paint of diversion: No chenge. !
Place of use: .85 acres within '
S1/25E1/9, 519, Ta4aM, RIBE:
NE‘U4NEH¢, 530, Tawn, R1BE.
Ucuﬂfe “Waa incorrect. Actual .
> &u! I? 85 acran gast of




IAICROHLYED

NOV 2 61930

| TAN, R1BE,

veistar tight N, J4-WiuiG

Basis of right; Statulory Claim -
Source: Elkhorn Creek tributary ta
Big Wood River

Prigrity, Date: 4/1/1884 .
Amount of water: 10.0 cfs

.Wmer use: Irrigation & stockwa-

ter
Point(s) of diversion: Nw1/4-
SW1/4, S20, T4N, R18E; Blaine -
- County, :
"Place of use; 180 acres within
St/25€1/4, S19, TAN, R1BE;
N1/2ME1/4, 530, TAN, R18E.

PORTIDN(S) OF RIGHTS

TO BE CHANGED

Water right No.: 3704016 i

Amaunt of water: 10.0 cfs
Peint of diversion: No change.
Placa of use: 85 acres within. .
S1/2SE1/4, S19, T4N, RI18E; -
NE1/ANET/A, S30, TaN, R1BE.

TO BE CHANGED AS FOLLDWS
Water right No.: 37-00081
Armouni: 732 cis

Usa: Irrigation

AMOUNT: 3.268 CF5

Usae: Wildlife, Racrestion,

| Aesthetice

Total smount
being transferred: 4.0 cfg
| Source: Big Wood River wributary -
10 Maled River
Paoint of diversion: SW14SE1/4,
519, T4aN, R18E; Blaine County.
Place of use: 24.4 acres wilhin
E1/25E1/4, SW1/45E1/4, S19,
TAN, RtEE; MNW1/4SWiid, S20,
T4MN, R18€E: NE1/aNEV/4, S30,
T4N, R18E; NW1T/ANwW1/4, §29.
T4N, R18E. -

Water right Na.: 37- 00082
Amount: 732 ofs
Use: Irrigation
Amount: 468 cis .
Use: Wildlite, Recreation,
Aegthetics
Total amaunt

being wwanstarred: 1.2 cfs
Sousce: Elkharn Creek tributany to
Big Wood River
Paing of diversioh: NW1/4SwW1/4,
520, T4N, R18E {Headgnte B East
Dirch); SE1/4S5E1/4, S19, T4anN,
| RIBE {Equalizing pipeline to Wast

| Place of use: 24.4 acres within -
| EV2SEN/4, SWI1/45E1/4, 519, ¢
TaN, RI1BE; NwW1/AaSwW1i4, S520,
1 TaN, R1BE; NEM4NE14, S30,
T4AN, R18E; NW1/ANW1/4, 529,

Water right No.; 37-07201
Armount: 1.0 cfs
Usa: Wildlife, Aesthetics, Recrea- -
tian
TFotal amount
being transferred: 1.0 cfs

Source: Elkhorn Creek tributary to
Big Wood River
Pain of diversion: NW1/45SW1/4,
S20,, T4N. R1BE (the East .
chanfel;; SE1/4SET4, 519, T4N,

RIAF, me""'zmq pincline 10 West
ditch); Blsine County.
| Piace of use: E1.'2SE1I4 519,
T4N, RI1BE; NE1/45W1/4, S20,
TaN, RI1BE: MNEVANE4, 530,
T4N, R1BE; NW1/4NW1E4, 529,
TAN, R1BE,

Water right No.: 37-04016
Amaunt: 10,0 cfs

Use: Wildlifa, Aesthetics, Racrea-
tion

i Total amount .
being tranaferred: 10.0 cis
Source: Elkhorn Creek tributary to

Hig Waod River

Point of diversion: NW1/45\w1/4,
520, T4N, R18E (Headgnte & East
ditch); SE1MSE1I4 519, T4wN,
R18E (Equalizing pipeline & Waest
ditch); Blaine County,

Place of use: EV/2SEV4, 519,
T4AN, RI1BE; NwW1/asw1/4, 520,

| TAN, A18E: NWHANWT/4, S29)

TaN, RIBE; NE14NEV4, S30,
R1BE.

Any prolest against approval of
the spplication for wransfer must
be filed with the Department of
Water Resources, 2148 41th Ave
| East, Twin Falls, [5) 83301, on or
f before October 23, 1989.

- R. Keith Higginson, Dirgctor
Publish: Wood River Journat
| Ociober 46 11,1989,

ditch, pump}; Blaine County. *



State of Idaho,

} ss.

County of Blaine

'DANIEL J. GORHAR

AFFIDAVIT of QIBLICATION

' COPY OF NOTICE

Brpucd. Chang

(Paste Here)

£ t3'}-mg/¢o ‘

PLAINTIFF ATTORNEY

DEFENDANT

, being first duly sworn, deposes and says

that he is the printer (publisher) of the Wood River Joumnal, a newspaper published
every week in Hailey, County of Blaine, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of seventy-eight consecutive
weeks prior to the first publication of the annexed notice, and is a newspaper qualified

to publish legal notices as provided by act of the 1919 session o
State of Idaho, known as House Bill 145; that the

f the legislature of the

annexed advertisement was published once each week for gr{ consecutive issues
in said newspaper proper and not in a supplement; that the date of the first

publication of said advertisement was on the J'/ féday of Opt. ,19.9F ana

the date of the last publication was on the ” 7"L’day of Ocii. 19 g? .

T Dmil ) A

/ - 0
Subscribed and swom to before me/hi l Ei Ll-day of@g . 1§ l .

~ (SEAL)

)

WOOD RIVER JOURNAL
Hailey, Idaho

-

COST OF PUBLICATION

Number of Picas per Line

NOTARY PUBLIC

PLAINTIFF

L ter
BILL TO

Number of Lines in Notice
Number of Insertions

NURE & 11190

Lines tabular at

5.5¢/Pica

(98 Lines straight at _ 708,90 gg[Pica |
/75 Subsequent lines at __§2 /8 _ ¢/Pica 1
TOTAL COST WA7) s it Nt

ot

r==DOS 37000

Associates seek
water right change

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT

7-07201,

37-00082, 37-

Notice is hereby given that |
Cascea Associates, Inc., c/o.Ar-
thur Emil of New York, NY has ap-
plied to the Department of Water
Resources to change the foliow-
ing described water right(s) pur-
suant to Section 42-222 of the
IDAHO CODE.

Water right No. 37-00081

Basis of right: Decreed to James
H. Bonning in case of 5.C. Frost,
etal., vs. Alturas Water Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoln County.
Source: Big Woad River tributary
to Malad River

Priority Date: 6/10/1884
Amoupnt-efavater: 4.0 ofs

Water use: Irrigation—__ __ :
Point(s} of diversion: "SE1/4-
NW1/4. 514, T4N, R18E (Bonning !
#7 Headgate, ditch) Blaine Coun-

ty.
Place of use: B5 acres within
S1/28E1/4, $19, T4N,  R18E:
NE1/4NE1/4, S30, T4N, R18E.
PORTION(S) OF RIGHTS
TO BE CHANGED

Water right No.: 37-00081
Amount of water: 4.0 cfs

Water right No. 37-00082

Basis of right: Decreed to James
H. Bonning in case of S.C. Frost,
etal., vs. Alturas Water Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoln County.
Source: Elkhorn Creek tributary to.
Big Wood River '
Priority Date: 6/1/1884
Amount of water: 1.2 ¢fs

|

| Water use: Irigation

Point{s) of diversion: NW1/4-
Sw1/4, S20, TAN, R18E; Blaine
County. )
Place of use: S1/25E1/4, S19,
T4N, RI18E; NE1/4NE1/4, S30,
T4N, R1BE.
PORTION(S) OF RIGHTS

TO BE CHANGED
Water right No.: 37-00082
Amount of water: 1.2 ¢fs

L/W r \...al-’/ T e

OFNOTICE (¢’.750e0 )

esotiiees




o

-«I/

Water right No. 37-07201
Basis of right: License .
Source: Elkharn Creek tributary to |
Wood River !
Priority Date: 3/21/1973
Armount of water: 1.0 cfs, .06 cfs ;
Water use: hrrigation, Stockwater
Point({s) of diversion: NW1/4-
SwWi/a, 520, T4N, R1BE; Blaine
County. !
Place of use: 120 acres within |
S1/25E1/4, 519, T4N, R18E;
N1/2NE1/4, S30, T4AN, R18E.
FORTION(S) OF RIGHTS
TO BE CHANGED - f
Water right No.: 37-07201
Amount of water: 1.0 cfs, .06 cfs
Water use: Irrigation, Stockwater
Point of diversion: No change.
Place of use: 85 acres within
S1/25E1/4, S19, T4N, R18E;
NE1/4NE1/4, S30, T4N, RI18E. -
License was incorrect. Actual
place of use is 85 acres east of
Hwy. 75.

Water right No. 37-04016

Basis of right: Statutory Claim

Source: Elkhorn Creek tributary to |

Big Wood River .
Priority Date: 4/1/1884

Amount of water: 10,0 cfs

Water use: Irtigation & stockwa-
. ter
SPoint{s) of diversion: NW1/4-
SW1/4, 520, T4N, R18E; Blaine
County, -

Place of use: 1680 acres within
S1/25E1/4, 519, T4N, R18E:

N1/2NE1/4, S30, T4N, R18E.

PORTION(S) OF RIGHTS
TO BE CHANGED

Water right No.: 37-04016

Amount of water: 10.0 cfs

Point of diversion: No change.
Place of use: B85 acres within. |
S1/25E1/4, S19, TAN, R18E; |
L NE1/4NE1/4, S30, TaN, R18E. |

i

|«h@BE CHANGED AS FOLLOWS |
| water right No.: 37-00081 i

Armiount: .732 cfs
Use: Irrigation
AMOUNT: 3.268 CFS

U$§: Wildlife, Recreation,
Ae:sthetics
N Total amount

* peing wansferred: 4.0 cfs
Source: Big Wood River tributary
to Malad River
Point of diversion: SW1/4SE1/4,
519, T4N, R18E; Blaine County.

- ‘Pldee of use: 24.4 acres within
E1/2SE1/4, SW1/45E1/4, S$19,
& TAN, R18E; NW1/45wW1/4, S20,
1 T4N, RI18E; NE1/4NE1/4, S30, st
T4AN, R18E; NW1/ANW1/4, S29, v

T4MN, R18E.

Water right No.: 37-00083
Amount: 732 ofs
Use: Irrigation
Amount: ,468 cfs
1Use: Wildlife,
Aesthetics

~ Total amount

s l;n’-,ﬂn[ggy| i:x}::ansferred: 1.2 ¢fs

ource: orn Creek trib
Eg Wood River rhutary o
| Point of diversion: NW1/4S\W1/4
| 520, TAN, R1BE (Headgate & East
Ditchl;,  SE1/45E1/4, S19, TaNn,
R1BE (Equalizing pipeline to West
ditch, pump); Blaine County,
Place of use: 24.4 acres within
| EV/2SE1/4, SW1/4SE1/4, $19,

T4N, R1BE; NW1/45wW1 14, S20,
_}'2&, ;1188;; NNE1.v’4NE‘l/4, 530

. ; NW1ANWY ;

T4N, R18E. & 829,

Recreation,

Water right No.: 37-07201
| Amount: 1.0 cfs
Use: Wildlife, Aesthetics, Recrea-
tion
_ Total amount
being transferred: 1.0 cfs
Source: Elkhorn Creek tri
Eig Wood River butary to
oInt of diversion: NW1/4S\Ww1/4,
520, T4N, R18E {thé East
chanfal); SE1/4SE1/4, 519, T4N,
| HTQF\'EQL'%‘"ZW\Q pigaling to Wes1
S Blaine County. )
« of use: E1/2SE1/4, 519,
N, R18E; NE1/4SW1/4, S20,
T4N, R18E; NE1/4NE1/4, S30,
T4N, R18E; NW1/ANW1T/4, S29,
| T4N, R1BE.

il Water right No.: 37-04016

Amount: 10.0 cfs

tion
. Total amount
being transferred: 10.0 cfs
Source: Elkhorn Creek tributary to)
Big Wood River
Paint of diversion: NW1/45W1/4,
S20, T4N, R18E {(Headgate & East
ditch): SE1/4SE1/4, 519, TaN,
R1BE (Equalizing pipeline & West
g;tch): Blaine County.
ace of use: E1/2SE1/4,
TN, R18E: NWT/45W1/4, g:lg,'
1‘[2'\1\; %11%%; Nl\\i\é1r;4NW1f4, 529,
, 5 1/4NE1/4
TaN, R18E. - 530,

Any protest against approval of
the applicet@mﬁomaafn%ﬁﬂﬁﬁm
B& filed with the Department of
Water Resources, 2148 4th Ave
East, Twin Falls, ID 83301, on or

before October 23, 1989,
R. Keith Higginson, Diractor

Publish: Wood River Journal--

| October 4 & 11, 1989.

- E————

1

Use: Wildlife, Aesthetics, Recrea-
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" /‘ - ‘Nater Right No. 37-0081

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Apphcation for Extension of Time to Avoid Forfelture SFP) 24 1998
of a Water Right ‘

Section 42-222 of the- Idaho Code provides that a water right shall b \a lost "“}mgntré %‘eﬁr
water revert to the state upon the failure of a water user to apply the water to beneficial use for
a period of five (5) years. The Director may allow an additional five (5) year period of non-use
- without forfelture upon a :showing of reasonable cause.

Complete fully ‘the following application and submit it to the Department of Water Resources,

‘Statehouse, Boise, Idaho, 83720, with the statutory fee of $M if the application involves 0.2 cfs
or 20 acre feet or )m exeess of these amounts., 30 _

1. Name of water r1ght holder Bdward Downe Jr.
Post office address /0 J- Evan Robertson, PO Box 1906, Twin ‘Falls, ID 83303

2. The right was obtained or is evidenced by: _ ) s -
a, Decree to James H, Bonning , in CE;‘se of S:-C. Froét
(Name) S ) - , o
Vs, Alturas Water Conpany , Dated Dec. 13, 1909 in _the Fourth Judicial District
B 3 (Name of Court)
Court, County of __ TLincoln _ . Fully describe decree -
b. Decree” No. 37-0081 - issued by the Department of Water Resources.
C. Claim-No. . , on file with the Department of Watér Resources.
3. Source of water 53'5 Wood River tributary to

(Name of stream or source)
4, Date of priority of right June 1, 1884

Amount.of water a. 200 inches or 4 c.f.s. and/or. - e
e B, b. . acre feet/annum
6. Water "_'ﬁ|§g’g§3’ffgpr. _Irvigation from _ April Ist to _September 30th
‘:;'3 .;: ‘,’; v"'ﬁ)ﬁ% irom . to
L \” ég?z , from to
- D ;‘t;-g: (Purpose) (Month-Day) (Month-Day)
7. Locauon:;f po ti- f diversion is S 1/2 . " SE_ % of Section 19
Township, ¢ 4\North , Range 18 East , B.M., in County;

Additional pomts of diversion, if any Section 30, N 1/2 NE 1/4, Township 4 North,
Range 18 East, 160 Acres

8. Lands irrigated or place of use:

Twp. | Rge. | Sec. NEa NW3 SW1 e SEI% 1 Totals
. - . ; S;viEEz NEF|NWE SWz!SEz .
4N |18 E | | 40 Ja0 | g0
4N [18E| 30 |40 {40 LT 80 —~
.
160

Total number of acres irrigated

ARG Aeog



LiFED

(Date)

10. Explain fully your reasons for requesting an extension of time within which to resume the use

9. Give last date when water was applied to beneficial use  June 30, 1980

Length of extension of fime requested fiwve (5) years, or until

of your water right and reasons for non-use Because of above-average rainfall during the.
pidst several years, other surface water rights held by the applicant have proven

sufficient for irrigation purposes. However, during normal vears, the Big Wood decree

N is essential for agricultural application. Additionally, a homeowner, through whose
propert:y our dellvery ditch runs, has filled in a portlon of the ditch to accomodate
landscaplng Cmsequently, our ability to turn the water on to the land has been

= ] impeded. ILegal proceedings will be undertaken to resolve the matter.

e

I hereby assert that no one will be injured by such extension. The information contained in

this application is true to the best of my knowledge.

\ - 7 .
‘\ Subscribed and sworn to before me this Qg l day of

@%M

2"

LY
K%
&

v
hY .

7
/VA\ 2 {Notary Public)
My commlss ion_expires ‘Residing at

S ’
- ~ savS

NS

i

R

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify thatI have examined this application for extension of time within which to-
resume the use of a water right and [ hereby 'APPROVE said application subject
to the following conditions or reasons. '

Use of water under this.right shall resume on or before June 30, 1990.

I_ (e
Witness my hand this Z day of May , 19 85

= =

Chief, Operations Bureau

For Department Use Only
16 105

Received by ({X Date 9-3¢~5%/ . Time {08 [ apmPreliminary check by
¥
Fee $ £0.00 Receipted by Cda}ﬂraﬁte Tr4.8§Y Pu)lC'lthIl prepared by

&V LYY X
Published inM&%‘M Date sv%é&J /‘—-&é-
Publication approved by _ . Date 3/, foe Protests filed hy:

Mowe.

Copies of protests forwarded by Hearing held by ' Date

" Recommended for 7/@ // Denial by A
"l kA 1. ’ \. ,




37/3011:111[ James H.. 5 200 inches. 4 Jun 1, 1884, Rig Wocd Ri*rr*r. |
U,/':.'.,‘:-L_”" ¥ ow 60"”" " : ! 1r

y . A% June 1, 1i8b4, iihiern Creck,
Ny 1.‘/{ ¢ ;:\j . .
if}/ornn Leonard s 40 ® 27 f July 27, 1909, Big Wood River.
S i b A
v YBostron, E- v, 7 24 " ¥ May 15, 1897. o n LEECE I
R ";"—-__l_‘
’!"Bohnanf‘ .TJ v, L0450 " .. Apr. 1, 1893, TLitile Yocd River.
'y RIS ¥
‘/Brag dm uonio ¢. ¢ 160 = 77 June 11, 1906, Dlz Yood River,
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v raga, I‘.‘f.{”t'_}‘ Al " IV Feb. , 1908. " " "

4
&) f if e - (g\qqg\ :
. Brett C‘harlpa ¥, 7 20 ® 5 ®ov. 1, 13585.  Silver Creok,
\J; LB ) !\1/“/"&3 )
1

. n u,"):/'.“ A}JI'. ’ 1888 n n
B AT él - |
w2y iy t‘!. ‘/r 9‘40\ n a7 - June 30 189:.’. n I
‘J C, _r ’e '/ | ~ » ~ -
Brin 2gnT, Al'bort ¢ 280 " v July 15, 1880,  Willow Creek.
S "' UJ A ,u T n 260 " L35— June 1Y, 1&%? . " "
‘.) f wisih e 24_0 L a74- Mpy 1, 1890. " "

R TR IS 15 T U : - _

Broadhurst Jomea B.o 50 " 427 Apr. 1, 1890, Chansy Crecl, .
TN §L “Sfeans. P.b-44,900

Bréadie, 3. R £130 2 May 29, 1893,  Silver Creck. 700
v f .,,A-J'(, - o
o BI’OO}EJ, Jsmes B, £ 100 " 4 Moy 1, 1883,  TLittle Wood River.
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AFFIDAVIT O‘UBLICATION

} s
aé/b( M\_/ being first duly sworn,

deposes and says that he is the printer (publisher) of the Lincoln
County Journal, a newspaper published every week in Shoshone, Lin-
coln County, State of Idaho; that said newspaper has been continuous-
ly and uninteruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper gualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for__é_—consecutive issues in said newspaper

proper and not in a supplement; that the date of the first publication
19 5::“) and the date of the last publication was on the O’)? d/

X 1088

28

State of Idaho,

County of Lincoln

of said advertisement was on the day o

day o

Subseribed and sworn to before me this

dayof%()/ 19@5

(SEAL)

FUBLIC

LINCOLN COUNTY JOURNAL
Shoshone, Idahoe

COST OF PUBLICATION

Number of Lines in Notice

Number of Insertions -

P2
27

Lines tabular at

L2
Lines straight at ... ‘Egac/ Z 2., X g
ubsequent lines at ,_.f_glgc/ 71 G
TOTAL COST .... ‘,l 0.0 %

WEROFRHED

PY. OF ND.'ITICIE______,1
OI'ICE OF,
I ] '501? TIME ;
TOAVOID FO FEITURE
o k@pqﬁhwan-: RIGHT
| 1 foddrdp 'qa
! Notice™i§ hereb"ﬂgwen that Edward
< Downe, Ir. of Twin Falls, Idaho has ap-
! plied 'to the Department of Watér -
' Resources for an extension of time to
| avoid forfeiture of a water right. The right
1is evidenced by decree to James-H. Bon-
'l ning in case of S.C. Frost vs Alturas Water
‘Co., dated Decembsr 13, 1909 in the

4chrtl'x Judicial District Court, County of
Lincoln and is further described as
follows:

‘Amount- 4 cfs or 200 inches

ed orklg‘:‘gatle 1o 160

/ dcres “from Appil Tto: September 30 within

! the S4SEY, Sec. 19; N/zNE‘A Sec. 30,

3 T4N, RISE 1

; Reason for non-use: The delivery ditch

has been rerhoved due to landscaping. -
Time will be required to restore it,

Any protest against the approval of the

above proposed application must be fil-

ed with the Idaho Depariment of Waler ‘

"Resources, 1041 Blue Likes Blvd. North,

{ Twin Falls, Idaho 83301, on or before

f March 11, 1985. )

A. KENNETH DUNN |
Dimctor

Published in Lincoln County Journal on -
| February 21 and February 28, 1985 :
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PUBLICATION RATES
(Idaho Code, Rev. Statutes 1871}
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State ofMaho L ,
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R, KETTH HIGGINSON
December 21, 1993 DIRKCTOR

CASCEA ASS0C INC

THOMAS D HORMEL

C/0 J EVAN ROBERTSON

PO BOX 19086

TWIN FALLS ID 83303-1906

RE: Transfer of Water Right Nos. 37-00081 and 37-00082

Dear Water Right Holder(s):

Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Transfer No. 3881). Please be
sure to thoroughly review the "CONDITIONS/REMARKS:" as listed on
the transfer,

Also enclosed is a Preliminary Order regarding the approval of
this transfer.

Sincerely,

I —

J ON
ter Rights Supervisor

JJ:dc

Enclosures

JAN 1 11834
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State of .aho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH RIGGINSON
DIRECTOR

December 10, 1993

CASCEA ASSOCIATES INC.
THOMAS D HORMEL

C/0 J EVAN ROBERTSON

PO BOX 1906

TWIN FALLS ID 83303-1906

RE: Permit Nos. 37-00081 and 37-00082
Dear Permit Holder:

The accompanying order is a "preliminary order®* issued by the
department pursuant to section 67-5243, Idaho Code. It _can and
will become a final order without further action of the
department unlegss a party petitions for reconsideration within
fourteen (14} davs after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
preliminary order with the hearing officer within fourteen (14)
days of the service date of this order. The hearing officer will
act on a petition for reconsideration within twenty-one (21) days
of its receipt, or the petition will be considered denied by
operation of law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND EBRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or {c¢) the
failure within twenty-one (21) days to grant or deny a petition
for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party's position on
any issue 1n the proceeding. Otherwise, this preliminary order
will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary
order, opposing parties shall have twenty-one (21) days to
respond to any party's appeal. Written briefs in support of or
AN B & P A i
";1‘!:-:.:"‘7:,-:3:" "“ R 'y-‘Ui b H
page 1 i g
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taking exceptions to the preliminary order shall be filed with
the Director. The Director retains the right to review the
preliminary order on his own motion.

ORAL. ARGUMENT

If the Director grants a petition to review the preliminary
order, the Director shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Director
will within a reascnable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE QF SERVICE
All excepticns, briefs, requests for oral argument and any other
matters filed with the Director in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further
evidentiary hearings 1f further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order. the
order 1is effective fourteen (14) days after its
issuance if a party has not filed a petition for
reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of;

or

{b) the petition is deemed denied because the agency

head did not dispose of the petition within twenty-one
(21) days.

- APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final

‘,E | e e Ye Iwn T ."‘ 'ﬁ'i' gﬁa
Page 2 o ¥
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order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to
district court by filing a petition in the district court of the
county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Sincerely,

Vs

JIM JCOHNSON
Water Rights Supervisor

Enclosure

¢: Southern Region

)1_5‘! Eﬁ W A oo ;_l‘
3 3
Page 3
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MEMORANDUM
To: Files 37-0081 and 37-0082
From: L. Glen Saxton W
RE: RATE, VOLUME AND SEASON RECOMMENDATIONS ASSOCIATED WITH

THE APPROVAL OF TRANSFER NO. 3881

Date: October 26, 1993

Water rights 37-0081 and 37-0082, after the approval of prior
transfer no. 3609 provide for the irrigation of a total of 24.4
acres. The rate and volume associated with each acre to be
irrigated is 0.03 cfs per acre and 3.0 AF per acre per annum.

The applicant (Cascea Associates, Inc. and Thomas D. Hormel)
have filed application for transfer no. 3881 proposing to cease the
irrigation of 2.8 acres, to transfer a rate of diversion of 0.02
cfs and to impound the water in ponds which have a total surface
area of 1.1 acres.

In order to approve this transfer, the department needs to
make the following changes to the water rights:

Rate:
1.1 acres (0.03) = 0.03 cfs.
This analysis assumes that the amount of water transpired
from one acre of a growing crop is about equal to the
amount of water evaporated off from 1 acre of pond
surface. This also means that about 1.1 acres of
irrigation need to be foregone rather than the 2.8 acres
proposed.
Acreage:
24.4 acres minus 1.1 acres = 23.3 acres remaining.
Volume:

23.3 (3) = 69.9 AF
Season of use:

The season of use for irrigation should be April 15 to
October 15 of each year to be consistent with SRBA

recommendat1ons
T REERE g
?

e
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ROSHOLT, ROBERTSON & TUCKER

Chartered
JGHN A. ROSHOLT ATTORNEYS AT LAW Boice Office
1. EVAN ROBERTSON 1221 WEST [DAHO, SUITE 600
JAMES C. TUCKER Twin Falls Office P.0. BOX 2% "
GARY D. SLETTE BOISE, [DAHO 53701-21
JERRY V. JENSEN 143 grdB%ve. b;g;th TELEPHONE (208 3360700
BRUCE M. SMITH .0. BOX 1 FAX (208) 344-6034
THOMAS 1. RYAN TWIN FALLS, IDAHO 83303-1506
GARY L QUIGLEY TELEPHONE (208) 734-0700
JUSTIN R. SEAMONS
JOHN K. SIMPSON - FAX (208) 360041 RECE‘VED
PATRICK D. MADIGAN
PAUL W, SAMUELSON

NORMAN M. SEMANKO

Depaviment o Ver ResoU®eS

October 25, 1993

L. Glen Saxton, Chief

Water Allocation Bureau
Department of Water Resources
1301 North Orchard Street
Boise, ID 83720-9000

Re:  Application for Transfer No. 3881 of Water Rights 37-0081 and 37-0082 in the
Name of Cascea Associates, Inc.

Dear Mr. Saxton:

Enclosed please find the documents you requested in your letter dated August 19,

1993.
Sincerely,
J. EVAN ROBERTSON
JER:kb
10259303.JER.93
Enclosures GG T T g ey
Eﬁ?ﬁ' ! + - %
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¥ i/ - N ' ’ LI . ) : )
' ngineers, Inc. . = D R " INTHE FEIDS OF
EN.GIHEEI!S/SI.IRVEYORS/I"FANNERS T E SR . SURVEYING
I . : . HIGHWAYS
WATER
SEWAGE
STRUCTURAL .
SUBDIVISIONS -
BRIDGES
ENVIRONMENTAL
QUALITY CONTROL
CONSTRUCTION MNGMT.

DATE: 10/21/93

TO :Evan Robertson

_ FROM' "Gerald Martens W

SUB] ECT:  woter Right Transfer (37-0081 & 37-008'2)

'The following are my input on questlons raised by L. Glen
Saxton in a letter of August 19 1993

1. The 0.02 CFS proposed for transfer in the
_water needed to sustain the wet land. The wet
land basin was sealed to preclude water loss.
. The 0.02 CFS is proving to be more than -
. adequate for sustaining-the w_et land.

'2. The area from which the irrigation has been
. transferred is NE4, Section 30, Township 4
North, Range 18 Eas_t,— B'o'isé, Meridian. ’

3.  The total pond surface area (4 ponds) is
' approx:mately l 1 areas.

4. Please find attached a plan ‘that shows the: point
of division, method of measurement and.
method of flow control. - -

5.-  The water flow to the Idaho Foundation for
. Parks and Land Pond requires no diversion. The
flow follows an old channel that has been in use

for at [east 40 years. There is no- structure to

control the flow. :Portions of the return flow
retumns to the Wood River through a "wash out™
that was partially repaired in coordination wrth 7
the Department of Water Resources. = . 5* LT ey
- Please call me if you need any addltlonal detalls '

JAN 1 1 1954

. 1139 Falls Ave, E., Suite.B * Twin Falls, [daho 83301 » (208) 734-4888 + FAX 734-6049

Westside OHfice Building, Sth S5t. and 1st. Ave., Ketchum, Idoho 83340,/208) 726.4479
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State of ‘ho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Cctober 20, 1993

Cindy Thiede
PO Box 895
Ketchum, ID 83340

Dear Cindy:

Enclosed are the documents you requested from both L.
Glen Saxton and myself.

As we discussed, these files are quite large and lengthy
and contain much information that may be of help to you.
If you wish to view the files or make copies of the files
for your records, please notify me in advance so that an
appointment can be made,

In the mean time, if you have any guestions, or if I can
be of any further assistance, please feel free to contact
me.

"Sincerely,

Q/U’/A_ﬂép Jor—

Karen L. Gusfafso
Senior Secrétary

Enclosures

e ey

JAN 11 1994



OCT 4 '93 iB:48 FROM RRT TWIN FALLS TO 1327?78B6E FRGE.BB1- 861

{ . .

ROSHOLT, ROBERTSON & TUCKER

Chartered

JGHN A ROSHOLT ATTORNEYS AT LAW P
L EVAN ROBERTSON Lz21 WEST IDANO, SUITE 6B
JAMES €. NUCKER Tein Palls Office 2.0, BOX Z1W
GARY D. SLETTH BOISE, [DAJO ON)-2%
TERRY V. IENSEN 142 3rd Ave. North priy
BRUCE M. SWITH P.O. BOX 1906 FAX {206) b2
THOMAS 1. RYAN TWIN FALLS, IDAHO 83303-1906
QASY L QUIGLEY TELEPHONE (208) 74-0700
o saemon FAX (208) 7360081
PATRICK D MADIGAN
PAUL W. SAMUELSON
TOLCITHY ¥, STOVER,
NORMAN W, SEMANKO

October 4, 1993

YIA EACSIMILE 327-7866

1. Glen Saxton, Chief

Water Allocation Burean

Idaho Department of Water Resources
1301 N. Orchard Steet

Statebouse Mail

Boise, IID 83720-9000

I apologize for not responding sooner to your letter dated Angust 19 concerning
additional information on the following application. The information requested required
me to contact EHM Engineers of Twin Falls, the project engineers for both the transferor
and the transferce. I am still awaiting that information, but have redoubled my efforts to
see that it gets to you in a timely fashion.

Again, ] apologize for the delay, but your request sought a substantial emount of new
information which had not previously been requested during the pendency of the long
awaited protest proceedings on this transfer. I hope you will take into consideration the
extremely long period of time which my client waited for the Deparunent to schedule a
hearing on the protest lodged against this transfer by Friends of the Big Wood River when
considering the allowance of additional time now to provide you with the requested
material. My client was quite patient with the Department, and we would sincerely
appreciate a little patience from the Department at this time. Again, we are in the process
of obtaining the information you have requested and I will get it to you just as quickly as

possible.
Sinccrely,
g F«é @@g@@@m L)
e g é— \Ix* .
- BVAN ROBERTSON AN 11994
TER: rmre\ 0239 MR TER
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State of I@ho Q

b DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR .

R. KEITH HIGGINSON
DIRECTOR

September 15, 1993

J. Evan Robertson

Rosholt, Robertson & Tucker
P.0O. BoOX 1906

Twin Falls, ID 83303-1906

RE: APPLICATICON FOR TRANSFER NO. 3881 OF WATER RIGHTS 37-0081 AND
37~0082 IN THE NAME OF CASCEA ASSOCIATES, INC.

Dear Mr. Robertson:

Enclosed is a copy of my August 19, 1993 letter to you asking
for certain information which, to date, I have not received.
Please provide the requested information within thirty (30) days or
advise me why additional time is needed.

If you do not timely provide the information, the department
will reject the application for transfer.

Feel free to contact the department if you have questions.

Sincerely, g;;;

L. GLEN SAXTON, Chief
Water Allocatlon Bureau

Encl: 1

c: IDWR - S. Region

55
?ﬁﬁ@@?Wgwwg
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State of I('l()
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KETTH HIGGINSON
DIRFLCTOR

August 19, 1993

J. Evan Robertson

Rosholt, Robertson & Tucker
P.O. Box 1906

Twin Falls, ID 83303-1906

RE: APPLICATION FOR TRANSFER NO. 3881 OF WATER RIGHTS 37-0081 AND
37-0082 IN THE NAME OF CASCEA ASSOCIATES, INC.

Dear Mr. Robertsocn:

The above referenced application for transfer file has been
forwarded to this office from our Twin Falls office, since the
Friends of the Big Wood River has withdrawn its protest.

A review of the file shows that before the department can take
final action on the application, some additional information is
needed. Please provide the following information at your earliest
convenience in order that the department can further consider the
application:

1. How was the 0.02 cfs (9 gallons per minute) proposed in
this transfer determined? This is about the amount of water a
garden hose will discharge.

2. Specifically describe the location of the 2.8 acres which
will not be irrigated within the 24.4 acre authorized place of use
in order to divert aesthetic water to the ponds? Please describe
the land to the nearest 10-acre tract or submit a map which clearly .
delineates the legal description and the location of the 2.8 acres.

3. What is the combined surface area of the four (4) ponds
on the Hormel property? -

4. Specifically describe the location where the 0.02 cfs of
water will be rediverted from the water system within the Lane
Ranch Subdivision to the ponds? Describe the type of diversion
and/or control works planned and/or existing at this point. 1Is
there a means to shut off this rediversion? Is this point of
rediversion readily accessible to the watermaster of the Big Wood
River? Please describe.

5. Who controls the flow of water to and/or from the pond on
the land owned by the Idaho Foundation for Parks & ﬁﬁﬁ@giﬂ?ﬂg%ﬁg@ﬂ

JAN 1 11994



Your prompt response to this letter will allow the department
to further review this matter. If you have guestions, please feel
free to contact the department.

Sincerely,

A e

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - S. Region

JAN 1 11994



Form 222a ‘ ‘
6/78. ¢ - - STATE OF IDAHO

4 DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET
INITIAL REVIEW BY: T E, Shnton Date 7.

1.  Right number 3?-‘003[’_ 00Fa Applicant CHSCE# OssoataTes  Tac,

2. Typeofright: R Decree O License O Claim

3. Purpose of transfer: ® Change point of diversion O Add diversion point(s) & Change place of use

K Other %_Mm_gfﬂfg

a. B Source & Priority & Amount & Purpose X Period of use

4. Check:

b. & Description of original point of diversion.

¢, X Description of original place of use.
5. Amount of land &/or water transferred:
a. O Allofright,
b. & Partof right (NOTE! Part 8 shouid be filled in only if part of the right is owned by the applicant).

c. & Check description of point(s) of diversion.

d. [§ Check description of place of use.
e. & Check map (shows p.d. and p.u. after transfer).
f. @ Check for correct signature, notarization, and fee.
| g. & Check proof of ownership of right 8&/or land from which water is transferred.
h. R Check for expansion in use of right. Comments

i. ® Check for existing water rights from same source, on land water is being transferred to.

Right number(s)

j» B lsusewithin a Watermaster District? @& Yes 0O No

If yes, what district? 3 7 p

FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on /l//s‘"/’f 2 Received on /{/7 / 7z

2. Istransfer published correctly? B Yes 0O No

3. Protest received? E/Yes O No — [L¢/ 7&4[ e
RECOMMENDED ACTION

1. @ Approve

\‘\ 2. 0O Deny

3. Conditions* — Sce AAlLeey

4. By V%g&of) ‘Z’?—é/@.. vate gl vol 23

* A/l uses within Watermaster Districts require special conditions.




MEMORANDUM

DATE: 10-Aug-1993
FROM: Loren Holmes&?{%ﬁi
TO: File 37-0081, 37-0082 T3881 - CASCEA

SUBJECT: Outcome of pre-hearing conference on 6/29/93 and
subsequent action

This transfer is a proposed on rights as changed by T# 3609. This
application proposes to convert .02 cfs of each right from
irrigation of 2.8 acres to "irrigation" 1.3 acres of wetland. the
proposed combined rate of diversion is .02 cfs.

Friends of the Big Wood River (FBW) contends this application is
not in the public interest because it represents additional
consumptive use of water.

At the conference, FBW indicated that their real concern is with .
non-compliance with conditions of T# 3609, which converts some of
the water rights to non-consumptive uses. FBW maintains that the .
non-consumed water must be discharged to the river.

The Lane Ranch discharge has been diverted before it reaches the
river and channeled to a pond on land owned by the Idaho-
Foundation for Parks & Lands (IFPL) which is a private entity:. FBW
alleges that Hormel is responsible for this diversion and that the
pond had been dredged and enlarged by Hormel

Nick Cox handed me a diagram of the area showing the Hormel ponds
and the diversion to the IFPL pond. A field inspection on July 9,
1993 by me indicated the diagram to be essentially accurate.

The four wetland ponds proposed as place of use under this
transfer are in place. The ponds are connected to each other by
buried plastic pipes and any water not consumed is discharged back
into the Lane Ranch ditch. I did not measure the ponds but, based
on observation, they total to considerably less than the 2.8 acres
to be taken out of irrigation and possibly less than the 1.3 acres
proposed to be put in wetland.

On August 3, 1993, the protest against this transfer was
withdrawn by FBW,.

This transfer does not appear to cause expansion or injury to
other rights if it is assumed that the consumptive use of an acre
of wetland is no greater than an acre of irrigated land. The
transfer does not seek to change the period of use from the April
i1-November 1 irrigation season. BAIMTRCFGE §REY

JAN 111994



Page 2

The diversion of unconsumed water to the IFPL pond is not
authorized by a water right. If pond surface area consumes water
equivalent to irrigated area, the diversion creates a consumptive
burden on the resource not authorized by T 3609 and not proposed
by this transfer.

The diversion also may reduce river flows available to downstream
rights and to minimum streamflows. The diversion impairs the
ability of CASCEA to exercise its right under T 3609 without
injury to to other water rights.

This transfer should be conditioned similar to the approval of T
3609.

An additional condition should be added to each transfer requiring
that all unconsumed water be discharged directly to the Big Wood
River. .




Sty of Idaho ®
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS . 03-Aug-—1993 R. KEITH HIGGINSON

Govemor Director

J EVAN ROBERTSON
PO BOX 1906
TWIN FALLS ID 83303-1906

RE: Protested Application for Transfer No. 3881 (37-00081,
37-00082, CASCEA ASSOCIATES, INC.)

Dear Mr. Robertson:

We have received a withdrawal of the protest filed by The
Friends of the Big Wood River against approval of the above
referenced application.

Since they were the only protestant, the issue of the protest
has been resclved and the Department is now prepared to
proceed with the normal processing of the application which
includes regional review prior to being forwarded to our
State Office.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB
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St of Idaho ®
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East. Twin Falls, Idaho 83301 (208) 736-3032

03-Aug-1993
CECIL D. ANDRUS R. KEITH HIGGINSON

Govermor Director

NICK COX PRESIDENT

FRIENDS OF THE BIG WOOD RIVER
PO BOX 4411

KETCHUM ID 83340

RE: Application for Transfer No. 3881 (37-00081, 37-00082,
CASCEA ASSOCIATES, INC)

Dear Mr. Cox:

This office acknowledges receipt of the withdrawal of your
protest against the above referenced application.

Since you were the only protestant, the issue of the protest
has been resolved and the Department is now prepared to
proceed with the normal processing of the application which
includes regional review prior to being forwarded to our
State Office.

The Department will continue review of the application

without further contact with you unless information is

requested.

Please feel free to contact this office if you have any
questions regarding this procedure.

Very truly yours,

Loren . Holmes, P.E.
Southern Region Manager

LH:MB



el
July 30, 1993 AN Wﬁg“fam
Mr. Loren Holmes, P. E. gﬁgﬁﬂfﬁ;%gggwwﬁ
Southern Region Manager e
IDWR

222 Shoshone S5t. East

Twin Falls, ID 83301 FRIENDS OF THE

BIC WOOD RIVER
Re: Transfer #37-0081 and 06082
Dear Loren,

The Friends of the Big Wood hereby withdraw their protest of
the above named water rights transfer application,

Sipcerely,

Nick Coxi Pree,

cc Evan Robertson

?ggﬁ’-ﬁ' R INe R m ‘“_‘j'}!?
1..- .
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s@e of Idaho e
DEPARTMENT OF WATER RESOURCES

Southern Region, 2272 Shoshone 5t. East, Twin Falls, idahe 83301 (208) 736-3033

CECIL D. ANDRUS 28-Jul-1993 R. KEITH HIGGINSCON

Governos Director

J EVAN ROBERTSON
PO BOX 1906
TWIN FALLS ID 83303-1906

Re: hearing date for application for transfer 37-0081, 0082,
CASCEA/Hornmel

Dear Mr. Robertson:

The hearing date for the transfer is now scheduled for August 17,
1993 at 10:30 AM in Hailey.

Formal notice of the hearing will be mailed on or before August 3.

If there are conflicts, please let me know as soon as possible.
Sincerely,

Loren 0. Holmes, P. E.
Southern Region Manager

ﬁg@ﬁﬁﬁr?m 5}@!?2?75?
v S

JAN 1 11994
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s@e of Idaho o
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East. Twin Falls, Idoho 83304 (208) 736-3033

CECIL D. ANDRUS 28-Jul-1993 R. KEITH HIGGINSON

Governgr Director

FRIENDS OF THE BIG WCOOD RIVER
PO BOX 4411
KETCHUM ID 83340

Re: hearing date for application for transfer 37-0081, 0082,
CASCEA/Hormel

Gentlemen:

The hearing date for the transfer is now scheduled for August 17,
1993 at 10:30 AM in Hailey.

Formal notice of the hearing will be mailed on or before August 3.

If there are conflicts, please let me know as soon as possible.

Sincerely,

e O Tl

oren O. Holmes, P. E.
Southern Region Manager

@Q;}g&.mx m&.v‘,.*.,mﬁ
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Re:

Place: Halley

Application for transfer 3881, CASCEA, Hormel

Date: 29-Jun-1993
Conference held by: £oé< 2t c{/u /»p«-ﬂs

ROSTER OF ATTENDANCE
""""" NaME |  ADDRESS |  REPRESENTING
Mk S . ToBox 4| . FliEros oF T8 bie. o)
Dot Brestels | Boy lb2e Ml ((__2x 1o 21
5./4/3:/___&2.5_5_@22_421_ __B@:_/.f?_é,l_%z/_ Hics| _ Luppr sodeez
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BEFORE THE DEPARTMENT OF WATER RESOURCES
CF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION ) NOTICE OF
FOR TRANSFER OF WATER RIGHTS ) PRE-HEARING CONFERENCE
NO. 37-0081 & 37-0082 )
)
)
Cascea Associates, Inc. and ) SOURCE: Big Wood River
Themas D. Hormel, ) Elkhorn Creek
Applicant )
)
Friends of the Big Wood River, ) COUNTY: Blaine
)
Protestant )
)

Oon July 9, 1991, Cascea Associates, Inc. and Thomas D. Hormel,
applicant, applied to the Department of Water Resources to change
the places of use and nature of use of portions of water rights .
No. 37-0081 and 37-0082. On December 18, 1991, the Department
received a protest against the approval of said application from
Friends of the Big Wood River.

The Department has set the matter of protest for conference for
Tuesday, June 29, 1993, at 10:30 AM, in the BLaine County P & Z
meeting room in the old courthouse,

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, limit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which will be followed at
any subsequent hearing.

The conference will be held in accordance with chapter 2, Title 42
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be
afforded to all parties to respond and present evidence and
argument on all issues involved.

If you require special accomodations for a disability in order to

participate in or attend the conference, please advise the
department within ten (10} days prior to the meeting.

Dated this gé day of :[““‘ , 1973.
Lo DTl

Loren O. Holmes
Southern Region Manager

E,ﬂﬁrﬁ-mﬂmg %E@

JAN1 11994




- ‘NFERENCE AND HEARING PROCEDURE '
- L
IN THE MATTER OF A PROTESTED APPLICATION F SFER
In accordance with IDAHO CODE, Section 42-222, the following issues are involved in the
consideration of the application and protest(s):

1) Are other water rights injured by the transfer?

2) Does the change constitute enlargement in the use of the
original water right? :

3) Is the change consistent with the conservation of water
resources within the state of Idaho?

4) Does the change conflict with the local public interest?

BURDEN OF PROOF

The Applicant has the initial burden of procf on issues 1,2, & 3 above, that is, the
applicant has the burden of coming forward with evidence for evaluation of those criteria.

The initial burden of proof on issue 4, local public interest, lies with the both the
applicant and protestant as to factors which they are most knowledgable and cognizant of.
The applicant has the ultimate burden of persuasion with respect to this issue.

PROCEDURE

The procedure ncrmally followed by the department in arriving at a decision on the issues
which must be considered is to first hold a conference in the matter and then, if
necessary, hold a hearing. If a hearing is held a written decision is issued based on the
hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is held to to familiarize the
department and the parties with the matter and to determine if a resolution of the
protest(s) is possible without the need for a hearing.

At the conference the department may formulate and simplify the issues, cbtain admissions
of fact and of documents which will avoid unnecessary proof, arrange for the exchange of
proposed exhibits or prepared expert testimony prior to the hearing, limit the number of
witnesses, conscolidate the examination of witnesses, and advise the parties of the
procedure which will be followed at any subsequent hearing.

HEARING

Any party may request in writing five (S) days before any hearing that the oral proceedings
therecf be taken in the form of stenographic notes at the expense of the requesting party.
Any party may have such stenographic notes of the oral proceedings, or part thereof,

- transcribed at his own expense. A taped record of the proceedings will be maintained for
the appeal period.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the
Director himself, a proposed decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior toc the issuance of a final decision by the Director. This
procedure is required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however,
the failure of either party to waive a proposed decision will not predjudice the director’s
review of a party’s evidence and arguments. However, such a waiver will shorten the
decision making process and may expedite substantially the issuance of a final decision.
Whether compliance with Section 42-17014 is waived will not affect a party’'s right to
petition for a rehearing of the final decisgsion pursuant to rule 11 of the Department’s
Rules of Practice and Procedure or affect a party’'s right to appeal the final decision to
the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and €7-5215, any court review of
the department’s decision on appeal shall be confined to the record created before the
department.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hearing by the applicant or

protestant(s) may allow the department to dismiss without predjudice the protest(s) or the

application. Any and all cost incurred by reason of such non-appearance may be assessed;

against such non-appearing parties. Eﬁ"’\'\?fg,ﬁv gﬁ?ﬁ
~? -

<. i
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SENDER:

* Complete items 1 Jar 2 for additional services.

* Complete items ‘ 4a & b,

* Print your name ddress on the reverse of this form so
that we can return this card to you.

* Attach this form to the front of the maiipiece, or on the
back if space does not permit.

* Write “‘Return Receipt Requested’’ on the mailpiece next to

the article number.

I also jsh to receive the
followinsices {for an extra
fee):

1. [J Addressee’s Address

2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to: TR 37-0081,0082 4a. Article Number 416
J EVAN ROBERTSON S Service T

. rvice Type
PO BOX 1906 % “ W} E ] Registered O wnsured
TWIN FALLS 113 9 6 ™ Certified {1 cop

2 Express Mail

[1 Return Receipt for
Merchandise

fiator Resal

ces

7. Date of Deljver
o8 T3 o

b}

5. Signature [Addressaﬂﬂdr{me'“ of ¥ 8. Addiesgge! sAddresh‘(Onh(,jf ested
Southern Region Otfice a“d" lgipaid™ il j
e 47,777
J’Wf/ AN 4 11094

PS Form 3 ﬂ Qctober 1980 «U.8. GPO: 1980—273-861 D

OMESTIC RETURN RECEIPT



United States Postal Service ) ' ‘ “
Official Business

—~

IRELETT HE

JAN 111994 PENALTY FOR PRIVATE

USE, $300

Print your name, address and ZIP Code here
. . o aa - .
IDAMO DEPT. CF WATER RESOURCES
SOUTHEDM "E8I0N

222 Shesihone Siee! Cast

Twin Falls, 1D 83301



\ e _g-‘,:.»‘.-.' '

SENDER

. Complete items 1 for 2 for additional services.
* Complete items 4a & b.
dress on the reverse of this form so | fee):

* Print your name
that we can raturn this card to you.

* Attach this form to the front of the mailpiece, or on the

back if space does not permit.

* Write "Return Receipt Requested™ on the mailpiece next to

the article number.

| also wish to receive the
following ices (for an extra

1. [ Addressee's Address

2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to: TR 37-0081.0082
FRIENDS OF THE RIG WOOD RIVER
PO BOX 4411

KETCHUM 1D 83340

Sy

4a. Article Number
1417

4b. Service Type
{] Registerad [ 1nsured

Certified C coo
0 express Mail [ Return Receipt for
Merchandise
7. Date of Delivery v

5. Signature (Addressee}

6. Signature (Agent)

8. Addressee s Address fOnIy |f'requested
and fee is paid)

JAN 1 11994

PS Form 3811, October 1990 ,us5, aro: 1900273851 DOMESTIC RETURN RECEIPT

N
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Departmep, JAN 1 o
SOUtheE,,Of Wz_iter Resoures 1 11954
™ Region Office FenALTY FOr PRIVATE

Print your name, address and ZIP Code here
* IDAHO DEPT. CF a7 .
AT =2 OF 'Vb"i{i":r’ e
ci RiES
SOUTHERN! 75000y H=oOURCES
222 3hoshons Shract Bagy

Twin Fails, ID 82307
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St& of ldaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone st. East, Twin Falls, Idaho 83304 (208) 736-3033

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS 08-Jun-1993

Governar

J EVAN ROBERTSON
P O BOX 1906
TWIN FALLS ID 83303-1906

Re: Application for Transfer 37-0081,82 - Prehearing conference
date
Dear Mr. Robertson:

This office is tentatively scheduling a prehearing conference in
this matter for Tuesday, June 29, 1993, in Hailey.

Formal notices will be mailed about June 14. Please let me know if
there are conflicts prior to that date.

Sincerely,

o O 7441,

Loren Q. Holmes,
Southern Region Manager

g 87T

JAN 111394



st@ of Idaho o
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idoho 83301 (208) 736-3033

CECIL D. ANDRUS 08~Jun-1993 R, KEiTI;I::ngINSON

Hovemar

FRIENDS OF THE BIG WOOD RIVER
P 0 BOX 4411
KETCHUM ID 83340

Re: Application for Transfer 37-0081,82 - Prehearing conference
date

Gentlemen:

This office is tentatively scheduling a prehearing conference in
this matter for Tuesday, June 29, 1593, in Hailey.

Formal notices will be mailed about June 14. Please let me know if
there are conflicts prior to that date.

Sincerely,

Sy O lee

Loren 0. Holmes,
Southern Regiocn Manager

R ga FR
CLE IR
}

JAN 1 11994



ROSHOLT, ROBERTSON & TUCKER

Chartered
JOHN A ROSHOLT ATTORNEYS AT LAW Boise Office
1. EVAN ROBERTSON 1231 WEST IDAHO, SUITE 600
JAMES C. TUCKER Twin Falls Office P.O. BOX 219
GARY D. SLETTE BOISE, [DAHO £3701.21%
JERRY V, JENSEN 142 3rd Ave. North TELEPHONE (208) 336-0700
BRUCE M. SMITH P.0. BOX 1906 FAX (208) 344-6034
THOMAS J. RYAN TWIN FALLS, IDAHO 83303-1906
GARY L QUIGLEY TELEPHONE (208} 734-0700
JUSTIN R. SEAMONS T36-004
JOHN K. SIMPSON FAX (208) 1

VINCE T. GULLETTE
PATRICK D. MADIGAN
PALUL W. SAMUELSON

REBEIVED

May 13, 1993 MAY 141883

Department of Water Reseurces
Southern Region Office

Mr. Loren O. Holmes, P.E.

Manager, Southern Regional Office
Idaho Department of Water Resources
222 Shoshone Street East

Twin Falls, Idaho 83301

RE: Status of Protest Applications Nos. 37-0081 & 37-0082
Dear Lbren:

On February 1, 1993, I sent you a letter asking for an update on the pending protest
of the above-referenced applications by Friends of the Big Wood River, but to date I have
received no response. The applicant desires to move this application along, and I would
again ask you to schedule a pre-hearing conference if you feel that would be productive,
and, if not, schedule a protest hearing. My client is anxious to hear about the status of this
matter.

Sincerely,
& &
J. Evan Robertson
JER:mw
05139302JER.

\% [RE T T e
._h;}:}t ‘ q

JAN 111994



37- Qod/

JOHN A. ROSHOLT

J. EVAN ROBERTSON
JAMES C. TUCKER
GARY D. SLETTE
JERRY V. JENSEN
BRUCE M. SMITH
THOMAS J. RYAN
GARY L. QUIGLEY
JUSTIN R. SEAMONS
JOHN K. SIMPSON
VINCE T. GULLETTE
PATRICK D, MADIGAN
PAUL W, SAMUELSON

RECEI!IVED
ROSHOLT, ROBERTSON & TUC&

Chartered
ATTORNEYS AT LAW Dapariment of k‘ggg;@swfm
1221 WEST IDAHO, SUITE 600
Tin Palls Office BOISE, IDANO 857012139
142 3rd Ave. North Do &
P.O. BOX 1906 R p 3360700
TWIN FALLS, IDAHO 833031906
TELEPHONE (208) 734-0700

FAX (208) 736-0041

REGCEIVED

FEB 021993

Department of Water Resources
Southern Region Office

February 1, 1993

Mr. Loren O. Holmes, P.E.

Manager, Southern Regional Office
Idaho Department of Water Resources
222 Shoshone Street East

Twin Falls, ID 83301

RE: Siatus of Protest
Applications Nos. 37-0081 and 37-0082

Dear Loren:

John Fitzgerald had been working on the above-captioned application for transfers
for sometime before leaving our employment several months ago. At the time of his
departure, it was my understanding that the applications had been protested by Friends of
the Big Wood River, and that while a substantial amount of correspondence between the
parties has taken place in an effort to settle the differences, no resolution has been reached.
I know John requested a pre-hearing conference several months ago, but I currently do not
know the status of that request or of the protest. Would you please provide me with an
update from your files, and, if the protest from Friends of the Big Wood River, or any other
person or entity, remains outstanding, I request that you schedule a pre-hearing conference
on the matter as quickly as possible. Because of the extensive negotiations which have gone
on to date between the parties, I am not optimistic that a pre-hearing conference will lead
to a setilement, but I do think it is worth trying before a protest hearing is scheduled.

Thank you.
Sincerely,
ir. Evven Pobeptior /e
: J’JEVAN ROBERTSON
JER:mw/02019314.JER

EGF&\ 'P-\"‘\."la"gg %@Erfg

JAN 1 11994
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July 15, 1982
Department of Water Resources

Mr. John Fitsgerald

Rosholt, Reobertson & Tucker

PO Box 1806

Twin Falls, Id 83303

RE: Proposed change of Water Right
Nos. 37-00081 and 37-00082

FRIENDS OF THE
BIG WOOD RIVER

Dear John,

1 want to preface my comments here
by saving that prior to our phone conver-
sation I was under the impression that the riparian area to be
watered with the .02¢fs was the pond south west of the house
which is on land owned by the Idaho Foundation for Parks &
Land(not the Idaheo Parkas Foundation}y.

Pursuant to our converszation I went down and took a look at
the area to which the (2dfs is to be diverted. My first comment
is that the water is alxlggx_hglng_dlxgxigd without a permit
having been issued which is, of course, a violation in itself.
Diverting water, drilling wells and the like before getting a
permit to do so is an all too common in the Wood River Valley.

Second, you said in your letter of May 15 that the "water
shall be use beneficially to water grasses, shrubs, trees and
other plant communities indigenous to a natural wetland”. The
fact is that the diversion is for a pond pure and simple, The-
pond is artificial. It is not in a riparian area. It is on a .
bench well above the river which would be a desert if it were not
irrigated. The pond does not irrigate any riparian vegetation to
speak of. There are a couple of rushes in the pond. 'There are
no willows, cottonwoods or other typical riparian species
contiguous to the pond. There is a berm adjacent to the pond on-
which is planted both aspens and conifers. These are watered by
means of a sprinkler system and are no way watered by or
dependent on the pond. Moreover, as I 'm sure you are aware,
conifers are not a riparian species. 1 am describing this in
some detail because I know that you are at a considerable ’
disadvantage for never having been on the aite,

I said in our phone conversation that .02¢fs iz not much .
water and is not of a concern to us(The Friends of the Big Wood
River) if it is truly watering a riparian area. However, in this
case there are two very significant issues that we need to
address. Firast, it is clear that the use of the water is for a
pond and not for the watering of a riparian area, A pond is an
aesthetic and therefor non-consumptive use of water and must be
permitted as such, and any water used for this non-consumptive :
purpose must be returned to the river in accordance with the law,

Second, permitting the present situation would, in our v1ew;-
represent a precedent which would allow anvone with property.
anywhere to build a pond and fill it with consumptive water and-
say that it is being used to water a riparian area. We cannot
allow this to happen for it would definitely have npggatlve

4‘*5“9[1965’?59
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impact the water available to the river and to others with prior
rights.

Furthermore, in your letter of May 15, 1892 vou say that the
water going into the pond eventually seeps back into the Big Wood

river. First of all, you cannct know that for a fact and
certainly cannot prove it. Second, there is an evaporation ¢
factor which exists in relation to the surface arez of the pond. .
It is certain that what evaporates does not go back in the river.
The amount from the Hormel pond may be less than insignifiecant, -
but the evaporation from hundreds or even thousands of ponds- that

may result from this precedent setting application would be very

significant. 4.

The mere fact that some ripafian vegetation may be planted
around a pond does not mean that the pond or the water is
watering a riparian area. The riparian area, must, iIn our view,

be (1) preexisting and (2) immediately contiguoug to the Big Wood‘

River or a waterway that flows into it in order t¢ aqualify for
being watered by means of a consumptive water right. :

The other issue, which may be peripheral to the above, but
very significant to us and the downstream water users is the
problem of the 163inches of non-consumptive water from the Lane
Ranch not being returned to the Big Wood River as required by~
law. The point at which the water would normally return to the
river has been blocked by boulders brought to the site and placed
by someone. You say that Tom Hormel had nothing to do with this
work and is not in the slightest interested in the diversion or’
the pond below his house on the ldaho Foundation for Parks and

Land donated by Helen Fassett many years ago. I know for a fact -

that the pond was dredged within the last three or so years, and
that the diversion has been improved both last fall and this
spring. Who is ordering and paying for this work? We are ‘
interested because we know that water that belongs in the Big
Wood i3 being diverted to the pond which is directly below and in
view of the Hormel house site.

Lee Peterson, the Watermaster and Loren Holmes, the Southern
Regicon Manger, agree with me that the 163 inches of non-
consumptive water from the Lane Ranch must be returned to the
river. All that remains is to find a way. _

May I again recommend that you, and representatives from the
IDWR, Lane Ranch, the IFP&L and I get together on esite and review
the situation. Another logical person to Jjoin this group would
be Tom Hormel himself.

In the meantime our protest to the above named application

shall remain in effect.
y o

Nick Cox, Pres.

cc Lee Peterson, Watermaster Dist 37 ﬁﬁmﬁ?ua”Wﬂyw[n
Loren Holmes, IDWR Southern Region Manager J
Gary Spackman, IDWR, Water Rights Permits Sect on '
Dick Oneida, Big Woed Canal Company I'ZH%M
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Mr, John ©. Fitzgerald
PO Box 19068
Twin Falls, ID 83303

O Gy

FRIENDS OF THE

Re: Water Rights App. Nos. 37-00031 & 82 BIC WOOD RIVER

Dear John,

Thank you for your lengthy, detailed and informative letter

\\hﬁgzg_ﬂgg_lﬁ. There has definitely been a lot of monkeying with the
water course over the years.
Qur main concern remains the 163 in%of non-consumptive water

from the Lane Ranch. Your letter did not address this situation.
A1l except a small seep is being diverted into the pond.
Virtually none of the 163 inches is being returned to the Big
Wood River.

Since neither Hormel, nor the Park Service, nor anyone else
has a permit for this water, our view is that it must be returned
to the river.

If the IDWR sees fit to give a permit of .02¢cfs(8gpm) for
"wetlands development” we really don"t have a problem with that.
In fact we agree that it is probably a good thing.

We are rapidly approaching the low water season. It is
quite possible that the river may reach historic low flows. The
183 inches of non-consumptive water from the Lane Ranch will be
important to fish and wildlife. It will also be important to the
downstream irrigators who are ultimately entitled to it.

What we z3ee happening is that water being diverted without a
permit and not returned to the river. 1 check the site
periodically and at this writing the non-consumptive water from
Lane ranch is not being returned to the river.

Until this situation is reseclved to our satisfaction, we
will not remove our protest in this matter.

S% cerely,
ot é
Nick Cox, Pres.

I
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cc Lee Peterson
Loren Holmes
Gary Bpackman
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JOHN A. ROSHOLT
J. EVAN ROBERTSON
JAMES C. TUCKER
GARY D. SLETTE
IERRY V. JENSEN
BRUCE M. SMITH
GARY L. QUIGLEY
JUSTIN R, SEAMONS
JOHN O, FITZGERALD
D. BERNARD ZALEHA

ROSHOLT, ROBERTSON & TUCKER

Chartered
ATTORNEYS AT LAW

Twin Falls Office
142 3rd Ave. North
P.O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700
FAX (208) 736-0041

Boise Office
1020 MAIN STREET, SUITE 400
P.0. BOX 2139
BOISE, IDAHO &3701-2139
TELEPHONE (208) 3360700
FAX (208) 334-6034

March 18, 1992

Friends of the Big Wood River
P.O. Box 4411
Ketchum, Idaho 83340

RE: Notice of Proposed Change of Water Right Nos. 37-00081
and 37-00082

Dear Doug:

[ With regard to the protest, filed on behalf of your organization, to the above-
referenced matter, we would like to respond to your questions and concerns set forth
therein. '

7. Regarding your first question, the changes in the place and nature of use of the water
will not reduce the quantity of water available under the water rights. To the contrary, the
changes will very likely increase the quantity of the water returning to the Big Wood River..
The source of the water diverted under these two rights comes from the flow of Elkhorn .
Creek and the Big Wood River. The water from the Big Wood River is diverted by pump
and commingled with the flow of Elkhorn Creek. Presently, the water from Elkhorn Creek
and the Big Wood River which is not consumed by the sprinkler irrigation use flows back
to the Big Wood River. In other words, the water under the water rights which exceeds the
irrigation needs returns to the Big Wood River. The proposed changes change the use of
the water sprinkler irrigation to wetland development. This change from sprinkler irrigation
to wetland development will very likely result in increased return flow to the river.

Concerning your second question, sufficient water does exist for wetland
development. Normal flows in Elkhorn Creek far exceed the irrigation demands and uses.
An efficient irrigation system demonstrates a significant surplus in available water. The
proposed change in the nature of use of the water from sprinkler irrigation to wetland

JAN 111994
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Friends of the Big Wooed River
March 18, 1992
Page -2-

development will not effect the sufficiency of the water available. Further, when the
application is approved, the changes will not constitute an expansion of use,

As 10 your third question, the point of return of the water will not change under the
proposed and submitted plans to develop the wetland. The return flow of the water to the
Big Wood River will be monitored by a wier located at the bridge structure immediately
upstream from the Big Wood River. This wier will be periodically monitored to determine
and manage the return flow of the water to the Big Wood River.

Q_ Regarding your fourth question, the developed wetland area shall be lined with a
native seal consisting of a soil bentanite mixture. The native seal shall preclude percolation,
thereby forcing the water to seep to the existing distinct point of discharge back to the Big
Wood River. Losses, if any, will be extremely minimal.

é With regard to your fifth and sixth questions, the proposed changes in place and
nature of use neither constitute nor are for speculate purposes or reasons. And, finally, the
watermaster rules and regulations for administration of water rights and diversions govern
the procedure for turn-off and turn-on of the water.

7 In essence, the proposed changes shall create a habitat for diverse structural plant
commuanities, ranging from grasses to shrub and tree zones, and shall provide food, shelter,
cover, nesting and denning sites to a large number of mammals, migrating waterfowl, birds
and fish. Further, the proposed changes will decrease the velocity of the water returning
to the Big Wood River, thereby significantly improving the water quality of the return flow
to the Big Wood River.

: Previously, the water under the subject water rights not consumed by the lawn, trees,

shrubs and riparian zones either seeped or flowed off the property, eventually returning to
the Big Wood River. This decreased velocity of the water returning to the river caused by
the wetland development will reduce the water’s ability to carry sediments. The dense
vegetative cover in the wetlands area will slow and filter the water. Nutrients and pollutants
will be dropped from the water as the sediment load settles. Further, some wetland species,
particularly cattail and bullrush, ingest water-borne nutrients. The wetland area will
improve the quality of the return flow of the water to the Big Wood River by chemical
detoxification, and nutrient retention and removal.

,7 Further, as stated above, the change from sprinkler irrigation to wetland development
will very likely result in increased flow to the river. Not only will the qua.hty of the return
flow to the Big Wood River improve, but the quantity of the water returning to the Big
Wood River will likely increase.

,-.,«[,'r--rﬁ,?:h Fre U a} B EIeY
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Friends of the Big Wood River
March 18, 1992
Page -3-

D) We hope this answers your questions and eliminates your concerns over the proposed
changes, and your organization will withdraw its protest. However, should it be necessary,
we would like to discuss further your questions and concerns over these changes. We, like
your organization, do not desire to be antagonistic. Rather, we desire to answer and resolve
your questions and concerns as set forth in your protest. Should you have any questions or

comments, please feel free to call me.
Very trﬁ y:?rs,
OHN O. FITZ%RA]_D

JOF:kab
03139203.JOF
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State of I',dho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 8§3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 3, 1992

Friends of the Big Wood River
P.0O. Box 4411
Ketchum, ID 83340

RE: Blaine Ranch Transfer and General Water Administration
within the Big Wood River

Gentlemen:

I have received several letters from you within the last
week. I appreciate your diligence in gathering data for the
Department, and in helping to point out problems which may still
exist in the Big Wood River drainage. I am concerned, however,
about the biting tone of the letters. I sense that the Friends
of the Big Wood River are taking a more adversarial position with
the Department than in the past.

I apologize if you do not believe the Department is
adequately performing its responsibilities. The control exerted
by the Department of Water Resources is dictated by statutory
limitations. The Department is also slow to act at times because
there are legitimate disputes of fact. The extent to which the
Department will involve itself in the administration of water is
determined by these considerations.

You raised several questions which I will try to address.
You asked whether a ground water use approved because of a
surface water mitigation plan will be limited to season of use of
April 1 through September 30. Water use will be limited to a
season of April 15 through October 15,

The implementation plan for the Big Wood River Ground Water
Management Area must be liberal enough to allow general,
compensation, without imposing a burden that every drop of water
be traced both in time and quantity for full mitigation. It may
be that the one-for-cne contribution of surface water rights to
the river in exchange for ground water pumping will actually
result in more water in the river because some of the water
pumped probably would never reach the Big Wood River anyway.
There are also questions about the lag time between when the
water is pumped and when the pumping will finally diminish the
flows of the Big Wood River. These questions, while capable of
resolution at substantial cost, do not appear to be worthy of

analysis at the present time.
Egaﬁm@mg &5@'@
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You asked how the non-irrigation of lands from which a -
surface water right is transferred will be monitored or
administered. The Department of Water Resources has not
traditionally inspected parcels from which water rights have been
transferred. When the Department is apprised of the illegal use.
of water (described by you as an enlargement in the use of a
water right) the Department has issued cease and desist orders to
water users who are using water in excess of the use allowed by
their water right.

The purpose of mitigation is to compensate for depletions in
river flows caused by well pumping. Mitigation water rights left.
in the river enhance the flow to a theoretical level that would
have been flowing in the river had the ground water development
not taken place. Junior users who normally would have received -
water depleted by ground water diversions should now be able to
divert the excess water. I do not see how the diversion by -
junior user results in "double dipping."

With respect to the diversion of Elkhorn Creek into the
Hormel Property, I will ask someone from the regional office to.
look at the discharge to the Hormel Pond and also the discharge
to the Big Wood River. Some administrative action may be
necessary to insure proper release of Elkhorn Creek water to the
Big Wood River.

Respectfully,

6l

GARY SPACKMAN, Manager
Water Right Permits Section

GS:Jjs
cc: Loren Holmes
Evan Robertson

Lee Peterson
Dick Oneida
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The Friends have some very serious MAR 25 ,%,ZLQJ

reservations about the purchase |
and transfer of water for mitigating RERAIERE.of Water Resourtit
targer than .04 CFS wells for domestic and-andscaping use. .

e

RS
l. When water is transferred up stream and then removed it i@

ecologically damaging to the entire system.

2. Water that is purchased {rom a particular irrigation ditch and
transferred to a well has several very damaging consequences.
Irrigation ditch water is under controt of a watermaster. It is not
available until april 1 and is usually cut off on Sept. 30. When X
amount is transferred to a well, it is under who's controt? Itis
also available for the entire year. To us this definitely constitutes
an expansion of use. Not only a use expansion but a consumption
expansion as well. Who is going to monitor this situation? Whois
going Lo pay for it?

3. When water is transferred from a particular piece of ground,
that piece of ground is to be "dried up”. Who is going to
administer this? Who is going to check on it and control this?
What is keeping somebody who traditionally flood irrigated to sell
some water then use a sprinkle system to water that portion of
land he sold his or her water {from?

4. If this mitigation water is to be left in the river so that
somebody can have a larger well who is going to control this? It
has been the case that a certain flow volume in most ditches is
crucial to keep it flowing so the on line users will get water
delivered to their headgates. Once this water is left in the river,
and a larger than 04 CFS well is approved, what is to stop some
junior user down the line to come back on board because their is
. . _ , HARATEII ORFER
now more water in the river system? This would result ina | St

"double dipping " to the system.
pping JAN 1 1 1994

POST OFFICE BOX 4411 » KETCHUM, IDAHO 83340



~—
T ! . .

The Friends feel that the titme has -

arrived for the I[DWR. tostep ’
forward and make some hard decisions '

before this entire situation gets any

further out of hand . These are critical QI%E!\\/IVDC)SO(D)FRI{/}EI%
questions and the losers are going to be

farmers, ranchers, {ish, game riparian vegetauon and the local
economy,

We know the Department needs help and we have been trying to
give constructive help for a long time. The Friends feel it is now
your turn to give some constructive help back to the system.

oincerely,

Board of Directors
Friends of The Big Wood River

cc. IDWER.
DICK ONEIDA
[IM EAKIN
JIM SPECK

[g&gg Piay 5:’-‘,7}9 0
’ E : :\“ '_H ‘}‘?‘
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MAR3 1 1992

-Department of Water Resources
March 20, 1992

Mr. Gary Spackman

Idaho Department of Wafer Regourc
1301 Orchard 3ireet

Boilse, ID 33720

FRIENDS OF THE
BIG WOOD RIVER

Re: Hormel project Water Rights Applications
Nos. 37-00081 & 82

Dear Gary,

On a more perscnal note I want to say that Doug and I feel
that we are doing the heavy lifting on thege deals. Why should
we have to point out to Hormel s lawyer what the rules are in
these situations. I thought we had covered this ground in the
River & Edge hearings.

How could the IDWR agree to put an cutfall measuring weir
more than 100 yards from the river and far above the mean high
water mark without piring it to the river. Who is doing thege
things?

Just as in the Willis case, Hormel has ng right whataoeveyr
i : ' 1 i : Yet he has been
d01ng 80 for more than a year aﬂd not returnlng any of it to the
river.

Willis had a headgate and drop structure and was at times
running more than 3 cfs of water into his pond and he had no non-
consumptive water rights. He only acquired them within the last
few months and still hasn t had them transferred to his property.

I want to emphasize the fact that Hormel s pond ie in no way
anywhere near the natural channel of Elkhorn Creek. If the
Department thinks it is, then the Department is capable of
swallowing any kind of baloney toesed at them by a water rights
applicant.

If thisg seems a bit harsh, I think it is deserved. The
Department, by not laying out some ground rules from the
heginning, is leading people to believe they can de things that
are not according the rules(as we understand them). Then the
Department is faced with denving a project afier it has gone in.

By not cutting people like Hormel and Willis off from the.
very beginning, you are tacitly telling them that it is QK to
divert water without a permit, and that whenever they get around_
to applying for a permit, you will approve it.

FPeter Gray had his whole pond project built and the lots
so0ld on these pondg before he got a right to one drop of water.
Then the Friends of the Big Wood come up looking like copa
because we start asking the hard auestions.

Then, when it gets to the hearings, we follow the
Department s lead and back off of our protests so we don’t hang
you up forever in endless hearings and debates. We think that
the River s EBEdge/Sherwood/Graystone project doesn t have a praver
of returning the full amount to the river. On the other hand,
vou, the Department, have to give them an opportud%%ﬁ ﬁﬁ"prb%é*f?
up.

POST QFFICE BOX 4411 ¢ KETCHUM. !DAHO 83340 JAN 1 1 19941
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We understand that.' But we worry about tweo things:

1} 1Is the Watermaster going to check it, and
2y If they are not returning the water, is the Department going

to have the stomach to shut the water off and dry up seven ponds
on a couple of million dollars worth of real estate that is only

worth that much becausge it has water on it?
We shall see,

Sincerely

.

Nick Cox

o
2y

JAH 1 1 194
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Department of Water Resources
March 20, 1992

e ettt e

L T

Mr. Gary Spackman

Idaho Department of Water Begources
1301 Orchard 3treet

Boise, ID 83720

Re: Hormel project Water Rights Applications
Nog. 37-00081 & 82

FRIENDS OF THE
BIG WOOD RIVER

Dear Gary,

On a more persoconal note I want to say that Doug and I feel
that we are doing the heavy lifting on these deals. Why should
we have to point out to Hormel s lawyer what the rules are in
these situations. I thought we had covered this ground in the
River's Edge hearings,

How could the IDWR agree to put an outfall measuring weir
more than 100 yvards from the river and far above the mean high
water mark without piping it to the river? Who is deing thege
things?

Juqt as in the Willis case, Hormel has pno rieht whatsoever

d01ng S0 fﬁr more than a year and not returnlng any of 1t to the
river,

Willis had a headgate and drop structure and was at times
running more than 3 cofs of water into his pond and he had no non-
consumptive water rights. He only acquired them within the last
few months and still hasn’t had them tranaferred to his property.

Returning tho the Hormel situation, I want to emphasize the
fact that Hormel s pond is in no way anywhere near the natural
channel of Elkhorn Creek. If the Department thinks it is, then
the Department is capable of swallowing any kind of baloney
tossed at them by a water rights applicant.

If this seems a bit harsh, I think it is deserved., The
Department, by not laving out some ground rules from the
beginning, is leading people to believe they can do things that
are not according the rules(as we understand them) Then the
Department is faced with denying a project after it hag gone in.

By not cutting people like Hormel and Willis off from the
very beginning, vou are tacitly telling them that it is OK to
divert water without a permit, and that whenever they get around
to applying for a vermit, vou will approve it.

Peter Gray had his whole pond project built and the lots
sold on these ponds before he got a right to one drop of water.
Then the Friends of the Big Wood come up looking like cops
because we start asking the hard aquestions.

Then, when it gets to the hearings, we follew the
Department s lead and back off of ocur proteats 80 we don 't hang
vou up forever in endless hearings and debates. We think that
the River & Edge/Sherwood/Graystone project doesn 't have a prayver
of returning the full amount to the river., On the other hand,
you, the Department, have to give them an opportunigy: xoﬂpnpve it

up. U %}“ﬂ@
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We understand that. But we worry about two things:
1) Is the Watermaster going to check the River's Edge situation,

and
2) If they are not returning the the full amount of non-

consumptive waterr, is the Department going to have the stomach
to shut the water off and dry up seven ponds on a couple of
million dollars worth of real estate that is only worth that much

because it has water on it?
We shall see.

Sincerely

Nick Cox

R T y
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MAR 2 3 1992
March 20, 1992 ‘
nt of Water Resources
Mr. John O. Fitzgerald Departme
PO BFox 1906 I —

Twin Falls, ID 83303 N

RE: Right Nos. 37-00081 & 8Z2

FRIENDS OF THE
Dear Mr. Fitzgerald, BIG WOOD RIVER
As we are sure you are aware the Friends of the Big Wood

River is concerned, among other things having to do with
protecting the Big Wood, with the maintenance of the quantity of
water therein. This is of particular concern during these times
of drought and low stream flows ,

With regard to the second paragraph of your letter of March
18, and in order clarify the existing situation, we would like to
point out that as of the end of last fall no water from Elkhorn
Creek or the Big Wonod River was returning to the river from the
Lane Ranch project. The Elkhorn Creek channel has been blocked
and all the water has been diverted through a man-made ditch to a
man-made pond in the wetlands below the Hormel house site.

We wish to repeat the fact that none of the water leaving
the Lane Ranch and flowing through the ditch and into the pond
returned to the river via surface flow. Last vear we inquired of
the Department of Water resources if Mr. Hormel had a water
rights and stream alteration permit covering this situation. BSo
far we have recelved no answer to those questions, and we assume
that no such permits exist. This would indicate to us that this
iz and has been an illegal diversion of water which should have
been returning to the river,.

We understand that the Lane Ranch has the right to divert
200 inches of water from the Big Wood via their pump system. Of
this 163 inches is non-consumptive and the rest consumptive. Our
understanding of the rules governing non-consumptive water is
that it must be returned to the river below the mean high water
mark. This was the case in the Peter Grey development on the
Comstock ditch where he was reguired to put in some 300 £t of
buried pipe between the ocut-fall measuring weir and the mean high
water mark in order that there be no loss of his non-consumptive
water below the weir. ‘

In your third paragraph vou say that the point of return of
the water to the river will not change. First, the bridse above .
the river is nowhere near the mean high water mark; and, second,
no water was returned to the river below this bridge or anywhere
else. If the 163 inches of water is not being returned to the
river below the mean high water mark, we consider it to be a-
viclation of the rules governing non-consumptive water and we
will petition the Department of Water Resources to correct this
situation. As I said we have already asked many guestions of the
IDWR concerning this situation.

You make reference to wetland development in place of
gprinkler irrigation. We are not aware that "wetland,.. ..
devaloppent” constitutss a beneficial consumptive ueeﬂof wa{gﬁ“ﬁv'ﬂﬁ

POST OFFICE BOX 4411 » KETCKUM, IDAHD 83340
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Page 2 - John 0. Fitsggerald - Hormel Water Project

We know that a pond such as the one to which the water now flows
represents a non-consumptive use of water and, as such, must be
returned to the river in its entirety. .

We now have a truly arcane situation being proposed: Non-
consumptive water is being commingled with consumptive water on_
the Lane Ranch; the non-consumptive water is not being returned
to the river from the Lane Ranch. The water is then to be run
through a ditch into a pond and into a wetlands after which it
will eupposedly "seeéep to the existing distincet point of dl“”hﬂrar
back into the Big Wood River.” '

Paragraph 7 says that the water will create habitat ranging’
from grasses to shrub and tree zones”. We take this to mean that
these plants will be irrigated in some fashion which is a
consumptive use. The notion that "losses, if any will be
extremely minimal” is both conjectural and irrelevant in so much.
as there can be no proof that all the non-consumptive water is
returning to the river, and non-consumptive water must be
measured back into the river.

Qur position is that the lane Ranch has 163 inches of non-
consumptive water which must be returned to the river belcw the.
mean high water mark. This is entirely possible given the -
exisiting natural layout. However, the measuring weir 1s now-
located in the wrong place. We are troubled by the fact that the:
IDWR is not applying its own rules regarding non-consumptive
water in the case of the Lane Ranch.

If vou are watering a wetlands the use is consumptlve 1t
the use is consumptive the right is cut off after the irrigation
season 1s over - September 30 - or when the right itself is cut
off due to low flows. In the case of Elkhorn Creek, any-
consumptive right on the creck would cease after September 30.

If the water is being used in a pond, it is necessarily nonh-
consumptive and must be returned. To use it for both a pond and
to water vegetation is an expansion of use.- Since there are
always losses in situations like this, a non-consumptive right
must be cut off because there can be no consumptive water:
available outside the irrigations season.

We have ingquired and wish to inquire again as to the status
of the Elkhorn Creek water. We assume it is a consumptive right -
and can only be use to irrigate or to replace non-consumptive |
water which may be lost. As such it cannot be used to fill a
pond. The Lane Ranch water right from the Big Wood River has a
priority date of (06/01,/1884. Water with this pricrity date was
cut off last vear due to low flows. In all likelihood it will be
cut off this year for the same reason and will undoubtedly be cut.
off at times in future years. (We would like to know the
priority date of the Elkhorn Creek right. Perhaps you could
provide that information.}

With the situation being as described above, and with the
acknowledgement by hvdreologists and the IDWR az well as the
Friends that there are always going to be losses from nong e .
consumptive use that need to be replaced by honsumptlvp 11gh{!”“'@
it is axiomatic that non-consumtive rights must be cut off
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Page 3 - John Q. Fitsgerald - Hormel Water Project

because there can be no consumptive water available to replace
the loss. This holds true for consumptive rights from both the
Big Wood and Elkhorn Creek. 1In simple.terms, consumptive waten\
from neither the Big Wood nor Elkhorn Creek is available for any
purpose after September 30. '

We wish to add here that the maximum possible flows are
critical to the winter survival of trout. Every drop of
available water must be kept in the river for its whole length.

The only way we can conceive that water could be used for
the Hormel pond and wetlands {during the irrigation season only)
is that, first, the 163 inches of Lane Ranch non-consumptive '
water be measured and returned to the Big Wood not at the bridge
over Hormel s driveway but at the mean high water mark. After
that, Elkhorn Creek water and the remainder of unused Lane Ranch
1883 consumptive water be divided 'into- consumptive and non-
consumptive use in some proportions, and that all of the amount
of Elkhorn {reek water converted to non-cdnsumptive use be )
measured back into the river below the mean high water mark; and
that after the end of the irrigation season all of the Elkhorn -
Creek water be allowed to return to the Big Wood and that no
water be withdrawn from the Big Wood through the pump system..

Another wvery critical consideration is the location of
Elkhorn Creek. We understand that the pond below the Hormel
house site was alleged to be in the natural’channel of Elkhorn
Creek. This is not true. The natural channel of Elkhorn Creek
empties into the Big Wood some 400 feet downstream of the Hwy 75
bridge below Ketchum. In no way does it now or did it ever flow
anywhere near the Hormel pond. The only reason the water from
Elkhorn Creek gets over there now is because the natural channel
was blocked and a ditch was dug to the pond. The wetlands in the
area of the pond is a result of subsurface seepage probably
coming down the canyon above the house site.-

Let us suggest that an on-site tour be conducted with all
the interested parties including the IDWR. This is a thorny.
problem that is difficult grasp even when the layout is well
understood.

Needless to say, we will not withdraw our protest at this
time. If vou would like to discuss this on the phone please call
either Doug Brearey{(788~38Z21) or me(726-2515).

Sf qfrely
e

Nick Cox, Pres.

D&

Doug Brearey, Vice Fres.

Gary Spackman T

Loren Holmes ST ,

Lee Peterson )
o

Dick Oneida JAp i
4 190
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JOMN A. ROSHOLT ATTORNEYS AT LAW Boise Office
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JAMES C. TUCKER Twin Falls Office F.0. BOX 21%
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JUSTIN R SEAMONS TELEPHONE (208) 7340700
JOHN O. FITZGERALL FAX (208) 736-0041

D. BERNARD ZALFHA

March 18, 1992

MAR 2 3 1992

Department of Water Resources

s

Friends of the Big Wood River
P.O. Box 4411
Ketchum, Idaho 83340

RE: Notice.of Proposed Change of Water Right Nos. 37-00081
and 37-00082

Dear Doug:

{ With regard to the protest, filed on behalf of your organization, to the above-
referenced matter, we would like to respond to your questions and concerns set forth
therein,

7 Regarding your first question, the changes in the place and nature of use of the water
will not reduce the quantity of water available under the water rights. To the contrary, the
changes will very likely increase the quantity of the water returning to the Big Wood River.
The source of the water diverted under these two rights comes from the flow of Elkhorn
Creek and the Big Wood River. The water from the Big Wood River is diverted by pump
and commingled with the flow of Elkhorn Creek. Presently, the water from Elkhorn Creek
and the Big Wood River which is not consumed by the sprinkler irrigation use fiows back
to the Big Wood River. In other words, the water under the water rights which exceeds the
irrigation needs returns to the Big Wood River. The proposed changes change the use of
the water sprinkler irrigation to wetland development. This change from sprinkler irrigation
to wetland development will very likely result in increased return flow to the river.

Concerning your second question, sufficient water does exist for wetland
development. Normal flows in Elkhorn Creek far exceed the irrigation demands and uses.
An efficient irrigation system demonstrates 2 significant surplus in available water. The
proposed change in the nature of use of the water from sprinkler irrigation to wetland

@m@@@%? g
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Friends of the Big Wood River
March 18, 1992
Page -2-

development will not effect the sufficiency of the water available. Further, when the
application is approved, the changes will not constifute an expansion of use.

L/ As to your third question, the point of return of the water will not change under the
proposed and submitted plans to develop the wetland. The return flow of the water 1o the
Big Wood River will be monitored by a wier located at the bridge structure immediately
upstream from the Big Wood River. This wier will be periodically monitored to determine
and manage the return flow of the water to the Big Wood River.

? Regarding your fourth question, the developed wetland area shall be lined with a
native seal consisting of a soil bentanite mixture. The native seal shall preclude percolation,
thereby forcing the water to seep to the existing distinct point of discharge back to the Big
Wood River. Losses, if any, will be extremely minimal.

6 With regard to your fifth and sixth questions, the proposed changes in place and
nature of use neither constitute nor are for speculate purposes or reasons. And, finally, the
watermaster rules and regulations for administration of water rights and diversions govern
the procedure for turn-off and turn-on of the water.

7 In essence, the proposed changes shall create a habitat for diverse structural plant
communities, ranging from grasses to shrub and tree zones, and shall provide food, shelter,
cover, nesting and denning sites to a large number of mammals, migrating waterfowl, birds
and fish. Further, the proposed changes will decrease the velocity of the water returning
to the Big Wood River, thereby significantly improving the water quality of the return flow
to the Big Wood River.

Previously, the water under the subject water rights not consumed by the lawn, trees,
shrubs and riparian zones either seeped or flowed off the property, eventually returning to
the Big Wood River. This decreased velocity of the water returning to the river caused by
the wetland development will reduce the water’s ability to carry sediments. The dense
vegetative cover in the wetlands area will slow and filter the water. Nutrients and pollutants
will be dropped from the water as the sediment load settles. Further, some wetland species,
particularly cattail and bullrush, ingest water-borne nutrients. The wetland area will
improve the quality of the return flow of the water to the Big Wood River by chemical
detoxification, and nutrient retention and removal.

? Further, as stated above, the change from sprinkler irrigation to wetland development
will very likely result in increased flow to the river. Not only will the quality of the return
flow to the Big Wood River improve, but the quantity of the water returning to the Big
Wood River will likely increase.

‘-';" r’r-\*«) "]FP }3 'j Q*,'er
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Friends of the Big Wood River
March 18, 1992
Page -3-

/D We hope this answers your questions and eliminates your concerns over the proposed
changes, and your organization will withdraw its protest. However, should it be necessary,
we would like to discuss further your questions and concerns over these changes. We, like
your organization, do not desire to be antagonistic. Rather, we desire to answer and resolve
your questions and concerns as set forth in your protest. Should you have any questions or

comments, please feel free to call me.
Very u'Ey ygs,
ng;OmeéﬁmuD

JOF:kab
03139203.JOF

f“i"i;,.';’}\";'a ) E

SN e
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REGEIVED

March 20, 1992 MAR 231892
Mr. John 0. Fitzgerald Department of Water Besources
PO Box 1906 Southern Region Office

Twin Falls, ID 83303

RE: Right Neos. 37-00081 & 32

FRIENDS OF THE
BIG WOOD RIVER

As we are sure yvou are aware the Friends of the Big Wood
River is concerned, among other things having to do with
protecting the Big Wood, with the maintenance of the quantity of
water therein. This is of particular concern during thess times
of drought and low stream flows

With regard to the second paragraph of your letter of March
18, and in order clarify the existing situation, we would like to
point out that as of the end of last fall ne water from Elkhorn
Creek or the Big Wooed River was returning fo the river from the
Lane Ranch project. The Elkhorn Creek channel has been blocked
and all the water has been diverted through a man-made ditch to a
man-made pond in the wetlands below the Hormel house site,

We wish to repeat the fact that noge of the water leaving
the Lan= Ranch and flowing through the ditch and into the pond
returned to the river via surface flow. Last vear we inquired of
the Department of Water resources if Mr. Hormel had a water
rights and stream alteration permit covering this situation. So
far we have recelived no answer to those guestionsa, and we assune
that no such permits exist. This would indicate to us that this
is and has been an illegal diversion of water which should have
been returning to the river.

We understand that the Lane Ranch has the right to divert
200 inches of water from the Big Wood via their pump system. OF
this 163 inches is non-consumptive and the rest consumptive. Qur
understanding of the rules governing non-consumptive water is
that it must be returned to the river below the mean high water
mark. This was the case in the Peter Grey development on the
Comstock ditch where he was required to put in some 8C0 ft of
buried pipe between the out-fall measuring weir and the mean high
water mark in order that there be no loss of his non-consumptive
water below the welir.

In yvour third paragraph you say that the point of return of
the water to the river will not change. First, the bridge above
the river is nowhere near the mean high water mark; and, second,
no water was returned to the river below this bridge or anywhere
else. If the 163 inches of water is not being returned to the
river below the mean high water mark, we consider it to be a
violation of the rules governing non-consumptive water and we
will petition the Department of Water Resources to correct this
situation. As I saild we have already asked many guestions of the
IDWR concerning this situation.

You make reference to wetland development in place of
sprinkler irrigation. We are not aware that "wetland
development” constitutes a beneficial ceonsumptive E&@?ﬁ’éﬁi@ﬁgﬂﬁvt&!{%‘m

Dear Mr. Fitzsgerald,

PCST OFFICE BOX 4411 « KETCHUM. IDAHO 83340
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Page 2 - John 0. Fitzgerald - Hormel Water Project

We know that a pond such as the one to which the water now flows
represents a non-consumptive use of water and, as such, must be
returned to the river in its entirety.

We now have a truly arcane situation being proposed: Non-
consumptive water is being commingled with consumptive water on
the Lane Ranch; the non-consumptive water is not being returned
to the river from the Lane Ranch. The water is then to be run
through a ditch into a pond and into a wetlands after which it
will supposedly "seep to the existing distinct point of dizacharge
back into the Big Wood River.”

Paragraph 7 says that the water will create habitat ranging
from grasses to shrub and tree zones”. We take this to mean that
these plants will be irrigated in some fashion which is a
consumptive use. The notion that "losses, if any will be
extremely minimal” is both conjectural and irrelevant in so much
as there can be no proof that all the non-consumptive water is
returning to the river, and non-consumptive water must be
measured back into the river.

Our position is that the Lane Ranch has 163 inches of non-
consumptive water which must be returned to the river below the
mean high water mark. This is entirely possible given the
exisiting natural layvout. However, the measuring weir is now
located in the wrong place. We are troubled by the fact that the
IDWR is not applying its own rules regarding non-consumptive
water in the case of the Lane Ranch.

If you are watering a wetlands the use is consumptive. If
the use is consumptive the right 1s cut off after the irrigation
season is over - Beptember 30 - or when the right itself iz cut
off due to low flows. In the case of Elkhorn Creek, any
consumptive right on the creck would cease after Septembesr 30.

If the water is being used in a pond, it is necessarily non-
consumptive and must be returned. To use it for both a pond and
to water vegetation is an expansion of use. Since there are
always losses in situations like this, a non-consumptive right
must be cut off because there can be no consumptive water
available outside the irrigations season.

We have inguired and wish to inguire again as to the status
of the Elkhorn Creek water. We assume it is a consumptive right
and can only be use to irrigate or to replace non-consumptive
water which may be lost. As such it cannot be used to fill a
pond. The Lane Ranch water right from the Big Wood River has a
priority date of (06/01/1884. Water with this priority date was
cut off last year due to low flows. In all likelihood it will be
cut off this year for the same reason and will undoubtedly be gut
off at times in future years. (We would like to know the
priority date of the Elkhorn Creek right. Perhaps you could
provide that information.)

With the situation being as described above, and with the
acknowledgement by hydrologists and the IDWR as well as the
Friends that there are always going to be losses from non-
consumptive use that need to be replaced by consumptive rights,
it is axiomatic that non-consumtive rights must be Cuﬁgﬁfiﬂgﬁﬁﬁagﬁyj?
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Page 3 - John 0. Fitzgerald - Hormel Water Project

because there can be no consumptive water available to replace
the loss. This holds true for consumptive rights from both the
Big Wood and Elkhorn Creek. In simple terms, consumptive water
from neither the Big Wood nor Elkhorn Creek is available for any
purpose after September 30,

We wish to add here that the maximum possible flows are
critical to the winter survival of trout. Every drop of
available water must be kept in the river for its whole length.

The only way we can conceive that water could be used for
the Hormel pond and wetlands (during the irrigation season only)
is that, first, the 163 inches of Lane Ranch non-consumptive
water be measured and returned to the Big Wood not at the bridge
over Hormel s driveway but at the mean high water mark. After
that, Elkhorn Creek water and the remainder of unused Lane Ranch
1883 consumptive water be divided into consumptive and non-
consumptive use in some proportions, and that all of the amount
of Elkhorn Creek water converted to non-consumptive use be
measured back into the river below the mean high water mark; and
that after the end of the irrigation season all of the Elkhorn
Creek water be allowed to return to the Big Wood and that no
water be withdrawn from the Big Wooed through the pump system.

Another very critical consideration i3 the location of
Elkhorn Creek. We understand that the pond below the Hormel
house site was alleged to be in the natural channel of Elkhorn
Creek. This is not true. The natural channel of Elkhorn Creek
empties into the Big Wood some 400 feet downstream of the Hwy 75
bridge below Ketchum. In no way does it now or did it ever flow
anywhere near the Hormel pond. The only reason the water from
Elkhorn Creek gets over there now is because the natural channel
was blocked and a ditch was dug to the pond. The wetlands in the
area of the pond is a result of subsurface secepage probably
coming down the canyon above the house zite.

Let us suggest that an on-site tour be conducted with all
the interested parties including the IDWR. This is a thorny
problem that is difficult grasp even when the layout iz well
understood. '

Needless to say, we will not withdraw our protest at this
time., If you would like to discuss this on the phone please call
either Doug Brearey(788-3621) or me(726-2515).

Nick Cox, Pres.

DO

Doug Brearey, Vice Fres.

ce  Gary Bpackman
Loren Holmes YT
Lee Peterson : SRR
Dick Oneida B



REGEIVED
APPLICATION FOR TRANSFER O WATER RIGHT
NO, 3881 JAN 17 1992

RECOMME NDATION OF WATERMASTER Department of Vates Respurces
‘Southarn Region Qffice

I, Lee R. Peterson , watermaster of Big Wood River, Little Wood
' o River & Silver Creek
of Water District No,37 & 37M , County of Linconl, Blaine,GoodingState of Idaho,

whoseaddressfs P O Box T, Shoshone, Idaho 83352

have read the attached copy of the application for transfer of water right for

Cascea Assoc. & Thomas Hormel | and to the best of my knowledge believe the
. (name) '

application to be true.

A, Thereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons; Following a review of this Transfer I do

not feel I can approve it, If any of this water is being applied to
the Hormel property. By my records he has no decreed right to use
any Big Wood water upon his property and he should not be allowed to

do so0o until he acquires such a right.

Dated at Shoshone , ldaho, this 16thday of January 19 92,
sxgnature)

?’ﬂ :,'x‘\';rrq-!%
w )

‘_e't{cz‘-’ iV
w L-

& 1 . i i 1 »
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@te of Idaho @
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Fails, Idaho 83301 (208) 736-3033

15-Jan-1992
CECIL. D. ANDRUS R. KEITH HIGGINSON

Govermor Director

J EVAN ROBERTSON
PO BOX 1506
TWIN FALLS ID 83301

RE: APPLICATION FOR TRANSFER NO. 37-00081 & 37-00082 (Cascea
Associates & Thomas D. Hormel)

Dear Mr. Robertson:

Enclosed is a copy of a protest filed against the above referenced
application filed on behalf of your clients.

The Department suggests you contact the protestant directly to
determine the exact nature of the protest and, if possible, to resolve
the matter without action by the Department.

The attachment to this letter describes the issues which the Department
must consider in taking action on an application for transfer. It also
gives a brief description of the conference and hearing procedure follo
applications.

If you have any gquestions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren ¢. Holmes, P.E.
Southern Region Manager

LH:MB
Enclosure(s)

NTSUERLE
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CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR TRANSFER

In accordance with IDAHO CODE, Section 42-222, the following issues are involved
in the consideration of the application and protest(s):

1) Are other water rights injured by the transfer?
2) Does the change constitute enlargement in the use of the original water right?

3) Is the change consistent Wwith the conservation of water resources within the state of
Idaho?

4) Does the change conflict with the Local public interest?

PROCEDURE

The procedure normally followed by the department in arriving at a decision on the issues which
must be considered is to first hold a conference in the matter and then, if necessary, hold a
hearing. If a hearing is held a written decision is issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is held to to familiarize the
department and the parties with the matter and to determine if a resolution of the protest(s) is
possible without the need for & hearing.

At the conference the department may formulate and simplify the issues, obtain admissions of
fact and of documents which will avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, iimit the number of witnesses,
conscl idate the examination of witnesses, and advise the parties of the procedure which will be
followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any hearing that the oral proceedings
thereof be taken in the form of stenographic notes at the expense of the requesting party. Any
party may have such stenographic notes of the oral proceedings, or part thereof, transcribed at
his own expense. A taped record of the proceedings will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the
Director himself, a proposed decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and present briefs and oral arguments to
the Director prior to the issuence of a final decision by the Director. This procedure is
required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however, the
failure of either party to waive a proposed decision will not predjudice the director!s review
of a party's evidence and arguments, However, such a waiver will shorten the decision making
process and may expedite substantially the issuance of a final decision. Whether compliance with
Section 42-1701A is waived will not affect a party's right to petition for a rehearing of the
final decision pursuant to rule 11 of the Department's Rules of Practice and Procedure or affect
a party's right to appeal the final decision to the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-3215, any court review of the
department's decision on appeal shall be confined to the record created before the department.

EFFECT OF FALLURE TO APPEAR AT A CONFERENCE OR HEARING
Failure to appear at the time and place set for a conference or hearing by the applicant or

protestant(s) may allow the department ta dismiss without predjudice the protest(s) or the
application. Any and all cost incurred by reason of such non-appearance may be assessed against

such non-appearing parties.
B@%% THL L 8 g ™
weh o . ;
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@ of Idaho @
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

15-Jan-1992
CECIL D. ANDRUS R. KEITH HIGGINSON

Govemar Director

ATTN DOUG BREARY

FRIENDS OF THE BIG WOOD RIVER
PO BOX 4411

KETCHUM ID 83340

RE: APPLICATION FOR TRANSFER NO. 37-00081 & 37-00082 (Cascea Assoc. &
Thomas D. Hormel)

Dear Mr. Breary:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant with the

suggestion that he contact you directly to determine the exact nature
of the protest and, if possible, to resolve the matter without action
by the Department.

The attachment to this letter describes the issues which the Department
must consider in taklng action on an application for permit. It also
gives a brief description of the conference and hearing procedure
followed by the Department in resolving protested applications.

If you have any questions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB
Enclosure(s)

JAN 1 17024



AFFIDAVIT of @UBLICATION

COPY OF NOTICE
(Paste Here)

M,& \BV\JW\Q

k‘é i TITLE OF NOTICE
PLAINTIFF ATTORNEY
5 180
State of Idaho, p‘N 0 3 13“2
Ss ~hay RESULTEEY EFEND
County of Blaine } pe partrt*&i‘ﬂ o F? ?’é'r‘; b ANt
Southern Heiud ¥
PLAINTIFF

DANIEL J. GORHAM , being first duly sworn, deposes and says
that he is the printer (publisher) of the Wood River Journal, a newspaper published
every week in Hailey, County of Blaine, State of Idaho; that said newspaper has been
continuously and uninterruptedly published for a period of seventy-eight consecutive
weeks prior to the first publication of the annexed notice, and is a newspaper qualified
to publish legal notices as provided by act of the 1919 session of the legislature of the
State of Idaho, known as House Bill 145; that the

annexed advertisement was published once each week for __© 2, conseculive issues
in said newspaper proper and not in a supplement; that the date of the first

publication of said advertisement was on the _\\__day of ﬁﬁﬁjﬁ_\_. and
the date of the last publication was on the \D day of e, 19§} _

) Loyl //A—

Subscribed &nd swom to before meés I K day of& o .19 5 ! .

“~(SEAL)

NOTARY PUBLIC

A 7o

[UAay ArE gsr .ﬁ,
1 :

WOOD RIVER JOURNAL
Hailey, Idaho 7
COST OF PUBLICATION AN1119
Number of Picas per Line
Number of Lines in Notice \alo
Number of Insertions
Lines tabular at 6¢ [ Pica
\Alo Lines straightat __(¢4.3D 5¢/ Pica

\vAlo 5 Subsequent lines at A HY  4¢/Pica
TOTAL COST 24 "y _HGL0D

j“& \u,&n\ mﬂ%
I

BILLTO

s

Cascea/Hormel Seek |
water right change '

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT !
NOS. 37-00081, 37-00082 %

Notice is hereby given that'
1 CASCEA ASSQCIATES, INC. &
TTHOMAS D. HOBMEL, rc/o J.'
Evan Robertson, Twin Falls, 1D, :
have applied to the Department
of Water Resources to change o
the following described water.
right(s) pursuant to Section |/
42-222 of the IDAHRO CODE. ¢

WATER RIGHT AS RECORDED |

Water Right No. 37-00081 |
Basis of Right: Decreed to James
H. Bonning in case of S.C. Frost, -
etal., vs. Alturas Water Company,
“et al., dated 12/13/1909 in Fourth
District Court, Lincoln County; l
Transfer No. 3609,

Source: Big Wood River tnbutary \
to Malad River

Priority Date: 6/1/1884 \
Amount of Water: 0.74 cfs

Use: lrrigation .
Amount of Water: 3.26

Use: Aesthetic, Recreation Er ‘
Wildlife -

Point{s} of Diversion: SwW1/4-
SE1/4, S19, T4N, R18E; -Blaine :
Coumy - .‘
Place -of Use: 24.4 acres wnthln :
NE1/4SE1/4, SW1/48E1/4,
SE1/45E1/4, 819 T4N, RIBE;
NW1/45W1/4, S20, T4N, R18E
NW1/4NW1 14 829 T4N R18E
NE1/ANE1/4, S30, T4N, R18E;
Biaine County

Publication Rates

As of Jan,, 1990

(Idaho Code,
Reb. Statutes [984)

T4 pt.fline straighs: .5/ pica
78,/ line wbular, 6/pica
T p1./line successive
insertion: Afpica

Ne 7956



PORTIONIS) OF RIGHTS Q
TO BE CHANGED -

Water Right No.: 37-00081,
Transfer No. 3609 ‘
Amount of Water: .02 cfs

Point of Diversion: Same .

Place of Use: 2.8 acres within
NE1/ANE1/4, S30, T4N, RI 8!_5; :

Blaine County.

WATER RIGHT AS RECORDED

water Right No.: 37-00082
Basis of Right: Decreed to Jameg,
H. Bonning, in case of S.C. Frost,
—atal-ve-Altyras Water Company>
ot al., dated 12/13/1909.in Fourth
\— Pistrict” Court, Lincaln County:!
Transfer No. 3609. ) ;
Source: Elkhorn Creek tributary 10,
Big Wood River
Priority Date: 6/1/1884
Armount of Water: .74 cfs
Use: Irrigation
Amount of Water: 1.20 cfs
Use: Wildlife, Aesthetic & Recrea-.
tian
Paintis) of Diversion: SE1/4SE1 !4,“
S19, T4N, R18E; NW1/45W1/4,
520, T4N, R18E; Blaine County. .
Place of Use: 24.4 acres within
ME1/4SE1/4, SW1/4SE1/4.
SE1/4SE1/4, S19, T4N, R18E;
NW1/4SW1/4, S20, T4N, R18E;,
NW1/ANW/4, §29, T4N, R18E;)
NE1/4NET/4, S§30, TAN, -R18E i
Blairne County. - *w 4 i
" PORTIONIS) OF RIGHTS -+ |
7 TOBE CHAN'GED’_ o
Water Right MNo:: 37-00082,
Transfer No. 3609
= Amount of Water: .02 cfs
Point of Diversion: Same '
Place of Use: 2.8 acres within
NE1/4NE1/4, $30, TAN, R18E;
Blaine County.
WATER RIGHT NO. 37-00081 &
ADJUDICATION CLAIM NO.
AJ7-00081 TO BE CHANGED AS .
FOLLOWS: :

Water Right No.: 37-00081 :
Water Use: Aesthetic & Wildlife
. Armount: .02 cfs
; Period of Use: 4/1 to 11/1

WATER RIGHT NO. 37-00082 & |
ADJUDICATION CLAIM NO. -
A37-00082 TO BE CHANGED AS |
FOLLOWS:

Water Right No.: 37-00082

Water Use: Aesthetic & Wildlife
“Amount: .02 cfs

Period of Use: 4/1 ta 11/1

Total amount being transferred:
02 cfs :

Source: Elkhorn Creek tributary to
Big Wood River; Big Wood River |
tributary to Malad River '
Priority Date: 6/1/1884 '
Point of Diversfon: SW1/4SE1/4,
519, T4N, R18E {Diversion from
Big Wood "River); NE1/4NE1/4,
$30, T4N, R18E (Diversion from
Elkhorn Creek, re-diversion from
Big Wood River); Blaing County.
Place of Use: 1.3 acres within
NE1/4NE1/4, S30, T4aN, RI18BE;
Blaine County.
Any protest against approval of
the application for transfer must
be filed with the Department of
Water Resources, 222 Shoshone
Street East, Twin Falls, 1D 83301,
on or before December 30, 1991.
R. Keith Higginson, Director
Publish: Wood River Journal-
December 11 & 18, 1991.




5:®e of |daho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falis, Idaho 83301 (208) 736-3033

15-Jan-19%2
CECHL D. ANDRUS R. KEITH HIGGINSON

Governor Direcror

J EVAN ROBERTSON
PO BOX 1906
TWIN FALLS ID 83301

RE: APPLICATION FOR TRANSFER NO,/ 37-00081/& 37-00082 (Cascea
Associates & Thomas D. Hormel)
Dear Mr. Robertson:

Enclosed is a copy of a protest filed against the above referenced
application filed on behalf of your clients.

The Department suggests you contact the protestant directly to
determine the exact nature of the protest and, if possible, to resolve
the matter without action by the Department.

The attachment to this letter describes the issues which the Department
must consider in taking action on an application for transfer. It also
gives a brief description of the conference and hearing procedure follo
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren 0. Heolmes, P.E.
Southern Region Manager

LH:MB
Enclosure(s)
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COMFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR TRANSFER

In sccordance with IDAHD CODE, Section 42-222, the fol(ouing issues are involved
in the consideration of the application and protest(s):

1} Are other water rights injured by the transfer?
2) Does the change constitute enlargement in the use of the original water right?

3) Is the change consistent with the conservation of water resources within the state of
Idaha?

4) Does the change conflict with the local public interest?
PROCEDURE

The procedure normally followed by the department in arriving at a decision on the issues which
must be considered is to first hold a conference in the matter and then, if necessary, hold a
hearing. If & hearing -is held a written decision is issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is held to to familiarize the
department and the parties with the matter and to determine if a resclution of the protest(s) is
possible without the need for a hearing.

At the conference the department may formulate and simplify the issues, obtsin admissions of
fact and of documents which will avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, Limit the number of witnesses,
consolidate the examinstion of witnesses, and advise the parties of the procedure which will be
followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any hearing that the oral proceedings
thereof be taken in the form of stenographic notes at the expense of the requesting party. Any
party may have such stenographic notes of the oral proceedings, or part thereef, transcribed at
his own expense. A taped record of the proceedings will be maintained for the appeal period.

If the hearing is conducted by a hesring officer appointed by the Director, rather than the
Director himself, a proposed decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and present briefs and oral arguments to
the Director prior to the issuance of a final decision by the Director. This procedure is
required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however, the
failure of either party to waive a proposed decision will not predjudice the director's review
of a party's evidence 'and arguments. However, such a waiver will shorten the decision making
process and may expedite substantially the issuance of a final decision. Whether compliance with
Section 42-1701A is waived will not affect a party's right to petition for a rehearing of the
final decision pursuant to rule 11 of the Department's Rules of Practice snd Procedure or affect
a party's right to appeal the final decision to the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-5215, any court review of the
department's decision on appeal shall be confined to the record created before the department.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING
Failure to appear at the time and place set for a conference or hearing by the applicant or

protestant{s) may allow the department to dismiss without predjudice the protest(s) or the
application. Any and all cost incurred by reason of such non-sppesrance may be assessed against

such non-appeering parties.
[pRaes e
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Sth of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

: 15-Jan-1%992
CECIL D, ANDRUS R. KEITH HIGGINSON

Qovernar Directar

ATTN DOUG BREARY

FRIENDS OF THE BIG WOOD RIVER
PO BOX 4411

KETCHUM ID 83340

RE: APPLICATION FOR TRANSFER NO. 37-00081 & 37-00082 (Cascea Assoc. &
Thomas D. Hormel)

Dear Mr. Breary:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant with the
suggestion that he contact you directly to determine the exact nature
of the protest and, if possible, to resolve the matter without action
by the Department. :

The attachment to this letter describes the issues which the Department
must consider in taking action on an application for permit. It also
gives a brief description of the conference and hearing procedure
followed by the Department in resolving protested applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly vyours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB
Enclosure(s)

e

JAN 1 11934
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Departmment of Water Resources EU] E ELVE Lﬁf
_L’_ shoshone S, J:.‘ DEC 1§ 1991
Twin Falis, Idaho 83301 — |
- Department of Water Resoprce:
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FRIENDS OF THE
BIG WOOD RIVER

~ Re: Notice of proposed change of water
Right Nos. 37-00081 & 37-00082

Please accept this as our protest of above mentioned changes. In
keeping with Section 42-203A of the Idaho Code, the Friends
must protest this change so that questions we have may be
answered.

. Wil tms change reduce the quantity of water under eﬂstmg
mgh

. Is there sufficient water for the purpose intended? Is this

I'l,‘::ht- owned by the applicant? Does this constitute an e*{pansmn
of 1ee?

3. Dees this change conflict with the local public interest? Where
is the point of return to the River? How often will it be
monitorad 10 insure that a correct flow is returning to the River?

4. Is the Proposed use contrary to conservation of water
resources withing the State of Idaho? If this system is to be lined
and it does leak, how will the applicant determine where the
problem is?

5. Is the proposed change being made for speculative reasons?

5;: 2 0 oy "wqg n 'q S
i the proposed change does leak and gets "cut-off" by thejﬁ’ 7}}

‘Jv atermaster, when and how does it get turned back on?
| JAN 11 1994

it ie not our intention to be antagonistic but to protect the Big
Wood River in every aspect as is set forth in our organizations

prirnary mandate. POST OFFICE BOX 4411 » KETCHUM, IDAHO 83340



FRIENDS OF THE
BIG WOOD RIVER

We would like the opportunity to
met with you in regards to a discussion -
of the above requested changes.

Sincerely,
@Wg ve==

Board of Directors
Friends of The Big Wood River

}:1 FY S RPN
jir"
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POST OFFICE BOX 4411 « KETCHUM, 1DAHQ 83340 ;



12-15-91

o ®
Department of Water Resources [FH ¢ @ il W g @ ' ‘

222 5hoshone St E. DEC 18 199]
Twin Falls, Idaho 83301 ’
Re: Notice of proposed change of water "
Right Nos. 37-00081 & 37-00082 FRIENDS OF THE
BIG WOOD RIVER

Department of Water Resources
Southern Region Office

Please accept this as our protest of above mentioned changes. In
keeping with Section 42-203A of the [daho Code, the Friends
must protest this change so that questions we have may be
answered.

1. Wil this change reduce the quantity of water under existing
rights?

2. Is there sufficient water for the purpose intended? Is this
right owned by the applicant? Does this constitute an expansion
of use?

3. Does this change conflict with the local public interest? Where
is the point of return to the River? How often will it be
monitored to insure that a correct flow is returning to the River?

4. Is the Proposed use contrary to conservation of water
resources withing the State of Idaho? If this system is to be lined
and it does leak, how will the applicant determine where the
problem is?

5. Is the proposed change being made for speculative reasons?

6. If the proposed change does leak and gets "cut-off* by the
Watermaster, when and how does it get turned back on? L}m PRI P g@

[t s not our intention to be antagonistic but to protect the Big Jan 1 1 1994
Wood River in every aspect as is set forth in our organizations

primary mandate. POST OFFICE BOX 4411 * KETCHUM, IDAHO 83340



We would like the opportunity to
met with you in regards 10 a discussion-
of the above requested changes.

Sincecgl}%/
Vo=

Board of Directors
Friends of The Big Wood River

POST OFFICE BOX 4411 « KETCHUM, (DAHO 83340 |

r(
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FRIENDS OF THE
B1G WOOD RIVER
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Ia Disk: Legals/Cascesa

Cascea/Hormel seek
water right change

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
NOS. 37-00081, 37-00082

Notice is hereby given that
CASCEA ASSOCIATES, INC. &
THOMAS D. HORMEL, c/o J.
Evan Robertson, Twin Falls, 1D,
have applied to the Departrent
of Water Resources to change
the following described wvater
rightis) pursuant to Section
42-222 of the IDAHO CODE.

WATER RIGHT AS RECORDED

Water Right No. 37-00081

Basis of Right: Decreed to James
H. Bonning in case of S.C. Frost,
et al., vs. Alturas Water Company,
et al., dated 12/13/1902 in Fourth
District Court, Lincoln County;
Transfer No. 3609,

Source: Big Wood River tributary
to Malad River

Priority Date: 6/1/1884

Amount of Water: 0.74 cfs

Use: Irrigation

Amount of Water: 3.26

Use: Aesthetic, Recreation &
Wildlife

Point{s) of Diversion: SW1/4-
SE1/4, S19, T4N, R18E; Blaine
County.

Place of Use: 24.4 acres within
NE1/45E1/4, SW1/48E1/4,
SE1/4SE1/4, 519, T4N, R18E;
NW1/4S\WH1/4, S20, T4N, R18E;
NW1/4NW1/4, 529, T4N, R18E:
NE1/4NE1/4, S30, T4N, R18E;
Blaine County.

PORTION(S) OF RIGHTS

TO BE CHANGED
Water Right No.: 37-0008t,
Transfer No, 3609
Amount of Water: .02 cfs
Point of Diversion: Same
Place of Use: 2.8 acres within
NE1/4NE1/4, S30, T4N, R18E;
Blaine County.
WATER RIGHT AS RECORDED
Water Right No.: 37-00082
Basis of Right: Decreed to James
H. Bonning, in case of S.C. Frost,
et al., vs. Alturas Water Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoln County;
Transfer No. 3609.
Source: Elkhorn Creek tributary to
Big Wood River
Priority Date: 6/1/1884
Amount of Water: .74 cfs
Use: Irrigation
Amount of Water: 1.20 cfs
Use: Wildlife, Aesthetic & Recrea-
tion
Point(s) of Diversion: SE1/4SE1/4,
S19, T4N, R18E; NW1/45W1/4,
S20, T4N, R18E; Blaine County.
Place of Use: 24.4 acres within
NE1/4SE1/4, SW1/4SE1/4,
SE1/4SE1/4, S19, T4N, R18E;
NW1/45W1/4, S20, T4N, R18E;
NW1/ANwW1/4, S28, T4N, R18E;
NE1/4NE1/4, S30, T4N, R18E;
Blaine County.

PORTION(S) OF RIGHTS

TO BE CHANGED
Water Right No.: 37-00082,
Transfer No. 3609
Amount of Water: .02 cfs
Point of Diversion: Same
Place of Use: 2.8 acres within
NE1/4NE1/4, S30, T4N, R18E:
Blaine County.
WATER RIGHT NO. 37-00081 &
ADJUDICATION CLAIM NO.
A37-00081 TO BE CHANGED AS
FOLLOWS:

Water Right No.: 37-00081
Water Use: Aesthetic & Wildlife
Amount: .02 cfs

Pericd of Use: 4/1 1o 11/1

WATER RIGHT NO, 37-000B2 &
ADJUDICATION CLAIM NO.
A37-00082 TO BE CHANGED AS
FOLLOWS:

Water Right No.: 37-00082

Water Use: Aesthetic & Wildlife
Amount: .02 cfs

Period of Use: 41 to 11/1

Total amount being transferred:
.02 cfs ’

Source: Elkhorn Creek tributary to
Big Wood River; Big Wood River
tributary to Malad River

Pricrity Date: 6/1/1884

Point of Diversion: SW1/4SE1/4,
S19, T4AN, R18E (Diversion from
Big Wood Riverl, NE1/4NE1/4,
530, T4N, R18E {Diversion from
Elkhorn Creek re- ver " 1 fr m

®
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Transfer No. 3609,

Source: Big Wood River tributary
to Malad River

Priority Date: 6/1/1884

Amount of Water: 0.74 cfs

Use: Irrigation

Amount of Water: 3,26

Use: Aesthetic, Recreation &
Wildlife

Pointls) of Diversion: SW1/4-
SE1/4, $19, T4N, R18E; Blaine
County.

Place of Use: 24.4 acres within
NE1/4SE1/4, SW1/4SE1/4,
SE1/4SE1/4, S19, T4N, RI18E;
NW1/45w1/4, S20, TAN, R1BE;
NW1/4NW1/4, 529, T4AN, R1BE;
NE1/4NE1/4, S30, T4N, R18E;
Blaine County.

PORTION(S) OF RIGHTS

TO BE CHANGED
Water Right No.: 37-00081,
Transfer No. 3602
Amount of Water: .02 c¢fs
Point of Diversion: Same
Place of Use: 2.8 acres within
NE1/4NE1/4, S30, T4MN, R18E;
Blaine County.
WATER RIGHT AS RECORDED

Water Right No.: 37-00082

Basis of Right: Decreed to James
H. Bonning, in case of 5.C. Frost,
et al., vs. Alturas Water Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoin County;
Transfer No. 3609.

Source: Elkhorn Creek tributary to
Big Wood River

Priority Date: 6/1/1884

Amount of Water: .74 cfs

Use: Irrigation

Amount of Water: 1.20 cfs

Use: Wildlife, Aesthetic & Recrea-
tion

Pointls) of Diversion: SE1/45E1/4,
S19, T4N, R18E; NW1/45W1/4,
520, T4N, R18E; Blaine County.
Place of Use: 24.4 acres within
NE1/4SE1/4, SW1/4SE1/4,
SE1/4SE1/4, S19, T4N, R1BE;
NW1/4S8W1/4, S20, T4N, R18E;
NWI1/4ANW1/4, 529, T4N, R18E:;
NE1/4NE1/4, S30, T4N, R1BE;
Bleine County.

PORTION(S) OF RIGHTS

TO BE CHANGED
Water Right No.: 37-00082,
Transfer No. 3609
Amount of Water: .02 cfs
Point of Diversion: Same
Place of Use: 2.8 acres within
NE1/4NE1/4, S30, T4N, R18E:
Blaine County.
WATER RIGHT NO, 37-00081 &
ADJUDICATION CLAIM NO.
A37-00081 TO BE CHANGED AS
FOLLOWS:
Water Right No.: 37-00081
Water Use: Aesthetic & Wildlife
Amount: .02 cfs
Pericd of Use: 4/1 1o 111
WATER RIGHT NO, 37-00082 &
ADJUDICATION CLAIM NO.
A37-00082 TO BE CHANGED AS
FOLLOWS:
Water Right No.: 37-00082
Water Use: Aesthetic & Wildlife
Amount: .02 cfs
Period of Use: 4/1 to 11/1
Totat amount being transferred:
.02 cfs ‘

Source: Elkhorn Creek tributary to
Big Wood River; Big Wood River
tributary to Malad River

Priority Date: 6/1/1884

Point of Diversion: SW1/45E1/4,
519, T4aN, R18E (Diversion from
Big Wood River), NE1/4NE1/4,
530, T4AN, R18E (Diversion from
Elkhorn Creek, re-diversion from
Big Wood River), Blaine County,
Place of Use: 1.3 acres within
NE1/4NE1/4, S30, T4N, R18E:
Blaine County.

Any protest against approval of
the application for transfer must
be filed with the Department of
Water Resources, 222 Shoshone
Street East, Twin Falls, 1D 83301,
on ar before December 30, 1931,

R. Keith Higginson, Director |

Publish: Wood River Journal--
December 11 & 18, 1981.
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NOS.37-00081, 37-00082

Notice is hereby given that CASCEA ASSOCIATES, INC. & THOMAS D.
HORMEL, c/o J. Evan Robertson, Twin Falls, ID have applied to the
Department of Water Resources to change the following described
water right(s) pursuant to Section 42-222 of the IDAHO CCDE.

WATER RIGHT AS RECORDED

Water right no. 37-00081

Basis of right: Decreed to James H. Bonning in case of S.C. Frost
Et Al vs Alturas Water Company, Et Al, dated 12/13/1909 in Fourth
District Court, Lincoln County; Transfer No. 3609.

Source: Big Wood River tributary to Malad River

Priority Date: 6/1/1884

Amount of water: 0.74 cfs Use: irrigation
3.26 cfs Aesthetic, Recreation &
Wildlife

Pocint(s) of diversion: SW1/4SE1/4, S19, T4N, R18E; Blaine County.
Place of use: 24.4 acres within NE1/4SE1/4, SW1/4SE1l/4,
SE1/4SE1/4, S19, T4N, R18E; NW1/4SW1/4, S20, T4N, R18E;
NW1/4NW1/4, S29, T4N, R18E; NE1/4NE1/4, $30, T4N, R18E; Blaine
County.

PORTION(S) OF RIGHTS TO BE CHANGED

Water right no.: 37-00081, Transfer No. 3609

Amount of water: .02 cfs

Point of diversion: Sanme.

Place of use: 2.8 acres within NE1/4NEl1/4, S30, T4N, R18E; Blaine
County.

WATER RIGHT AS RECORDED

Water right no. 37-00082

Basis of right: Decreed to James H. Bonning in case of S.C. Frost,
Et Al vs Alturas Water Company, Et Al dated 12/13/1909 in Fourth
District Court, Lincoln County; Transfer No. 3609.

Source: Elkhorn Creek tributary to Big Wood River

Priority Date: 6/1/1884

Amount of water: .74 cfs Use: irrigation
1.20 cfs Wildlife, Aesthetic, &
Recreation

Point(s) of diversion: SE1/4SEl/4, S19, T4N, R18E; NW1/4SWl1/4,

S20, T4N, R18E; Blaine Cqunty.

Place of use: 24.4 acres%hitﬁiﬁ”ﬂEﬁ%&Sﬁg/4, SW1/4SEl1/4,
12 S q
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SE1/4SEl1/4, S19, T4N, R18E; NW1/45W1/4, S20, T4N, R18E;
NW1/4NW1/4, S29, T4N, R18E; NE1/4NE1l/4, S30, T4N, R18E; Blaine
County.

PORTION(S) OF RIGHTS TO BE CHANGED

Water right no.: 37-00082, Transfer No. 3609

Amount of water: .02 cfs

Point of diversion: Same.

Place of use: 2.8 acres within NE1/4NEl1/4, S30, T4N, R18E; Blaine
County.

WATER RIGHT NO. 37-00081 & ADJUDICATION CLAIM NO. A37-00081 TO BE
CHANGED AS FOLLOWS:

Water right No.: 37-00081 Period of Use: 4/1 to 11/1
Water Use: Aesthetic & Wildlife Amount: .02 cfs

WATER RIGHT NO. 37-00082 & ADJUDICATION CLAIM NO. A37-00082 TO BE
CHANGED AS FOLLOWS:

Water Right No. 37-00082 Period of Use: 4/1 to 11/1
Water Use: Aesthetic & Wildlife Amount: .02 cfs

Total amount being transferred: .02 cfs

Source: Elkhorn Creek tributary to Big Wood River

Big Wood River tributary to Malad River
Priority Date: 6/1/1884
Point of diversion: SW1/4SEl/4, S19, T4N, R18E (Diversion from Big
Wood River); NE1/4NEl/4, 530, T4N, R18E (Diversion from Elkhorn
Creek, re-diversion for Big Wood River); Blaine County. '
Place of use: 1.3 acres within NE1/4NEl1/4, S30, T4N, R18E; Blaine
County.

Any protest against approval of the application for transfer must

be filed with the Department of Water Resources, 222 Shoshone

Street East, Twin Falls, ID 83301 on or before December 30, 1991.
R. Keith Higginson, Director

Published in Wood River Journal on 12/11 & 12/18/91.
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St!e of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

02-Dec-1991
CECIL D. ANDRUS R. KEITH HIGGINSON

Govermnor Directar

WOOD RIVER JOURNAL
PO BOX 988
HAILEY ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure
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s@e of Idaho e
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

02-Dec-1991
CECIL D. ANDRUS R. KEITH HIGGINSON

Govemnor Director

J EVAN ROBERTSON
PO BOX 1906
TWIN FALLS ID 83303-1%906

Re: Application for Transfer Nos. 37-00081 & 37-00082
Dear Mr. Robertson:

The Department of Water Resources acknowledges receipt of the
Application for Transfer on behalf of your clients, Cascea Associates,
Inc. and Thomas D. Hormel.

This office will be advertising the application in the Wood River
Journal on 12/11 & 12/18/91. The advertisement will be published for
two weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

The department’s review process may have to include field
investigation and verification of the claims which is required as part
of the Snake River Basin Adjudication.

In order to complete regional review, a list of corporate officers and
addresses should be submitted to this office.

State Office personnel will conduct a complete review prior to final
processing of the application and will notify you of the outcome of
this review.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

iy
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Stge of‘ldoho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, [daho 83301 (208) 734-3033

CECIL D. ANDRUS 02-Dec-1991 R. KEITH HIGGINSON

Governar Director

LEE PETERSON WATERMASTER
WATER DISTRICT #37

PO BOX T

SHOSHONE ID 83352

Re: Application for Transfer of Water Right No. 37-00081,
37-00082

Dear Mr. Peterson:

Enclosed is a copy of an Application for Transfer of a Water
Right within your District, and Watermaster’s Recommendation
Form.

Section 42-222 of the IDAHO CODE requires that the
watermaster must be advised of proposed changes in water
rights in the water district and must notify the Department
of his recommendation on the application.

Please complete the enclosed recommendation form and return
it to this office.

Processing of the application c¢an be completed in 20 days,
therefore, your prompt response to this request will be
appreciated.

If you have any questions about the application, please
contact this office or the applicant.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB

Enclosures
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Qctober 15, 1891

Mr. Loren Holmes

Idaho Department of Water Resources
222 bBhoshone Street E.

Twin Falls, ID 83301

FRIENDS OF THE
' BIG WOQD RIVER

Re: Lane Ranch
Dear Loren,

The Friends of the Big Wood have a number of concerns and
guestions pertaining to water rights and water use in the Big
Wood River valley. We will be outlining these in a series of
letters each of which will address a particular situation.

In no way do we intend these letters to be a criticism of
the IDWR or anyone assoclated with it. Our interest is to
preserve as much water as possible in the Big Wood with its
obvious benefits to the environment, the fishery, and the general
public not to mention the rights of downstream users.

We believe that we have this goal in common with the IDWR.
We were most gratified by . and strongly endorse the IDHR ruling
designating the Big Wcod drainage as a Groundwater Management
Area. We believe that this ruling will help preserve flows in
the Big Wood and protect water resources for everyone in the
Valley and below. We also endorse the minimum stream flow
proposed for the Big Wood by the IDWR.

The Friends have another interest which pertains to
maintaining water in the Big Wood. We are interested in
improving trout habitat. One of the best ways to do this is to
open side or overflow channels and maintain a flow in them during
all but periods of very low flow. Side channels provide
excellent habitat for both large and juvenile trout as well as
the aquatic insects upon which they feed.

However, we have been told by the IDWR that no side channels
should be developed to flow during “"the period when water 1is
being diverted for existing water rights"{or words to that

effect). The reason given is that the extra surface area
produced by the side channel will result in excessive
evaporation.

We believe that the amount of water evaporating in a side
channel is minuscule and amounts to nothing compared, for
instance, to non-consumptive water which is not being returned to
the river. We also believe that in certain cases more water is
being diverted than is allowed by certain rights and that water
is being diverted for longer than certain rights allow.

OQur first set of questions concerns water use by the Lane
Ranch. As we understand it, the Lane Ranch Home owners
association has a 06/01/1884 water right, #37-00081. (formerly,
under the name James H. Bonning), for 4cfs(200¥ihches). Qf this
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water 163 inches was converted to non-consumptive use. We also
understand that there is no device for measuring this non-
consurnptive water either our of or back into the Big Wood River.

We are concerned that the Lane Ranch Homeowners are
diverting more water than they are entitled to from the Big Wood
for a longer time than their priority date allows and not
returning the non-consumptive portion to the river.

Will the Lane Ranch be required to install measuring
devices? Will they be reguired to do this before they are
allowed to divert more water? Is their non-consumptive right for
the regular irrigation season, or is it for 12 months?

We also understand that Lane Ranch has rights to water out
of Elkhorn Creek. Is this water consumptive cor non-consumptive?
If consumptive what are the priority dates and when and where is
it cut off? If it is non-consumptive, where is it being returned
either to the creek or into the Big Wood. As of late September
Elkhorn Creek was flowing into the Lane Ranch at the rate of at
least 45gpm or 5 inches.

The natural mouth of Elkhorn Creek on the Big Wood is
located about 400ft downstream of the Hwy 75 bridge below
Ketchum. Approximately 100 feet upstream of its mouth, the Creek
has been blocked off and the flow diverted through a recently
constructed ditch about 500 ft to an area on to property owned by
Toem Hormel. The ditch in no way follows the natural course of
the creek. There is a pond with headgates on this diversion, but -
as of late September the water is simply spilling out on the
ground and none of it returns to the Big Wood. It appears that
the water from the Lane Ranch comes down through a ditch which-
carries the Elkhorn Creek water.

Some questions about this diversion:

1} Deoes the IDWR know about this diversion?

2) Was there a permit issued for this work? .

3) Does Tom Hormel have a right to this water?

4} Ias the water consumptive or non-consumptive?

53 If the right is consumptive what is its beneficial use and
priority date?

8) If it is non-consumptive, where is the water belng measured
into his system or pond and back into the creek or into the Big
Wood?

7) Is the Lane Ranch commingling water from the Big Wood and -
Elkhorn Creek and consumptive and non-consumptive rights from
these sources and flowing them down the ditch into Hormel's
system?

8) Does Hormel have rights to water from the Big Wood?

9) If not, is it legal for him to receive water from the Lane

Ranch?

It is cbvious to us that no water diverted from the Big Wood
by Lane Ranch nor any of the water from Elkhorn Creek returned to
the river this summer. We would be glad to show the IDWR the
evidence that leads us to this conclusion. There is a
significant amount of water involvedsheney—and-we; feel that it is

-
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not being handled properly by either Lane Ranch or Tom Hormel.

If the Lane Ranch has redirected the flow of Elkhorn Creek
so that its natural course no longer fiows through Tom Hormel' s
property, can he still claim that he is simply using water that
normally flows through his property? We wish to emphasize that
the natural mouth of Elkhorn Creek is well away from where it is
being diverted. If water is being comminsgled by Lane Ranch sghould
it be? .

We are not trying to be nit-picky about this. We conglder
it a serious matter. The situation is highly complex and ralses
many questions. We are basically concarned with two things:
First, that all of the non-consumpiive water diverted by Lane
Ranch is measured out of the Big Wood and then measured back into
the river below the mean high water mark(and than none of it goes
through Hormel s property unless he has a specific right to it).
This is physically possible. Appropriate measuring devices
should be in place before any non-consumptive water is diverted
next vear.

Second, that all the water from Elkhorn Creek that is
diverted through Hormel s property is measured into his property
and then back into the river. Any consumptive water diverted
from the Big Wood and not used by Lane Ranch should also be
returned to the river and not diverted through Hormel & property
unless he has a right to it.

Due to the complexity of this situation, we ought to try to
go over it face to face. 1 expect that we will be seeing you at
one or more protest meetings in the near future. Perhaps we
could get together after one of these and discuss it then.

We appreciate your attention to this matter.

mince

Board of Directors
Nick Cox, Chairman

1y,

cCc Gary Spackman
Lee Peterson
Wood River Canal Co
Jim Eakin
Department of Fish & Game
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Department of Water Resources
FRIENDS OF THE

BIG WOOD RIVER

Re: Letters of concern about certain water use gituations on the
Big Wood.

October 15, 1931

To: Gary Spackman

Fm: Friends of the Big Wood River

Dear Gary,

Inclosed is a copy of the first of a series of letters about
water use situations that we think need attention and possibly
correction or at least clarification. We believe strongly that
as much as 20 %o 30 cofs were either illegally withdrawn or not
returned to the Big Wood during the summer of 1991.

We believe that this problem will increase with the trend
toward converting consumptive water to non-consumptive use. HWe
think that close scrutiny of the situations that we cutline in
these letters is the natural progression of the steps that have
already been taken to preserve and protect the big Woed., Namely:
the Groundwater Management area ruling, the minimum stream flow
proposal, and +the County’'s Riparian Management and Set Back
ordinance as well as the new fishing regulations and the river
stabilization program.

We are well aware of the constraints placed upon the IDWR in
general and the water master and the ditch rider aspecifically.
We stand ready to help the IDWE in anyv way that is appropriate to
invesgtigate, clarify, and, if necessary, correct the situations
we describe.

Thank vou for anything vou can do to help us on this matter.

Nick Cox, Pres.

JAN1 11994
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@ te of idaho | o
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D, ANDRUS R. KEITH HIGGINSON

© Govemor . Direcior

J. Evan Robertson, Atty

Rosholt, Robertson & Tucker, P.A.

P.O. Box 1906 ,

Twin Falls, ID 833032-~1904 17-Jun~1991

RE: CASCEA and Hormel Transfer
Dear Mr. Robertson,

Preliminary review of the above referenced transfer application
revealed some problems which need to be considered before the
application can be considered complete. The initial concern
involves the water right data presented in Part 2. The second
problem involves the mechanics of the change in nature of use
proposed in Part 3. The transfer application and check #18601 are
enclosed. :

The data included in Part 2A should reflect the water right as
approved on transfer #3609, order dated 10/9/91, copy attached. The
presently submitted Part 2A specifies the right as applied for in
that transfer not the right as approved. Before I discuss Parts 2B
and 2C it would be helpful toc address Part 3. :

CASCEA and Hormel apparently plan to forego some irrigation and
use the water instead for aesthetic and wildlife. Based on some
verbal exchange with John Fitzgerald and Kathy D(?) of CASCEA I have
the impression that the use is planned to be similar to an
irrigation application, though for non-crop use, and without a pond.
Statements within the transfer appear to support this conclusion.
Changing the nature of use seems to be an attempt to dccount for the
non-traditional irrigation planned, i.e. wetland beneficial use.
Please submit informaton answering the topics included in Part 3B1,
e.g. hours/days/year, etc. BAlso needed is a plan.of the proposed
development on 8.5x11 or 8.5x14 paper with sufficient detail of the
diverting works and other physical features of the system to
ascertain scope, scale and effects of the proposal.

Parts 2B and 2C present conflicting information. Part 2A says
that there is 24.4 acres of irrigation. Part 2B says that 1.3 (1.33
iz too precise) acres will be moved, and 2C says that 24.4 acres
will be untouched. BAn analysis of this data would conclude that
there will be 25.7 acres irrigated after the transfer, an expansion
in use. The following is an exanmple of how a change, such as seems
to be intended, could be structured. Assume 0.02 cfs is diverted:
this represents 0.67 acres of the original right; however, diverting
this continuously for 215 days equals 8.5 acre-feet (about 2.8 acres

Ewmﬂ@%ﬂ Qé.?!?f‘@
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of irrigation diversion volume). Part 2B would then have to show
2.8 acres of irrigation foregone and Part 2C would have 21.6 acres.
Part 3B would read something like Aesthetics/Wildlife with 0.02
diverted 24 hrs per 215 days per year between 4/1 and 11/1. It
would mean that irrigation within the subdivision would have to
decrease by 2.8 acres from what was actually developed.

The order approving transfer #3609 with conditions specifies
limitations attached to the developed system. This application
~shall be considered on criteria pertaining to diversion volume,
consumptive volume, and diversion rate as related to those
conditions.

In summary, the water right data in Part 2A is incorrect, the
sum of Parts 2B and 2C cannot exceed the whole, and information in
Part 3 is incomplete. Please correct, and/or add the requested
information, keeping in mind the above stated concerns, and return
the application with fee. I have retained a copy of the returned
application for our future reference. If you have any questions
please contact us.

Sincerely,
Doug nes, EIT
Water urces Engineering Specialist
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State of #hho ¢
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 8, 1990
RE: Transfer of Water Right Nos. 37-0081,/0082,/4016/7201

Cascea Associates, Inc. }

c/0 Arthur Emil, Jones, Day Reavis & Pogue

599 Lexington Ave. ‘

New York, NY 10022

Dear Water Right Holder(s)r

Enclosed is a copy of youf éﬁﬁro&ea Application for Transfer of
the above referenced water right, (Trans. No. 3609). Be sure to
note any conditions of approval as listed on the enclosed
Department of Water Resourcef ORDER dated October 9, 1990.

Sincerely, '

e - 4 R ;' . - t‘ !
JOHNSON

Water Rights Supervisor
JJ:blm

Enclosure

MibetiNED

NOV2 6 1yuy
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INTER-DEPARTMENT MEMO-—-1
DATE November 8, 1990
FROM Brenda Miller
TO File (s) 37-0081,0082/4016,/7201
SUBJECT Approved Transfer No. 3609 Distribution

Copies of the October 9, 1990 ORDER and approved
Application for Transfer were also sent to:

Reid Newby J. Evan Robertson
Box T P.0. Box 1906
Shoshone, ID 83352 Twin Falls, ID 83303
\%?Mw I,
Signature

NOV 2 § Tus) |
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MEMORANDUM
November 2, 1990
TO: FILE 37-008]
FROM: RITA I FLECK
RE: EXTENSION OF TIME TO AVOID FORFEITURE

On May 7, 1985, the department granted a request for extension of
time to avoid forfeiture until June 30, 1990. Prior to that date, the
department was to notify the licensee that a statement that the water
was being used again was needed. The notice was not sent.

The department will waive the requirement of the statement of
resuming use of water since the license was pending approval of a
transfer.




NELSON,!SHOLT, ROBERTSON, TOLMAN &)‘CKER

Chartered
ATTORNEYS AT LAW
THOMAS G. NELSON Baise Offi
JOHN A, ROSHOLT 142 3rd AVENUE NORTH 1020 M::ilesr., ;fj'rz 400
J. EVAN ROBERTSOMN RO. BOX 1906 PO. BOX 2139
?ISESCK-TLC::L:E:N TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83701-2139
TERRY R McDANIEL TELEPHONE (208) 734-0700 TELEE:S';Ea)ﬂ}Uﬂ_:;:‘;Om
GARY D. SLETTE FAX (208) 736-0041
JERRY JENSEN
F. BRUCE COVINGTON
CAROLYN M. MINDER
BRUCE M. SMITH :
G. RICHARD BEVAN S ) §
GARY L. QUIGLEY ‘ Ty
TIM ). WILLIAMS o
JUSTIN R. SEAMONS
JOHN O. FITZGERALD QQTI 1990
Departmen
September 28, 1990 p t of Water Ressurces

Gary Spackman, Manager

Water Right Permits Section

Idaho Department of Water Resources
1301 N. Orchard Street

Statehouse Mail

Boise, ID 83720

RE: Application for Transfer No. 3609,

Cascea

Associates

Dear Gary:

As I mentioned to you on the telephone last week, your
letter of September 10, 1990, appears to satisfy our objectives
in obtaining changes in water rights Nos. 37-00081, 37-00082,
37-04016, and 37-07201. We are prepared to accept the
provisions as outlined in the proposed order accompanying your
September 10 letter, and want to thank you for your diligence

in sorting out this problem with us.

Sincerely,

0. Euw Poluition /e

J. Evan Robertson
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Department

of Water R
WATER DISTRICT 37 & 37-M esetirces
BIG WOOD RIVER SILVER CREEK AND LITTLE WOOD RIVER

September 21, 1990

Gary Spackman, Manager

Water Rights Fermits Section
1301 Nevth Orchard Street
Statehouse Mail

Boise, Idaheo 83720

Re: Application for transfer No. 3609 in the Name of Cascea
Assocliates.

Dear Garvy:

As Watermaster of Water District # 37 Rig Wood River 1
respectfully request that this application for transfer- NOT
BRE AFPROVED until the means for measuring the non—consumptive
water diverted from both the Big Wood River and Elkbhorn
Creek, back teo the Kig Wood River has been determined. Also
what impact does the storage of water from Elkhorn have on
the Storage vights of the Big Wood Canal Co in Magic
Reservolr.

nce the water has been deliveved to the diversion point
how will we be able to determine, that only the 0.74 C.F.5.
is being used fer irrigation? How do we measure the remaining
water? What measuring device will be installed to show when
the 17 acre-feet of storage for the various purposes has been
fulfilled? :

These are the gquestions that came to my mind as I
studied this proposed transfer. ’

Relid J Newby
Watermaster
Big Wood River



State of &10 .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

i CECIL D. ANDRUS

GOVERNOR

September 10, 1990 R. KEITH HIGGINSON
DIRECTOR

"John Rosholt

Attorney at Law

P.0. Box 1906

Twin Falls, ID 83303-1906

Reid Newby

Watermaster Water District #37
Box T

Shoshone, ID 83352

RE: Application for Transfer No. 3609 in the Name of Cascea

Associates; Water Rights Nos. 37-00081, 37-00082, 37-04016

and 37-07201
Gentlemen:

Enclosed is my latest attempt to draft language to satisfy
concerns about the Cascea (Lane Ranch) transfer. Will you please
review the draft, and comment once more. I would like to resolve
this matter expeditiously.

Sincerely,

GARY ACKMAN, Manager
Water Right Permlts Section

GS:Jjs
Enclosure

cc: Southern Region
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State of i‘tm .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

John
P.O.
Twin

Dear

CECIL D. ANDRUS
GOVERNOR

May 22, 1990 R KEITH HIGGINSON
DEIRECTOR

Rosholbt, Attorney at Law
18906
ralls, I 83301

Application for Transfer No. 3609 in the Name of Cascea
Lssociates Proposing & Change in Water Rights Nos. 37-00081,
27-00082, 37-04016 & 377201

Jobinc

Dased on our conversaticn and my obhservations of the Cascea

{Lane Ranch) development, I propose approval of the transfer with

gualifying language.

i. Right pd. 37-0081 shall be changed as follows:

Source: Big Wood River

Priority: 6,1/1884

Volume Wature of Use Period of Use
0.74 cfs irrigation 4/1 through 11/1
3.26 cfs aesthetics 4/1 through 11/1
2,26 cfs recreation 4,1 through 11/1
3.26 cfs wildlife 4/% through 11/1

400 cfs = Total flow rate

a. The place of use and point of diversion for right
no. 37-0081 is approved as described in the
tLransfer application.

h. The total flow rate and annual volume diverted for
ivrrigation pursuant to right no. 37-0081 and right
no. 37-0082 shall not exceed 0.74 cfs and 73.4
acre~feet, respectively.

NDV?&‘H
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2. Right no. 37-0082 shall be changed as follows:
Source: Elkhorn Creek
Priority: 6/1,1884
Volume Nature of Use Period of Use
0.71 cis irrigation 41 through 11/1
1.20 cfs aesthetics 171 through 12/31
1.20 c¢fs recreation 1/1 through 12/31
1.20 cfs wildlife 1/1 through 12/31
1.20 cfs = Total flow rate
a. The place of use and point of diversion for right
no. 37-0682 is approved as described in the
transfer application.
b. The total fiow rate and annual volume diverted for

irrigation purposes pursuant to right no. 37-0082
and right no. 37-0081 shall not exceed 0.74 cfs and
73.4 acre-feet respectively.

3. PrRight hp. 37-7201 shall be changed as follows:
Source: Elrhorn Creek
Pricrity: 3/21/1973
Yolume Hature of Use Period of Use
1.00 cfs aesthetics 1/1 through 12/31
1.09 cfs recreation 1/1 through 12/31
1.00 cfs wildlife 1/1 through 12/31
1.00 cis = Total flow rate
4. Rignt no. 37-4016 shall be changed as follows:
Scouvee: Blkheorn {reek
Privrity: 4,171884
Volume Nature of Use Period of Use
10.G60 cfs diversion to stnrage 1/1 through 12/31
__acre-feet storage Lor aesthetic 1/1 through 12/31
__acre~feet storage for recreation 1/1 through 12,31
___acre-feet storage for wildlife 1/1 through 1231
_acre-feet = Total flow rate
a. The approval of this transfer in no way confirms the

validity of right no. 37-4016.

P\w -y,

ter rights diverted from Elkhorn Crgek sh gﬁflléﬁﬁ ndltloned as
: : nn.pa
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1. The total annual voiume authorized for diversion and use
pursuant to right nos. 37-0082, 37-4016 and 37-7201 is limited to 315
acre~feet.,

2. Long standing man-made alteration in the natural channel of
Elkbiorn reguires constructien of a channel through the development
listed as the place of us2. The right to diversion of Elkhorn Creek

in the channels of the development and to demand flow in Elkhorn
Creek is limited by the annual volume and flow rate of water rights
nos. 37-0082Z2, 37-401l¢ and 37-7201.

uJ

This rvight may be subject to administration with the water
ngLis oE the Big Wood River, if, for purposes of regulation of water
rights, Elkborn Creek is found to be tributary to the Big Wood River.

All of the water vights transferred should be conditioned as
follows:

1. All uses of water authorized by this transfer are presumed to
be conzumptive uses of wabker. Diversion of water pursuant to these
rights may e prohibited if necessary to supply water to earlier in
time pricrity rights,

2. Adeguate measuring devices and lockable headgates
satisfactory to the watermaster of Water District #37 shall be
permansently installed and maintained as part of the diverting and
delivery works.

3. The Department of Water Resources retains jurisdiction over
this filing te reguire determination of the amount of losses in the
delivery system and the ponds.

The condibions are only proposals, and I welcome discussion. I
ot there are a couple of areas where questions may arise, I will
¢ ardiess some of these.

SUSpe
i b

c"rf"l

Claim no. 37-4016 appears to be more in the nature of a storage
right than a fiow right. I recognize that the reservoir is located on
the creek itself, and that 10.0 cfs may, at some point in time, flow
through the reservoir. I hesitate, however, to authorize, by this
tvansfer the right to demand uwp to 10.0 cfs of flow with an 1884
priocity at the expense of other water users, when, in fact, the right
was limited by irrigation of the place of use. Perhaps the proper
number to insert is 315 acre-ifieet, since 315 acre-feet is the amount
off water necessary for irrigatien of 105 acres.

You may also question the volume limitations on the right from
Elkhorn Creek. My reasoning is that Cascea is a downstream user, and
should not have the right to demand a full flow of 2.2 cfs or whatever
is available in the creek continuously at the expense of upstream

wabter ugers. The right should be limited by tk e*molume would
have been allowed for the irrigation use. ﬂﬁﬁ%ﬁf’i@%E
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I am not as worried about the voglume limitation on the Big Wood
River because there are not intervening water users between your
diversion and reinjection back to the river.

Sincerely,

2/1@ f_jOM

GARY SPACKMAN, Manager
water Right Permit Section

cc: Reild Newby
Scuthern Region

ICREALEIED

NOV 2 6 1990
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THOMAS G, NELSON
IOHN A, ROSHOLT
]. EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER
TERRY R. McDAMIEL
GARY D, SLETTE

NELSON,’OSHOLT, ROBERTSON, TOLMAN ,UCKER
Chartered
ATTORNEYS AT LAW

142 3rd AVENUE NORTH
RQ. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700
FAX (208} 736-0041

Boise Office
1020 MAIN ST, SUITE 400
PO, BOX 2139
BOISE, IDARO 83701-2139
TELEPHONE (2081 336-0700
FAX {208) 344-6034

F. BRUCE COVINGTON

JERRY JENSEN
CAROLYN M.

MINDER

BRUCE M. SMITH
G. RICHARD BEVAN

GARY L. QUIGLEY April 25, 1990

TiM ). WILLIA
SHARONF. D

JUSTIN R. SEAMOMNS

MS
UNKIN

Mr. Gary Spackman = APR2 61930
Idaho Department of Water Resources
1301 N. Orchard Cepartment of Water Resources

Statehouse Mail
Boise ID 83720

RE: CASCEA -~ Application for Transfer
Dear Gary:

We're in receipt of your April 17, 1990, letter
discussing the above referenced application,

We do plan to continue to irrigate the common areas in
the development. About 7 acres of the 24.4 acres is a riparian
zone adjacent to the channels for which no diversion is
contemplated, That "bank seepage®™ should accommodate this
area. The remaining irrigation (17.4 acres) will be sprinkler
irrigated.

It is hoped that the irrigation of the 17.4 acres can
be handled with 1884 priority wood River water. While we would
like to be able to draw the Wood River water for up to 180 days
for irrigation and aesthetics (April 15 -- October 15), the
Wood River water would not be diverted between October 15 --
aApril 15 for any purpose.

The 10 cfs Elkhorn Creek right was a statutory claim
filed by Lane to evidence a right to fill the 10 acre foot
upper pond, which had essentially been constructed and in use
since the early 1970's. It is very junior in priority. It is
only good when the spring floods occur. The pond alsc provides
some flood control. We can limit this right to a pond fill
although all the flood flows will pass through the landscaped
channel through the ranch.

The natural channel of Elkhorn Creek below the upper
pond has not been in existence for at least since Lane built
the pond, and perhaps earlier. All the Elkhorn water ran
through a ditch to be used for irrigati ,égﬁthere was too
much, it went down the ditch and back to %gﬁ fa,% &@



Mr. Gary Spackman

Idaho Department of Water Resources
April 25, 1990

Page - 2

While it's not mine to second guess the Director's
basin report or the court's decree, it seems unlikely that.
Elkhorn Creek would be regulated as a tributary of Wood River
after a century of not doing it, 1In any event, the Lane Ranch;
Elkhorn right 1is the senior right on Elkhorn Creek, and if that’
requlation o¢occurred and the EBlkhorn Basin water were called
downstream to fill an earlier right, it would pass through the.
constructed channel on the ranch.

The issue of the 1884 Wood River priority being shut -
off as to nonconsumptive uses is an interesting question. We. .
would think that the diversion should be allowed so long as
there is no injury and the same amount as diverted from Wood
River would be measured back into the river. (This would
include Elkhorn flows,) I don't believe there are any.
diversions between the Wood River diversion for the ranch and
the discharge.

The homes within the project shall be supplied by Sun
valley Water and Sewer District, The covenants provide no
access across the homeowner association common area to
facilitate private diversions.

One possible misunderstanding is the contention that .
the seep from these uses is lost to the system, I suspeéct
there isn't any geologist that would testify that the seepage
is lost to the system, and for the most part is directly
tributary to Wood River,

In summary, the proposed changes will facilitate less
consumption than the previous uses. We contend the change
makes more water available in the system for other uses.

Respectfully submitted,

(vl'é“u /{ 23‘40«- ¥

JOHN A, ROSHOLT

JAR H d Cb [Ter LN

53441

cc: Cascea Associates, Inc. ﬁ%%?
Reid Newby Berids

Gerald Martens
J. Evan Robertson NOVZ 61




State ofgaho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 17, 1990

Cascea Assoclates, Inc. _

c/o Arthur Emil, Jones, Day, Reavis & Pogue
599 Lexington Avenue

New York, NY 10022

RE: Application for Transfer of Water Right no. 3609, Proposing
the Transfer of Water Rights Nos. 37-00081, 37-00082,
37-04016, 37-7201 in the Name of Cascea Associates, Inc.

Gentlemen:

I have reviewed the above listed transfer, and will attempt
to address questions that have arisen as a result of the review.
As a preface to my comments, let me say that the transfer
stretches the limits of some traditional standards used to review
transfers. Strict imposition of these standards might be viewed
as a hypertechnical analysis, perhaps missing the mark of proper
review. As a result, I have attempted to apply the standards
with leniency while still addressing the statutory requirements.

Idaho Code § 42-222 states that the Department must review a
transfer by applying three tests: (1) Whether the transfer will
injure other water rights, (2) Whether the transfer will result
in an enlargement of use, and (3) Whether the transfer is in the
public interest. There is also a fourth test that requires
evaluation of whether the proposal will adversely affect the
agricultural base of the area. I do not see that the fourth
test is applicable.

I wish to analyze the enlargement question, which I think
raises secondary gquestions about injury and local public
interest. The Department has traditionally reviewed a transfer
which proposes a change in the nature of use by looking at three
components of the original water use: (a) The flow rate, (b) The
annual volume authorized for diversion, and (¢} The consumptive
use. The most restrictive of the three components must control
the change in the nature of use.

The analysis of Gerald Martens, professional engineer,
concludes that the amount of water lost from surface water will
be approximately the same amount o @waber~atherzed for loss in

the original right, either by cons E@&Eﬁaﬁﬁolatlon
Consumptive use does not appear to res 4] ¢ pplication.

; NOV2 6 1990
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Furthermore, the application does not propose diversion of a
higher flow rate than is authorized, except that the claim
alleges the right to divert an inordinate amount of water which
generally is not available in Elkhorn Creek at the rate clalmed
The third standard, however, the annual volume diverted, would
restrict the flow rate considerably. If the Department applled
the traditional review standard related to annual volume .
diverted, the Department would first determine the number of
acres which have been irrigated. The maximum allowable annual '
volume would be calculated from the number of acres irrigated.
The flow rate would be limited to the continuous year-round flow
that would produce the annual volume.

The Department has determined that 105 acres were irrigated
by these water rights. 1In the Wood River Valley, the Department
has allowed an annual diversion for irrigation of not more than
3.0 acre~feet/acre annually. Subtraction cof the 24.4 acres which-
will still be irrigated from the 105 acres previocusly irrigated:
results in a remainder of 80.5 acres. The product of 80.5 acres
times 3.0 acre—-feet/acre annually equals 241.5 acre-feet
remaining for the residual volume of water that could be diverted.
annually. The volume of 241.5 acre-feet must be converted to a
continuous year-round flow rate. The continuous flow rate
calculated from annual volume equals 0.33 cubic feet per second.

I am not certain that our traditional approach should apply
in this case. I believe we can be more lenient provided no more
water is lost by the change. I propose that we accept the
engineer’s calculation of losses resulting from evaporation,
seepage and irrigation, and determine that these volumes will not
exceed the volume which would normally be lost.

The flow rates of the respective rights need to be
discussed. Rights nos. 37-00081 and 37-00082 describe identical
places of use. Right no. 37-00081 authorizes diversion of 4.0
cfs from the Big Wood River. Right no. 37-00082 authorizes
diversion of 1.2 cfs from Elkhorn Creek. A total diversion from
both rights of 0.732 cfs is proposed for irrigation use. Aall of
the other remaining water rights authorize diversion from Elkhorn
Creek. The remaining rights, 37-04016 and 37-07201, represent
flow rates of 10.0 cfs and 1.0 cfs, respectively.

I understand that flows in Elkhorn Creek have not been
regulated by the watermaster of Water District #37.
Non-regulation in the past does not prevent future regulation if
Elkhorn Creek is tributary to the Big Wood River. As a result,
water supplies from Elkhorn Creek may not be available year
round.

Finally, y £$tand that the natural channel of Elkhorn
Creek may hav@ {ﬁ %gcﬁigfgﬂﬁto flow through the proposed ponds.
B i

NOV2 61990 . :
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Right no. 37-00081, diverted from the Big Wood River, must
be treated separately from the Elkhorn Creek rights. I suggest
that we subtract 0.732 cfs, the flow rate needed for irrigation,
from the total flow rate of 4.0 cfs. This leaves a remainder of
3.268 cfs. A flow rate of 3.268 cfs diverted over an entire
irrigation season of 214 days will equal 1,386.88 acre-feet per
year. Rather than diversion for just the irrigation season,
however, the transfer proposes diversion year-round. Converting
1,386.88 acre—-feet per year to a flow rate equals 1.92 cfs. I
propose that Cascea be allowed to divert 1.92 from the Big Wooed
River for the entire year for aesthetics, plus .732 cfs for
irrigation during the irrigation season, except when water is not
available as described below.

Although the flow rates for the remaining filings diverted
from Elkhorn Creek total a much larger flow than necessary for
irrigation of 105 acres (1.2 + 10.0 + 1.0 = 12.2 cfs) the
Department is willing to approve the transfer with a disclaimer
that the transfer does not in any way validate claim no.
37-04016. Furthermore, a condition will be added specifically
finding that a claim of 10.0 cfs for irrigation of the lands *
listed in the place of use is exorbitant, and that the total
amount of water diverted from Elkhorn Creek should not exceed the
amount decreed for diversion from the Big Wood River, or 4.0 cfs.
Using the same analysis as above, 0.732 cfs can be diverted from
either source or a combination of the sources not to exceed a
total of 0.732 cfs for irrigation. By the same reasoning 1.92.
cfs may be diverted year round from either source, or a
combination of the sources not to exceed a total of 1.92 cfs,
except when water is not available as described below.

As I mentioned before, the analysis of Gerald Martens
concludes that the amount of water the proposed use will lose
through irrigation, seepage and evaporation is 237.7 acre-feet,
Assuming a full supply of water during the irrigation season, the
maximum volume that could have been diverted for irrigation of
105 acres is 315 acre-feet annually. While there is a difference
of 77 acre-feet, the upper number of 315 acre-feet annually
presumes a full supply of water. A water right diverted from the
Big Wood River with a priority of 1884 is not a reliable source
of water every year, and the entire 315 acre-feet may not have
been available in most years.

I will recommend that diversions for the proposed uses be

cut-off according to their respective priorities. If Cascea

is allowed to continue diverting when earlier consumptive rights
would be cut-off, water which should remain in the stream to
satisfy earlier rights will be lost. This is particularly true
with right no. 37-00081, which authorizes diversion from the Big
Wood River. If Elkhorn Creggpigﬁever regulated with the Big Wood
River, the rights from Elkhorﬁﬁcfﬁék?wgl%malso be cut-off, unless

a more reliable water rightmﬁﬁﬁéﬁﬁﬁiiéﬁgﬁpd Yeft in the Big Wood

River to mitigate for lost water.
MOV 2 6 1945 ;
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The applicant has the duty to show that out-of-priority
diversion will not result in loss of water that will injure other
appropriators. The information submitted shows that
uncompensated losses will cause injury to other users unless a
proposal such as mine is followed. It is possible that out of
priority diversion might be permitted if all losses are
mitigated. You may also consider the filing of a new application
for permit to appropriate water.

I am alsc concerned about the water supply for the land
within the subdivision. This application for transfer proposes
irrigation of only 24 acres, which include berms and common
areas. The actual lost acreage apparently will be irrigated from
some other source, but it is unclear to me what source of water
will be sought for irrigation. This gquestion probably should be
clarified. I think there will be a temptation on the part of
homeowners to divert water directly from the streams running
through the subdivision itself. Please provide assurances that
irrigation can be limited to 24 acres.

I have not discussed all of the conditiongs that might be
imposed. Other standard conditions requiring measuring devices,
watermaster control and compliance with water quality standards
will be made a part of the approval.

Please indicate whether my proposal is - acceptable. If I do
not hear from you within thirty (30) days, I‘11l assume my
proposal is acceptable, and I will prepare the transfer for
approval.

Respectfully,

b ki)

GARY SPACKMAN, Manager
Water Right Permits Section

GS:]js

cc. John Rosholt
Ed Miller
Reid Newby

:ICROFLEIED
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MEMORANDUM
TO: FILE
FROM: TIM LUKE
DATE: December 15, 1989
RE: TRANSFER NO. 3609

This transfer proposes a reduction in irrigation and change in
nature of use involving four separate rights (2 decreed rights, 1
claim and 1 license), all appurtenant to the same land.

As evidenced by a 1974 orthophoto (in file), and noted by Loren
Holmes' memo of 11-29-89, the maximum irrigated acreage, or
historical irrigation use appears to be limited to 105 acres.

The transfer application proposes an irrigation use of 24.4 acres
within a subdivision, Water is also to be used for aesthetic,
wildlife, and recreation uses which consist of diversion to a
series of ponds and interconnecting channels. - Water not
consumptively used returns to Big Wood River. The map filed with
the transfer (1:100 scale) was used to determine surface area for
all of the ponds within the planned system. Total surface area
of all ponds within the system is about 3.79 acres ‘(using 10x10
to the inch graph paper). Assumed 3.79 acres was not part of the
24.4 irrigable acres identified in application. Assumed no
consumptive use due to seepage. '

Analysis

Use before transfer:
Field headgate volume: 105 acres x 3.0 af/acre = 315 af/yr
Consumptive use vol.: 105 acres x 2.13 af/acre* = 224 af/yr

* Consumptive irrigation requirement for alfalfa at Hailey, Id.
Data from Brockway-Allen (1983}). -

Use after transfer:
Field headgate volume: 24.4 acres x 3.0 af/acre = 73.2 af/yr
Consumptive use vol.: 24.4 acres x 2.13 af/acre = 52.0 af/yr
Total pond evaporation: 3.79 acres x 2.13 af/acre* = 8.1 af/yr
* As per Bill Ondrechen of DWR Hydrology Section, alafalfa CIR
is an acceptable estimate for lake evaporation in this area.

Maximum allowable volume: 73.2 af/yr + 8.1 af/yr = 8%.3 af/yr

FOoR TRmIGATION)
Rate of Diversion for Right No. 37-0081:

Before Transfer: 4.00 cfs
After Transfer: .732 c¢fs for irrigation, with 3,268 cfs remaining

for aesthetic purposes etc. over full year as £ S _
3.268 cfs x 1.983 af/day/cfs x 214 days/yr = 1,38 g%%%%g
1,386.8 af/yr x 1 cfs/724af/yr = 1.92 cfs for 1 ¢ ' j

NOVZ 6 1990
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Rate of Diversion for Right No. 37-0082:

Before Transfer: 1.2 cfs

After Transfer: .732 cfs for irrigation, with .468 cfs remaining
for aesthetic purposes etc. over full year. Using same
calculation as in 37-0081, allow 0.27 cfs for aesthetics etc.
over full year.

Claim 37-4016 and license 37-7012 appear to involve the same
water already appropriated by 37-0082. Diversion rate and volume
of use under these two rights will be the same as 37-0082.

Suggested Data Base Changes
Change points of diversions and place of use for individual
rights as shown under transfers in each file.

Right No. 37-0081:

Change total rate of diversion to 2.65 cfs; assign 0.73 cfs for
irrigation from 4/1 to 11,01 and 1.92 cfs for aesthetics,
wildlife, and recreation from 1/1 to 12/31.

Right No. 37-0082:

Change total rate of diversion to 1.00 cfs; assign 0.73 cfs for
irrigation from 4/1 to 11/01 and 0.27 cfs for aesthetics,
wildlife, and recreation from 1/1 to 12/31.

Claim No. 37-4016 and license 37-7012:

Change diversion rates and periods of use for irrigation,
aesthetics etc. as shown in 37-0082.
Also, delete condition from license 37-7012.

Transfer Conditions:

<<R17A>»> The combined annual volume of water under Right No(s).
37-0081, 37-0082, 37-4016 and 37-7201 shall not exceed 8l.3 afa, re®
TRRICATIo A oF 24.¥ pcnce,

The maximum combined rate of diversion under Right Nos. 37-0081,
37-0082, 37-4016 and 37-7201 shall not exceed 3.65 cfs during the
irrigation season and 2.19 cfs during the non-irrigation season.

<<T01>> Approval of this transfer i# no way confirms the
righthIlclaimedK wndee 377-401k .

<<R39>> A measuring device and lockable controlling works of a
type acceptable to the Department shall be permanently installed
and maintained as part of the diverting works.

|
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MEMORANDUM

TO: Glen<Vk?/

FROM: Norm ;)%77

RE: Application for Transfer 37-00082 (Cascea)

DATE: December 14, 1989

Reid Newby is concerned that this transfer application is
going to be difficult to administer unless some special review
and conditioning is involved. Apparently the application appears
to be changing the use from irrigation to aesthetics. Reid seems
to think the irrigation use will continue and that the rights are
being stacked onto duplicate acreage with right 37-00081. Reid
also wants a Watermaster control condition, locking headgate, and
measuring devices on diversion and return with a clear
requirement as to rate to be returned and location of the return.

I may be putting some of those words in Newby’s mouth, and I
realize we routinely review the applications for these factors;
but I did want you to be aware of Reid'’'s conversation with me.

ovam
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Form 222a | ’
o8 . STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY:

1.  Right number Applicant

2. Typeofright: O Decree O License O Claim
3. Purpose of transfer: O Change point of diversion O Add diversion point(s)} 1 Change place of use

O Qther

4, Check:
a, O Source O Priority O Amount O Purpose O Period of use
b. O Description of original point of diversion.

c. 1 Description of original place of use,

5. Amount of land &/or water transferred:

a. O Allof right.

b. [ Partof right (NOTE! Part B should be filled in only ififart of the right is awned by the applicant).
c. O Check description of point(s) of diversion.
d. O Check description of place of usq.
e. [ Check map (shows p.d. and ) flafter transfer).
f. O Check for correct si ure, notarization, and fee.
- g. O Check prot/f f.dwnership of right &/or land from which water is transferred.
h. O Ched% ﬂexpansiun in use of right. Comments

L

i Check for existing water rights from same source, on land water is being transferred to.

Right number(s}

j. 0O lIsuse within a Watermaster District? O Yes O No

If yes, what district?

FINAL PROCESSING REVIEW BY: Z;‘,(/ 7.8

1. Watermaster recommendation requested on 7/ 24 / 57 Receivedon /6 // f-’-"/ g

2. Is transfer published correctly? & Yes O No

3. Protestreceived? [ Yes @& No
RECOMMENDED ACTION

1. @/Approve

2. 0O Deny

3. Conditions* 5:«4'4/404‘{ HMeray,

4. By ;’ﬁ ;454 ) 2%4 Date _lir/?ﬂ/f?

* All uses within Watermaster Districts require special conditions.

ne.pa:tment_ni_!ﬂatﬂ_ﬂ&mul@i__




MEMORANDUM

DATE: 21-Nov-1989

FROM: Loren HolmesZZf

TO: Cascea Associates Transfer file

SUBJECT: Regiconal review of application, recommended conditions

File organization

This transfer is somewhat unusually organized due to it’s size.
There is a separate file for each water right plus a "cover file"
which has all the water right numbers and describes the final
intent of the application.

Other rights

the database shows rights 37-2574 (Trail Creek) and 37-2635
{(Groundwater) overlapping on part of the place of use.

Delivery

Rights on Elkhorn Creek have not historically been regulated by
the watermaster but the diversions are within District 37.

Existing use

A field inspection (see photos) indicated that an existing dam and
diversion system has been removed. The 1974 orthophotoguad shows
the probable maximum irrigated acreage as 105 acres. The
distribution of irrigated acres does not agree with claim 37-4016¢
or license 37-7201.

Recommended conditions of approval

1. Under the regulation of Water Dist. 37 (condition 05)

2. Measuring devices and locking headgates (condition 01J)

3. This transfer does not wvalidate or confirm claim 37-4016




WR—-NUMBER:
37-00081

WR-NUMBER:
37-00082

WR-NUMBER:
37-04016

IDAHC DEPARTMENT OF WATER RESOURCES
WATER RIGHTS SUMMARY REPORT

CURRENT OWNER: PRIQRITY DATE:

JAMES H. BONNING 06-01-1884
COUNTY : BLAINE
S0URCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER
WATER USE: DIVERSION RATE: DIVERSION VOLUME:
IRRIGATION 4.000
TOTAL: 4.000
DECREE PLAINTIFF: 5. C. FROST, ET. AL.

DECREE DEFENDANT: ALTURAS WATER COMPANY, ET. AL.

REMARKS: P/D NOT GIVEN IN DECREE BUT VERIFIED BY WATERMASTER.
PLACE QOF USE: TWp Rge Sec Tract Lot Acres
04N 18E 19 5W S5E
04N 18E 19 SE SE
04N 18E 30 NE NE
04N 148E 30 NW NE
CURRENT OWNER: PRIORITY DATE:
JAMES H. BONNING 06=-01-1884
SCURCE: ELKHORN CREEK TRIBUTARY: BIG WOOD RIVER
WATER USE: DIVERSION RATE: DIVERSION VOLUME:
IRRIGATION 1.200
TOTAL: 1.200
OECREE PLAINTIFF; §. C. FROST, ET. AL.
DECREE DEFENDANT: ALTURAS WATER COMPANY, ET. AL.
PLACE QF USE: TWp Rge sSac Tract Lot Acres
a4 18E 19 S5W SE
04N 188 19 SE sE
04N 18E 30 NE NE
04N 18E 30 W ME

DECREED

WATER-DIST: 37

PERIOD FROM: PERIOD TO:

STAGE:
DECREED

PERIGD FROM: PERICQD

CURRENT OWNER: PRIORITY DATE:

LANE CO. 04-01-1384¢
COUNTY: BLAINE
SOURCE: ELKHORN CREEK TRIBUTARY: BIG WOOD RIVER
WATER USE: DIVERSION RATE: DIVERSION VOLUME:
IRRIGATION 13.600
STOCKWATER
TOTAL: 10,000
REMARKS: WATER STORED IN LANE DAM.
PLACE OF USE: Twp Rge Sec Tract Lot Acres
04N 18E 30 NE NE 40.0
04N 18E o NW NE 40.0
04N 18E 19 5W SE 40.0

STAGE:
STATUTORY CLAIM

WATER-DIST: 37

PERIOD FROM: PERIQOD TO:
04/01 10/01
01/01 12731




s

WR2814NP

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/20/89
0D-140 WATER RIGHTS SUMMARY REPORT PAGE: 2
WR-NUMBER: 37-04016 {cent'd)
PLACE OF USE: Twp Rge Sec Tract Lot Acres
04N 18E 19 SE SE 40.0
TOTAL ACRES: 160.0
WR-NUMBER: CURRENT OWNER: PRIORITY DATE: STAGE:
37-07201 LANE CO. 03-21-1973 LICENSE
COUNTY: BLAINE
SOURCE: ELKHORN CREEK TRIBUTARY: WOOD RIVER
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERIOD FROM: PERIOD TO:
IRRIGATION 1.000 360.00 04,01 10401
STOCKWATER 0.060 3.60 01/01 12/31
TOTAL: 1.000 363.60
REMARKS: THE TQTAL AMOUNT OF WATER DIVERTED UNDER THIS RIGHT SHALL NOT
EXCEED 360 AF WHEN COMBINED WITH OTHER RIGHTS FOR THE IRRIGATION -
OF THE SAME LAND. e,
mmﬁ BN
PLACE OF USE: TWp Ryge Sec Tract Lot Acres L
04N 18E 30 NE NE 40.0 o7 ¢w ~
04N 18E 30 NW KE 10.90 mﬁﬂﬁm mw« "
04N 18E 19 SW SE 30.0 £ O
04y 18E 19 SE SE 20.0 mwuw =~
TOTAL ACRES: 120.0 , ) 2 ;
ﬂﬁm Ay \
END OF REPORT hpvmmwu ES \
) .«,
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IDAHO DEPARTMENT OF WATER RESOURCES
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WRIB13NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/21/89
W {CD~-138) PLACE QF USE 1,4 1/4 COMPARISON REPORT PAGE: 2
NE oW sw SE
WR-NUMBER NAME STG SOURCE T RS NE NW SW SE NE NW SWw SE NE NW 5W SE NE NW &W SE SUM
3707143 POTHIER L GROUNDWATER 04N 18E 19 H H H 1 1
3707201 LAKNE €O. L ELKHORN CREEK 04N 18E 19 H H H 30 40 70
3708100 WADE P GROQUNDWATER 04N 18E 19 H H H 3
3700082
3700081  BONNING D BIG WOOD RIVER 04N 18E 30 X X : :
31700082  BONNING D ELKHORN CREEK 04N 18E 30 X X : :
3702270A KNEEBONE L HYNDMAN CREEK 04N 18E 30 . : ; 8
~3702574 LANE L TRAIL CREEK 04N 18E 30 wm\ H H 35
~3702635 LANE L GROUKXDWATER 04w 18E 30 qu H H 17
3702677  MC HAN t  GROUNDWATER 04N 18E 30 : :
3704016  LANE CO. S  ELKHORN CREEK 04N 18E 30 40 40 : : 80
3704375 DRASHNER 24 COLD SPRINGS 04y 18E 30 5 H : 60
3707201  LANE co. L  ELKHORN CREEK 04N 18E 30 40 10 : : 50
. 3708122  LAW P GROUNDWATER 04N 18E 30 : : 1
3708533  GRAYSTONE INC. A  GROUNDWATER 04N 18E 30 : : 1
. 3708534  GRAYSTONE INC. A  GROUNDWATER Q4N 18E 30 : ; 2
3708538 GRAYSTONE INC. A  GROUNDWATER 04N 18E 30 : : 5
3708539  GRAYSTONE INC. A GROUNDWATER 04N 18E 30 : : 2
3708540 GRAYSTONE INC. A  GROUNDWATER 04N 18E 30 : : 2
3708541  GRAYSTONE INC. A  GROUNDWATER 04N 18E 30 : : 1
31708542  GRAYSTONE INC. A  GROUNDWATER 04¥ 18E 30 : : 2
3708560  HORMEL A  GROUNDWATER 04N 18E 30 3 . : 3
23708533  GRAYSTONE INC. P  GROUNDWATER 04N 18E 30 : : 1
P3708534  GRAYSTONE INC. P GROUNDWATER 04N 18E 30 : ; 2
P3708541  GRAYSTONE INC. P GROUNDWATER 04N 18E 30 ; : 1
1704016
3700081 BONNING D BIG WOOD RIVER 04N 18E 19 H H
A700082 BONNING D ELKHORN CREEK 04N 18E 19 H H
3700289 GREEN D TRAIL CREEK 04N 18E 19 X X H 1 X
3700457 MC COY D TRAIL CREEK 04N 18E 19 H H
3702330  POTHIER L  TRAIL CREEK 04N 18E 19 40 : : a0
3702574  LANE I, TRAIL CREEK 04N 18E 19 : : 15
~3702635  LANE L  GROUNDWATER g4N 18E 19 : : : 55
3704016  LANE co. §  ELKHORN CREEK G4N 18E 19 : : : 80
. 3704042  FARNLUN S  GROUNDWATER 04N 18E 19 : : : 2
31704345  WADE $  GROUNDWATER 04N 18E 19 X : C K : X
37067142A POTHIER L  GROUNDWATER 04N 18E 19 : : : 3 3
1707143  POTHIER L.  GROUNDWATER 04N 18E 19 : : : 1 1
3707201  LANE CO. L. ELKHORN CREEK 04N 18E 19 : : : 30 40 70
3768100  WADE P GROUNDWATER 04K 18E 19 : : : 3
37040186
3700081  BONNING D BIG WOOD RIVER 04N 18E 30 X X : : :
3700082  BONNING D  ELKHORN CREEK 04N 18E 30 X X : : :
3702270A KNEEBONE L  HYNDMAN CREEK 04N 1BE 30 : : 8 : 3
3702574  LANE L  TRAIL CREEK 04N 18E 30 G5 : : : s
3702635  LANE L  GROUNDWATER 04N 18E 30 AP : : : 17
3702677 MC HAN L  GROUNDWATER 04N 18E 30 : : i




WR2813NP IDAHOQ DEPARTMENT OF WATER RESOURCES DATE: 11/23 /89
- {0D=138) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 3
NE NW SW SE
WR-KUMBER NAME STG SOURCE T R S5 NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE SUM
3704016 LANE CO. s ELKHORN CREEK 04N 1B8E 30 40 40 : H : 80
3704375 DRASHNER s COLD SPRINGS 04N 18E 30 5 : : 15 8 32 60
3707201 LANE CO. L ELKHORN CREEK 04N 18E 30 40 10 : H : 50
3708122 LAW P GROUNDWATER 04N 18E 30 : : : 1 1
3708533 GRAYSTONE INC. A GROUNDWATER 04K 1BE 30 : : : 1 1
3708534 GRAYSTONE INC. A GROUNDWATER 04N 18E 30 : : : 2 2
1708538 GRAYSTONE INC. EN GROUNDWATER 04¥ 18E 30 H : : [ 6
3708539 GRAYSTONE INC. A GROUNDWATER 04N 18E 30 : : : 2 2
3708540 GRAYSTONE INC. A GROUNDWATER 04N 18E 30 : : : 2 2
3708541 GRAYSTONE INC. A GROUNDWATER 04N 1BE 30 : : : 1 1
3708542 GRAYSTONE IKC. A GROUNDWATER 04N 18E 30 : : : 2 2
3708960 HORMEL A GROUNDWATER 048 1BE 30 3 : : 3
P3708533 GRAYSTONE INC. P GROUNDWATER 04N 18E 30 : : : 1 1
PI708534 GRAYSTONE IKC. P GROUNDWATER 04N 18E 30 : : : 2 2
P3708541 GRAYSTONE INC. P GROUNDWATER 04N 18E 30 : : : 1 1
3707201
3700081 BONNING D 8IG WOOD RIVER 04N 18E 19 : :
3700082 BONNING D ELKHORN CREEK 04N 18E 19 : :
3700289 GREEN 3 TRAIL CREEK 04N 18E 18 b A : F 4
3700457 MC coY D TRAIL CREEK 04K 18E 19 : X :
3702310 POTHIER L TRAIL CREEK 04N 18E 19 40 H
1702574 LANE L TRAIL CREEK 04N 18E 19 : :
“3702635 LANE L GRQUNDWATER 04N 18E 19 : :
. 3704016 LANE CO. 5 ELKHORN CREEK 04N 18E 19 : :
3704042 FARNLUN 5 GROUNDWATER 04N 18E 19 01 :
3704345 WADE s GROUNDWATER 04N 18E 19 X H : X
3707142A POTHIER L GROUNDWATER 04N 18E 19 : :
3707143 POTHIER L GROUNDWATER 04N 18E 19 : :
37067201 LANE CO. L ELKHORN CREEK 04N 18E 19 : :
3768100 WABE P GROUNDWATER 04N 18E 19 : :
{
3707201 §
3700081 BONNING D BIG WOOD RIVER 04N 1B8E 30 X X : : : £
3700082 BONNING D ELKHORN CREEK Q4N 18E 30 X X : : : F
) 37022704 KNEEBONE L HYNDMAN CREEK 04N 18E 30 H : 8 : a m 8
. ~3702574 LANE L TRAIL CREEK 04N 1BE 30 mu.m. H : : 35
-3702635 LANE L GROUNDWATER 04N 18E 30 I : : : 17
3702677 MC HAN L GROUNDWATER 04N 18E 30 : : 1 X
3704016 LANE CO. s ELKHORN CREEK 04N 18E 30 40 40 H : : 80
3704375 DRASHNER 5 COLD SPRINGS 04N 18E 30 5 : : 15 8 32 60
3707Z01. LANE CO. L ELKHORN CREEK 04N 1BE 30 40 10 : : : 50
3708122 LAW P GROUNDWATER 04N 18E 30 : : : 1 1
3708533 GRAYSTONE INC. A GROUNDWATER 04N 18E 30 : : : 1 1
3708534 GRAYSTONE INC. A GROUNDWATER 04N 1B8E 30 : : : 2 2
3708538 GRAYSTONE INC. A GROUNDWATER 04N 182 3D : : : 6 6
3708539 GRAYSTONE INC. A GROUNDWATER 048 18E 30 : : : 2 2
3708540 GRAYSTONE INC. A GROUNDWATER 04N 18E 30 : : : 2 2
3708541 GRAYSTONE INC. A GROUNDWATER 04N 18E 30 H : : 1 1
3708542 GRAYSTONE INC. A GROUNDWATER 04N 18E 30 : : : 2 2
3708560 HORMEL A GROUNDWATER 04N 1BE 30 3 : : 3




WR2813NP IDAHO DEPARTMENT OF WATER RESOQURCES DATE: 11,/21,/89

(0D-138) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 4
NE NW SW SE
WR-NUMBER NAME 5TG SOURCE T R 5 NE NW SW SE NE NW S5W SE WE NW SW SE NE NW SW SE SUM
P3708533 GRAYSTONE INC. P GROUNDWATER 04N 18E 30 H : H 1 1
P3708534 GRAYSTONE INC. P GROUNDWATER 048 18E 30 : . 2 2
P3708541 GRAYSTONE INC. P GROUNDWATER 04K 18E 30 H H H 1 1
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WR2813NP
{0D=139)

WR-NUMBER

3700081
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3700082
3700082
3704016
. 3704016
. 3707201

3707201

IDAHC DEPARTMENT OF WATER RESOURCES
PLACE OF USE LOTS COMPARISON REPORT

NE NW sSW

NE NW sSW SE NE NW SW SE NE W 5w SE

TO04N R18E 519

TO04N R18E $30
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T04N R18E 530
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b Cascen 7550 cialo s r €
Form 222a ; |
6/78 : STATE OF IDAHO

- DEPARTMENT OF WATER RESOURCES
.. TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY;' g[ 2 ﬁ,ﬁ

1. Right number__ 3 7-008/ Applicant

2. Typeofright: & Decree O License 2 Claim

3. Pbrpose of transfer: @ Change point of diversion 3 Add diversion point(s)} & Change place of use
® Other W_%_IQ_

a. K Source [ Priority B Amount B Purpose K Period of use

4,  Check:

b. & Description of original point of diversion.

c. X Description of original place of use.-

5. Amount of land &/or water transferred:

a. ® Al of right.

-
c. B Check description of point(s) of diversion.
d. ® Check description of place of use.
e. & Check map (shows p.d. and p.u. after transfer},
f.  ® Check for correct signature, notarization, and fee.
. g. X Check proof of ownership of right &/or land from which water is transferred.

h. & Check for expansion in use of right. Comments

Part of right INOTE!- Part B should be filled in only if part of the right is owned by the applicant).

Daone - ELJHQ’;’QD . _gcredge,
"y

i. R Check for existing water rights from same source, on land water is being transferred to.

Right number(s) __37.0083 i. 4o) @_73 0/

j» B Isuse within a Watermaster District? & Yes O No

If yes, what district? 3]

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on Received on

2. ls transfer published correctly? O Yes [ No
3. Protestreceived? O Yes 0O No
RECOMMENDED ACTION

1. O Approve

2. O Deny
3. Conditions* / ~
- 1 ‘mﬁﬁ‘?@ N
)?\ﬁ:‘ fr“ \. i ‘;‘ R "I% :
& -1}
4, By Date iﬁ ot d Loy T

Depastment oF Waker Resafees

* All uses within Watermaster Districts require special conditions.

PR
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"APPLICATION FOR TRANSFER OF WATER RIGHT
NO,

RECOMMENDATION OF WATERMASTER

I, Reid J. Newby - , watermaster of ___Big Wood River

of Water District No. __ 37 ., County of Blaine , State of Idaho,

whose addressis P. 0. Box T, Shoshone, ID 83352

nave read the attached copy of the application for transfer of water right for
. . =]

Cascea Associates, Inc. , and to the best of my knowledge believe the
(name)

application to be true.

A, Thereby endorse the above numbered Application for Transfer and recommend

that the Director of thé Department of Water Resources approve the transfer subject to

the following conditions: see attached sheet.

OR
B. Ido not endorse approval of the above numbered Appiicat-ion for Transier as re-

quesied for the follqwing reasons:

Dated at Shoshone , Idaho, . this Sthday of October 1989 .,

AL
; —«%’f Y. K; _
i (Slgﬂﬂture ‘Q@ E“w E ﬁ

@E @ &\jl@ NJ o7 10 1989

IOV Tt 1

Oepartment of Water Resouicag  oo°




Recommendations regarding Transfer of Water Right #37-00081
This water right. has not been used for many years. However,

an application for extension of time was filed and deoes not
expire until June "30, 1990. :

" This diversion as proposed will be from river to pump through

closed pipe. We request there be a method of control installed
so the Watermaster can shut this system off as priority cuts
dictate, Also, there be a reliable acceptable means to measure
this water,

"If the nature of this water use is charged from consumptive to

non~consumptive, there will need to be an acceptable measuring
device at the point of return to the river., If this water

remains ag a consumptive use right, we will not require a measuring
deviece back to the river.

Also it is indicated they-are planning to use 13 inches of water
per acre on 24.4 acres of land. I understand thhis water was
originally .decreed at the rate of 1.63 inches of water per acre.
It is also indicated that the applicant proposes to use 14 inches
pf State Water Right #37-00082 on the same 24.4 acres of land
making a total of 2.5 inches of water per acre on 24,4 acres of
land whan 1.63 inches of water was decreed.

Re: Water Right #37-00082

This water was decreed to the same lands a #37-00081, see
comménts on Transfer of Water Right #37-00081.

Regards W.R. #37-04016

This right is a claim from Elkhorn Creek and the Watermaster
does not deliver claims.

Regards W.R. #37-07201

This water right has not been delivered by the Watermaster's

.office because it was delivered from Elkhorn Creek, and there

was no measuring device or means of contrel.

We request that the Watermaster should have access to all
diversion points and places of use twelve (12) months of the year.

2
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NOS. 37-00081, 37—07201,_37—00082, 37-04016

Notice is hereby given that Cascea Associates, Inc., c¢/o0 Arthur
Emil of New York, NY has applied to the Department of Water
Resources to change the following described water right(s)
pursuant to Section 42-222 of the IDAHO CODE.

Water right No. 37-00081

Basis of right: Decreed to James H. Bonning in case of 5. C.
Frost, Et. Al. vs. Alturas Water Company, Et. Al. dated 12/13/1809
in Fourth Distriect Court, Lincoln County.

Source: Big Wood River tributary to Malad River

Priority Date: 6/10/1884 ,

Amount of water: 4.0 cfs Water use: Irrigation
Point(s) of diversion: SEl/4NW1l/4, $19, T4N, R18E (Bonning #7
Headgate, ditch) Blaine County. '

Place of use: 85 acres within S§1,/28E1/4, 519, T4N, R18E;
NE1l/4NEl/4, S30, T4N, RI18E. -

PORTION(S) OF RIGHTS TO ﬁE CHANGED

Water right No.: 37-00081

Amount of water: 4.0 cfs

Water right No. 37-00082

Basis of right: Decreed to James H. Bonning in case of 5. C.
Frost, Et. Al. vs. Alturas Water Company, Et. Al. dated 12/13/1909
in Fourth District Court, Lincoln County.

Source: Elkhorn Creek tributary to Big Wood River

Priority Date: 6/1,/1884

Amount of water: 1.2 cfs Water use: Irrigation

Point (s) of diversion: NWl/4SWl/4, 520, T4N, R18E; Blaine
County.

Place of use: Sl1/2SEl/4, S19, T4N, R18E; NEL/4NEl/4, 530, T4N,
R18E. '

PORTION(S) OF RIGHTS TO BE CHANGED

Water right No.: 37-00082
Amount of water: 1.2 cfs

Water right No. 37-07201

Basis of right: License

Source: Elkhorn Creek tributary to Wood River

Priority Date: 3/21/1973

Amount of water: 1.0 cfs Water £

gaﬁlo
i

.06 cfs “ ;‘:5
Peint(s) oi diversion: NW1/4s5Wl/4, S20, ‘éﬂ;’ alne County
Place of use: 120 acres within Sl/ZSEl/4 519, T4N{ 618E
N1/2NEl/4, S30, T4N, RLSE. : NOV 2 6 149 |

- AR
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PORTION(S) OF RIGHTS TO BE CHANGED

wWater right No.: 37-07201
Amount of water: 1.0 cfs Water use: Irrigation

.06 cfs Stockwater
Point of diversion: No change.
Place of use: 85 acres within S1/28El1/4, S$19, T4N, R1BE;
NEl1/4NE1/4, S30, T4N, RI1I8E. License was incorrect. Actual place
of use is 85 acres east of Hwy. 75.
Water right No. 37-04016
Basis of right: Statutory Claim
Source: Elkhorn Creek tributary to Big Wood River
Priority Date: 4,/1/1884
Amount of water: 10.0 cfs Water use: Irrigation & stockwater
Point(s) of diversion: NW1l/4SWl,/4, S20, T4N, R18E; Blaine County.
Place of use: 160 acres within 81,/2SEl/4, 819, T4N, R18E;
N1/2NEl/4, $30, T4N, RI8E. o

PORTION(S) OF RIGHTS TO BE CHANGED

Water right No.: 37-040156

Amount of water: 10.0 cfs

Point of diversion: No change.

Place of use: 85 acres within 81/28El1/4, §19, T4N, R18E;
NEl/4NEl1,/4, 530, T4N, R18E.

FEEEE R R EEREREE SN R EEEESEEEEREEEEESELFEEE SRR SRR AL S SRR SR ERERERERS]

TC BE CHANGED AS FOLLOWS

Water right No.: 37-00081
Amount: .732 cfs
Use: Irrigation

AMOUNT : 3.268 CFsS
Use: Wildlife, Recreation, Aesthetics

Total amount being transferred: 4.0 cfs

Source: Big Wood River tributary to Malad River

Point of diversion: SW1/48SEl/4, S19, T4N, R1B8E; Blaine County.
Place of use: 24.4 acres within E1/28El/4, SWl/45El1/4, 819, T4N,
R1BE; NWl/4S5wWl/4, S§20, T4N, R18E; NE1l/4NEl/4, S30, T4N, R18E;
NW1,/4NWl,/4, S29, T4N, R18E.

Water right No.: 37-00082

Aamount: .732 cfs

Use: Ir_rigation | [F%@%HL?L’@

Amount: .468 cfs
Use.: Wlldllfe, Recreation, Aesthetlﬁaveasiggﬂ

Total amount being; transferred 1.2 cfs

e
T -‘ . -G a.<;..--‘.-~——"'"
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Source: Elkhorn Creek tributary to Big Wood River

-Point of diversion: NW1/4SWl,/4, 520, T4N, R18E (Headgate & East
Ditch); SE1/4SEl/4, S19, T4N, R18E (Egualizing pipeline to West
ditch, pump}; Blaine County. ' s

Place of use: 24.4 acres within E1/2SEl/4, SWl/4S5El1/4, 519, T4N,
R18E; Nwl,/45wl/4, S20, T4N, R18E; NEl/4NEl/4, S$30, T4N, R1BE;: »on« ot
NWl/4NW1l/4, S29, T4N, RI1BE. ' ‘ -

Water right No.: 37-07201
Amount: 1.0 cfs
Use: Wildlife, Aesthetics, Recreation

Total amount being transferred: 1.0 cfs

Source: Elkhorn Creek tributary to Big Wood river

Point of diversion: NW1/4SWl/4, S20, T4N, R18E (the East
~channel)};SE1/48E1/4, S19, T4N, R1BE (Equalizing pipeline to West
ditch); Blaine County. .

Place of use: El/25E1/4, §19, T4N, R18E; NEl/4SWl,/4, 520, T4N,
R18E; NELl/4NEl/4, S30, T4N, R18E; NWl/4NWl/4, S$29, T4N, RlBE,

e —— o — —— i — o — T o M P . g W S o V7 T, o — T — . — . i —— " i "

Water right No.: 37-04016
Amount: 10.0 cfs
Use: Wildlife, Aesthetics, Recreation

Total amount being transferred: 10.0 cfs

Source: Elkhorn Creek tributary to Big Woecd River

Point of diversion: NWl/4swl/4, 520, T4N, R18E (Headgate & East
ditch); SE1/4SEl/4, 519, T4N, R18E (Equalizing pipeline & West
ditch); Blaine County. '

Place of use: E1,/2SEl/4, 819, T4N, R18E; NW1l/45Wl/4, S20, T4N,

R18E; NW1l/4NWl/4, 529, T4N, R18E; NEl/4NEl/4, 530, T4N, RI18E,

Any protest against approval of the application for transfer must
be filed with the Department of Water Rescurces, 2148 4th Ave
East, Twin Falls, ID 83301 on or before October 23, 1989,

R. Keith Higginson, Director
Published in Wood River Journal on 10/4 & 10/11i§9
P bl

WIDROALEER -

dp
NV 61970



rimeat of Feker Rewouresf
Disk: Pamwﬁ Rogien omoe

Associates seek
water right change

NOTICE OF PROPOSED
CHANGE OF WATER BIGHT

NOS. 372-00081, 37-07201,
3700082, 37-04016
Notice is hereby given that
Cascea Associgtes, Inc,, cfo Ar-
thur Emil of New York, NY has ap-
plied to the Department of Water
Resources to change the follow-
ing described water right(s) pur-
suant to Section 42-222 of the

IDAHO CODE.

Water right No. 37-00081

Basis of right: Decreed to James
H. Bonning in case of S.C. Frost,
et al., vs. Alturas Water Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoln County.
Source: Big Wood River tributary
to Malad River

Priority Date: 6/10/1884

Armount of water: 4.0 cfs

Water use: [rrigation

Point{s) of diversion: SE1/4-
NW1/4, 818, TAN, R18E (Bonning
#7 Headgate, ditch) Blaine Coun-

ty.
Place of use: BS acres within
S1/28E1/4, S19, T4N, R18E;

© NE1/4NE1/4, S30, T4N, R18E.

PQRTION(S) OF RIGHTS
TO BE CHANGED
Water right No.: 37-00081
Amount of water: 4.0 cfs

Water right No. 37-00082

Basis of right: Decreed to James
H. Benning in case of S.C. Frost,
et al,, vs. Alturas Water Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoln County.

Source: Elkhom Creek tributary 10

Big Wood River

Priority Date: 6/1/1884

Amount of water: 1.2 cfs

Water use: Irrigation

Point(s) of diversion: NW1/4-
SW1/4, 520, T4N, R1B8E; Blaine
County.

Place of use: S1/28E1/4, S$19,
T4N, R18E; NE1/4NE1/4, S30,
T4N, R18E.

PORTION(S) OF RIGHTS
TO BE CHANGED

Water right No.: 37-00082
Amount of water: 1.2 cfs
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Basis of right: License

Source: Eikhorn Creek tributary to
Wood River

Priority Date: 3/21/1973

Amount of water: 1.0 cfs, .06 cfs

. ~—Water use: Irrigation, Stockwater

Point(s] of diversion: NW1/4-
SW1/4, 520, T4N, RI18E; Blaine
County.
Place of use: 120 acres within
S1/258E1/4, $19, T4N, R18E;
N1/2NE1/4, 830, T4AN, R18E.
PORTION(S) OF RIGHTS
-TO BE CHANGED
Water right No.: 37-07201
Amount of water: 1.0 cfs, .06 cfs
Water use: [rrigation, Stockwater
Point of diversion: No change.
Place of use: 85 acres within
S1/2SE1/4, S19, T4N, R18E;
NE1/4NE1/4, S30, T4N, R18E,
License was incorrect. Actual
place of use is 85 acres east of
Hwy, 75,

Water right No. 37-040186

Basis of right: Statutory Claim
Source: Elkhorn Creek tributary to
Big Wood River

Priority Date: 4/1/1884

Amount of water: 10.0 cfs

Water use: Irrigation & stockwa-
ter

Point{s) of diversion: NW1/4-
SW1/4, S20, T4N, R18E; Blaine
County.

Place of use: 180 ascres within
S1/25E1/4, S19, T4N, R18E;
N1/2NE1/4, S30, T4N, R18E.

PORTION(S) OF RIGHTS

TO BE CHANGED
Water right No.: 37-04016
Amount of water: 10.0 cfs
Point of diversion: No change.
Place of use: 8B acres within
S1/25€1/4, S19, T4N, R18E;
NE1/4NE1/4, 530, T4N, R18E.

——TO BECHANGED AS FOLLOWS

1

»
4

|

Water right No.: 37-00081
Amount: . 732 cfs
Use: Irgation .
AMOUNT: 3.268 CFS _
Use: Wildlife, Recreation,
Aesthetics
Total amount
being transferred: 4.0 cfs

Source: Big Wood River tributary
to Malad River

Paint of diversion: SW1/4SE1/4,
519, T4N, R18E; Blaine County.

Place of use: 24.4 acres within
E1/2SE1/4, SW1/4SE1/4, S19,
T4N, R18E; NW1/48W1/4, S20,
TaN. R18E; NE1/4NE1/4, 530,
TaN, R18E; Nw1/4Nw1/4, 529,
T4N, R18E.

\Water right No.: 37-00082
Amount: 732 cfs
Use: Irrigation
Amount: .468 cfs
Use: Wildlife,
Aesthetics
Total amount

being transferred: 1.2 cis
Source; Elkhorn Creek tributary 10
Big Wood River
Point of diversion: NW1/45W1/4,
S20, T4N, R18E (Headgate & East
Ditch); SE1/4SE1/4, 518, T4N,
R18E {Equalizing pipeline 1o West
ditch, purmnp); Biaine County.
Place of use: 24.4 acres within
E4/28E1/4, SW1/4SE1/4, 319,
T4N, R1SE NW1/4SW1/4, S20,

Recreation,

TAN, R1BE; NW1/ANW1/4, 529,
T4N, R1BE.

Water right No.: 37-07201
Armount: 1.0 ¢fs )

Use: Wildlife, Aesthetics, Recrea-
tion

Total amount
being transferred: 1.0 cfs

“““géurce: Elkhorn Creek tributary to

|

i

Big Wood River

Paint of diversion: NW1/45W1/4,
$20, T4N, R18E (the East
channel); SE1/48E1/4, S18, T4AN,
R18E (Equalizing pipeline to West
ditch); Blaine County.

Place of use: E1/28E1/4, S$19,
T4N. A18E; NEV/ASW1/4, S20,
TaN; R1BE; NEVWANE1/4, 530,
TaN, R18E; NW1/4NW1/4, S29,
TanN, R18E.

Water right No.: 37-04016
Armount: 10.0cfs

Use: Wildlife, Aesthetics, Recrea-
1ion

Total amount
being transferred: 10,0 cfs

Source: Elkhorr Creek tributary 1o
Big Wood River

Point of diversion: NW1/4SW1/4,
$20, T4N, R1BE (Headgate & East
ditch); SE1/4SE1/4, 518, T4N,
R1BE {Equalizing pipeline & West
ditch); Blaine County -

_ Place—of~use—E1/28€1/4, $19,

. ‘

T4N, R18E; NwW1/45wW1/4, 520,
T4N, R18E; NW1/4NW1/4, 828,
T4N, R18E; NEV/4ANEVNE4, 530,
TaN, R18E.
Any protest against approval of
the application for transfer must
be filed with the Department of
Water Resources, 2148 4th Ave
East, Twin Falls, ID 83301, on or
before October 23, 1989.

H. Keith Higginson, Director

Publish: \Wood River Journal-
October 4 & 11, 1989,

_TAN, RABE; NEVANE14, 830 v o
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September 25, 1989

Wood River Journal
P.0. Box 988
Hailey, ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0ffice Coordinator

Enclosure



September 25, 1989

Cascea Associates, Inc.
¢/0 John Rosholt, Esquire
P.O. Box 1906

Twin Falls, ID 83301

Re: Application for Transfer (Cascea Assoc., Inc.)
Dear Mr. Rosholt:

The Department of Water Resources acknowledges receipt of the
Application for Transfer on behalf of Cascea Assoc., Inc.

This office will be advertising the application in the Wood River
Journal on 10,4 and 10,/11/89. The advertisement will be published
for two weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Office in about five weeks. State Office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

J5:MB
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September 25, 1989

Reid J. Newby, Watermaster
Water District #37

Box T

Shoshone, ID 83352

Re: Application for Transfer of Water Right Nos. 37-00081,
37-00082, 37-07201, 37-0416

Dear Mr. Newby:

Enclosed is a copies of a 4-part Application for Transfer of
a Water Right within your District, and Watermaster's
Recommendation Forms. ' ;

Section 42-222 of the IDAHO CODE requires that the
watermaster must be advised of proposed changes in water

rights in the water district and must notify the Department
of his recommendation on the application.

Please complete the enclosed recommendation forms and return
them to this office.

Processing of the application can be completed in 20 days,
therefore, your prompt response to this request will be
appreciated.

I1f you have any questions about the application, please
contact this office or the applicant.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

J5:MB

Enclosures




. .ER-DEPAR'I'MENT MEMO =1

oate 8-28-89
FrroM Jim Stanton

To File

sussecT Analysis of Consumptive Use, Cascea Associates Transfers

Transfers describe original p/u as 85 acres of irrigated land. At 3.0 AFA/acre, the
annual consumptive volume would be 255 AFA. The data from their engineer shows 237.7

AFA of consumptive use. There appears to be an actual reduction in the annual consumptive
use if these transfers are approved.

e&mm&a

NOV 2 6 199U
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NELSON, ROSHOLT, ROBERTSOMN, TOLMAN & TUCKER
ATTORMEYS AT LAW
142 IRD AVENUE N,
P O. BOX 1906
TWIN FALLS, IDARO 51301
(208) 734-0700

REGEIVER

AUG 25 1989

J‘“‘v gfd-u/a..: Dapartment of Water Resources
Southern Resion Office
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Edwa rds,

-

Howard & Martens, Inc,

ENGINEERS / PLANNERS / SURVEYORS IN THE FIELDS OF;:
1139 Falls Ave, E., Suite B PLANNING
Twin Falls, [daho 83301 SURVEYING

Phona 734-4888 HIGHWAYS
WATER
SEWAGE
STRUCTURAL
August 24, 1989 SUBDIVISIONS
. AIRPORTS
BRIDGES

Nelson, Rosholt, Robertson
Tolman & Tucker

142 Third Ave., North

Twin Falls, Idaho 83301

ATTN: John Rosholt

RE: Lane Ranch

Job - #25-87
Dear Mr. Rosholt:

Please fird attached a brief summary of water loss

within the Lane Ranch Subdivision.

that the losses include evaporation,

It should be noted
evapotranspiration,

and seepage,

Seepage losses potentiazlly return to the

T Weanslde Office Building, 5th §t. and 13t Ave., Ketchum, Idaho B3340, 726.4479

- Lake seepage

Big Wood River,

rates for lakes and streams are highly

to variations in the site subsurface scils.
losses are minimized due to lining efforts
while stream seepage has been encouraged by introduction
of stream bank wetland wvegetation.

Seeﬁage
variable due

Please call me if there are any questions, -

Respectfully yours,

INC.

EHM ENGINEERS,

el %Zaoé:_/

P.E.

/;
rd

Gerald L. Martens,

GM:mt
Enclosure

238 E. South St., Grangeville, |daho B3530, 983-2666 =
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The following is a summary of estimated losses of
surface waters within the Lane Ranch Subdivision., Waters
originate from Elkhorn Creek and the Big Wood River and
are commingled near the upper end of the project.

1,

Berm Irrigation

Area: 13 acres

Seasonal Potential ET: 37.3 in,

Piant Coefficient (turf-trees): 0,77

Actual Seasonal ET: (0.77 X 37.3) = 28.7 in.
Application efficiency: 60 percent

Seasonal ET: 51.8 acre feet

Water Course Irrigation

Area: 9 acres

Seasonal Potential ET:; 37,3 in,.

Plant Coefficient: (.80

Actual Seasonal ET: (0.8 X 37.3) = 29.8 in.
Application efficiency: 60 percent

Seasonal ET:; 37.3 acre feet

Lake Seepage

Area: 6 acres
Seepage Rate: 0,38 in/day

Seasonal Seepage: 69.3 acre feet
Stream Seepage

Area: 3.5 Acres

Seepage Rate:; 0,50 in/day

Usage factor: G.75

Seasonal Seepage: 53,2 acre feet

Lake Evaporation

Area: 6 acres

Seasonal Evaporation: 33.0 in,
Seasonal Evaporation: 16,5 acre feet
Stream Evaporation: (Includes numerous

instream ponds)

r“

Area: 3.5 acres mmtm;j
Seasonal Evaporation: 33 in. m&@ﬁ%@"wﬁﬁ& E@ "
{

Seasonal Evaporation: 9.6 area fee J

; NOV2 6 1990

e
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SUMMARY OF SURFACE WATER LOSSES

1. Berm Irrigation
2. Water Course Irrigation
3. Lake Seepage

4, Stream Seepage

S. Lake Evaporation

6, Stream Evaporation

TOTAL LOSSES

51

37.

69

53,

.8 Acre
3 Acre
.3 Acre
2 Acre
.5 Acre

.6 Acre

.7 Acre

feet
feet
feet
feet
feet

feet

feet

-y J.%E’ﬂ*’ﬁ[iﬂg

MOY 2 & 1990
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NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER

Chartered
ATTORNEYS AT LAW
THOMAS G, NELSON Boise Qffice
. JOHN A. ROSHOLT 142 3rd AVENUE NORTH 1020 MAIN 5T., SUITE 400
. EVAN ROBERTSON P O. BOX 1906 R O. BOX 2139
STEVEM K. TOLMAN TWIN FALLS, IDAHC 83303-1906 BOISE, IDAHO 83701-2139
!I_"E‘:":—;‘ EJ"::S:? TELEPHOME (208) 734-0700 TELEPHONE (208) 336-07080
TERRY R. MCDANIEL FAX (208) 736-0041 FAX (208) 344-6034
F. BRUCE COVINGTON
JERRY |ENSEN
GARY D. SLETTE
CAROLYN M. MINDER
BRUCE M, SMITH
G. RICHARD BEVAN
BRAD M. PURDY
GARY L. QUIGLEY L
TIM 1. WILLIAMS
July 19, 1989

JUL 19 1989

Department of Water Resources
Seuthern Region Office

Mr. Loren Holmes, Supervisor

Idaho Department of Water Resources
Southern Region

2148 4th Avenue East

Twin Falls, ID 83301

Dear Loren:

Please find enclosed an application for transfer of
water right describing a request for changes in current usage
for four rights and a change in point of diversion for one of
them. As per your suggestion, I have shown the water rights in
guestion using the face sheet of the Part 1 section form. all
four of the water rights are described completely as well as
the acreage to be irrigated after the requested <change,
Complete forms Parts 1 through 3 for each water right follow
the cover sheet with exhibits and attachments including - an
engineering map and title company documents that define the
status of the property.

The applicant, Cascea Associates, 1Inc., an Idaho
corporation, has identified Ed Miller, Esqg., of the firm
Givens, McDhevitt, Pursley, Webb & Buser of Boise, Idaho, as its
representative regarding any business of the corporation.
Mr. Miller's name and phone number therefore is indicated on
the department's forms throughout this application. any
questions regarding this application in terms of the transfer
of the identified water rights appurtenant to Cascea
Associates, Inc. property should be directed to Mr. J. Evan
Robertson, Esq. of this firm at the number of the Twin Falls
office indicated on the letterhead.

Please note that the request for irrigation usage
while quite small in terms of the total amount of water being
transferred is more than the statute fig ... In view of the
present usage of 813 inches of water or%é?ﬁ@i%%ﬁ land,

Zonicvatalal: use,

there is no significant change in terms
‘-j

I -




Mr. Loren Holmes
Page 2
July 19, 1989

Gains to the Big Wood River in terms of the requested use
filtering back into the river and the obvious increased gain
due to the reduction of irrigated acres will certainly make
other right holders the ultimate ©beneficiaries of this
requested change.

Please advise 1f you have dquestions or require
additional information in addition to that which we have
submitted with this application.

Very tpuly yours,

FRANCIS G. HITCHCOCK
LEGAL ASSISTANT

PGH/mw
23261

Enclosures
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S' of idaho '
DEPARTMENT OF WATEHSRESOURCES
STATE OFFICE, 450, State Street, quse. ldoho . -

e

Moailing oddress:
Starehouse
Boise. 1doho 83720

(208) 334-4440 .

October 2, 1986

Reid Newby
Box T ‘
Shoshone, ID. 83352
Dear Reid:
Enclosed for your use’ and/or 1nf0rmat1on is a copy of an

"~ approved application for exten51on of time to av01d forfeiture of
a water right, Norm Young asked that [ forward a copy to you.
Sincerely, ‘ |

% GLEN SAXTON
Chief, Operations Bureay

is

Enclosure

MICROFLCED

NOV2 6 1390
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ate of ldaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

JOMNV.EVANS - S | Mailing eddress:

Governer S ' 7 Statehouse
- : . Boise, Idaho 83720
A. KENNETH DUNN : . _ (208) 334-4440
* Direcror _ - : :
May 9, 1985

RE: Water Right No. 37-0081

Edward Downe, Jr.

c¢/0 J. Evan Robertson
Box 1906

Tw1n Fa11s, ID 83303
Dear Mr Downe:

Enc]osed is a copy of your approved Application for Extension of Time to
Avoid Forfeiture of a Water Right.

'Please note that use of water must resume on or before June 30, 1990.5

Sincere}y; '

JIM JOHNSON .
Water Distribution Supervisor

JJ:sc

Enclosure
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NOTICE OF APPLICATION FOR EXTENSION OF TIME TO AVOID
FORFEITURE OF A WATER RIGHT

NO. 37-0081

Notice is hereby given that Edward Downe, Jr., of Twin Falls, Idaho has applied

to the Department of Water Resources for an extension of time to avoid forfeiture
of a water right. The right is evidenced by decree to James H. Bonning in case

of 5. C. Frost vs Alturas Water Co., dated December 13, 1909 in the Fourth Judicial
District Court, County of Lincoln and is further described as follows:

Amount: 4 cfs or 200 inches

Priority: June 1, 1884

Point of Diversion: S4SE4, Sec. 19; NiNEi, Sec. 30, T4N, RIBE

The water is used for irrigation of 160 acres from April 1 to September 30 within
the S45E4, Sec. 19; NiNE}, Sec. 30, T4N, RI18E

Reason for non-use: The delivery ditch has been removed due to landscaping.
Time will be required to restore it,

Any protest against the approval of the above proposed application must be filed
with the Idaho Department of Water Resources, 1041 Blue Lakes Blvd. North, Twin

March 11, 1984
Falls, Idaho 83301, on or before MNevember-26;-1984

A. KENNETH DUNN
Director
February 21 and February 28, 1985
Published in Lincoln County Journal on MNovesber-8-ard-Nevember-15;-1984

MAR 29 1985
|Department of Water Resources

ICRORUAED
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e STATE OF IDAHO

G @ DEPARTMENT OF WATER RESOURCES

% o
X RisoY SOUTHERN RFGION
Jubud Eyane 1041 Blue 1 ubes Bvd, Northy
frvetiet : Twin Falls, daho 83381
N {208y 7343570
A. Kenneth Trann

fheedtor

February 7, 1985
fctuber-¥G;- 7984

Lincoln County Journal
P. 0. Box 704
Shoshone, Idaho 843352

Re: Notice of Application for Extension of Time to Avoid
forfeiture of a water right No. 37-0081

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of your
newspaper. We have inserted the publication dates allowing

ample time for you to submit us a8 galley proof for review before
publication.

After sending us a galley proof, proceed with the publicstion on
the. dates we have inserted, assuming the notice is correct. IFf
we have any corrections, we will notify you before the first
publication. If you cannot publish the notice on the proposed
dates, please contact us immediately,

In order to receive payment, an affidavit of publication must be
submitted Lo the Depariment along with the publication bill.

Very truly yours,

! 2. /7&&uﬂ47(
Mary A, Newby
Sec/0DFfFfice Coord,

Encl:

WZY@Z}?@HW@



NOTICE OF APPLICATION FOR EXTENSION OF TIME TO AVOID
FORFEITURE OF A WATER RIGHT
NO. 37-0081

Notice is hereby given that Edward Downe, Jr., of Twin Falls, Idaho has applied
to the Department of Water Resources for an extension of time to avoid forfeiture
| of a water right. The right is evidenced by decree to James H. Bonning in case
of 5. C. Frost vs Alturas Water Co., dated December 13, 1909 in the Fourth Judicial
District Court, County of Lincoln and is further described as follows:
Amount: 4 cfs or 200 inches
Priority: June 1, 1884
Point of Diversion: SiSE}, Sec. 19; NiNEL, Sec. 30, T4N, RI18E
The water is used for irrigation of 160 acres from April 1 to September 30 within
the S4SE4, Sec. 19; NiNE4, Sec. 30, T4N, RI18E

Reason for non-use: The delivery ditch has been removed due to landscaping.
Time will be regquired to restore it.

Any protest against the approval of the above proposed application must be filed
with the Idaho Department of Water Resources, 1041 Blue Lakes Blvd. North, Twin
Falls, Idaho 83301, on or before November 26, 1984

A. KENNETH DUNN
Director

Published in Lincoln County Journal on November 8 and November 15, 1984
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STATE OF IDAHOQ
DEPARTMENT OF WATER RESOGURCES

SOUTHERN REGION

Juhn V. Evans . 1041 Blue Lakes Bivd. North
Governor ’ Twin Falls, ldaho 83301
. (208) 734-3578

A. Kenneth Duno
Directirr

October 30, 1984

Lincoln County Journal
P. 0. Box 704
Shoshone, Idaho 83352

Re: Notice of Application for Extension of Time to Avoid
forfeiture of a water right No, 37-0081

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of your
newspaper. We have inserted the publication dates allowing
ample time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publicatiaon on
the.dates we have inserted, assuming the notice is correct. 1If
we have any corrections, we will notify you before the first
publication. If you cannot publish the notice on the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly yours,
Mary A. Newby
Sec/0ffice Coord,

Encl:

(IGR0PYED



"STATE OF IDAHC
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John ¥, Evans 1041 Blue 1Lukes Bivd. North
Gaovernor Twin Falls, Edaho 83304

. {208) 714-3578
A. Kenneth Dunn

Direcror

October 24, 1984

Reid J. Newby
Watermaster District 37
Box T

Shoshone, Idaho 83301

Re: Application for Extension of Time to Avoid Forfeiture of a
Water Right No. 37-0081

Dear iMr. Newby:

Enclosed is a copy of the above referenced application for your
information and files.

Very truly yours,
Mary A. Newby
Sec/0ffice Coord.

Encl:

LACROFH D
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'PERMIT NO.

Enclosed is our receipt No.

Qe of daho . )
DEPARTMENT OF WATER RESOURCES

STATE OFFICE. 450 W. State Street. Boise. ldaho 1

/

JOHN V. EVANS Mailing address:
Governor ' Statehouse
_— Boise, Idaho 83720
A. KENNETH DUNN , . _ (208) 334-4440
Direcroc

" EXTENSION OF TIME

September 24, 1984

Nelson, Rosholt, Robertson, Tolman &Tucker
P.0. Box 1906
Twin Falls, ID  83303-1906

37-0081 (Edward Downe, Jr.)

We are in receipt of the extension fee for Extension(s) of
Time to provide addltlonaf%me in which to submit proof of beneficial
use on a water right permit.

Your request for extension(s) of time is being reviewed by staff. You
will be informed of our decision when review has been completed.

350913
Roberta Garrett . §
Records Supervisor
Enclosure : : \




