Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inches equal 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at Twin Falls, Idaho _,this 15 day of September .19 87

(Signature)

FOR DEPARTMENT USE ONLY
. /375 Rzl £pasky

Preliminary check by 5@ Fee = $20.00 Receipted by 22& Date 2/30/€7
Publication prepared by _ Date ~ Published in _&ZM

Publication dates

ACTION OF THE DEPARTMENT OF WATER RESOURCES
L. GLEN SAXTON

_ , of the Department of Water Resources hereby

Approve the above referenced Amendment prov1ded the conditions as set forth in

Permit No. 37-8178 are met.

Witness my hand this ZQ day lfi 5 September : %

'
, Operations Bureau

1
FLB 29 198 !
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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AFFIDAVIT ¢, PUBLICATION

State of Idaho,
SS.
County of Blaine

CORDCN O. GLAS *\ANN

) being first duly sworn,
deposes and says lhat he is the printer (publisher) of the Wood Riv-
er Journal, a newspaper published every week in Hailey, County
of Blaine, State of Idaho; that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for - consecutive issues in said newspaper
proper and not in & supplement; that the date of the first publication

6’)‘-&_/! C_,L
/ | day of t
19 :ES /, and the date of the last publication was on the

19&

Gl e

Subscribed apﬁ_ sworn to before me this
(

day of Y l' [x.[)( 4 19 g _

(SEAL) v J
- /4 IQ,Q j{f;{__/{\ ,/?.ﬂ.j;t

NOTARY PUBLIC

of said advertisement was on the

day of _ ¢

WOOD RIVER JOURNAL
Hdiley, Idaho

COST
Numer of Picas per lL.ine f- 3 — ,,,,,',,,,,, I //
Y@ —
Number of Lines in Notice tl‘,:ﬁ,EB(S , R | ©
Number of Insertions ‘7

I 4 lmgﬂngar at

i
T i sy - vl
30 _ Lines straight at i '7"‘-"31;?’} O 4/Pica

BN EY
) _ Subsequent lines at (;/ (IJ(J 3*/Pica

TOTALCOST =3 /()

>OPY OF NOTICE

(Paste Here)

/LLJI;J‘ .._)/ )//\f
Yot ElT

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

)Q\.Q/ *4( U(l ff‘;ut

+4;

siLUro

Water right app.
filed by Cook Electric

"NOTICE OF APPLICATION
FOR WATER RIGHT

NOTICE IS HEREBY GIVEN,
That the following application has
been submitted for permit to ap-
propriate the public waters of the
State of Idaho:

378178
COOK ELECTRIC, INC.
Post Office Box 1071
Twin Falls, Idaho 83303

Source: BIG WOOD RIVER
tributary to SNAKE RIVER

Date Filed: 07/02/1984
Diversion Point: NENE Sec 18 T
02S R 18E

Use: POWER (250.00 CFS)

In: NENE Sec 18 T02S R 18E

If issued, the permit will be sub-
ject to all prior water rights. Pro-
tests against the granting of any
permit must be filed with the
Director of the Idaho Department
of Water Resources, 1041 Blue
Lakes Boulevard North, Twin

' Falls, Idaho 83301, and received

ON OR BEFORE AUGUST 6,
1984.

" A. KENNETH DUNN
Director

Publish: Wood River Journal—-July

= 19 E+ 26, 1984.

Duunriinent of Weiar Koseurce®’
Spethern Diskriet Office
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State of Idaho S i
Department of Wator Resources o MAY 1 8 1938 o

ASSIGNMENT OF PERMIT
Department of Water Resources

1, - Cook EJectric, 1nc. _+ hereby assign to _Magic Reservoir Hydrgal_nctric., lnc,

of 2399 South Orchard Street, Suite 201, Bolee, ID 837y3
’ Address

7 Al my pight, title, and interest in and to Pormit No,37 ~ 8178
to appropriate the public waters of the State of Wdaho,

Q

The following desoribed portion of my right, title, and interest in and fo Permit
No, _ to approptiate the public waters of the State of dabho,

(Desot‘ﬂ.;e that-porﬂon of the permit being assigned by listing the acreage withi_n
each 40acre subdivision, the point of diversion and the amount of water in cubio
teet per ascond for direct diversjon, or acre feet for storage)

CHECK ONE

' Madae this Zé day of 977@{ ' e 1 949 .
Cook E [ecTeic, Fre

gg L) aaens 2 ,ﬁ,&pmw F/.M“’"
ermit Holder ]

s,

MICROFILMED

) |
County of T _&AuUS - y % MAR 221990 g
On thig [b _dey of ' MRH — 18 8’? , persomally

Stata of aho

appeared before me the signor(s) of the ahove instrument, who dixly".,;lrl&iéwledged to me
that he (she). (they) executed the game. N

".a“rt-
T ey
C e & R‘X-..".‘ o~ Y o

““
= d‘ ’D(" ’5"_ - t
SanFodl AT . Notary Public reatding £ A _
TY St 2R -
I R T Fhas oA -
ED e IR I o , .
" My ¢ommineloB expirest '
S w : 1Yy
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Form 211 N \“‘\ _ . Ident. No.
2/811,\(6\)\ o ' z

o ot .- STATE OF IDAHO
5t S eaime e
e O T 0CT 02 1987

“‘!"‘"“APﬂPLfCATION FOR AMENDMENT OF A PERMIT

Department of Water f@ sources

To change the point of diversion and/or the place of use. ? ? - £ \gi

Cook Electric, Inc.

Phone

Comes now 208-734=3252

Of (address) P.O. Box 1071 P Twin Falls ’ Idaho 83303‘-1071 s and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No. 37-8178 , and requests that the permit and permit map be changed as follows:
1. Pointofdiversion: N E % N E % Section 18 | Township_2 S0. ,Range 18 E B.M.,
County of Blaine . Other points of diversion:

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount 250cTgyr power purposes from Jan. 1 to Dec 31  (both dates inclusive)
{cfs or acre feet per annum}
Amount for purposes from to (both dates inclusive)
{cfs or acre feet per annum}
Amount for purposes from 10 (both dates inclusive)
{cts or acre feet per annum)
Amount for __ purposes from 10 {both dates inclusive)

(cfs or acre feet per annumy}

L

Place of use or land to be irrigated:

_ . e I ___ _
NE% NWY% sW% SE%
NEY [Nwl swiaf st [nExINw  swia [sE% | NEviNw [swie] sE% | NEw [Nw] swifsEx

TWP | RGE | SEC TOTALS

2518 E| 18]%x

Total number of acres to be irrigated =

4. a. Who owns the property at the point of diversion? _Big Wood Canal Co. and BLM

b. Who owns the land to be irrigated or the place of use? Big Wood Canal Co. and BLM

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing: Agreement between Big Wood Canal Co. and




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.

.
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Seale: 2 inches equal T mile.

That no one wil! be injured by such change, and that suéh change will be made at permit holder’s own risk.

Signed at Twin Falls, Idaho ,this 15 dayof September ,19 87

(Signatur®)

FOR DEPARTMENT USE ONLY
Cﬂ’ . AReE ~< 2t k,‘ﬂ-% 14

——

Preliminary check by 5 )ﬁ Fee 7 $20.00 ) Receipted by 22&  Date 9/30/€7
Publication prepared by Date Published in _&L@M}MT__

Publication dates

ACTION OF THE DEPARTMENT OF WATER RESOURCES

L. GLEN SAXTON , of the Department of Water Resoufces hereby

I,
Approve the above referenced Amendment provided the conditions as set forth in

Permit No. 37-8178 are met.

Witness my hand this 1@ day lf’l Se"ptemberm y : g@)

Cﬁi% 0perat1ons Bureau
FLB 2 4 lyuy

4
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Form 202 : Ident. No: 3 7~5/75

3/78 STATE OF IDAHO R k t iVE D)

DEPARTMENT OF WATER RES @
APPLICATION FOR PERMIT OVEDUL 2 i

To appropriate the public waters of the State of Idaho

Dapartment of Water Reseurces
Ssutharn Diur_iut Office

1. Name of applicant _Cook Flectric, Inc. Phone (208) 734-3252-

Post office address P.0O. Box No. 1071, Twin Falls, Idaho 83303-1071

2. Source of water supply Big Wood River which is a tributary of  Snake River
3. Location of point of diversion is NE ‘Y% of NE ' of Section 18 Township 2 South
Range 18 E.B.M. Blaine County, additional points of diversion if any:

4, Water wil! be used for the following purposes:

Amount 250 CFSfor Power purposes from Jan. 1 to Dec. 31 (both dates inclusive)
{cfs mugatialaabemenapment |
Amount for purposes from to (both dates inclusive)}
{efs or acre-feet per annum)
Amount for purposes from to {both dates inclusiv_e)

{cfs or acre-Feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annurn}

5. Total quantity to be appropriated:

a. 250 cubic feet per second and/or b. 91,250 acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. FExisting Magic Dam together with

existing intake structure, outlet gates and appurtenances.

b. Height of storage dam 135 feet, active reservoir capacity 190,000 acre-feet; total reservoir

capacity 191,500 acre-feet, materials used in storage dam: Earth Fill with Concrete Spillway

Period of year when water will be diverted to storage dJan 1 to Dec. 31 inclusive,
{Month/Day) {Month/Day)
c. Proposed well diameteris N.A.  inches; proposed depth of well is  N.A. feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 3 vears {minimum T year — maximum 5 years).
8. Description of proposed uses:
a. if water is not for irrigation:
{1) Give the place of useofwater: NE Y of NE % ofSection 18 Township 2 South
Range 18 E. B.M,

{2} Amount of power to be generated: 1,800 horsepower under 85 feet of head.

{3) List number of each kind of livestock to be watered N.A.

{4} Name of municipality to be served N.A. , or number of families to be

supplied with domesticwater  N.A,

{5} If water is to be used for other purposes d |pe Power generated by this facility will be

"‘*“ !j t Y N
sold to a public utility in acco mho P.U.C. Orders pertaining
to privately generated power. . I L8298 - — e —

v

oo :




b, |f water is for irrigation, indicate acreage in each subdivision in the tabulation below:

W

s e Tip
S rBn T

NEY% Tt e Y SE%
TWP | RANGE | SEC. e . TOTALS
NEY% INwu | sww | sEw | NEY [ NwY |SWi | SEY% [NEY% |NWY| SW%| SE% | NE% | nwi | SWY i SE%

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. Cook Electric, Inc.

has made a prior application for 800 C.F.S. on August 14, 1980, Ident. No. 37-7848.

9. a. Who owns the property at the point of diversion  Big Wood Canal Company

b. Who owns the land to be irrigated or place of use Big Wood Canal Company

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing See attached Agreement by and between Big Wood Canal

Company and Cook Electric, Inc. made and entered into the 10th day of May,

1984.

10. Remarks We are requesting that this application and application Ident. No. 37-

7848 be approved simultaneously, in view of our Agreement with Big Wood Canal

Company. Intensive studies have been and are being conducted by J-U-B Engin-

eers, Inc. under a contractual Agreement with Cook Electric, Inc., in order

to obtain a license from the Federal Energy Regulatory Commission.

i
A
b e e



11. Map of proposed project: show cl

early the proposed point of diversion, place af use, section number
township and range number. :
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ACTI0ON OF THE DIRECTOR, DEP_lABTMENT OF WATER HESOURCES

This is to certify that 1 have examined Application for Permit to appropriate the public waters of the State

of 1daho No. 37-8178 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore September 1 L1992 |

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: SEE ATTACHED SHEET FOR CONDITIONS d thru p.

Witness my hand this ’ day of s 11 t:':"L " s 1987,

s Salens

Chief, Uperat1 ons Bureau:

FI:B 291986
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ATTACHMENT TO CONDITIONS OF APPROVAL ™~
For Permit No. 37-8178

The permit hotder shall either install a measuring device or a flow measurement port
or provide a certified measurement or computatTOn of f]ow based Upon system
design to be prepared by a professional engineer.... = .i

Project construction shall commence within one year from' the date of penn1t issuance
and shall proceed diligently to completion unless it can be shown to the
satisfaction of the Director of the Department of Water Resources that delays
were due to circumstances over which permit holder had no control.

The issuance of this permit in no way grants any right-of-way or easement across the
land of another.

This permit is subject to the provisions of Sections 42-205 through 42-210, Idaho
Code, restricting the sale, transfer, assignment, or mortgage of this permit.
Fajlure to comply with these provisions is cause for immediate cancellation of
this permit,

Water used under this permit if discharged into a natural channel or subsurface
system shall meet Idaho Water Quality Standards.

The diversion and use of water under this permit and any license subsequently issued
is subject to review by the Director on the date(s) of expiration of any
license issued by the Federal Energy Regulatory Commission. Upon appropriate
findings relative to the interest of the public, the Director may cancel all or
any part of the use authorized herein and may revise, delete or add conditions
under which the right may be exercised.

The water right acquired under this permit for hydropower purposes shall be junior
and subordinate to ali rights to the use of water, other than hydropower,
within the State of Idaho that are initiated later in time than the priority of
this permit and shall not give rise to any right or claim against future rights
to the use of water, other than hydropower, within the State of Idaho initiated
later in time than the priority of this permit.

Permanent measuring devices must be installed in such a manner that the amount of
water entering the reservoir and the amount of water released from the
reservoir can be measured.

This permit does not constitute Idaho Public Utilities Commission or Federal Energy
Regulatory Commission approval that may be required.

Use of water under this perm1t shall be non- consumpt1ve.

A separate stream al Lion permit from the IDWR is requ1red for any activity in the
stream channel dwdan construction and/or maintenance of the diversion
structure. If your propos”ﬁ*ﬁaa§truc ion or operation involves construction of
an outfall or any other work Iit~#£he stream channel other than a water
diversion, you must contact the Department and obtain a Stream Channel
Alteration permit prior to the start of construction.

The design and construction of the hydro facility to be installed at Magic Dam shall
be approved by the Department, pursuant to the Safety of Dams Statutes, Idaho
Code.

Use of water under this permit is subject to control by the wate of State
Water District No. 37, Big Wood River. &‘H!p
Witness my hand this l day of W 1987. FtU 39 19

— ! )

Chief, Operations Bureau !/ . ﬁj/
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STATZ OF 1DAHO
DEPARTMENT OF WATER RESOURCES
AFFIDAVIT FOR WATER RIGHTS TO BE USED
‘ FOR POWER PURPOSES

A. Establishment of Residency: (Complete aeither 1, or 2). ‘ e

el

l. Ind{vidual Applicant or Individual Members of a Partnership:

1, ‘ | of .
(name) {city)

o

county of . y State of Idaho, being duly sworn, do

hereby certify that 1 am a bona fide resident of the State of Idaho.

2. Corporation:

I, Warren P. Chapman . of Twin Falls y
{name) (city)
County of  Twin Falls , State of Idaho, being duly sworn, depose

and say: That 1 am the designated reglstered agent of the COOK ELECTRIC, INC.

: that as such I am in charge of the registered
(name of corporation) :

office of the saild corporatien as required by Section 30*1412, Idaho Code, at

Twin Falls Idaho, wherein are kept the corporate records required
(cicy) '

by Section 30-1-532, Idaho Code: and that ' ODOK FLECTRIC, INC.
. (name of corporation)

i3 a corporation qualified to do business in the State of Idaho under the laws of
the State of Idaho,

(=

. Ownership of Facilities: (To be complated for hydropower projects only)

The hydropower facility to ba developed pursuant to the attached Application for
Permit:

[::] Will not utiliza existing man-mada irrigation faocilities such as a dam or a
canal,

j l X | Will utilize existing man-made lrrigation facilities such as a dam or a canal,

and permission of the owner 1s documented in an affidavit attached hereto,
(SEE AGREEMENT BETWEEN BIG WOOD CANAL COMPANY AND OOOK ELFCTRIC, INC. ATTACHFD)

[[T] will utilize existing man-made Lrrigation facilities asuch as a dam or a canal
~and the owner of the Encilities is the signee of thiy affidavit. '

A a%éﬂjg e

Warren P, Ch

TRy

. Applicant
State of Idaho
County of Twin Falls ) 88.
On this 29th __ day of June 19 84 aigonally

appeared bafore me the signer(s) of the above instrument, who duly acknowledged

to me that he (mhe) (tbey) exccuted the gams.

S.D. Hatch

Notary Public residing at

My commisdlon expircs:

Life Term . - o | ;
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AGREEMENT

THIS AGREEMENT Made and entered into this 10th day of

May . 1984,'by and between Bid Wood Canal Company, a -

corporation, Shoshone, Idaho, (hereinafter "Big Wood")}, and Cook
Electric, Inc., an Idaho Corporation, (hereinafter "Cook").

WHEREAS, Big Wood is the owner of a dam situate on the
Big Wood River and located in Section 18, Township 2 South,
Range 18 E.B.M.,.Blaine County, Idaho, commonly and usually
referred to as Magic Dam and which.dam causes the impoundment
of water in a reservoir commonly and usually referred to as Magic
Reservoir; and

WHEREAS, the purpose of the construction and maintenance and
operation of Magic Dam and the reservoir is for the purpose of
providing irrigation water to stockholders of Big Wood; and

WHEREAS, Cook is currently in the process of filing an
Application with the Federal Energy Regulatory Commission for
the purpose of obtaining a license for the installation of a hydro
electric project at Magic Dam; and

- WHEREAS, a letter of intent was entered into by and
between representatives of Big Wood and Cook on the 27th day of
July, 1983, a copy of which is attached hereto; and

WHEREAS, the parties desire to amend and supplement the
terms and provisions of said letter of intent;

NOW, THEREFORE, it is hereby agreed:

1. Construction of facility. Cook shall install and

construct at its expense all faciliﬁies required for the in-
stallation of a hydro electric project of a minimum capacity of
five megawatts. Cook acknowledges and agrees that the existing
dam and outlet facilities at Magic Dam are an integral part of any‘
hydro electric facility and that the structural integrity of
the dam and outlet facilities must be inspected, replaced or
rehabilitated as may be required to meet the standards for
“safeﬁy-inndams" and allncosts associated with such inspection,
replacement or rehabilitation will become part of any hydro

electric development at Magic Dam.




2. Approval of plans. The construction of any facility

or modification of any existing facility shall not be initiated
until the designated representative of Big Wood has approved in

writing the designs and specifications.

3. Operation of Magic Dam. Magic Dam will continue to be
operated by Big Wood in a manner so that (1) the present storage

rights of the stockholders of Big Wood shall not be altered or

changed, (2) Cook shall not obtain any storage rights in Magic
Reservoir, and (3) the primary irrigation purpose and the inciden-

tal purpose of Magic Reservoir shall not be impaired by the
subordinate utilization for power generation at the power plant
of the water released from Magic Reservoir. Big Wood is not
obligated to operate Magic Dam in a manner to have water in
Magic Reservoir for power generation or to operate to increase
the head in Magic Reservoir for power generation.

Operation of Magic Dam and the reservoir is subject at
all times to scheduled interruptions for inspections, maintenance
and repairs of the dam and at all times for any emergency operating
situations relating to Magic Dam.

4. Payment. In consideration of the use of ﬁagic Dam and
the falling water impounded in Magic Reservoir, Cook will
pay Big Wood payments in accordance with the schedule of pay-
ments attached hereto.

Payments shall be made quarterly, in arrears, computed
on the production of the previous three months and projections
of production for the ensuing thrgs‘months.

The first payment to be made three months following the
date of the first production of power.

5. Term-of‘use‘of propexty. The right of Cook to use the

facility constructed shall remain in full force and effect and

be binding upon the parties hereto from and after the date

hereof and shall continue for a term of thirty (30) years from

the date of first power production by the facility so constructed.
At the end of the term for the use of the pfépert§ as specified,

Cook agrees to abandon the premises andkt5 transfer, without cost

to seller, by good and sufficient bills of sale, quitclaim deeds

or assignment, all of its| ghi"tl,tl nd interests in and °

AGREEMENT tEB 29 1988 ~ Page 2
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to the project, power production contracts, FERC exemptions or

license and any and all improvements or personal property con-
stituting a part of the project.

6. Early termination agreement. This agreement may be

terminated and cancelled without liability to Big Wood if, for
any reason,. the hydro. electric facility is not in operation on

or before the 10th day of May r 19 gv .

7. Maintenance. At all times during the term of this agree-

ment, Cook shall, at Cook'™s own cost and expense, keep and
maintain the hydro electriélproject and all improvements now or
hereafter placed on the project as well as all facilities now

or hereafter appurtenant to the project in good order and repair
and in a safe and clean condition. Cook shall operate and main-
tain the facilities in accordance with Prudent Electrical
Practices, the National Electric Safety Code in effect from time
to time, and other applicable local, state and federal codes,
and shall provide and maintain adequate protective equipment
sufficient to prevent damage to the facility.

8. No liability for water shortage or interruption. No

liability shall accrue against Big Wood or any of its officers,
agents, or employees for damage, direct or indirect, arising by
reason of shortages in the quantity of water available through
Magic Dam or interruptions in water releases resulting from
drought, inaccuracy in distribution, hostile diversion, prior
or superior claims, accident to or failure of Magic Dam, or the
by-passing of water around the power plant, Qhether or not
attributdable to negligence of the officers, agents or employees
of Big Wood or other causes of whatsoever kind.

9. Indemnity and insurance. Cook shall indemnify and hold

Big Wood and the property of Big Wood Canal Company free and
harmless from any and all liability, claims, loss, damages or
expenses resulting from Cook's oécupation and.use of the site.
Cook shall, at Cook's own cost and expense, secure promptly
after execution of this agreement and maintain during the entire
term of the agreement a broad form'éomprehensive coverage policy

l‘;¢11

AGREEMENT : ' 1, Page 3
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of public liability insurance issued by an insurance company
acceptable to Big Wood and authorized to issue liability in-
surance in Idaho insuring Cook and Big Wood against loss and
liability caused by or connected with Cook's occupation and use

of the site iIn amounts not less than:

(a) & £00,000,00 s for injury to or death of one

person and, subject to such limitations for the injury or death

of one person, but not less than $ 4 000,000.00 for injury or
death of two or more persons as a result of an accident or

incident.

(b) $ 1,000,000,00 - . for damage to or destruction of any

property of others, including property of Big Wood.

Provided, however, that if the insurance requirements of any
power sales agreement entered into by Cook with a third party are
more stringent or require higher limits, Cook shall comply with
such other more stringent and higher limit requirements.

Evidence of the issuance of the continuation of full force
and effect of all such policies shall be supplied to Big Wood
upon the request of Big Wood.

All of such policies shall contain a provision to the effect
that the policy or policies may not be cancelled without a written
Notice to Big Wood of less than ninety (90) days.

10. Regulatory body requirements. Any and all enhancement

or mitigation requirements or water quality facilities which may
be imposed by governmental bodies having authority to do so,
shall be constructed, operated and maintained by Cook.

11. Default. In the event Cook is in default under this
agreement, and such default is not cured within thirty (30) days
after written notice of the default is deiivered to Cook, Big
Wood shall have the right to bring one or more of the following
actions:

(a) An action for specific performance under this agreement;
(b} An action for damages incurrea as a result of the default;
and

(c). Any other rights and remedies provided by law, including

AGREEMENT : ‘ ‘mm Page 4
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the right to assume possession and control and operation of the
hydro electric project,

In the event of default, the defaulting party shall pay all
costs and fees incurred by the non-defaulting party in enforcing
this agreement against such defaulting party, including reasocnable
attorney fees and court costs.

12, Suspension or termination of use of water by Cook upon

default. 1In the event of the failure of Cook to pay when due

all or any part of the payments, as hereinabove provided, in
addition to the other remedies as hereinaﬁove provided, Big Wood
shall take such steps as shall be necessary to suspend all rights
of Cook to the use of any water for the generation of po@er.

13. Notices. All notices required or permitted hereunder
shall be deemed duly delivered when personally delivered or when
sent by United States Mail, postage prepaid, certified mail, with
return receipt requested, and addressed tolthe parties as follows

Big Wood Canal Company
111 South Apple
Shoshone, Idaho 83352
Cook Electric

P.0O. Box 1071
Twin Falls, Idaho 83301

14, Binding agreement, This agreement shall inure to the

benefit of the parties hereto and their successors and assigns.
IN WITNESS WHEREOF, the parties have executed this agreement
the day and year first above written.

\1

BIG WOQD CANAL COMPANY

A////fm// <\/ el

ATTEST: : e,
4{:’4.4“7/ Z L/ /Z’z" 2L

Secretary

AGREEMENT o | Page 5
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COOK ELECTRIC, INC.,

ATTEST:

il

Secretary

STATE OF IDAHO )

1 Ss.
County of Lincoln )

On this 14th day of May , 1984, before me, the
undersigned, a Notary Public in and for said State, personally
appeared Donald Sandy and Dorothy Silva ,» who
being by me duly sworn, did say, each for himself, that he, the said

Donald Sandy is the President, and g he, the said

Dorothy Silva is the secretary of Big Wood

Canal Company, a corporation and that the within and foregoing
instrument was signed on béhalf of said corporation by authority
of a resolution of its board of directors and said Donald

Sandy and  Dorothy Silva each duly
acknowleged to me that the said corporation executed the same
and that the seal affixed is the seal of the corporatlon.

Notary Publlc for the State 0
Idaho; Residing at: Goodi

Idaho.

STATE OF IDAHO )
] S8s.
County of Twin Falls)

On this {oth day of jMay , 1984, before me, the
undersigned, a Notary Public in and for said State, personally
appeared _ Warren P, Chapman and Dale Hatch » who
being by me duly sworn, did say, each for himself, that he the
said Warren P, Chapman is the president, and he,
the said Dale Hatch is the secretary of

Cook Electric, Inc., a Corporation, and that the within and
foregoing instrument was signed on behalf of said corporation
by authority of a resolution of its board of directors and
said Warren P, Chapman and Dale Hatch

each duly acknowleged to me that said corporation executed the
same and that the seal affixed is the seal of the corporation.

tary lic #or the State of
Idaho; Residing at: Twin Falls, Idaho
Idaho.

FeB 2 Y 1988
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FIFTF™ ' YEAR PERIOD FOLLOWING FI ™ T POWER PRODUCTION

GROSS PERCENT OF GROSS
CAPACITY KWH ANNUAL REVENUE REVENUE TO BIG WOOD
3 MW 15,602,238 $ 1,045,350.00 -0-
5 MW 5,397,762 361,650.00 38.9%
6.2 Mw 18,611,194 1,246,950.00 -0-
6.2 MW 5,388,806 361,050.00 44.5%
8.9 MW 22,444,776 1,503,800.00. -0-
8.9 MW 5,555,224 372,300.00 50.4%
9.5 MW 24,335,820 1,630,500.00 -0-
9.5 MW 5,664,180 379,500.00 53.0%

Big Wood shall receive 1/4 of the gross revenues received for
production of KWH in excess of the following
5 MW facility - 21,000,000 KwH
6.2 MW facility - 24,000,000 KWH
8.9 MW facility - 28,000,000 KWH

9.5 MW facility - 30,000,000 KWH

REMAINDER OF TﬁRM OF AGREEMENT

Big Wood and Cook will each receive fifty percent (50%)
of the gross sales revenues above the operation and maintenance
costs. For purposes of this calculation not more than 20% of gross
sales revenues can be deducted as operation and maintenance costs.

The foregoing schedule of payments is predicated upon the
assumption that Cook will enter into a Power Sales Agreement with
IPC for the sale of energy at an average annual rate of 67mills,

In the event that the average annual rate is lower or higher

than 67 mills, the foregoing schedule of payments shall be
, Ty a oy -
adjusted proportiocnately. . . i..;,,“’-:‘ WED

l- .
SCHEDULE OF PAYMENTS Lb 2y 1988

J
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COOK ELECTRIC, Inc.

PHONE: P. . BOX 1071
734-.32382 TWIN FALLS, IDAHO
83301

July 27, 1983

Big Wood Canal Co.
112 Scuth Apple
Shoshone, Idaho

Attn: Mr. Thomas K. Schafer, Hydro Project Manager

Dear Tom:

I have briefed principals of Cook Electric on our discussions last
week., I am authorized to execute this letter of intent detailing what
Cook Electrlc would agree to do towards the creation of a hydroelectric
facllity at Magic Dam. _

Irrigation Function. Cook Electfic realizes that the irrigation

function at Magic Dam is and must be superior to all other uses.
Accordingly, hydroelectric production must be done in conformity with
on-going irrigation releases at the site. Further, Cook Electric acknowl--
edges and agrees that the existing dam and cutlet facilities at Maglc Dam
must be considered to be an integral part of any hydreelectric facility
and accordingly, the structural integrity of the dam and outlet facilitles
must be inspected, replaced or rehabilitated as may be required to meet

the standards for "Safety-in-Dams” and all costs assoclated with such
inspection, replacement or rehabiiitation will become part of any hydro-
electric development at Magic Dam.

Cooperative Effort. Cock Electric has always malntained that the

cooperation of affected parties is necessary for opiimum development.
That was the reason for Warren Chapman meeting with the Directors of the

Big Wocd Canal Company in the fall of 1980. It was never the intent of

Cook Electric to file at the Magic Dam site for purposes of speculation. ——
The company has an outstanding reputation before the Federal Energy

Regulatory Commission as a developer which files for hydroelectric sites

in good faith. The Board should understand, as I know you do, that in

pursuing a cooperative approach to development at Magic Dam, Cook Electric

is not intending to exploit a speculative filing, but rather iﬁﬁé} 4P
a good faith effort by the Board to lay down the sword and join forces

optimum development. The moves underway for cooperative developmgmnt ‘éagelgaa

merely a recognition that continued resistance may be mutually self-




Big Wood Cunal iqe
112 South Apple
Shoshone, Idaho

Page 2

destructive.

Specifically, all efforts made by Cook Electric must be taken with
fegard to the law which prohibits speculative filings. Cook Electric
is willing to do all that it can within the confines of the law to achieve
optimum development through cooperative efforts. I understand that Big
Wood 1s requesting nothing from Cook Electric that would jeopardize its
status as a prelliminary permitee.

Ownership Interest Recognized. A cornerstone of our mutual efforts

is the recognition by Cook Electric that Big Wood Canal Company owns the
dam and irrigation facilities. Its cwnership interest and economic purpose
must and will be fully and fairly compensated as follows:

1. The financing entity to make principal, interest, operation and
malntenance payments, and tax credits for the life of the financial
contract.

2. PFive percent (5%) of the gross income is to be allocated to
operation and maintenance of the project.

3. Cook Electric, Inc. is to recelve a payment equal to five percent
(5%) of the net cash flow of the project.

L, Big Wood Canal Company is to recelve forty percent (40%) of the net
cash flow of the project. _

5. Cook Electric, Inc. and Big Wood Canal Company's net payments are
subordinate to items I and 2 above.

6. Cook Electric, Inc. agrees to assign thelr hydroelectric licenses
to Big Wood Canal Company after the period of twenty (20) years,
subject to the approval of the Federal Energy Regulatory Commission.

7. Fifty-five percent (55%) of the net cash flow will be received by
the financing entity. This entitxxfill be responsible for payment of

prinecipal, interest, and operation and maintenance expenses.

8. 1In the alternative any arrangement mutually acceptable to Cook Electric,
Inc., Big Wood Canal Company and the project financlal entity that
would be acceptable to Federal Energy Regulatory Commission.

Financing. Cook Electric realizes that suitable financing can

most easily be obtained through the cpoperative efforts of the parties.

It also recognizes that Bonneville Comomtionﬁﬁé?‘gziéi fb‘t&ed as

the primary financing entity. An agreement mu Egg% ed between
FEB 291988
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Big Wood Canal Co.
. " 112 "South App
Shoshone, Id.

Page 3

the parties and Bonneville Corporation giving it something in the
nature of the first right of refusal on financing the project. Should
Bonneville Corporation be interested in such a position it nmust
agree to provide front money for inspection and design..

Cooperative Entity. If allowable under the Federal Power Act,

a cooperative entlty should be established between Cook Electrle, Big
Wood Canal Company and a third person, to act in the event of dead-
lock on any issue. Each party should designate a sole representatlve.
This entity would look at the issue of whether conduit exemption is the
preferable legal status for development. If this election can be made
without prejudicling Cook Electric's interest in the pfoject under the
Federal Power Act, the entity should have the rigth to make the election.
Inspection and Testing. Cook Eleciric understands that Big Wood

Canal Company has knowledge of the negotiations by and between Cook
Blectric and Big Wood Authorized Representative and upon.approval by

the Board of Directors of Big Wood Canal Company on August 1, 1983,

of the terms and conditions of this letter of intent, access for
purposes of inspection and non-destructive testing would be granted for
the purpose of preserving the existing Federal Energy Regulatory
Commission Preliminary Permit until a joint determination can be reached
concerning the best legal procedure to follow for a joint development

of a hydroelectric project at Magic Dam. Please regard this letter as
one of intent. If it meets your approval, please indlcate by your

.silgnature in the place provided below.

\ ' Sincerely yours,
/ij ‘\\' » ST
Fd o /
v J;//“Q .
—‘/'::;»/L‘m}—:.".\ :f\‘. O AR\ .
Tnomas K. Schafer ’ Dennis 3. Voorhees
Authorized Agent for Authorized Agent for
Big Wood Canal Company Cock Electric, Inc.

mﬁm il‘lm
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AFFIDAVIT <, PUBLICATION

State of Idaho,
SS

County of Blaine

»GORDON o. GI'AS‘MANN being first duly sworn,

deposes and says that he is the printer (publisher) of the Wood Riv-
er Journal, a newspaper published every week in Hailey, County
of Blaine, State of Idaho; that said newspaper has been continuous-
ly and uninterruptedly published for a pericd of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the / day of %

$? ‘ ;_j ‘tl;v
19 and the date of the last publication was on the
- 54
day of e M , 19 .
9 4y o

g

Subscribed and swomn to before me this

day of Q‘L«.ju_\ , 19 8‘7/
4 J

NOTARY PUBLIC

e
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WOOD RIVER JOURNAL

Numer of Picas per Line ,,F S ______._ P /Z,
]

Number of Lines in Notice _ _ '; gé;()“’_g_aﬂ_ . ._____._-_,‘_-59,

Number of Insertions = . L R "?

§...Liges tabular at 5¢/Pica
30 Lines stra?g;? - ‘“@; O 4/Pica
) C> Subsequent lines at Q 6? () 3¢/Pica
TOTAL COST:Q_j_LCL___

" ,OPY OF NOTICE

(Paste Here)

TITLE OF NOTICE

I 4T
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DEFEXNDANT
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Jul 30 1984
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UNITED STATES OF AMERICA
FEDERAL EHNERGY REGULATORY COMMISSION

Magic Reservolir )

rroject No. 3407-073
Hydroelectrie, Inc. }

ORDER APPROVING DISSOLVED OXYGEN REQUiREHENTS
{ Issued September 10, 1997 )

On January 24, 1997, Maglc Reservelr Hydroelectric, Inc.
{Licenseae} filed an application for permanent modification of the
dissolved oxygen (DO} requirements for the Magic Dam Project.

T?e project 1s located in Blalne county, Idaho, on the Big Wood
River.

BACKGROUND

Article 403 of the Magic Dam license, lssued on January 15,
1987, requires maintenance of minimum DO levels in the project
tallrace at 90 percent satucation from April 1 through July 31
and 5 milligrame per liter (mg/L) for the rest of the year. 1/

Oon Novamber 13, 1990, the licensee filed an application for
amendment of license for the project, which it subeequently
amended on Decembar 20, 1990. The licensea requested that the DO
levels required by article 403 be revised tor tha 1991 operating
year to reflect an agreement between the llicepsee and Idaho
Department of Fish and Game (IDFG). Under the agreement, article
403 would be revised for the 1991 operating year as follows:

Dissolved gxygen limits (mg/L)
Time Pexiod 10-Day Mean | 2-Day M¥inimum { Instantanecus
Hinimum
april 1-June 30 6.0 5.0 4.5
July 1-Octocber 6.0 4.1 3.5
15

After the 1991 operating year, the licensee would consult
with the IDFG for the purposae of either modifying the above DO
standarde or making them permanent. Additional material, dated
April 25, 1991, was provided by the 1licensee to support its
request.

1/ 36 FERC Y 62,034

DC-A~3
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On May 8, 1991, the Commisslon Llssued the Order Approving
Temporary Modlfication of bissolved Oxygen Requirement, which
raviged article 403 for tha 1991 operating year as requested by
the licensea. 2/ The order aleo required the licensee to monitor
the large pocl at the basa 6f Maglc Dam with respect to DO levels
and fish resourcea. Based on the results of the monitering, the
licensee could request a permanent amendment of the original Do
reguirements of the license, provided the state and federal
resource agenclea concur.

Since tha 1991 operating year, the licensee has heen given
additional time to monitor DO levels in order to amass a
sufficient record of monitoring DO levels under varying operating
conditions to support its reguest for permanent moditication of
project DO standards.

LICENSEE'S PROPOSAL

The licensee requests that article 403 be revised to require
mailntenance of DO levels consistent with the temporary standards
set in the Commiseion's May 8, 1991 order. The licensees states
it has developed an operating plan for DO wlth the IDFG, U.S.
Flsh and wildlife Service (FWS), and the Idaho Department of
Environmental Quality (IDEQ). The operating plan lIncludea
constant monitoring of DO levels and the wherawithal to
effectuate rapid response to low DO levels. When the DO levels
approach the allowable limita, flow, or some porticn of the flow,
is passed through the Howell-Bunger valves to raise DO levels in
the pool below Magic Dam. Additionally, the licensee proposes
that, should a problem related to tha subject DO standards occur
in the future, it would, at the request of the Commlssion or the
resource agancias, Iinvestigate the concern and modify project
oparations temporarily or permanently, if necessary.

AGENCY COMMENTS AND LICENSEE'S RESPONSE

By letter dated February 24, 1997, Wwe requested the licensee
provide comments on its proposal from the 1DEQ, FWS, IDFG, and
the U.S8. Bureau of Land Management (BLM}.

The IDEQ, by letter dated March 12, 1997, stated that the
licensee's monitoring verifies that the temporary DO standards
protect water quality and approves their being made permanent.
The IDEQ alao reguests that the operating plan developed with
IDEQ, IDFG, and the FWS be included in a revised article 403
license condition, along with provisions for monitoring gquality
control to ensure monitoring and recording equipment operational
integrity. The IDEQ also requested that monthly monitoring data

2/ 55 FERC ¥ 62,322

1997
Department of Water Resources

RECEIVED
SEP 7
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MAR 19 1991 UNITED STATES OF AMERICA
‘ FEDERAL ENERGY REGULATORY COMMISSION
Department of Water Resources

Southern Region Otfice

Magic Reservoir Hydroelectric, Inc. ) Project No. 3407-031

ERRATA NOTICE
(March 11, 1991)
NOTICE GRANTING EXTENSION OF TIME
TO SUPPLEMENT APPEAL

(March 5, 1991)

On March 5, 1991, a Notice Granting Extension of Time To
Supplement Appeal was issued under Project No. 3407-040. The
notice should have been issued under Project No. 3407-031.

Lois D. Cashell
Secretary

DC~A~29




UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Magic Reservoir Hydroelectric, Inc.) Project No. 3407-040

NOTICE GRANTING EXTENSION OF
TIME TO SUPPLEMENT APPEAL

(March 5, 1991)

on March 13, 1990, the Director, Division of Project
Compliance (Director), issued a compliance order 1/ informing
Magic Reservoir Hydroelectric, Inc. (Magic Reservoir}, licensee
for the Magic Dam Project No. 3407, located on the Big Wood River
in Blaine and Camas Counties, Idaho, that it had failed to
maintain the dissolved oxygen (DO) levels in the project
discharge, as required by Article 403 of its license, 2/ and to
record the DO levels, as specified by the Commission's September
22, 1988 order approving and modifying in part the DO monitoring
plan for the project. 3/ The Director ordered Magic Reservoir
to provide monthly reports detailing compliance with Article 403.
on April 12 1990, Magic Reservoir filed a timely appeal of the
Director's action.

On December 3, 1990, the Commission issued a final rule in
Docket No. RM20-11-000, 55 Fed. Req. 50,677 (December 10, 1990),

which amended Section 385.1902 of the Commission's regulations to

provide that all appeals of staff action that were pending on
that date are deemed to be requests for rehearing. The rule
provided a 30~day period following the rule's issuance date,
ending January 2, 1991, for persons who, prior to December 3,
1990, had timely filed appeals which were pending on that date,
to file pleadings updating or supplementing those appeals.

On January 22, 1991, Magic Reservoir filed comments
supplementing its April 12 appeal and a motion requesting an

extenzion of time to file the comments. Pursuant to Rule 2008 of

50 FERC § 62,168 (1990).

g

2/ The license for Project No., 3407 was originally issued to
Cook Electric, Inc. on January 15, 1987. 38 FERC Y 62,034
(1987). By order issued August 17, 1988, the license was
transferred to Magic Reservoir. 44 FERC 4 62,144 (1988).

3/ 44 FERC q 62,287 (1988).

DC-A=34

Project No. 3407-040 -2-

the Commission's Rules of Practice and Procedure, 4/ a motion
for extension of time made after the expiration of a specified
period may be granted if the movant shows extraordinary
circumstances sufficient to Justify its failure to act in a
timely manner. In support of it reguest, Magic Reservoir states
that it was not aware of the January 2, 1991 deadline until it
contacted the Commission to inquire about the status of its
appeal, that the supplementary pleading is being filed only
several weeks after the prescribed deadline, and that the late
filing will not delay or disrupt the proceeding or prejudice any
party to the proceeding.

In view of the apparent relevance of the comments submitted,
the extension should be granted. Magic Reservoir is granted an
extension of time for the purpose of supplementing its appeal
with the material filed in this proceeding on January 22, 1991.

Lois D. Cashell
Secretary

16 TR 3 395.2008(8) (1950). AEGEIVED

MAR 14 1991

Department of Water Resources
Southern Region Office
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FEB - ¢ 1991 UNITED STATES OF AMERICA
Department of Wate Kesourges BEFORE THE

Gouthern Regivn Office

FEDERAL ENERGY REGULATORY COMMISSION

WASHINGTON, D.C.

MAGIC RESERVOIR
HYDROELECTRIC, INC. Project No. 3407-031

Idaho

Tt S e St g

COMMENTS TO_ SUPPLEMENT APPEAL

On March 13, 1990 the Director of the Commission's
Division of Project Compliance and Administration issued a
Compliance Order in this docket. That Order put Magic
Reservoir on notice of violations of Article 403 of the
license pertaining to "Dissolved Oxygen Standards." on
April 12, 1990, Magic Reservoir appealed the March 13, 1990
Compliance Order. On May 9, 1990, the Commission entered
its Notice of Intent To Act. To date the Commission has
taken no further action on Magic Reservoir's appeal.

Magic Reservoir operated during the 1990 season
(shortened by drought conditions) for 65 days with the
Dissolved Oxygen equipment working and reports submitted as
required.

In the meantime an important development has
occured which Magic Reservoir would like to share with the
Commission. Magic Reservoir and the pertinent state and
federal agencies have consulted and negotiated with each
other regarding a modification of the dissolved oxygen
standards contained in License Article 403. Specifically,
subject to approval by the Commission, the parties have
reached an agreement to modify the Dissolved Oxygen Plan and
License Article 403 for the 1991 operating year. A copy of

COMMENTS TO SUPPLEMENT APPEAL - 1




the Ageement and the letters in support are attatched hereto
as Exhibits "a", “B", and "C".

Under the Agreement, License Article 403 and the

Dissolved Oxygen Monitoring Plan would be revised for the
1991 operating year as follows:

kkkkkkk

Dissolved Oxygen Limits (in mg/l)

Time 30-Day 7-Day
Period Mean Mean Instantaneous
Minimum Minimunm

April 1~June 30 6.0 5.0 4.5
July 1-October 15 6.0 4.7 3.5

The 90% saturation standard shall be deleted and shall no
longer be in effect.

kkkokkkk

The 1991 operating year will be starting in a few
short months and it is in the best interests of all
concerned that the new dissovled oxygen standards bhe
approved and be in effect prior to commencement of the 1991
operating vyear. Therefore, Magic Reservoir respectfully
requests the Commission to expedite the review and approval
of Magic Reservoir's Application for Amendment of License
Article 403

Dated this 21st day of January, 1991.

Respectfully submitted,

MAGIC RESERVOIR HYDOELECTRIC, INC,.

wg@&;ﬂ;&%

DAVID H. HAWK

COMMENTS TO SUPPLEMENT APPEAL -~ 2




CERTIFICATE OF SERVICE

I hereby certify that I have this day served the
foregoing document upon each person designated on the
official service list compiled by the Secretary in this
proceeding, in accordance with the requirements of Rule 2010
of the Commission's Rules of Practice and Procedure.

DATED at Boise, Idaho, this 21st day of January,

1991.
R. Scott Paslew
Attorney for Magic Régervoir
Hydroelectric, Inc.

00071R

COMMENTS TO SUPPLEMENT APPEAL ~ 3




AGREEMENT TO AMEND LICENSE

FERC PROJECT 3407

THIS AGREEMENT, made and entered into this 6th day
of December, 1590, by and between MAGIC RESERVOIR
HYDROELECTRIC, INC., ("Licensee"), and the IDAHO DEPARTMENT
OF FISH AND GAME ("DFG");

WITNESSETH:

. WHEREAS, on November 13th, 1950, Licensee filed an
Application for Amendment of License Project No. 3407, and

WHEREAS, subsequently the above parties have
consulted and negotiated with each other regarding a
modification of the dissolved oxygen standards contained in
License Article 403, and

WHEREAS, the parties have reached an agreement to
modify the Dissolved Oxygen Monitoring Plan and License
Article 403 for the 1991 operating year, and

- WHEREAS, the parties wish to reduce the agreement
to written form for submission to the Federal Energy
Regulatory Commission for its approval.

NOW, THEREFORE, the parties agree to amend the

- Dissolved Oxygen Monitoring Plan and License Article 403

subject to the approval by FERC as follows:
1. Amendment. License Article 403 and the

Dissolved Oxygen Monitoring Plan shall be revised for the
1991 operating year as follows:

Dissolved Oxygen Limits {in mg/1)

Time 30-Day 7-Day
eriod Mean Mean Instantaneous

Minimum Minimum
April 1-June 30 6.0 5.0 4.5
July 1-October 15 6.0 4.7 3.5

The 90% saturation standard shall be deleted and shall no
longer be in effect.

2. Effect. Subject to FERC approval, the above

standards apply for the 1991 operating vyear. Following
completion o©of the 1991 operating year, the parties will

AGREEMENT TO AMEND LICENSE - 1
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review and consult with each other for the purpose of either
modifying the above DO standards or making them permanent.
If the parties are unable to reach an agreement, the parties
reserve the right to petition FERC for a modification or
approval of the plan. Nothing herein shall be construed to
abrogate the rights of any party to bring before FERC those
items that are within its Jjurisdiction and regulatory
purview.

IN WITNESS WHEREOF, the parties have signed this
Agreement on the date and year first above written.

MAGIC RESERVCIR HYDROELECTRIC, INC.

3307z

AGREEMENT TO AMEND LICENSE - 2




United States Department of the Interior

FISH AND WILDLIFE SERVICE
Boise Field Staton
4696 Overland Road, Room 576
Boise, Idaho 83705

December 7, 1990

Mr. David Hawk, Agent

Magic Reservoir Hydroelectric, Inec.
P.0. Box 27

Boise, Idahoe 83707

Re: Magic Dam Hydroelectric
FERC No. 3407

Dear Mr. Hawk:

The U. S. Fish and Wildlife Service has reviewed the proposal to amend the
license issued for the subject project by the Federal Energy Regulatory
Commission. As we understand it, the amendment involves the dissolved oxygen
(DO) monitoring plan (Article 403). The changes are those proposed in the
material hand delivered to our office by Mr. Bill Wendell. Based on our

. understanding of the material we have received thusfar, we have no objection
to the revised DO plan.

Sincerely,

P

Charles H. Lobdall
Field Supervisor

cc: FERC, Porctland
FERC, DC, OHL
IDFG, HQ, Program Coordination
IDHW, Boise
IDHW, Twin Falls

prinied on unbleached, recycied paper EJ{H : B 1T
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State of [ac. .o

DEPARTMENT OF HEALTH AND WELFARE
Division of Environmenial Quality

SRy 9 ' P.Q. Box 1628
- Twin Falls, 10 83303-1626
CECIL D. ANDRUS {208) 734-9520
Govemor
RICHARD P. DONCVAN
Director

December 6, 1990

Dave Hawk

J. R. Simplot Company
P. 0. Box 27

Boise, Idaho 83707

Re: Amendment to FERC License for Magic Reservoir Hydroelectric,
Inc. Project - No. 3407

Dear Mr. Hawk:
We have reviewed the proposed amendment to Article 403 of the

license which includes the following changes in the Dissolved
Oxygen Monitoring Plan for the 1991 operating year.

DISSOLVED O NI, mg/l
Iime Period .30 _Day J _Day Mean Instantaneous
Mean nimum Minimum
4/1-6/30 6.0 5.0 4.5

We have determined the changes will be consistent with requirements

in Section 01.2276 of the Jdaho Water Quality Standards and
Wastewater Treatment Requirements. '

The 30% saturation requirement was established to protect fishery
resources in the river below Magic Dam. It is our understanding
that the Idaho Department of Fish and Game agrees with the proposed
changes including the deletion of the 90% saturation requirement
for the one year operating period.

Following completion of the 1992 operating year, IDHW-DEQ, IFG, and
Magic Reservoir Hydroelectric Inc. will review monitoring data and
consult with each other for the purpose of determining the adequacy
of the D.0. standards and determining whether a modification is
required.

INEE
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ﬁean Hawk : -2~ ' Jecember 6, 1390

Should you have any questions, please contact our office.

Sincerely,

Wednalk T, Webrader

Michael J. McMasters
Water Quality Field Supervisor

MIM/ta

cc: Al E. Murrey
Susan Martin
Doug Caonde
Jerxry Yoder
Chip Corsi

BB G

=l
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Renartment of Wafer Kesources
Southern Repion Utiice
FEDERAL ENERGY REGULATORY COMMISSION

UNITED STATES OF AMERICA

BEFORE THE

WASHINGTON, D.C.

MAGIC RESERVOIR
HYDROELECTRIC, INC. Project No. 3407-031

Idaho

L R A S

MOTION FOR LEAVE TO FILE SUPPLEMENT
TO APPEAL OUT OF TIME

Pursuant to Rule 2008 of the Commission's Rules of
Practice and Procedure, 18 C.F.R. §385.2008, Magic Reservoir
Hydroelectric, Inc. ("Magic Reservoir"), hereby moves for
leave to file the accompanying Comments to Supplement to
Appeal Out Of Tine. In support of this Motion, Magic
Reservoir represents as follows:

1. Magic Reservoir is an Idaho corporation with
its principal place of business located at Boise, Idaho.
Magic Reservoir was unaware that on December 3, 1990, the
Federal Energy Regulatory Commission ("Commission") amended
its regulations to streamline its procedures for review of
staff actions(18 C.F.R. §385.1902).

2. Specifically, as amended, 18 C.F.R. §385.1902
(Rule 1902) provides 1in subpart (c) that "No later than
January 2, 1991, persons who had timely filed appeals of
staff action prior to December 3, 1990, which were pending
before the Commission on that date may file additional
pleadings to update or supplement those appeals."

MOTION FOR LEAVE TO FILE SUPPLEMENT
TO APPEAL OUT OF TIME - 1




3. Magic Reservoir never received any actual
notice from FERC or from any other source of the January 2,
1991 deadline for filing additional comments or pleadings in
this pending appeal. Magic Reservoir only learned of the
January 2, 1991, deadline when it telephoned FERC officials
on January 18, 1991, to inquire as to the status of the
appeal.

4. The accompanying Comments to Supplement
Appeal is being filed only several weeks later than the date
prescribed by Rule 1902.

5. Magic Reservoir submits that the
circumstances recited above are extraordinary and sufficient
to justify its failure to file its Comments to Supplement
Appeal by the prescribed date. See, Rule 2008(b), 18 C.F.R.
§385.2008(b) (1989). Simply put, Magic Reservoir was wholly
unaware of the amendment to 18 C.F.R. §385.1902 and its
prescribed deadline for filing additional comments.

6. Magic Reservoir further submits that neither

the Commission, its staff nor any party to these
proceedings will be prejudiced by Magic Reservoir's filing
its Comments to Supplement Appeal out of time. Nor will

Magic Reservoir's late filing delay or disrupt this
proceeding in any way.

WHEREFORE, for the reasons set forth above, Magic
Reservoir respectfully moves for leave to file the
accompanying Comments to Supplement Appeal in the captioned
proceedings out of time.

Respectfully Submitted,

MAGIC RESERVOIR HYDROELECTRIC, INC.

Byﬂm

R. Scott Pasley
Assistant General Couns
P. 0. Box 27

Boise, Idaho 83707

DATED: January 21, 1991

MOTION FOR LEAVE TO FILE SUPPLEMENT
TO APPEAL OUT OF TIME - 2




CERTIFICATE OF SERVICE

I hereby certify that I have this day served the
foregoing document upon each person designated on the
official service list compiled by the Secretary in this
proceeding, in accordance with the requirements of Rule 2010
of the Commission's Rules of Practice and Procedure.

DATED at Boise, Idaho, this 21st day of January,

R. Scott Pasley W\
Attorney for Magic Re rvoir
Hydroelectric, Inc.

33922

MOTION FOR LEAVE 70 FILE SUPPLEMENT
TO APPEAL OUT OF TIME =~ 3
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URITED STATES OF AMERICA
FEDERAL ENBERGY REGULATORY COMMISSION

aleM Jo Juswieda

Magic Reservoir Hydroelectrie, Inc. Project No. 3407-0

Idaho

COMPL.TANRCE ORDER
'{ Issued March 13, 1990 )

w
Magic Reservoir Hydroelectric, Inc. (licensee}) has violated
article 403 of the January 15, 1987, license issued for the Magic
Dam Project and the Conmission's September 22, 1988 order
approving and modifying in part a dissolved oxygen (DO)
monitoring plan and revising article 403.

a0iN0sAE!

Pursuant to the aforementioned documents, the licensee is
required to monitor DO levels in the project's tallrace, measure
water temperature concurrent with DO, maintain a 90 percent DO
saturation level during April 1 through July 31 to protect
rainbow trout spawning and egg incubation, maintain DO levels of
5 milligrams per liter the remainder of the year, effect rapid
alteration of project operation if DO levels fall helow those

required, and report any violations of these reguirements within
10 days of the viclation.

By letter dated September 19, 1989, the Commission's
Portland Regional Office noted that the project's DO monitoring
and recording system had been inoperable since the start of
project operation. By letter dated September 22, 1989, the
licensee stated that radiation from the transmission line
disrupts the DO probe signal and that an alternate communication
method would be implemented next operating season. Spot checks
of DO levels were made that resulted in periodic releases from
the bypass valve to increase DO levels. The power plant DO and
temperature log for the period July 6 through September 1, 1989,
shows that the DO concentrations were not recorded until July 6,
1989, and that the recorded levels were well below the 90 percent

DO saturation level requirement of article 403 from July 6
through July 31, 1989.

The licensee failed to maintain the required DO levels in

the project discharge and to notify the Commission of the
violations.

To protect the fishery downstream from the project, the
licensee must maintain the required DO concentrations. The
licensee must also ensure that DO levels are recorded as reguired
by the Commission's September 22, 1988 order. To ensure such,
the licensee should be required to notify the Commission on the
operational status of the DO and temperature monitoring and
recording eguipment within 10 days of the start of project
operation in 1990. The licensee should also be required to

DC-2-10
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provide monthly reports to the Commission that detail compliance
with article 403,

By the Director's October 20, 198% letter, the licensee was
put on notice of the penalty and enforcement provisions of
section 31 of the Federal Power Act (Act). Section 31 of the Act
provides for assessment of civil penalties of up to $10,000 per
day for each day of violation. This order ls issued under

i section 31{a).

The Director corders:

(A) The licensee shall file a report with the Director,
Division of Project Compliance and Administration, within 10 days
of the start of project operation in 1990, on the operational
status of the dissolved oxygen (DO) and temperature menitoring
equipment. Based on the report, the Commission reserves the
right to require changes in project design or operation, to
include cessation of project generation, to ensure maintenance of
the required DO cencentrations below the project.

(B) The licensee shall file with the Direc¢ter, Division of
Project Compliance and Administration, monthly reports that
detail compliance with article 403. The reports shall include
minimum and maximum daily DO levels recorded, concurrent
temperature readings, average daily DO levels, and, if DO levels
are cbserved to fall below those concentrations required by
article 403, the duration of the observance. The report shall be
filed by the 10th of the month for data recorded in the preceding
menth. Should data provided in the reports show that DO
concentrations required be article 403 are not being maintained,
the Commission reserves the right to require changes in project
design or operation, to include cessation of project generation,

to ensure maintenance of the regquired DO concentrations below the
rroject.

(C) This order issued under autheority delegated to the
Director {section 375.314, 18 C.F.R.). Section 385.1902 of the
Commission's regulations (18 C.F.R.) provides 30 days from the
Qate of this order for an appeal to the Commission of this
action. Filing an appeal does not stay the effective date of
this order or any date specified therein.

m I

J. Mark Robinson
Director, Division of Project
Compliance and Administraticn

MAR 20 1980

Depariment of Water REsoUrCes

Southern Regign (fiice
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February 23, 1990

R. Scott Pasley
Magic Reservoir Hydroelectric, Inc,
P. 0. Box 27
Boise, ID 83707
Dear Mr. Pasley:
Re: Permit No. 37-7848, 37-8178, and 37-8389
PROOF ACKNOWLEDGEMENT LETTER
The department received the additional fees to complete the proof of
beneficial use submittals. For Permit Nos. 37-7848 and 37-8178, the
additional fees are timely. However, for Permit No. 37-8389, the permit

lapsed and is reinstated with an advance in priority. See the enclosed
order.

The next step is for the department to conduct the field inspections and
to confirm and determine the extent of beneficial use. An agent from
the department’s Southern Regional office will contact and schedule a
convenient time for David Hawks to accompany him.

1f you have any questions, please contact me.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure

BowswiitmED

MAR £ 2 1390
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1,08
PROOF OF BENEFiICIAL USE

ANALYSIS SHEET _
DRG0

S7-8/78 pater _ ' 2/7/%0
o T

Permit No.

General Conslderations:
- b, Name same as permit
-4, Signature the same as permit holder

E? hddress change 1f yes, prepare a data entry

Pragof received timely
) " Relnstated

Source of Water:
_ Y Burlace water
roundwater
1. well log in flle

2. drilling permlt '
A. amount of drilling fee pald for proposed uses

Extent of Use and Rate of Diversion:

Y Rate of divetslon apptoptlate for uses
M 15 rate or volume and fee approprlate?

2 Tias permlt holder indicated when water was first puh to a beneficial
use?

Measuring Device:
Is a measuring device or access port required?

Has one been lnstalled?
v/ Walver or modiflcation of measurlng device tequested

Remarks'\k_/} V4;§< GVQJCEwﬁj:E;ly(HL;
/ R

(-

/ priority calculation:
Date proof treceive

Date proof due

No. of days late

Priority date +
NEW PRIORLITY DATE =
S5END FILES 'TO DATA AND THEN TO MICROFILM

.....




‘ MAGIC :._SERVOIR HYDROELEC AC, INC.

P.O. BOX 27
BOISE, IDAHO 83707
TELEPHONE 208-336-2110

February 12, 1990

r I; f T"m'ri F

Ms. Rita I. Fleck
State of Idaho

5
Department of Water Resources B 151980

1301 North Orchard Street

Statehouse Mail Department of Water Resources

Boise, ID 83720

RE: Permit Nosg. 37-7848, 37-8178, 37-8389
Dear Mg. Fleck:

As you know, Magic Reservoir Hydroelectric, Inc. recently
subnitted three Proofs of Beneficial Use forms with reference
to the permits identified above. Included with the Proofs were

certain examination fees as required by the Idaho Code.

You have called to our attention that the examination fees

were insufficient for the cfs involved -- unfortunately this
was a result of our misreading of the License Examination Fee
Schedule. We acknowledge our mistake and apologize for any
inconvenience.

Below is a summary of the amounts previously paid and the
difference now owing for each permit.

Permit Amount Actual
No. Submitted Fee Difference
37-7848 $300.00 $§ 600.00 $§ 300.00
37-8178 150.00 600.00 450.00
37-8389 175.00 600.00 425.00
$625.00 $1,800.00 $1,175.00
Accordingly, pPlease find enclosed Magic Reservoir

Hydroelectric, Inc.'s check in the sum of $1,175.00 in payment
of the additional fees due and owing. Again, we regret any
inconvenience this error may have caused the Department of
Water Resources. Thank you for your assns nce in lmﬁatter

wamf’

Sincerely,
/?‘cg?wﬁ 7 1990
R. 8§ T PASL ;
Assistant!General unsel ;
I ]
3378v R ——— s 4
- e - ’

Enclosure




February 6, 1990

Magic Reservoir Hydroelectric Inc.
P. 0. Box 27
Boise, ID 83707

Gentlemen:
Re: Permit No. 37-8389 and 37-8178

On January 29, 1990, the department received the proof of beneficial use
forms for the above referenced permits.

For Permit No. 37-8389, I find that you submitted proof for the
diversion of 300 cfs, but submitted only $175.00 as the fee. For the
diversion of 300 cfs, the filing fee is $600.00 (see enclosed
instruction sheet), With the submittal of $175.00, the maximum the
department could issue a water right license is 3 to 4 cfs.

For Permit No. 37-8278, I find that you submitted proof for the
diversion of 250 cfs, but submitted only $150.00 as the fee. For the
diversion of 250 cfs, the filing fee is $600.00 (see enclosed
instruction sheet). With the submittal of $150.00, the maximum the
department could issue a water right license is 2 to 3 cfs.

Please advise the department what action you wish to take by either
submitting the additional fee or, by letter, indicating you wish the
rate of diversion reduced to the smaller cfs rate.

If you have questions, please contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure

%D

W 22 1990
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Form 217 .., For Ottice Use Only
: HH ST Fee Recelved /50 OO
2L/ Dave i

(7. L/ T Recelpt #

JAN2 91330 STATE OF 10AMO “/Mj:::::a n:v
' OEPARTMENT OF WATER RESOURCES “"sent to reglon ____

Department of Water Resources

FROOF OF BENEFICIAL USE

Tha I[daho Ospartment of Water Resources will consider this form as a statesent that the permit holder(s) has
compieted »il development that will occur under this permit and that water has been 2ppiled according to the
provisions of the permit tor the benetliclial use(s) described below, This form must be accompanied dy a |lcense
examination fee or & complated tieid examination report prepared by a certified water right examiner who has been
appainted by the department,

Permit No, _ 37-8178

Name(s) of Permit Holder: Magic Reservoir Hydroelectric, Inc.

Post Qftlce Address: P.0. Box 27 Boise, ID 83707

Teiephone No, 208-336-2110

Source of Water: Big Wood River

Extent of Yse:

bomestic (number of households) Stockwater {number and type of stoek)
Irrigation B {acres) Other/Remark __ Power Purposes
Total rate and/or valume tor which proot (s submitted 250 ats acre=teet
Shiw the date water was tirst diverted and beneficially used under this permit: May 17, 1989
Measuring Device: Required? X Yes —No . Fee enclosed $ 150.00
Instailed? X Yes - _ No (See License Examinatfon Fee Schedule)

Flow Measursment Port: Required? __ -Yes X
Installed? ___ Yes X No

Person to contact to accompany the Depsrtment representative during the fleid examination:

David Hawk 208-389-7306
{Name) {Telephone Number)
P.0. Box 27 Boise, ID 83707

(Mdress)

The above lnformation 18 3y true statement of the extent to which the above nmbormsiw{' %ﬁ' Mpd and
MAR 2 2 1990 ‘

1 refinquish any undeveloped portion of the permit to the state of Idaho,




PAYEE: DETACH TH!S STATEMENT BEFORE DEPOSITING MAGIC RESERVOIR HYDROE]_ECTR]C, INC. - BOiSE, Idaho 83707 Ng O 9 0 5
INVOICE NO. DESCRIPTI {ACCOUNT | CENTER AMOUNT PROJECT |  DESC. Il
Water Permit No. 37-8178 9101 $150.00

MAR 22 1390
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

pefore Commissioners: Martha O, Hesse, Chairman;
Charles G. Stalon, Charles A. Trabandt,
Elizabeth Anne Moler and Jerry J. Langdon.

Magic Reservoir Hydroelectric, Inc. Project No. 3407-006
Idahco Renewable Resources,
Bonneville Pacific Corp.,

and Big Wood Canal Company

Project No. 8909-002

ORDER DENYING AND DISMISSING APPEALS

(Issued June 9, 1989) =

By orders issued January 15, 1987, 1/ and May 22, 1987, 2/
respectively, the Director, Office of Hydropower Licensing
(Director), issued licenses to Cook Electric, Inc. for the Magic
Dam Project No. 3407, 3/ and jointly to Idaho Renewable
Resources, Bonneville Pacific Corp., and Big Wood Canal Company
for the Dietrich Drop Water Power Project No. 8%09. Project
No. 3407 is located on the Big Wood River in Blaine County,
Idaho. Project No. B90% is located im Lincoln County, Idaho, on
the U.S. Bureau of Reclamation's (Bureau) Milner Gooding Canal,
which takes flows diverted from the Bureau's Milner Dam on the
Snake River. Intervenors Idaho Department of Water Resources
(Pepartment) and Idaho Power Company {Company) filed timely
appeals of both orders issuing license. For the reasons
discussed below, we are denying the Department's appeals and
dismissing the Company's appeals.

Discugsion
A. Department's Appeals
Section 10(a)(2) (A) of the Federal Power Act (FPA),

16 U.S.C. § 803(a)(2) (A}, as amended by the Electric Consumers
Protection Act of 1986, Pub. L. No, 99-495 (Oct. 16, 1986),

1/ 38 FERC Y 62,034 {1987).

2/ 39 FERC § 62,210 (1987).

3y By order issued August 17, 1988, the Commission approved the
transfer of the license for Project No. 3407 from Cook
Electric, Inc. to Magic Reservoir Hydroelectric, Inc. See
44 FERC 4 62,144 (1988).

DC-A-54

JUILE ©1989

Doparémiont of Water Resoupzedect to- 2407-002 -2-

Project No. BSQ8-002

requires the Commission to consider the extent to which a prﬁject
proposed for licensing is consistent with conmprehensive pla
(vhere they exist) for improving, developing, or conserving :
waterway or waterways affected by the project. The Commimssfion
will treat as a comprehensive plan under Section 10(a) (2} (A) of
the FPA a plan that: (1) is prepared by an agency established by
federal law that has the authority to prepare such a plan, or by
a state; (2) is a comprehensive study of one or more of the
beneficial uses of a waterway or waterways: (3) articulates the
standard applied, the data relied upon, and the methodology used;
and (4) is filed with the Secretary of the Commission. 4/

The orders issuing licenses for Project Nos. 3407 and 8909
aid not indicate that the 1986 Idaho State Water Plan (Water
Flan} develeped by the Department is a Section 10({a) {2} (A)
comprehensive plan. In addition, the orders rejected requests
made by the Department in its motions to intervene that each
license include provisions subordinating project operations to
upstream depletionary uses as specified in the Water Plan. 5/
The orders concluded that inclusion of such subordination
provisions in the licenses would cloud the financlial and
operational future of the projects and, contrary to the intent of
the FPA, would vest in the Department rather than in the
Commission ultimate contrel over operation and viability of the
projects. &/

The Department contends on appeal that the Water Plan is a
state comprehensive plan under Section 10(a)(2) (A) and that the
failure of the orders to either recognize this or specifically
consider the consistency cof the projects with the Water Plan and
its subordination provisions was arbitrary and capricious. The
Department also contends that the license orders impermissibly
failed to consider the subordination reguests under the
provisions of Section 10(a}{2)(B) of the FPA, 16 U.5.C.

§ 803(a)(2) (B), which requires the Commission to consider the
recommendations of federal and state agencies exercising
jurisdiction over, inter alia, flood contrel, navigation, and
jrrigation. Finally, the Department contends that inclusion of
the requested water subordination provisions in the licenses is
fully consistent with Section 27 of the FPA's recognition of

4/ BSee order No. 481-A, 43 FERC Y 61,120 (April 27, 1988}, 53
Fed. Reg. 15802 (May 4, 1988), III FERC 5tats. & Regs.
§ 30,811,

B/ See 38 FERC at 63,067~68 (Project No. 3407), 39 FERC at
63,497 (Project No. 8909).

Id.




LISTER

IDAHCO DEPARTMENT OF WATER RESOQURCES
WATER RIGHTS REPORT

STAGE :

DATE: 07,/11/89

PAGE:

1

{RMG)

WR—-NUMBER:
37-07848

PRIORITY DATE:

CURRENT OWNER:
COOK ELECTRIC INC. 08-14-1980
P.0. BOX 1071
TWIN FALLS, ID 83301

COUNTY: BLAINE

SQURCE: BIG WooD RIVER TRIBUTARY: SNAKE RIVER

WATER USE: DIVERSION RATE: DIVERSION VOLUME:
800.000

POWER
TOTAL: 800.000

THE DESIGN & CONSTRUCTION OF THE HYDRC FACILITY TO BE
INSTALLED AT MAGIC DAM SHALL BE APPROVED BY THE DEPT.,
PURSUANT TO THE SAFETY oF DAMS STATUTES, IDAHC CODE.
FEET OF HEAD = 70. HORSEPOWER = 5405.

REMARKS :

Rge Sec Tract Lot

POINT OF DIVERSION: Twp
02s 18E 18 NE NE
Lot Acres

PLACE OQF USE: Twp Rge Sec Tract
02s 18E 18 NE NE

PERMIT

WATER-DIST: 37

PERIOD FROM:
04,01

STAGE:

PERIOD TO:
10,01

MICROFILMED

MAR 22 1990

Remirae b
S ) s pa e e g

WR-NUMBER :
37-07881

CURRENT OWNER: PRIORITY DATE:
BIG WOOD CANAL CO. 02-20-1981
AMERICAN FALLS RESERVOIR DISTRICT NO. 2
112 SOUTH AFPPLE
SHOSHONE, ID 83352

COUNTY : BLAINE
TRIBUTARY: MALAD RIVER

SOURCE: BIG WOOD RIVER
WATER USE: DIVERSION RATE: DIVERSION VCLUME:
2000.000

POWER
TOTAL: 2000.000

(175 DROP) SESE, S19, T4s, R1BE; 160 CFs, 345 HP @ 22°'.
(PENDLETON DROQP} SWSE, S35, T4sS, R17E; 155 CFs, 380 HP @ 25'.
(498 DROP) SENW, S34, T4S, R17E; 150 CFS, 200 HP @ 14-'.
(GUTHERIES DROP) NWNW, 534, T4S, R17E; 150 CFS, 145 HP @ 145’'.
(702 LATERAL} SWNE, 59, T6S, R19E; 80 CFS, 130 HP @ 17'.

(#11 CUT DIETRICH MAIN) SWSE,S525,T4S,R19E;
(J.B. SLOUGH MOUTH) SESE, S13, T45, RLl9E; 132 CF5, 75 HP @ &'.

{END WEST MAIN) SENW, 5%, T4S, R19E; 90 CFS, 420 HP @ 48'.
(HEAD J.B. SLOUGH) NENE, §1%, T35, R19E; 94 CFS5, 300 HP @ 33'.
($513) NWNE, 527, T3S, RL19E; 30 CFS, 425 HP @ 146’.

(OLD HIGHWAY) SESE, 54, T3s, R18E; 237 CFS, 1850 HP @ 80'.

(#7 END QF BYPASS) NEsSW, S15,

REMARKS:

Lot

POINT OF DIVERSION: Twp Rge Sec Tract
02s 18E 18 NE NE

02s 18E 30 SE NE
03s 18E 4 SE SE
04s 18 15 NE SW
03s 15E 19 NE NE
03s 19€E 23 SE SE

APPLICATION

WATER-DIST: 37

PERIOD FROM:
01,01

200 CcFs, 330 HP @ 17'.

T45, R18E; 184 CFS, 2300 HP @ 128°'.

PERIOD TO:
12/31




LISTER IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07,/11/8%
(RMG) WATER RIGHTS REPORT PAGE: 2
WR-NUMBER: 37-07881  ({(cont’d)
PLACE OF USE: Twp Rge Seac Tract Lot Acraes
a4s 18€ 15 BE SW
a3s 18E ' SE SE '
03s 19E 27 NW NE
038 1SE 19 NE NE g ]
04s 13E 9 SE NW td )
04s 198 13 SE SE :E fone]
04s 1SE 25 SW SE . x
065  19E 9 SW NE —t D
04s 17E 34 SE NW L ov
04s 17E 34 NW NW ;:“:b
04s  17E 35 SW SE i o2
04s 18E 1% SE SE i g
625 18E 18 NE NE Sd =
WR—-NUMBER: CURRERT OWNER: PRIORITY DATE: STAGE:
37-0781¢6 BONREVILLE PACIFIC CORP. 06-15-1981 PERMIT
C/0 DAVID P. HIRSCHI
PARSONS BEHLE & LATIMER
P.0O. BOX 11898 =
SALT LRKE CITY, UT 84147
COURTY: GOCDING WATER-DIST: 37
SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER
LITTLE WOOD RIVER MALAD RIVER
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERICOD FROM: PERIOD TO:
POWER 280.000 01,01 12/31
TOTAL: 280.000
REMARKS: HEAD = 50 FT.
SOURCES ARE BIG WOOD RIVER, TRIBE. MALAD RIVER: LITTLE WOOD RIVER,
TRIB. MALAD RIVER.
WATER DIST. 37 & 37M.
POINT OF DIVERSION: Twp Rge Sec Tract Lot
05s 14E 33 5W NE
05s 14E 33 SE NE
PLACE OF WUSE: Twp Rge Sec Tract Lot Acres
055 14E 33 NE SE
WR-NUMBER: CURRENT OWNER: PRIORITY DATE: STAGE:
37-08178 MAGIC RESERVOIR HYDROELECTRIC INC. 07-02-1084 PERMIT
2399 S. ORCHARD ST.
SUITE 201
BOISE, ID 83705
COUNTY: BLAINE WATER-DIST: 37
BIG WOOD RIVER TRIBUTARY: SNAKE RIVER

SOURCE:




.h""»-s...,"“

. LISTER IDAHO DEPARTMENT OF WATER RESCQURCES DATE: 07/11/8%
- ({RMG } WATER RIGHTS REPORT PAGE: 3
WR-NUMBER: 37-08178 {cont'd)
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERIOD FROM: PERIOD TO:
POWER 250.00¢ 01701 12731
TOTAL: 250.000
REMARKS: FEET OF HEAD = 85 HORSEPOWER = 1800
THE DESIGN & CONSTRUCTIQN OF THBE HYDRO FACILITY TC BE
INSTALLED AT MAGIC DAM SHALL BE APPROVED BY THE DEPT.,
PURSUANT TO THE SAFETY OF DAMS STATUTES, IDABO CODE.
BOINT OF DIVERSION: Tup Rge Sec Tract Lot
02s 18E 18 NE NE
PLACE OF USE: Twp Rge Sec Tract Lot Acres
02s 18E 18 NE NE
WR-NUMBER: CURRENT OWNER: PRIORITY DATE: STAGE:
37-08389 MAGIC RESERVOIR HYDROELECTRIC, INC. 10-28-1988 PERMIT
c/0 JAY R. JACKSON, PRES.
2399 S. ORCHARD ST. STE. 201
BOISE, ID 83705
COUNTY: BLAINE
SOURCE: BIG WOOD RIVER TRIBUTARY: SNAKE RIVER
WATER USE: DIVERSION RATE: DIVERSION VOLUME: PERIOD FROM: J
POWER 300.000 01,01 3
TOTAL: 300.000
POINT OF DIVERSION: Twp Rge Sec Tract Lot
n2s 18E 18 NE NE
PLACE OF USE: Twp Rge S5ac Tract Lot Acres
02s 18E 18 NE NE

END OF REPORT
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSIOMppartment of

Water Resourees

Magic Reservoir Hydroelectric, Inc. Project No. 3407-018
Idaho

ORDER GRANTING AN EXTENSION OF TIME

{( Issued May 2, 1989 }

On August 17, 1988, the Magic Reservoir Hydroelectric, Inc.,
licensee for the Magic Dam Project (FERC No. 3407) filed a Report
on Recreational Resources (Plan) as required by article 407 of
the project license. The plan includes a proposal to purchase 40
acres of land that is suitable for recreational use and then
transfer this land to the Bureau of Land Management.

By letter dated March 24, 1989, the licensee notified the
Commission that the owner of the 40 acres is no longer willing to
sell the land. The licensee requests an extension of time to
pursue alternative ways to meet the article 407 requirements.

The reasons advanced by the licensee in support of the
requested extension of time are reasonable and justify the
extension. As a result the August 17, 1988 plan, should be
dismissed. ‘

The Director orders:

(A) The deadline for filing the Report on Recreational
Resources, as required by article 407 of the license, is extended
to June 30, 1989. The Report on Recreational Resources filed on
August 17, 1988, is dismissed.

(B) This order is issued under authority delegated to the

Director and is final unless appealed to the Commission under
Rule 1902 within 30 days from the date of this order.

ugh o Mg

[
Director, Divi‘%on of Project
ompliance and Administration

MiCiuriosED

MAR 2 2 1990 Df'h'l




State of Idaho

DEPART1..NT OF WATER RESOU L\QES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

Novembef 2, 1988
RE: Permit No. 37-8178

Magic Reservoir Hydroelectric Inc.

2399 S. Orchard, Suite 201

Boise, ID 83705

Gentlemen:

Enclosed is a copy of the approved Application for Amendment submitted
in connection with the above referenced permit. Note that this amend-
ment was submitted by Cook Electric prior to the assignment of the right
to you. ‘

If you have any questions concern1ng this matter, p1ease feel free to
contact our office.

Sincerely,

JIM JOHNSON :
Water Rights Supervisor

Jd:sc

Enclosure

'ﬁwm kﬁiﬂ
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State of I/~ho -
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

September 13, 1988

RE: Permit Nos. 37-7848/8178

Magic Reservoir Hydroelectric, Inc.

2399 S. Orchard St.

Suite 201

Boise, ID 83705

Gentlemen:

We acknowledge receipt of the correspondence transferring ownership of the
above referenced water rights to you. We have modified our computer
records to reflect this change in ownership.

We assume you are aware of requirements remaining to finalize the permits
into licenses.

If you have any questions regarding this matter, please feel free to
contact us.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJd:sc
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Department of Water Resources

© UNITED STATES OF AMERICA
FEDERAL ENERGY REGUIATORY COMMISSION

Projact No. 3407-014

Magic Reservoir Hydro, Inc.
Idaho

ORDER GRANTING EXTENSION OF TIME

{ Issued August 23, 1988 )
on July 17, 1988, the licensees for the Magic Dam Project
filed a request for a 90 day extension of the deadline for filing
a turbine mortality monitoring plan pursuant to article 404. The
licensee states that the extension would allow for agency reviev

and approval of the plan.

Oon July 13, 1987, thea licensee raquested, and by Commission
order issued on August 5, 1987, was granted, an extension of time
until July 15, 1988, for filing the plan. The licensee was also
directed to file quartaerly reports with the Secretary of the :
Commission on the progress made towards compliance with article
404, beginning on October 15, 1987. No progress reports were
filed until May 8, 1988. The licensee's July 17, 1988, filing,
however, contained a proposed turbine mortality study plan,
tharsby demonstrating progress in the completion of the
requirements of article 404. :

Failure to submit the quarterly reports as required by the
Commission's August 5, 1987, order has put the licensee in
viclation of the conditions of its license. However, because the
licensee is progressing to complaetion of the requirements of
articles 404 and no adverse impacts to environmental vescurces
have resulted, no anforcement action or penalties pursuant to
section 31 of the Federal Powar Act (Act), as amended by the
Electric Consumers Protaction Act of 1986, will ba recommended at
this time. This violation, however, will become part of the non-
compliance record for this project.

With respect to the reguest for an additional extension of
time to comply with article 404, since project construction has
not been completed and the extaension of time would not delay tha
post-operation mconitoring, the extension of time is .
herein. Fallure to comply with the reguired dues date, howsvar,
may lead to this matter being referred for enforcement action or
penalties pursuant to section 31 of the Act, as amendad by the
Elactric Consumers Protection Act of 1986.

DC-A-15

5770 ey

The Director ordere:

(A) The raguest for an extension of time to October 15,
1988, for filing the turbine mortality monitering plan required
by article 404, is approved.

(B} This order is issued under authority delegated to the

Director, and is final unless appealed to the Commission under
Rule 1902, withir 30 days from the ?ata of this ordexr.

Fred E. Spr er
Director, Office of
Hydropower Licensing
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State of Idaho

DEPAR1 MENT OF WATER RESU JRCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

September 8, 1988

RE: Permit Nos. 37-7848/8178

Magic Reservoir Hydroelectric, Inc.
2399 S. Orchard St.

Suite 201

Boise, ID 83705

Gentlemen:

We acknowledge receipt of the assignments of the above referenced permits
to you. We have modified our computer records to reflect this change in
ownership.

Please be advised that since these water rights are still in the permit
stage, further requirements may be required of the permit holder to
finalize the water rights into licenses. The Department will subsequently
notify you of these requirements.

If you have any questions regarding this matter, please feel free to contact
us.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc




MEMORANDUM

TO: FILE

FROM: GARY SPACKMAN

RE: APPLICATION FOR AMENDMENT
DATE: 9-7-88

An application for amendment of permit was received in this
office several months ago, however, because of waiting for
answers from the applicant to questions asked during an
eariler review the amendment was not processed until now.

The amendment requests to change the annual volume of the
permit and to change the amount of KW generated. The purpose
of filing the amendment was to adjust the permit so that it
agreed with the provisions of the FERC license. In light of
this purpose and since the changes to the permit are not
viewed to be significant the amendment has been processed for
approval.

QEG U ¢ 1988
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UNITED STATES OF AMERICA Department of Water Ressurses
FEDERAL ENERGY REGULATORY COMMISSION (C) This order is issued under authority delegated to the

Director and is final unless appealed to the Commission within 30
days from the date of this order. Magic Reservoir Hydroelectric

Cook Electric! Inc. Project No. 3407-010 Inc. shall acknowledge acceptance of this order and its terms and
Magic Reservoir Hydroelectric, Inc. Idaho conditions by signing and returning the attached acceptance sheet
within 60 days from the date of this order.
ORDER APPROVING TRANSFER OF LICENSE //‘ .
[ Issued August 17, 1988 ) / ’/K
Cook Electric Inc. seeks Commission approval to transfer its ' ééL-L; shﬁﬁuay 4
license for the Magic Dam Project to Magic Reservoir Director, Division
Hydroelectric, Inc. The project is located on the Big Wood River of Project Review

in Blaine and Camas Counties, Idaho. The purpose of the transfer
is to facilitate financing of the project.

Cook Electric Inc. has fully complied with the terms of the
license and agrees to pay annual charges that have accrued to the
date of the transfer. Magic Reservoir Hydroelectric, Inc. is
qualified to hold the license and operate the property under
license and agrees to accept all of the terms and conditions of
the license and to be bound by the license as if it were the
coriginal licensee.

No motions to intervene were filed in response to the public
notice of the application to transfer the license. One letter in
protest was filed, but subsequently withdrawn. Comments filed by
agencies have been fully considered in determining whether to
issue this order. Transfer of the license for this project is
consistent with the Commission's regulations and is in the public
interest.

The Director orders:
(A) Transfer of the license for this project is approved.

{(B) Approval of the transfer is contingent upon transfer of )
title of the properties under license and delivery of all license
instruments to Magic Reservoir Hydroelectric. Inc., which shall
be subject to all terms and conditions of the license as though
it were the original licensee. Magic Reserveir Hydroelectric
Inc. shall submit certified copies of all instruments of
conveyance within 60 days from the date of this order.

DC-A-1

(ORRL 7.7 O




‘ 570070y 2. B*

P-3407-010

WMAY 23 1988

UNITED STATES OF AMERICA a. Type or Filing: Transfer of License

FEDERAL ENERGY REGULATORY COMMISSION
b. Project No.: 3407-010 Depaﬂment of Water Resources
c. Date Filed: April 6, 1988
d. Applicants: Cook Electric, Inc. and Magic Reservoir

Notice of Application Filed with the Commission Hydrcelectric, Inc.

) (May 11, 1988) T
- - e. Name of Project: Magic Dam Project
Take notice that the following hydroelectric applicaticn has
been filed with the Federal Energy Regulatory Conmission and is f. Location: On the Big Wood River in Blaine and Camas
available for public inspection: Counties, Idaho. The project would occupy lands
of the United States abministered by the Bureau of

Land Management,

g. Filed Pursuant to: Federal Power Act, 16 U.5.C. § 791(a)=~

) 825(r)
h. Applicant
Contacts: Warren P. Chapman Jay R. Jackson

cook Electric, Inc. Magic Reservoir Hydro-
2356 Beryl Avenue electric, Inc.
P.O. Box 1071 2399 5. orchard Street
Twin Falls, ID B3303 Suite 201
(208) 734-3252 Boise, ID 83705

(208) 336-3189

i. FERC Contact: Thomas Dean, (202) 376-9562
4. Comment Date: Jui 72 1380

X. Description of Application: Cook Electric, Inc. (transferor)

proposes to transfer its license issued on January 15, 1987,
to Magic Reservoir Hydroelectric, Inc. (transferee) in order
to facilitate the financing of the licensed project. The
transferee is a corporation organized under the Idaho
Business Corporation Act. The transferee states that it will

: comply with all applicable State laws as required by section
9(b) of the Federal Power Act.

1, This notice also coneists of the following standard
paragraphs: B & C e

WD
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Comments, Protests, or Motions to Intervene - Anyone may

submit comments, a protest, or a motion to intervene in

accordance with the requirements of the Rules of Practice

and Procedure, 18 C.F. R. §§385.210, .211, .214, In deter- ot
mining the appropriate action to take, the Commission will

consider all protests or other comments filed, but only ——

those who file a motion to intervené in accordance with the
Commission's Rules may become a party to the proceeding.
Any comments, protests, or motions to intervene must be
received on or before the specified comment date for the

particular application. .
€. PFilin d ic onsive Documents ~ Any filings must -
bear in all capital letters the title "COMMENTS," "NOTICE OF

INTENT TO FILE COMPETING APPLICATIONY, COMPETING APPLICATION", .
WPROTEST" or “"MOTION TO INTERVENE", as applicable, ‘and the . 't
Project Number of the particular application to which the filing by
is in response. Any of the above named documents must be filed ‘:
by providing the original and the number of copies required by
the Commission's regulations to: the Secretary, Federal Energy
Regulatory Commission, 825 North Capitol Street N.E., Washington,
D.C. 20426. An additional copy must be sent to: Dean Shumway
Acting Director, Division of Project Review, Federal Energy
Regulatory Commission, Room 203-RB, at Fhe gbove addrgss. A copy
of any notice of intent, competing application or motion to
intervene must also be served upon each re?resentatlve of the
Applicant specified in the particular application.

MAY 23 1988

Lois D. Cashell .
Acting Secretary
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Cook Electric, Inc. Project No. 3407-009
Idaho

ORDER GRANTING EXTENSION OF TIME
{ Issued February 16, 1988 )

On January 11, 1988, the licensee for the Magic Dam Project
requested an extension of time until August 14, 1988, to file the
information required by articles 401, 402, 403, 405, 407, and 408
of the license. The licensee states that it executed a final
power purchase agreement on Nevember 27, 1987, with Idaho Power
Company, and now has a financial commitment for the project. The
licensee is in the process of retaining a firm to complete the
studies required by the above articles.

On February 8, 1988, the licensee complied with article 408
by filing a letter statlng that no type of use and occupancy of
project lands and waters were conveyed to date, therefore the
extension of time to comply with article 408 is moot. The
reasons advanced by the licensee in support of the requested
extension of time are reasonable and justify the extension of
articles 401, 402, 403, 405, and 407.

The Director orders:

(A) The deadline to comply with articles 401, 402, 403, 405,
and 407 is extended to August 14, 1988. 1In conjunction with this
extension, a status report must be filed with the Secretary of
the Comm1551on indicating the progress that has been made toward
compliance with these articles. The report should identify any
conferences or meetings, include letters of consultation with
agencies, and a schedule for completing any remaining work. The
report will be due 3 months from the date of this order. Failure
to comply with the order's due date, or timely file the status
report showing that adequate progress has been made, may lead to
an enforcement action.

(B) This order is issued under authority delegated to the
Director and is final unless appealed to the Commissi 3
Rule 1902 within 30 days from the date of this order.

&e-» Gﬁm ‘( % %ﬁmmc

h{swufiigﬁngdwz}rd A. Abrams

Acting Director, Division
MAR 2 2 1999

of Project Management Department of Water Resources
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UNITED STATES OF AMERICA
FEDERAL, ENERGY REGULATORY COMMISSTON

Cook Electric, Inc. Project No. 3407-008

ORDER GRANTING EXTENSTON OF TIME
(Iasued August 5, 1987)

Article 404 of the license for the Magic Dam Project,
tERC No. 3407, reguires Cook Electric, Inc. {licensee) to
submit a turbine mortality monitoring plan by July 15, 1987.
on July 13, 1987, the licensee requested an extension of time
until July 15, 1988, for filing the plan. The licensee states
that this extension would provide time needed to develop the
Because project operation is not scheduled to begin until

the requested extension would not significantly delay
The reguested extension

plan.
June 19488,
the required post~operation monitoring.

ot time, theretore, should be granted.

In conjunction with this time extension, the licensee must
file a report with the Secretary of the Commission, every 3
months trom the date of issuance of this order on the progress
that has been made toward compliance with article 404. The first

report will be due on October 15, 1987.

Failure to comply with the required due date or to timely
file guarterly reports showing that adeguate progress has been
made, may lead to this matter being referred for enforcement

action.

The Director crders:

The request for an extension of time to July 15, 1988,

(a}
tor filing the turbine mortality monitoring plan reguired
by license article 404, is approved.

{B}) The licensce must file a report with the Secretary of the

Commission every 3 months from the date of issuance of this
order on the progress made toward compliance with article
404, The reports should include a description of any com=-
pleted work, identificaticn of any conferences or meetings
with the resource agencies, and copies of any important
correspondence, and should include a schedule for complet-
ing any remaining work. The first report will be due on

October 15, 1987.

DC-A-25

(c)

AUG 13 1987

Depertnz it of Water Resources

_2...

This order is issued under authority delegated to the
pirector, and is final unless appealed to the Commission

under Rule 1902 within 30 days from the date of this
Al

order . Ve .
q;;kL 4..{5:;.uraf:
an L. Bhumway
Director, Division of
Envirommental Analysis
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MEMORANDUM

TO: File Nos. 37-8178 and 37-7848
FROM: Gary Spackman Q
DATE: July 30, 1987

RE: Review for application approval

I have reviewed Applications to Appropriate Water Nos.
37-8178 and 37-7848 filed in the name of Cook Electric, Inec., for
generation of hydropower at Magic Dam. Attached is a rough
checklist of the required information under Rule No. 4,5,3. of
the Water Allocation Rules and Regulations for large diversions.

After reviewing the applications and supporting documents, I
find that Cook Electric, Inc. has supplied the necessary
information required by the Department to evaluate the
applications.

Based upon my review, the following is a summary of use of
the evaluation criteria contained in Rule 5.1 of the Water
Appropriate Rules and Regulations:

Will the proposed use reduce the quantity of water under existing
water rightsg?

These filings will not reduce normal delivery practices by
the Big Wood Canal Company for irrigation purposes. The
applicant has entered into a contract with Big Wood Canal Company
which subordinates the delivery of water for hydropower
generation to the demands for irrigation flows and maintenance of
the delivery systems.

Water guality has been evaluated by the Department of Health
and Welfare, and it appears that the water quality will be
maintained.

Is the water supply sufficient for the proposed use?

Water will be available in sufficient guantities to operate
the proposed turbines in various combinations during the
irrigation season. Some additional high run-off flows may also
contribute to the hydropower generation. During the winter time,
power will probably not be generated because of stohﬁ?g for .

irrigation in the upcoming irrigation season. EJﬁ’{if‘ihiEﬂ

MAR 2 2 199y
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Is the application made in good faith?

By agreement with Big Wood Canal Company, the applicant has
access to the dam and the surrounding lands for construction.
The applicant has also obtained a FERC license for the project.
There are not cobvious impediments to the successful completion of
the project.

Does the applicant have sufficient financial resources?

The file contains a confidential statement from persons or
entities willing to participate in the project and assist in
financing its completion. Earnest money has already been paid to
Cook Electric as part of the financial arrangement. The
information is confidential and should be returned following this
review,

Does the project conflict with the local public interest?

The project will assist the economy at least temporarily
during the construction of the hydropower facilities. Following
completion, there will probably not be a lot of direct economic
benefit, although the plant will supply power tc the Idaho Power
grid. The shareholders in Big Wood Canal Co., primarily farmers,
will benefit from revenues generated.

The Department of Fish and Game has commented on the
proposed plan, and the applicants are proposing to screen the
present spillway to prevent fish passage over the spillway.

The applicants plan appears to comply with air and water
quality standards.

Based on the above review, I recommend that we issue a
permit to appropriate water to Cook Electric, Inc. for the above
applications with the standard hydropower conditions attached and
a condition of years equal to the number of years imposed by the
FERC license.




27-8178
Form No. STATE OF IDAHO 37 “7@48

1/87 DEPARTMENT OF WATER RESOURCES

CHECKLIST OF REQUIREMENTS
Rule 4,5,3.

EFFECT ON EXISTING RIGHTS

“/%'E]Yes [JNo Springs/surface streams with 5 or less existing users

[JIdentification number of impacted rightﬁz ek T S
(OName and address of users Sheviei f rhermalon D€ cece
(O Location of points of diversion Lon s deen
[INature of use of the existing rights '

N/%, Oves [(ONo Groundwater i

[JPlat showing proposed well and any other wells &/or
springs within % mile radius
A&% OYes [INo Statement of design construction, or operation techniques
which will be used to redzziuiﬂﬁact on existing rights

Iﬂnﬁﬁtqhu CR”W&hm7 DuWhﬂJ /?ﬂ£$ AAA dﬁf “¢/2hokllﬂecﬁﬁc

SUFFICIENCY OF WATER SUPPLY

W%§§(/Reqdirements of Proposed Project

E}ﬁpqﬁired diversion rate during peak use
equired diversion rate during average use period
(#%0o

'olume to be diverted per year
[Dvgpiod of year water required
olume to be consumptively used/year
Qﬁig;ity of Water Available from Source
low rates for surface water sources available during peak

d average water demand period
E%ﬁ?%gerties of aquifers
Other sources available for supplementation

oy 7]
) ) ) Ufoes
/ re!}nﬁ -£¢9Zé2? j

/s Ahaa/'f%Q K4 tka

< : [Z/Bples of deeds, leases, easements, and right-of-ways from

GOOD FAITH, DELAY OR SPECULATION

E}Power applications affidavit form 205/206 is required
[J Yes No Other needed permits, licens or #gpprovals reguired. If
, es, f{kﬁf lor el

ipancial resources
Eg;irrent certified financial statement ‘“4&%%*
Financial commitment letter/financial statement from
mmitted party

roject design/plans along with cost estimation to

Ea/4.‘:om];:le,-t:e project .
Project impacts/implications report Migﬁg B
HLRiED

MAR 22 1990
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LOCAL PUBLIC INTEREST

Comments received from:

N/ADCity B/ aho Fish & Game %}:igation District
C

County daho Health & Welfare anal Company

N/A[]Reservations [@Division of Environment [Jother

COMMENTS




N = COOK ELECTRIC, INC.
Form No. 211a
11/78

State of Idaho

Department of Water Resources —= OCT 0 9 1987
AMENDMENT ANALYSIS SHEET
INITIAL REVIEW BY: Department of Water Rasources
Right Number 37-8178 Applicant _COOK ELECTRIC, INC.

Purpose of Amendment: O Change point of diversion, 3 Add diversion point(s}.
O Increase amount. O Change place of use, ther

CHECK:

=

Description of amended point(s) of diversion.

Amount, nature and period of use. If increased. delay date of priority.
Description of amended places of use. If expanded, delay date of priority.
Ownership of point of diversion and place of use.

Map.

Signature {must be permit holder}.

Fee,

Existing water rights from the same source, amended place of use.

Right number(s) _37-7?4§

Yes X No Should amendment be advertised?

Yes & No  Should date of priority be delayed? If yes, to what date? J={¢=35

FINAL REGIONAL PROCESSING REVIEW: j fi

-B-—Aftidavit of publicattonreesived——--
———Amendment published correctly,

D8 B R BEBHE XX

T Protests provessed——
Approve,

O  Deny. . . -
Conditions Sline L) ovfg;mf st-\/“}

By Afr—~ Date ‘Lﬁ/’//:f')

STATE OFFICE PROCESSING:
®  Amendment correct and complete. By j\M Date ?" 7 85’

O Approved copy sent to applicant and to Region. By Date




Form 2072 . 4 [\r\T nNo a7 i
3/78 STATE OF IDAHO 1987

DEPARTMENT OF WATER RESOURGES Rm@isd‘ ki “E)
APPLICATION FOR PERMIT JuL 2 1984

To appropriate the public waters of the State of ldaho Cogarmeat of Welst Reseurces

“gikharn Qistrist Oihice
1. Name of applicant _Cook Electric, Inc. = ~ Phone (208) 751-3252

#o. 3 7~Y/7X

Post office address _P.O. Box No. 1071, Twin Falls, ldaho 83303-1071

2. Source of water supply Big Wood River ~_ whichisatributary of  Snake River
3. Location of point of diversion is NE ‘Y% of NE ‘YofSection 18  Township 2 South
Range 18 E. B.M. Blaine _ County, additional points of diversion ifany:

4, Water will be used for the following purposes:

Amount 230 CFS for  Power purposes from Jan. 1 to Dec. 31 (both dates inclusive)
(cfS atmnalmiatimnaw— —
Amount for purposes from 1o L (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from to {(both dates inclusive)
{cfs or acre-feet per annumj - —_— i

Amount for purposes from to {both dates inclusive)
(efs or acro-feet per annum) ———

5. Total quantity to be appropriated:

| Q03 gl aen

a. 250 cubic feet per second and/or b, —o4550— acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Existing Magic Dam together with

_existing intake structure, outlet gates and appurtenances.

4?/000
feet, active reservoir capacity mg?,OO()__ acre-feet; total reservoir

b. Height of storage dam .=

capacity 191,500  acre-feet, naggrials used in storage dam: Farth Fill with Concrete Spillway
- -

-
Period of year when water will be diverted to storage  Jan 1 to Dec. 31 inclusive,
) {Month/Day) (MOnth/B;v)
c. Proposed well diameteris  N.A.  inches; proposed depth of wellis  N.A. feet.

7. Time required for the completion of the works and application of the water to the proposed beneficiai
use is 5 years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. |f water is not for irrigation:

{1} Give the place of use of water: NE ‘% of NE % of Section 18 Township 2 South

Range 18 E. B.M.

2350 K 198

(2) Amount of power to be generated: 14868~ hersepower under _ B5—  feetof head.

{3) List number of each kind of livestock to be watered N.A.

(4) Name of municipality to be served  N.A. cﬁfm or number of families to be
supplied with domestic water N.A. . rtﬁ 4 Y ]388

i
(6} If water is to be used for other purposes describe: Poweg‘ﬁ"ggneraggd by jthis facility will be

b4

sold to a public utility in ,@99911@,,,,' rior Idaho PJ.C. Orders pertaining

to privately generated power. ..
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..ate of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governar Southemn Region
2143 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208} 724-3578

September 30, 1987

Cook Electric, Inc.
P.0. Box 1071
Twin Falls, ID 83303

Re: Water Permits 37-8178 & 37-7848
Dear Sirs:

We have received your Applications for Amendment of the
above-referenced permits. The amendment for Permit 37-8178 is
acceptable, and will be forwarded to our Boise office without
being advertised. A receipt for your filing fee is attached.

We are returning your Amendment for Permit 37-7848. Increasing
the period of use would increase the annual volume of water
diverted under this permit, which is not allowed by Section
42-211 of the IDAHD CODE. If we did process this amendement, it
would eventually be denied. If you wish to use this water for
longer than the April 1 to November 1 period now shown on this
permit, you will have to apply for a new water permit to cover
the expanded use,

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

 MCRORUMED

Enclosures ] :
FEB 4y 1948
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COOK ELECTRIC, Inc.

PHONE: P. O. BOX 1071
734.3252 TWIN FALLS, IDAHO
8323201

September 16, 1987

HAND DELTVERED

Idaho Department of Water Resources

2148 4th Avenue East -

Twin Falls, Idaho 83301 SEP it 1947

ATT: Mr. Loren Holmes

Dear Mr. Holmes:

Enclosed you will find an Application for Amendment of this
Permit, No.37<8178)to correspond with our Federal Energy Regulat-
ory Commission;— &7 cense No. 3704-@d4.

Also enclosed 1is the corrections to correspond with the Federal
Energay Regulatory Commission, Agreement with Big Wood Canal
Company, owner of the facilities, Federal Energy Regulatory
Commission License and the Power Purchase Agreement, approved
by the Idaheo Public Utilities Commission.

Enclosed you will find a check for twenty dollars.

We are requesting that you expedite these Amendments as soon as
reasonably possible.

Sincerely yours,

COOK ELECTRIC, ;
_tamin f P llgoror

Warren P. Chapman
President

mfﬁﬂﬂ[ﬂfﬂ PR 0CT 02 1987
f

FEB 4y e
B2y 1948 Department of Water Resources




State of I ho -

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

August 23, 1988

RE: Permit Nos. 37-7848 & 37-8178

Magic Reservoir Hydroelectric, Inc.
2399 S. Orchard, Suite 201

Boise, ID 83705

Gentlemen:

The Department is in receipt of assignments of the above referenced
permits changing ownership of the permits to you.

Before we can farmally change our records reflecting this ownership
change we must be in receipt of an affidavit stating that the new
owner is established to do business in Idaho in accordance with the
provisions of Section 42-205, Idaho Code.

Please complete and return the enclosed affidavit.

If you have any questions, please let us know.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jdd:sc

Enclosure
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INEERING CC.JPANY, P.A.

Consulting Engineers

750 Warm Springs Avenue
Boise, [daho 83712
Telephone: {208) 336-1425
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May 17, 1988 TTOMAY 181988
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Nanpart=ra=* ~f Water Resourees

Mr, Jim Johnson

Idaho Water Resources Board
Statehouse

Boise, 1D 83720

Re: Assignment of Permit No's 37-9848 & 37-8178

Dear Mr. Johnson:

Enclosed are copies of the above assignment forms from the
original applicant Cook Electric Inc. to Magic Reservoir
Hydroelectric Inc. Please note this action in vyour records.
The original documents can be furnished at a later date if
required} they are currently in the mail to us.

Sincerely,

! Yo

Carl L. Myeys, P.E.
Enclosure

cc: Magic Hydroelectric Inc.
Owen Orndorff '
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MEMORANDUM

TO: Norm Young, Glen Saxton, Jim Johnson, and File Nos.
37-8178 and 37-7848

FROM: Gary Spackman gwu]
DATE: September 9, 1987

RE: Establishment of Term of Years for Hydropower Permits

Under Idaho Code  42-203B(7), the Director is required to
designate the nunber of years through which the temn of license
will extend. It appears that the Director should impose the
term of years for the license, if possible, at the time the
permit is issued.

Four criteria must be evaluated prior to establishing the
term of years: (1) The term of any power purchase contract, (2)
Policy of the Idaho Public Utilities Commission, (3} The term of
a FERC license, and (4) Existing downstream uses. The power
purchase contract has a term of thirty-five (35) years. The
Public Utilities Commission @pproved the contract for
thirty-five years. The FERC license was granted for forty (40)
years. The hydropower use proposed will not gffect downstream
users, in fact, the use is in conjunction with water being
released to downstream users.

As a result of the above evaluation, I recommend that we
grant a period of license of forty (40) years, which is the FERC
license period. The conditions should read as follows:

The duration of the diversion and use of water under this
permit and any license subsequently issued is forty (40) years
from the date of the issuance of this permit. Prior to the
expiration of the license, the use will be reviewed relative to
the interest of the public, and the Director may reissue the
license to include all or any part of the use authorized herein
any may revise, delete, or add conditions under which the right
may be exercised.

g g FeB 29 1988

EA
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DEPARTMENT LF wALER KESCURCES

STATEHOUSE

BLISE, IDAHD B3720
(208) 334=444u
SEETEMBER 03, 14987

CUlKk ELECTRIC, INC.
Folle BHUX 1071
TWIN PALLS, 10 H33CG3

PERMLIT APPRUVAL NUTICE

He: Peh¥iT NU, 37«81 7H
ODFEAK PERMIET HOLDER?

ENCLOSED 38 » COFHY OF YOUKN APPRUVED APPLICATICN FUR PERMET, WE D=
KECT YUUR ATTENTIUN TC ‘THE CUNUDITIUNS UF AFPRCVAL UK THE FOURTH WAGE,

BE SUHE JC NUTE THE SPECIAL CUNLITIUN REGUIKRING YOU TO INSTALL A
MEASUKING CRVICE, OR & FLUW MEALUREMENT PURT, CR 10 PROVIODE A CERTL-
FLEL MEASUREMENT UR CORPUTATIUN CF FLUW BASED UPCN THE LESIGN UF THE
SYSTEM TG BE PREPANED BEY A FROFESSLIUNAL ENGINEER,

PLEASE NOTE THk REGUIREMENT THAT AS A PERMIT HOLUGEK YUU MUST CUMMENCE
THE EXCAVATION Uk CUNSTRUCTIUN CF UIVERTINC WUKKS WITHIN UNE YEAR UF
THE DATE THEE PERMIT wAS 1SSUED, AND YOU MUST PRCCEEL DILIGENTLY UNTIL
THE PROJECT 1S CUMPLETEL., THE tENCLUSED BLUE CARE MUST BE COMPLETED
ANL RETUNNED TO THIS CFFICE AL SUUN BS YUU COMMENCE CONSTRUCTILIOR, RC
LATER THAN UNE YeAK FROM THE DATE THE FERRMIT wAS APPRUVED,

Wh HAVE ENCLGSED A FOKM ENTITLEL "INSTRUCTIUNS FUR FPROOF UF DENEFL=-
UlaL USE", FLEASE READ THE INSIRUCTIUONS CAREFULLY SINCE YOU musi
TAKE PUKLHER ACTION TC LeveELGP THIS PERMIT IMIC B LICENSE,

SINCERELY,

GAKY SPACKMAW
SUPERVISGH, WATER ALLUCALIUN SECTIIUN

GSr &C
ENCLUSURES )

NCHAME

Feb %Y 14988

il

© Al aniepiind l-l-tvv'--b--)
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MEMORANDUM

TO: File Nos. 37-8178 and 37-7848

FROM: Gary Spackman é;;bv/

DATE: July 30, 1987

RE: Review for application approval

I have reviewed Applications to Appropriate Water Nos.
37-8178 and 37-7848 filed in the name of Cook Electric, Inc. for
generation of hydropower at Magic Dam. Attached is a rough
checklist of the required information under Rule No. 4,5,3. of
the Water Allocation Rules and Regulations for large diversions.

After reviewing the applications and supporting documents, I
find that Cook Electric, Inc. has supplied the necessary
information required by the Department to evaluate the
applications.

Based upon my review, the following is a summary of use of
the evaluation criteria contained in Rule 5.1 of the Water
Appropriate Rules and Regulations:

Will the proposed use reduce the quantity of water under existing
water rights?

These filings will not reduce normal delivery practices by
the Big Wood Canal Company for irrigation purposes. The
applicant has entered into a contract with Big Wood Canal Company
which subordinates the delivery of water for hydropower

generation to the demands for irrigation flows and maintenance of
the delivery systems.

Water quality has been evaluated by the Department of Health
and Welfare, and it appears that the water quality will be
maintained.

Is the water supply sufficient for the proposed use?

Water will be available in sufficient quantities to operate
the proposed turbines in various combinations during the
irrigation season. Some additional high run-off flows may also
contribute to the hydropower generation. During the winter time,
power will probably not be generated because of storage for
irrigation in the upcoming irrigation Seasqf.
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Is the application made in good faith?

By agreement with Big Wood Canal Company, the applicant has
- access to the dam and the surrounding lands for construction.
The applicant has also obtained a FERC license for the project.

There are not obvious impediments to the successful completion of
the project.

Does the applicant have sufficient financial resources?

The file contains a confidential statement from persons or
entities willing to participate in the project and assist in
financing its completion. Earnest money has already been paid to
Cook Electric as part of the financial arrangement. The

information is confidential and should be returned following this
review,

Does the project conflict with the local public interest?

The project will assist the economy at least temporarily
during the construction of the hydropower facilities. Following
completion, there will probably not be a lot of direct economic
benefit, although the plant will supply power to the Idaho Power
grid. The shareholders in Big Wood Canal Co., primarily farmers,
will benefit from revenues generated.

The Department of Fish and Game has commented on the
proposed plan, and the applicants are proposing to screen the
present spillway to prevent fish passage over the spillway.

The applicants plan appears to comply with air and water
guality standards.

Based on the above review, I recommend that we issue a
permit to appropriate water to Cook Electric, Inc. for the above
applications with the standard hydropower conditions attached and
a condition of years equal to the number of years imposed by the
FERC license.

Ft s Z9 198{‘3..“%” [
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COOK ELECTRIC, Inc.

PHONE: P. ©O. BOX 1071
734.3252, TWIN FALLS, IDAHO
B33 01

August 20, 1987

State of Idaho

Department of Water Resources Bepartimc~ ~* Wator Resources
Statehouse

Boise, Idaho 83720

ATT: Mr. Gary Spackman

Dear Mr. Spackman:

We are writing you this 1letter according to our telephone
conversation yesterday. We are reguesting you contact the
personnel at the Idaho Water Resources Board, that we discused
yesterday to help expedit the water application.

We are requesting you treat the water application, requested by
Cook Electrie, Inc., on Magic Dam Hydroelectric Project, FERC

No. 34@07-004, under an emergency status for the following
reasons:

1. The immediate repair required to meet the Federal
Energy Regulatory Commissions regulations.

2. The Magic Dam Reservoir is at a very low level at the
present time, which is required to install safety equipment at
the inlet structure on the penstock.

3. It would be a shame to have +to drain the reservoir in
the future to install the safety eguipment.

4. Our finance for this equipment is being held up until
this water permit is obtained.

Thank you,

COOK ELECTRIC, I
_tosins [] ) g

Warren P. Chapman

President mmm }

FEB 4 Y 1988 ;
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MEMORANDUM

TO: File Nos. 37-8178 and 37-7848

FROM: Gary Spackman Q
DATE: July 30, 1987

RE: Review for application approval

I have reviewed Applications to Appropriate Water Nos.
37-8178 and 37-7848 filed in the name of Cook Electric, Inc., for
generation of hydropower at Magic Dam. Attached is a rough
checklist of the required information under Rule No. 4,5,3. of
the wWater Allocation Rules and Regulations for large diversions.

After reviewing the applications and supporting documents, I
find that Cook Electriec, Inc. has supplied the necessary
information required by the Department to evaluate the
applications. :

Based upon my review, the following is a summary of use of
the evaluation criteria contained in Rule 5.1 of the Water
Appropriate Rules and Regulations:

Will the proposed use reduce the guantity of water under existing
water rights?

These filings will not reduce normal delivery practices by
the Big Wood Canal Company for irrigation purposes. The
applicant has entered into a contract with Big Wood Canal Company
which subordinates the delivery of water for hydropower
generation to the demands for irrigation flows and maintenance of
the delivery systems.

Water gquality has been evaluated by the Department of Health
and Welfare, and it appears that the water quality will be
maintained.

Is the water supply sufficient for the proposed use?

Water will be available in sufficient quantities to operate
the proposed turbines in various combinations during the
irrigation season. Some additional high run-off flows may also
contribute to the hydropower generation. During the winter time,
power will probably not be generated because of storage for

irrigation in the upcoming irrigation seasonWFﬂ i;’iED

FEB 29 1988




Is the application made in good faith?

By agreement with Big Wood Canal Company, the applicant has
. access to the dam and the surrounding lands for construction.

The applicant has also obtained a FERC license for the project.
There are not obvious impediments to the successful completion of
the project.

Does the applicant have sufficient financial resources?

The file contains a confidential statement from persons or
entities willing to participate in the project and assist in
financing its completion. Earnest money has already been paid to
Cook Electric as part of the financial arrangement. The
information is confidential and should be returned following this
review.

Does the project conflict with the local public interest?

The project will assist the economy at least temporarily
during the construction of the hydropower facilities. Following
completion, there will probably not be a lot of direct economic
benefit, although the plant will supply power to the Idaho Power
grid. The shareholders in Big Wood Canal Co., primarily farmers,
will benefit from revenues generated.

The Department of Fish and Game has commented on the
proposed plan, and the applicants are proposing to screen the
present spillway to prevent fish passage over the spillway.

The applicants plan appears to comply with air and water
quality standards.

Based on the above review, I recommend that we issue a
permit to appropriate water to Cook Electric, Inc. for the above
applications with the standard hydropower conditions attached and
a condition of years equal to the number of years imposed by the
FERC license.

MICRUHLMED

FeB 291968




Deparimicnt ut Viater Resources

OFFICE OF THE GOVERNOR

STATE CAPITOL

CECILD. ANDRUS BOISE
GOVERNOR May 15, 1987 .
Mr. Warren Chapman, President 7’5"7 .
Cook Electric, Inc.
P.0O. Box 1071
Twin Falls, ID 83301

Deay Mr. Chapman:

Thank you for your letter
date on your project.

of April 20, 1987, providing an up-

It is inappropriate for me to intervene in
the present contract negotiations with Idaho Power Company.

That

issue is presently being considered by the Idaho Public Utilities
Commission in quasi-judicial proceedings that must be decided using
the record developed by the PUC and the law governing the matter,
A generic case considering this matter is set for hearing before

the

18, 1987.

PUC in June and your specific request is scheduled for June

Immediate development of the project cannot be encouraged until

the
The

state of Idaho's appeal of the FERC license has been resolved,
state routinely reguestg that FERC include a subordination con-

.dition in the federal license to insure that large nonconsumptive
uses of water do not lock up the water supplies of a basin thereby
preventing needed upstream development.

FERC was asked to include

a subordination condition in the Magic bam hydro project license,

but failed to do so.
tions,

this issue will be resolved,

The state is appealing the license condi-
and has not at this time issued a state permit to allow ap-
propriation of water for the project.

While I am confident that

I cannot encourage development of the

project while the issue is still pending.

I have conveyed coples of
the PUC and the Department of
consider your request as your
plication for water permit as

With best regards,

cc: Kenneth Dunn, IDWR
Perry Swisher, PUC

CDA: 1lmg

0158G/1863r/spuc

A/C/F

your letter and special reguest to
Water Resources with instructions to
motion for summary judgment and ap-
evaluated.

Sincerely, R 3
gsJWahi;iill{]i

FEB 291968

[ — -

Cecil D, Andrus

Governor

r
b
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Form No. 202a
3/79

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET COOK ELECTRIC

INITIAL REVIEW BY: __ ng APPLICATION NUMBER: 27~ X/ 7%

CHECK:
Source. Field check by:
Point of diversion. Date:
County. Comments:

Quantity of water and period of use.
Description of diverting works.

Time required for beneficial use of water,
Place of use or acres irrigated.

Map.
Signature.
Fee.
O Yes No Field check required.
O Yes E No Critical groundwater area.
& Yes No Request dam safety information. Sent by: Date:

B Yes 0O No* Inform to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O Idaho State Health Department. Copies sent by: Date:
& Idaho Fish and Game Department.
O Idaho Department of Lands.
O U.S, Bureau of Land Management.
O .8, Forest Service.
O Other
PROCESSING:

O Yes X No Platted by: Map No. )-3a3
M Yes O No Other rights on Same place of use.

,ﬂ,?o_._\?MLEJ_ARML applicant
B Yes [ No* Inform for advertising /

Final date for protests: & /754
O Yes E’m Protests received. If yes, record information on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW:

I" Affidavit of publication received. Date: Y30 /F
plication published correctly. If not, record action taken:

amount, receipt date & number, recorded on application,

ublication dates and paper, recorded on application.
_— tests, dates, withdrawal, etc., recorded on application.
%ommendation & initial, recorded on application,
es O No Measuring device required.
O Yes v No Access port required. 4
es O No Will water be delivered by watermaster? If yes, what district? e 7
l/ 7/2 //484/ Date of priority recommended.

Spec:al condi |t|ons of approval or cover Ietter o z o
01 F S5, oBRA, [k . iM, 184, _z5, 27 IO

L2 / > 2

By:
STATE OFFICE REVIEW:

ﬂ[.’.ﬂi“"'b"/ﬂ ‘.’1 f&?’-”"ll 200 _’I.rW

’

O See attached sheep for mor&information.
By: 2 ‘ l) Date: &Eiié 2




POINT OF DIVERSION AND STREAM INDEX INFORMATION

TRACT  SEC  TwP  RGE Yoy’ TR REACH
IDAHO STREAM CODE INDEX

TRACT  sec  Twp _ pge._ %' "fAY REACH

B - -

———— —— — —— — —— — — — — —

IDAHO STREAM CODE INDEX

TRACT  sec  Twp  RGE U’ "MV REACH

IDAHO STREAM CODE INDEX

TRACT  SEC  TWP  RGE e’ "R REACH
IDAHO STREAM CODE INDEX

TRACT  sec  Twep  RGE  Yar' "RV REACH

—_— — —— — — - — - - it ey —

IDAHO STREAM CODE INDEX
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37-75¢8 , 37-5(7% AR 81 1987
UNITED STATES OF AMERICA o
FEDERAL ENERGY REGULATORY COMMISSIONpepartment of ¥ater Resources

Sauthern Region Ofiice

Cook Electric, Inc. } Project No. 3407-007

NOTICE TO INTENT TO ACT

(March 19, 1987)

The appellant 1/, pursuant to 18 C.F.R. § 385.1902 (1986),
has appealed the Commission staff's action 2/ in the above-
captioned proceeding. Further time is required to consider
the issues raised on appeal. The Commission intends to act on
appellant's appeal, which shall not, therefore, be deemed
denied by operation of law pursuant to Section 385.1902(c) of
the Commission's Rules of Practice and Procedure.

By direction of the Commission.

{ SEAL)

Aot F. F i b

Kenneth F. Plumb,
Secretary.

1/ The ldaho Department of Water Resources.

2/ Cook Electric, Inc., 38 FERC § 62,034 (1987).

3:»* u&i '] .MB

Feb 29 1988 DC-A-17
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PHORNE:

734.3252 W *w4ﬂé TWIN FALLS. {(DAHO
AN /TLAT’;"‘QJ 83301

COOK ELECTRIC, Inc.

P. O, BOX 1071

January 23, 1986 .

ECEIVE])

JAN 27 1386
State of Idaho o 6%"48
Department of Water Resources 77 e l7Q partment of Water Resources
State House 3ﬁ;fﬁgaxu

Boise, Idaho 83720

Project No.3407-004
Magic Dam

We are requesting that you comment on the abdve project, along
the lines of the rough draft, which is enclosed, and other
comments that vyou might have to assist Cook Electric, Inc., in
obtaining their license on this project, so we can start con-
struction on a new 600 feet of spillway, which is required by our
studies that you have copies of.

Sincerely,

COCK ELECTRIC, INC.

oL 7 ,
AR N A R

Warren P. Chapman
President




January

LETTER HEAD
OF AGENCY

, 1986 i

Cook Electric, Inc.

P.O. Box 1
Twin Falls

071
, Idaho 83301

ATT: Warren P. Chapman, President

We support

Project No. 3407-004
Magic Dam
3

the applicant for hydro 1license, Ferc No. 3407-004,

for the following reasons:

Sincerely,

To improve dam safety, your plans show an
additional 600 ft. of spillway, which should
reduce fish loss over the spillway and improve
s0ill erosion down stream from the dam. This

would let you maintain higher water levels in

the dam with this additional spillway. It would
also assist Big Wood Canal Co., in managing the
reservoir levels. We feel it is in the best in-
terest of the general public to improve irrigation
storage, dam safety, boating, fish loss and other ;
recreation needs. |

Agencies Name




MAGIC DAM

Powerhouse Site
Magic Reservoir
Spillway
Spillway
Spillway
Spillway
Spillway

Big Wood River Below Dam
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COCs ELECTRIv. Inc.

BHONE: P. O. BOX 1071

734.3252 TWIN FALLS, IDAHO
843301

| ECEVE])

Department of Water Resources bEC 5 _985
State House
Boise, Idaho 83720

December 3, 1985

Department of Water Resources

Reference: Magic Hydroelectric Project, FERC Project No.
3407-004 - Idaho

Gentlemen:

Enclosed please find one (1) copy each of nine (9) bound
documents, which constitute our dppllcatlon for license of
the referenced project.

Pursuant to the Fed=zral Energy Regulatory Commission's letter
of November 8, 1985, to you, coplies of the subject application
are being sent to you for your information and any comments
and recommendations you may have involving your interestis.
Please submit your comments to the Secretary, Federal Inergy
Regulatory Commission, Washington, D.C. 20426, with a copy
directly to the Applicant, within 30 days of the date of this
letter. 1If you have not submitted comments, or requests that
the Commission grant an extension of time within that period,
the Commission will assume that you have none,

If you have any questions, please call Mr. Warren P. Chapman
or Mr. %?nd} Chapman at (208) 734-3252.

Thank you for your cooperation.

Respectfully submitted,
COOK ELECTRIC, INC.

./wwvﬂjﬁfww

Warren P. Chapman
President

oo iMAED

WPC:gzc FLB 131388
ce: FERC

g

elpunis:
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& % STATE OF IDAHO
* ¢ DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

Johi Vo Fvans 1048 Bine § akes Blvd, North
Crocvsn e Twin ¥ ails, ldaho 83301

(108) 734-357%
A Renneth Dunn

hrreideer

August 23, 1984

BRig Wood Canal Company
112 South Apple Street
Box C

Shashone, Idaho B3352

Re: 37-7848 & 37-8178 -. Cook Electric

Gentlemen:

This affice currently holds Applications for Permit Numbers
37-7848 and 37-8178 in the name of Cook Eleclric, Inc., to

appropriate water for hydroelectric power generation at Magic
Dam.

Application 37-7848 was protested by Big Wood Canal Company in
Auqust, 1980 and has been held pending a hearing.

We recently received a copy of an agreement between Cook Electrie
and Big Wood Canal Company indicating the two parties are going
to cooperate on the construction of the Magic Dam power project.

We are assuming that the agreement resolves the matter of the
protest. Unless advised otherwise, the protest will be
considered withdrawn, and we will proceed with processing of
application 37-7848 without a hearing.

Very truly yours,

FORCN 0. HOLMES
Snuthern Region Supervisor

LOH:marya

cc: Warren Chapman




TS TATE OF ICAFk

DEFARRTMENT OF WNRTER RESOURCES
Saulbhern Fegion

. e e . e s . vy —— ———— — . T i oy BV s S S V9 Ve e g ol e . S P i) R b g B L L M WALt b kot M e e bt A 2 et R e e YT P o ey

1841 Blue Lakes Blud N.
Twin Falls, Idaho 83361

T T e SR —or oy
{208y Fid=Z578

JULY 120 1984

Hoad River Journal
P. 0. 5’0.-‘;’ 9\‘35‘
Mailey ID 83333

Gentlemen:

Enclased vou will Ffind a lesal notice which we wish to have rublished
vn the dales indicaled (once a week for lwo conseculive weekly 1ssuest
in vouw newsrarer. We have allowed amrle time for vou Lo submil & salle
groaf Lo thiz affice for review betore Lhe first publicalion date. I¥
vou cannel publish the nolice on lhe FrorFrosed datles. rFlease conlact us

immediatelv.

Hr arfidavil af publicetion must ke sgubmitlted Lo the Lerariment alons
wilh the publication hill. Your cooperation 1= arprecialed.

Pleaxe send lhe affidav pubilicalion aend Fublicalion billin=s Lo thisz

it af
office bhefare RUGUST & 1384,

Yoaurs truly

flary A. Newby
Seacrelary

Encl. PRRTUE 4,
R
LT ILMED
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WOTICE OF AFPLICATION FOR WRTER RIGHT
Wetice is herehy ziven thatl the followinz arrlicaliony sy hawve
been submitted For rermil to arproarriale Lhe rublic walers of lhe

Stale of Idaha:

So=8178.
COOK ELECTRIC. INC.
P.0., BO¥ 1871, TWIN FARLLS, IL 8338F
Saurce: BIG WOOD RIVER trib. fo SNRKE RIVER
Date Filed: O7F- 821884
Diversion FU NENE Sec 18 T 8285 F 18E
Use: POWER (R5Q. 88 CF5)

In: NENE Sec 18 T 825 R ISE

Y L PR E : ek I S AR R T TS il e S ety T et St e

I¥ issued Lhe rermilis) will ke subiecl Lo all Fria waler

Fiahte. FProtests asainst Lhe srantinz of any rermil musl be Filed

with the Director of Lhe Idaho Deraritment of Waler Resources, 144
Blue Lakes Biwd., Worth, Twin Fallz. Idaho 83381 and received on
o hefore BUGUST & 1754,

A. KENNETH DUNN

_ 5 L e
et hOALMED

Fublished Fols & Froe 4. tes 29 1488
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3/83
IDENT. NO.

IDAHO DEPARTMENT OF WATER RESOURCES

— v ———— —————— —————— — — — — — — i — —— — — ————— —

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered
Edit Report Correct
Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)

m %j_g? Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete
Field Exam Received

Field Exam Accepted
and changes entered

License Updated

Transfer Updated

Keypunched by State Office




