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STATE OF IDRHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 3881
WATER RIGHT NO{(S8). 37-00081/37-00082

This is to certify that: CASCEA ABS80C INC
THOMAS D HORMEL
C/O0 J EVAN ROBERTSON
PO BOX 1906
TWIN FALLS ID 833031906

has requested a change to the above captioned water right(s). This change in water
right(a) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
Right No. 37-00081 :

IRRIGATION 04/15 to 10/15 0.71 CFS
WILDLIFE 04/15 to 10/15 3.29 CFs
RECREATICN 04/15 teo 10/15 3.29 CFS
AESTHETIC 04/15 to 10/15 3.29 CFS

Total 4.00 CFS

Priority: 06/01/1884

SOURCE

TRIBUTARY OF

BIG WOOD RIVER MALAD RIVER

LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 19, Township 04N, Range 1BE
BLAINE County
Right No. 37-00082 :
IRRIGATION 04/15 to 10/15 0.71 CFS
WILDLIFE 01/01 to 12/e% 3| 1.20 CFs
RECREATICN 01/01 to 12/8% 31 1.20 CFs
AESTHETIC 01/01 to 12/8% 3l 1.20 CFs
Total 1,20 CFs

Priority: 06/01/1884

S0URCE

ELKHORN CREEK

LOCATION OF POINT(S) OF DIVERSION:

IRIBUTARY OF

BIG WOOD RIVER

SESE , Sec. 19, Township 04N, Range 18E

NWSW , Sec. 20, Township 04N, Range 18E

BLAINE County E{\gg@@@mﬂ B2 ?”“-2

JAN1 1 1994
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TRANSFER NO. 3881
WATER RIGHT NO(8). 37-00081/37-00082

Right Nos. 37-00081 and 37-00082 :
PLACE OF USE: IRRIGATION .
TWN_RGE SEC ACRES ACRES ACRES

TOTAL
04N 1BE 19 NESE 3.7 SWSE 3.5 SESE 5.6 12.8
20 NWsW 3.1 3.1

29 NWNW 0.5 0.5

30 NENE 6.9 6.9

Total number of acres irrigated: 23.3

PLACE OF USE: WILDLIFE
TWN RGE SEC
04N 18E 30 NENE

PLACE OF USE: RECREATION, same as WILDLIFE use
PLACE OF USE: AESTHETIC, same as WILDLIFE use

CONDITIONS/REMARKS:

1. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval,

2. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

3. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

4. Use of water under Right No. 37-00081 will be regqulated by the
watermaster of State Water District No. 37.

5. Right Nes. 37-00081 and 37-00082, when combined, shall not exceed
a total flow rate of 0.71 cubic feet per second neor an annual
volume of 69.9 acre feet for irrigation purposes.

6. Prior to diversion of water, flow measuring devices as spec;fled
by the department &/or watermaster shall be installed by the
right holder at the following three (3) locations: a) at the
points where water is diverted from the Big Wood River and/or
Elkhorn Creek, b) at the point where 0.03 cfs is rediverted to
the identified ponds, and c¢) at a point where water diverted
under Right Nos. 37-000081 and 37-000B2 is returned to the Big
Wood River.

7. The amount of water under Right Nos. 37-00081 and 37-00082 to
be discharged to the river shall equal the amount approved for
aesthetic, recreation and wildlife purposes, less a reasonable
logs as determined by the Director or watermaster,

8. Water consumed under Transfer #3881 by diverting water for
wildlife, aesthetic and recreation uses shall not exceed
3.3 acre feet,

E*"“ PN A ?’Q

JAN1 11994
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TRANSFER NO., 3881
WATER RIGHT NO(8). 37-00081/37~00082

PAGE 3

CONDITIONS/REMARKS:
9. The total annual volume of water authorized for diversion and
use pursuant to Right No. 37-00082 shall not begin to accrue
. until: a) all rights on Elkhorn Creek cannot be satisfied by’
the watermaster of Water District Neo. 37, Big Wood River,
and b) the right holder demands release of water from the
upstream users.
10. Right No. 37-00082 -may be subject to administration with the
water rights of the Big Wood River, if for purposes of
regulation of water rights, Elkhorn Creek is found to be

tributary to the Big Wood River.
Dated this ? day of W ,

Chlef Water Alloc. Bureau

T g
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BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER

NO. 3609 IN TH

WATER RIGHTS NOS. 37-00081, 37-00082,

37-04016 AND 3

", OF THE o

8TATE OF IDAHO
OF . APPLICATICN FOR TRANSFER

E NAME OF CASBCEA ABSOCIATES,

)

)

)

© ) . ORDER

)

, )
7-7201 )
)

The Depar

of Cascea AsSsO

tment having reviewed transfer nos\QGOQ in the name
. LY '

ciates, finds'that'the transfer can be approved.

IT IS HEREBY ORDERED that transfer no. 3609 is APPROVED

subject to the

following condltlonS'

1. Right no. 37-0081 shall be changed as follows:
Source: ' Big Wood River
Priority: - 6/1/1884 -
Volume Nature of Use Period of Use
0.74 cfs irrigation 4/1 through 11/1
3.26 cfs -~ aesthetics 4/1 through 11/1
3.26 cfs . .recreation 4/1 through 11/1
3.26 cfs . wildlife 4/1 through 11/1
4, 00 cfs = Total flow rate
"a. The place of use and point of diversion for right
no. 37-0081 is approved as described in the
transfer application.
b. The total flow rate and annual volume diverted for

irrigation pursuant to right no. 37-0081 and right
no. 37-0082 shall not exceed 0.74 cfs and 73.4
acre-feet, respectively.

2. Right no. 37- 0082 %h-&ié?e changed as follows:

Source:
Priority:

):iﬁg

Elkhorn Creek
6/1/1884

D

| .,NUVf«’ 6 1999




# .

Yolume Nature of Use Period of Use
0.74 cfs irrigation 4/1 through 11/1
1.20 cfs ' aesthetics - 1/1 through 12/31
1.20 cfs recreation 1/1 through 12/31

1.20 cfs wildlife 1/1 through 12/31
1.20 cfs = Total flow rate ' .

.

The place of use and polnt of diversion for right no.
37-0082 is approved as described in the transfer
application.

The total flow rate and annual volume diverted for
irrigation purposes pursuant to right no. 37-0082 and
right no. 37~0081 shall not exceed 0.74 cfs and 73.4
acre-feet, respectively.

3. Right no. 37-7201 shall be changed as follows:

Source: Elkhorn Creek
Priority: 3/21/1973
Volune “‘Nature of Use Period of Use
1.00 cfs " aesthetics : 1/1 through 12/31
1.00 cfs recreation 1/1 through 12/31
1,00 ¢fs wildlife 1/1 through 12/31

1.00 cfs = Total flow rate

4. Right no. 37-4016 shall be changed as follows:

Source: Elkhorn Creek
Priority: 4/1/1884
Volume Nature of Use Period of Use
10.00 cfs diversion to storage 1/1 through 12/31

17.0 acre~-feet storage for aesthetic 1/1 through 12/31
17.0 acre-feet storage for recreation 1/1 through 12/31
17.0 acre-feet storage for wildlife 1/1 through 12/31

17.0 acre-feet = Total storage

a.

The approval of this transfer in no way confirms the
validity of right no. 37-4016.

Claim no. 37-4016 shall be considered a flood right
available only for the one-time spring fill of the
resexrveirs and ponds on the property (to a total
me of 17 acre~feet) and not chargeable against

p ‘& e-feet total, unless there are not

§f omd%flows avallable from Elkhorn Creek.
éé for p ées of regulation, Elkhorn Creek is
e 1?5’9 be trlbutary to the Big Wood River, the

!.
H
i
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5.

watermaster may require release of water stored in
the reservoirs and ponds to satisfy downstream
storage rights.

Water rights diverted from Elkhorn Creek are conditioned

as follows:

a.

The total annual volume authorized for diversion and use
pursuant to right nos. 37-0082, 37-4016 and 37-7201 is
limited to 315 acre-feet. The volumetric limitation
shall not begin to accrue, however, until:

i. All rights on Elkhorn Creek cannot be satisfied by
the watermaster of Water District No. 37, Big Wood
River, and

ii. The owner of the rights approved by no. 3609 demands
release of water from upstream users.

Long standing man~made alteration in the natural channel
of Elkhorn Creek requires construction of a channel
through the development listed as the place of use. The
right to diversion of Elkhorn Creek in the channels of
the development and to demand flow in Elkhorn Creek is
limited by the annual volume and flow rate of water
rights nos. 37-0082, 37-4016 and 37-7201.

Rights 37-0082, 37-4016 and 37-7201 may be subject to
administration-with the water rights of the Big Wood
River, if, for purposes of regulation of water rights,
Elkhorn Creek is found to be tributary to the Big Wood
River.

Diversion of water pursuant to rights 37-0082, 37-4016
and 37-7201 during the non-irrigation season is subject
to any minimum streamflows established in the Big Wood
River with later dates of priority.

All water rights are conditioned as follows:

The wildlife, aesthetic and recreational uses approved
by this transfer shall be considered to have a
consumptive component equal to the smaller of:

(a) the irrigation consumption prior to this transfer

less irrigation consumption after the transfer, or
(b) actual c#ﬁﬁmﬁﬁﬁiﬁﬁ ywthe authorized wildlife,
aesthetléﬁandﬁ?éér,ht onal uses.

NOV 2 § 1999 i
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The purpose of this condition is to protect the consumptive
nature of the water rights transferred to the extent consumption

continues,
Dated this Q%‘day of 0% 1990./2’ ' '

GLEN SAXTON, Chief /
Water Allocatlon Bureau




Page 37 of 76 . .

APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE .

" I. Right No. 37-00081

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-0008l to continue the original IRRIGATION
use as decreed and proposes to apply the balance of the 4.00
cfs for the following uses as listed:

WILDLIFE
AESTHETICS '
RECREATION

‘ITI. Right No. 37-04016 g
Appllicant proposes the utilization of the entire decrleed amount
. 0f water from 37-04016 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

- IXI. Right No. 37-00082

Applicant proposes taking 1 1/2 inches of water per acre for
24,4 acres from 37-00082 to continue the original IRRIGATION
use as traditionally diverted by its permit and proposes to
apply the balance of the 1.2 c¢fs for the following uses as
.listed:

WILDLIFE

BRESTHETICS

RECREATION

IV. Right No. 37~07201

Applicant propoﬁes utilizing the entire 1licensed amount of
water from 37-07201 for the following uses as listed:

mL?E{éi?cs % Z;"?f‘
gggnmm OoN il §£§§E

NOy »

Ly

EXHIBIT 1 CASCEA ASSOCIATES, . INC.



Page 38 of 76 )
APPLICATION FOR TRANSFER OF WATER RIGHT

" PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE :

5. Lands irrigated or place of use: Mastef Water Course
for the Lane Ranch Subdivision map included in folded format

with notations attached.

HIERGRiptep

NOVE ¢ 1999
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CASCEA ASSOCIATES, INC.



Page 39 of 76 .

APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE o

0. General Information
a, Description of Diversion System

Water in the Elkhorn Creek will flow through a series
of lakes and storage ponds located within the Recreation Center
- parcel in the HNWl/4 SW1/4 Section 20. It will leave the
Recreation Center parcel channel and flow into the retention
lake (parcel D) where it will be co-mingled with water from the
Big Wood River.

An equalizing pipe joins the two ponds identified as
parcel C and parcel D near the section line of the NEl/4 SEl/4
and the SEl1/4 SE1/4 of Section 19 where the Lane Ranch Road

goes between the two parcels, Elkhorn Creek water gravity
flows to parcel E in the SEl1/4 SE1/4 of Section 19 where an
irrigation pump structure is 1located. A 30-horsepower pump

will distribute water through a six-inch main 1line to a
permanent buried sprinkler system irrigating approximately 24
acres, The pumping capacity will be approximately 1,200
gallons per minute, :

A portion of the Elkhorn water will be diverted at

SEl/4 SE1/4 Sec. 19 through a small stream which will traverse

the easterly portion of the parcel prior to recombining with

the center stream before entering the Wood River at the

previously noted traditional discharge point for the historical
- use of the waters on the ranch.

END/mw
2186m

EXHIBIT B

CASCEA ASSOCIATES, INC.
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Page 42 of 76

APPLICATION FOR TRANSFER OF WATER RIGHT
PART TIII.
B. CHANGES IN NATURE OF USE

2. Quantity and gquality of return flows and .location of
~discharge: o

In the past all of the water not consumed by crops
either seeped or flowed off the property, eventually to reach
Wood River, After the proposed change, substantially less
water will be consumed since only 24.7 acres will hereafter be
irrigated. Discharges will vary due to water supply available
for diversion when water is physically not available under the
water rights. The flows in Elkhorn Creek will be co-mingled
with Big Wood River flows above the point of discharge hack
into the river. Big Wood River diversions will be made as
necessary up to 4.0 cfs as needed to stabilize flow rates,.
Historic records indicate, however, that Elkhorn flow rates may
terminate during drought and high usage periods. Bagain, all
return flows to the Big Wood River will utilize the traditional

. point of discharge as previously noted in EXHIBIT B, right
No. 37-00081, SE1/4 NEl/4 NE1/4 of Section 30, 4N 18E.

Seepage from lined lakes will be significantly less
than -the flood irrigation practices previously used, The lakes
will be 1lined with clays to minimize seepage, Clays from
existing 1lake deposits are available and will be utilized to
minimize seepage. Lakes will be kept full during winter months
to protect integrity of the c¢lay liner. Elkhorn flows and
pumped Big Wood River waters will have significant retention
periods resulting in increased opportunity for settlement of
water-carried sediment, Waters discharged from the property
will have less sediment load than experienced prier to this'
change,

EXHIBIT E CASCEA ASSOCIATES, INC. |



Page 43 of 76

APPLICATION FOR TRANSFER OF WATER RIGHT
PART ITII.
B, CHANGES IN NATURE OF USE

3. Describe effects on other water uses resulfihg from the
proposed change:

Since there will be less consumption under the

- proposed uses, more water will be returning to the stream. 1In

the case of the Big Wood River right, the new diversion point

will allow a more efficient distance between the diversion and

the place of use resulting in additional water returning to the
Big Wood.

EXHIBIT F CASCEA ASSOCIATES, INC.



AFFIDAVI";f RJBLICATION

State of Idaho,

b

County of Blaine

R s | DAN]EL J' GORHAN‘ __, being first.duly swomn, deposes and says

; i i . aper published

:* i inler (publisher) of the Woed River Joumnal, a newsp

!‘:“' hﬂw:z::{h il:'lpl-?:ilzy.(%oumy of Blaine, State of Idaho; that said ne.w'spapet has b;?;

:o:lgmously and unintemruptedly published for s period of seventy-gight cnnsecllilﬁ .

o cks prior to the first publication of the anncxed notice, w]d isa nEWSpAPEr qua n;:l
;epublii:h Icgal nolices as provided by act of the 1919 session of the legislature of the

" $tate of Idaho, known as House Bill 145; that the

snnexed advertisernent was published once each weck for é conseculjve issues
in said newspaper proper and not in a supplement; that the date of the first

M ¢
publication of said advertisement was on the 7 ‘day of Ocf.. 19.F 7, ana

9L . [4
the date of the last publication wes on lh_g i .day of OC f‘. wﬂ.

{Paste lere)

PLAINTIFF ATTORNEY

.‘0 PY OF NOTICE

Hon rv 06l
OFNUTICE ({'y5000

DEFENDANT

i:;;£;2>vxé{{j/,ﬂézi’(:“\b

Subscribed
(SEAL)

- WOOD RIVER JOURNAL s0/20/4F
) Hailey, Idaho :

COST OF PUBLICATION

Number of Picas per Line,

Number of Lines in Notice

umber of 1nsemm[tsines tabular at 5.5¢fP_ica

/9 k Lines straight at __/ON1%0 5 ica

75 Subsequent lines at __§2Z /.2 /Pica
TOTAL COST / 4.:; ;,,?

/i

17X
£

.. e
B Flace of use: B5 acres within ' B

Associates seek .'
water right change !

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
- 37, 7-07201,
D??-Odggg; :]?-%433 B "—-
Notice is hereby given that
Cascea Asaociatag, e, clo Ar
thur Emil of Neww Yaork, NY hes pp-
plied to the Department of Watar
Resources 10 change the foligw.
ing deseribed water rightls) pur-
suent to Section 42-222 of tha
IDAHO CODE.
Water right No., 37-00081
Basis of right: Decreed to Jameg
Bonning in case of 3.C. Frost,
4 etal, vs. Altures Warer Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoin County.
Source: Big Wood River tributary
to Malad River
Priarity Data: 6/10/1884
Amaunt of yvater: 4.0 cfg
Water usa: Irrigation :
Paintis} of diversion: SE1/4.
NWIr4 510, TaN, RIBE {Bonning
¥7 Headgate, ditch) Blaing Coun- ,
ty

Place of use: BS acres within
S1/25E1/4, 519, T4N, R18E;
NE1n’4NE‘If4, 530, T4N, R1BE.
PORTION(S) OF RIGHTS
TO BE CHANGED
Water right No.: 37.00081
Amount of water: 4.0 cfs

Water right No. 37-00082
Basis of right: Dacreed to James
H. Boanning in case of 5.C. Frost,
etal, vs. Alturas Watar Company,
et al., dated 12/13/1909 in Fourth
District Court, Lincoln County.
Source: Etkhorn Creek tributary to
Big Waod River S
Priority Date; 6/1/18384
Armount of water: 1.2 cfa
Watar use: frrigation
Paint{s} of diversio,
SW1td, 820, TaN, RTDE b
County.
Place of use: S1/2g5 q,
T4N, RI1BE; NEV/ANE1/4, 530,
T4M, R18E.

. PORTIONS) OF RIGHTT“[]V

TO BE CHANGED

] Water right No.: 3*-000p2
Amount of water; 1.2 cfs

—
Water right No. 37-07201
Basis of right; Licenge
Source: Elkhom Creek tributary to
cod River
Priority Date: 3/21/1973
Amount of water:1,0 cfs, .08 cfg -
| Water usa: Irrigation, Stockwater .
Pointts]  of diversion: NW14-
5wWiid, s20, T4N, RIBE; Blaing .
County,
Place of use: 120 gcres within
S1/25E1/4, §10, T4N, A18E; °
N1/2ME1/4, 530, TaN, R18E.
- PORTION(S) OF RIGHTS
TO BE CHANGED -
Water right No.: 37.07201
Amount of watar: 1.0 cfs, .08 cia
Water use: Irrigation, Stockwater
Paint of diversion: No change. !

S1/25E1/4, 519,
.'N. EV/4NEV/G, 530,
i Actual i

88 wag
ey 5 acres east of |

| i 7,-,wi|'| I

HLME

1990



T - et g e e e
I Ll . - Basis af right: Stattory Claim
Source: Eihorn Creek tributary ta
Big Wood River
Priarity Date: 4/1/1B84
Armnount of water: 10.0 cfs
Water use: Irrigation & stockwas-
ter
Pointls) of diversion: NW1/4-
Swi/4, 520, T4N, RI18E: Bleineg
- County.
Place of use; 160 acres within '
51/25€1/4, 519, T4M. RA18E;
N1/2ME1/4, $30, T4N, R18E.
PORTIONIS) OF RIGHTS
- TO BE CHANGED
Water right No.: 37-04018
Arnount of water: 10.0 cfs
Point ol diversicn: No change.
Flaca of ugse: 85 acres within.
S1/25E1/4, $19, T4N, RI18E;
NE1/4NE1/4, S30, TaN, R1BE.

TO BE CHANGED AS FOLLOWS
Water right No.: 37-00081
Amount: 732 cfs
Use: Irrigation
AMOUNT: 3.268 CFS
Use:; Wildtite, HRacreation,
Aesthetica .
Total amount

being transferred: 4.0 cfs
Source: Big Wood River tributary
to Malad River )
Point of diversion: SW1/4SE1/4,
519, T4N, R1BE; Blaine County.
’ : Place of use: 24.4 acres within
E1/28E1/4, SW1/4SET/8, S19,
T4N, R18E; Nw1/45W1i4, S20,
T4N, R18E; NE1/4NEV4, S30,
T4N, RI8SE; NWTANW1/E, 529,
TAaN, RT8E.

eond

Water right No.: 37-00082

JAmaunt: (732 cfs -

Usga: Irrigation

Amount: 468 cis

Use: Wildlife, Recreation,

Aesthetics

Total amount
baing transierred: 1.2 cfs

Source’ Elkharn Creek tributary 1

Big Wood River .

. i -Paint of diversion: NW1/45W114,

-, . 520, T4N, R18E {(Headgate Er East

i - . Ditch); SE1/4SE1/4, 519, TaN,
. R1BE [Equatzing pipeline to West

| ditgh, pump); Blaine County, Ed

Place of use: 24.4 acres within

E1/25E1/4, SW1/4SEN4, §19. -

T4N., R18E; Nw1/4S5wW1/4, S20,

Tap, RIBE: MNEWANE4, $30,

Tan, R18E; NW1MANwWLA, 529, .

- | Tan, R1BE. :

Water right No.: 37-07201
: Amount: 1.0 cfs .
! Use: Wildlife, Aesthetics, Recraa-

tion

Tatal srmount

being transferred: 1.0 cfs
Source: Elkhorn Creek tributary to
Big Wood River
Point of diversion: NW1/4SwW1/4,
520,, T4N, R1BE (tha East
channeil; SEV/A5E14, 519, Tan,
RI1RF {Eauehzing pipshne to West
ditehtk: Blaine County.
Place of use; E1/2SEV4, 519,
T4N, RI18E: NEN4SW1/4, 520,
T4aN, R1BE; NEWANEN/A. 530,
TaN, A1EE; NWl/aNwig, S29,
T4N, R1BE.

Watar right No,: 37-04016
Amount: 10.0 cfs

Use: Wildiife, Agsthpticss
tia: Wildife ﬁz, ¥ ng\agg
g ol B

Source: Elkhorn Creek tributary to
Big Wa?g Rivar N ,
Paint of diversion: ALl
i 520, TAN, R1BE lHGéuadj‘ﬁE‘gEazi
: ditchk; SE1/4SE1/4, 519, "T4R!

RI1BE {Equalizing pipeline & West
ditch): Blaine County,
Place 'of use: EV2SE1A. 519,
TaN. AABE; NW1/4ASW1/4, 520,
TanN, ATRE; NW1/4NWiIr4, 520,
TAN, A1BE: NE/4NEY/4, -S30,
T4N, R18E, . :
Any protest egeingt Approval of.
the appfication for wanster must §
be filed with the Department of
Water Resources, 2148 4th Ave
East, Twin Falls, iD 83301, on or
betore Octobar 23, 1989,

R. Keith Higginson, Director
Publish: Wood River Joumal-
Qctober 4 £ 11, 1939,

L
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MEMORANDUM

TO: FILE_27-000 g

FROM: PAM SKAGGS

RE: TRANSFER # 3 &% |
. DATE: Ok-18-973

I T oy E Y TR IS P Y RN XYR TN TR Ty O NNR T B0 SOC S b e E e T A0 Bl Y O X W gy T RS Sk M hw w mr p  NE A S Sak b by ey ey N 6 SR EY Aol der ik

Original Transfer Application, Form and correspondence
regarding the above referenced Transfer is located within
file #_372-06081\

JAN1 11394
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State of ;'ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 8, 1990
RE: Transfer of Water Right Nos. 37-0081,/0082/4016,/7201

Cascea bAssoclates, Inc, -

c/0 Arthur Emil, Jones, Day Reavis & Pogue
599 Lexington Ave. .

New York, Ny 10022

Dear Water Right Holder(s)¢

.t .
Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Trans. No. 3609). Be sure to
note any conditions of approval as listed on the enclosed
Department of Water Resources ORDER dated October 9, 1990.

Sincerely,

& C‘“\\\ i b
JOHNSON

Water Rights Supervisor
JJ:blm

Enclosure



® |

INTER-DEPARTMENT MEMO--1
DATE November 8, 1990
FROM Brenda Miller
TO File (s} 37-0081,0082,/4016/7201
SUBJECT Approved Transfer No. 3609 Distribution

Copies of the October 9, 1990 ORDER and approved
Application for Transfer were .also sent to:

Reid Newby J. Evan Robertson
Box T P.0. Box 1906
Shoshone, ID 83352 Twin Falls, ID 83303

Signature

MRz

NOV2 § 1999
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INTER-DEPARTMENT MEMO--1
DATE October 10, 1990
FROM Brenda Miller
TO File (s) 37-0082/4016/7201
SUBJECT TRANSFER NO, 3609

Please see File 37-0081 for all correspondence
regarding the above transfer.

Siéﬁgpure

ﬁ@amkﬁﬁk@E@ |

NOVZ b 1940

i o e R S5



State of Aho | | .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR

September 10, 1990 R. KEITH HIGGINSON
DIRECTOR

John Rosholt

Attorney at Law

P.0O. Box 1906

Twin Falls, ID 83303-1906

Reid Newby

Watermaster Water District #37

Box T

Shoshone, ID 83352

RE: Application for Transfer No. 3609 in the Name of Cascea

Associates; Water Rights Nos. 37-00081, 37-00082, 37-04016

and 37-07201
Gentlemen:

Enclosed is my latest attempt to draft language to satisfy
concerns about the Cascea (Lane Ranch) transfer. Will you please
review the draft, and comment once more. I would like to resolve
this matter expeditiously.

Sincerely,

GARY SPACKMAN, Manager
Water nght Permlts Section

GS:js
Enclosure

cc: Southern Region

iwsnsrsl CIED

NOV i 6 1940

o
]




State of Iihu : '.
DEPARTMENT OF WATER RESCGTRCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D, ANDRUS
GOVERNOR

R. KEITH IIGGINSON
PIRECTOR

April 17, 1990

Cascea Associates, Inc.

c¢/o Arthur Emil, Jones, Day, Reavis & Pogue
599 Lexington Avenue

New York, NY 10022

RE: Application for Transfer of Water Right.no. 3609, Proposing
the Transfer of Water Rights Nos. 37-00081, 37-00082,
37-04016, 37-7201 in the Name of Cascea Associlates, Inc.

Gentlemen:

I have reviewed the above listed transfer, and will attempt
to address questions that have arisen as a result of the review.
As a preface to my comments, let me say that the transfer
stretches the limits of some traditional standards used to review
transfers. Strict imposition of these standards might be viewed
as a hypertechnical analysis, perhaps missing the mark of proper
review. As a result, I have attempted to apply the standards
with leniency while still addressing the statutory requirements.

Idaho Code § 42-222 states that the Department must review a
transfer by applying three tests: (1) Whether the transfer will
injure other water rights, (2) Whether the transfer will result
in an enlargement of use, and (3) Whether the transfer is in the
public interest. There is also a fourth test that requires
evaluation of whether the proposal will adversely affect the
agricultural base of the area. I do not see that the fourth
test is applicable.

I wish to analyze the enlargement guestion, which I think
raises secondary guestions about injury and local public
interest. The Department has traditionally reviewed a transfer
which proposes a change in the nature of use by looking at three
components of the original water use: (a) The flow rate, (b) The
annual volume authorized for diversion, and (c) The consumptive
use. The most restrictive of the three components must control
the change in the nature of use.

The analysis of Gerald Martens, professional engineer,
concludes that the amount of water 1ost from surface water will
be approximately the same amount of water authorized f@ loss in
the original right, either by consumption or percolatlon amy ﬁifg%?
Consumptive use does not appear to restrict the appllcatlon é?

V24 1oy,

13
i



Furthermore, the application does not propose diversion of a
higher flow rate than is authorized, except that the claim
alleges the right to divert an inordinate amount of water which
generally 1s not available in Elkhorn Creek at the rate claimed.
The third standard, however, the annual volume diverted, would
restrict the flow rate considerably. If the Department applied
the traditional review standard related to annual volume
diverted, the Department would first determine the number of
acres which have been irrigated. The maximum allowable annual
volume would be calculated from the number of acres irrigated.
The flow rate would be limited to the continuous year-round flow
that would produce the annual volume.

The Department has determined that 105 acres were irrigated
by these water rights. In the Wood River Valley, the Department
has allowed an annual diversion for irrigation of not more than
3.0 acre-feet/acre annually. Subtraction of the 24.4 acres which
will still be irrigated from the 105 acres previously irrigated
results in a remainder of 80.5 acres. The product of 80.5 acres
times 3.0 acre-feet/acre annually equals 241.5 acre-feet
remaining for the residual volume of water that could be diverted
annually. The volume of 241.5 acre-feet must be converted to a
continuous year-round flow rate. The continuous flow rate
calculated from annual volume equals 0.33 cubic feet per second.

I am not certain that our traditional approach should apply
in this case. I believe we can be more lenient provided no more
water is lost by the change. 1 propose that we accept the
engineer’s calculation of losses resulting from evaporation,
seepage and irrigation, and determine that these volumes will not
exceed the volume which would normally be lost.

The flow rates of the respective rights need to be
discussed. Rights nos. 37-00081 and 37-00082 describe identical
places of use. Right no. 37~00081 authorizes diversion of 4.0
cfs from the Big Wood River. Right no. 37-00082 authorizes
diversion of 1.2 cfs from Elkhorn Creek. A total diversion from
both rights of 0.732 cfs is proposed for irrigation use. All of
the other remaining water rights authorize diversion from Elkhorn
Creek. The remaining rights, 37-04016 and 37-07201, represent
flow rates of 10.0 cfs and 1.0 cfs, respectively.

I understand that flows in Elkhorn Creek have not been
regulated by the watermaster of Water District #37.
Non-regulation in the past does not prevent future regulatien if
Elkhorn Creek is tributary to the Big Wood River. BAs a result,
water supplies from Elkhorn Creek may not be available year
round.

Finally, I understand that the natural channel of Elkhorn
Creek may have been changed to flow through tq%gprﬁﬁg ﬁéﬁf



Right no. 37-00081, diverted from the Big Wood River, must
be treated separately from the Elkhorn Creek rights. I suggest
that we subtract 0.732 cfs, the flow rate needed for irrigation,
from the total flow rate of 4.0 cfs. This leaves a remainder of
3.268 cfs. A flow rate of 3.268 cfs diverted over an entire
irrigation season of 214 days will equal 1,386.88 acre-feet per
year. Rather than diversion for just the irrigation season,
however, the transfer proposes diversion year-round. Converting
1,386.88 acre-feet per year to a flow rate equals 1.92 cfs. I
propose that Cascea be allowed to divert 1.92 from the Big Wood
River for the entire year for aesthetics, plus .732 cfs for
irrigation during the irrigation season, except when water is not
available as described below.

Although the flow rates for the remaining filings diverted
from Elkhorn Creek total a much larger flow than necessary for
irrigation of 105 acres (1.2 + 10.0 + 1.0 = 12.2 cfs) the
Department is willing to approve the transfer with a disclaimer
that the transfer does not in any way validate claim no.
37-04016. Furthermore, a condition will be added specifically
finding that a claim of 10.0 cfs for irrigation of the lands
listed in the place of use is exorbitant, and that the total
amount of water diverted from Elkhorn Creek should not exceed the
amount decreed for diversion from the Big Wood River, or 4.0 cfs.
Using the same analysis as above, 0.732 cfs can be diverted from
either source or a combination of the sources not to exceed a
total of 0.732 cfs for irrigation. By the same reasoning 1.92
cfs may be diverted year round from either source, or a
combination of the sources not to exceed a total of 1.92 cfs,
except when water is not available as described below.

As I mentioned before, the analysis of Gerald Martens
concludes that the amount of water the proposed use will lose
through irrigation, seepage and evaporation is 237.7 acre-feet.
Assuming a full supply of water during the irrigation season, the
maximum volume that could have been diverted for irrigation of
105 acres is 315 acre-feet annually. While there is a difference
of 77 acre-feet, the upper number of 315 acre-feet annually
presumes a full supply of water. A water right diverted from the
Big Wood River with a priority of 1884 is not a reliable source
of water every year, and the entire 315 acre-feet may not have
been available in most years.

I will recommend that diversions for the proposed uses be
cut-off according to their respective priorities. If Cascea
is allowed to continue diverting when earlier consumptive rights
would be cut-off, water which should remain in the stream to
satisfy earlier rights will be lost. This is particularly true
with right no. 37-00081, which authorizes diversion from the Big
Wood River. If Elkhorn Creek is ever regulated with the Big Wood
River, the rights from Elkhorn Creek will alstr be cut-off, unless
a more reliable water right is acquired and 1@ft 1&;%h%§ﬁ; Wood
River to mitigate for lost water. i ﬁ?



The applicant has the duty to show that out-of-priority
diversion will not result in loss of water that will injure other
appropriators. The information submitted shows that
uncompensated losses will cause injury to other users unless a
proposal such as mine is followed. It is possible that out of
priority diversion might be permltted if all losses are
mitigated. You may also consider the filing of a new application
for permit to appropriate water.

I am also concerned about the water supply for the land
within the subdivision. This application for transfer proposes
irrigation of only 24 acres, which include berms and common
areas. The actual lost acreage apparently will be irrigated from
some other source, but it is unclear to me what socurce of water
will be sought for irrigation. This question probably should be
clarified. I think there will be a temptation on the part of
homeowners to divert water directly from the streams running
through the subdivision itself. Please provide assurances that
irrigation can be limited to 24 acres.

I have not discussed all of the conditions that might be
imposed. Other standard conditions regquiring measuring devices,
watermaster control and compliance with water gquality standards
will be made a part of the approval. ,

Please indicate whether my proposal is acceptable. If I do
not hear from you within thirty (30) days, If1ll assume my

proposal is acceptable, and I will prepare the transfer for
approval.

Respectfully,

bl oo

GARY SPACKMAN, Manager
Water Right Permlts Section

GS:3js
c¢. John Rosholt

Ed Miller
Reid Newby

5

"0V2 6 1999
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Page / o STATE OF IDAHO Transter No. 209 £&1l
: DEPARTMENT OF WATER nesouﬂusé " 1991

APPLICATION FOR TRANSFER DOFWATERRIGHT
PART 1 Southern Region Office

Name of applicant Phone __734=0700

and Thomas D. Hormel

Post Office address _cJ/o 1. Fuan Boberteon, P.0. Box 1906, Twin Falls, fdahao 83303=1906
A. PURPOSE DFTRANSFEH _ Gl B man e _ o
‘!. O Change pmnt of dwers:un O Add diversion point(s) B Change place of use

ﬁ Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes Qhangg the_pldce of irripation of lawn, trees, shrubs.,
and riparian zones from a northefly area in the NE 1/4 NE 1/4 Sec. 30 T 04N R 18E BM to a~

~~uBatherly aigd in the 'NE I/4 NE'1/4 Seée. 30T 04N R 18E BM for watering of grasses, shrubs,

--trees and other plant communities indigenous to a natural wetland.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

4. Right Number - 'Priority .. Amount 3 Nature Period of Use
(cfs/ac-ft) of Use
Please see attached. 1o
A3 - 000& | Bk ' 2 to
AR -000 Fl— to
to

Please see attached.
cubic feet per second and/or

3. Source of water _Elkhorn Creek =~ 7 - wributary to Big Wood River
Big Wood. River Malad River

2 Total amount of water being transferred -02 acre-feet per annum.

4. Point(s) of Diversion:

Lot | % Ya % | Sec.| Twp.| Age. County

NE | N | 30 Jo4n f1BE | ‘Blaine Div. from Flkhorn Cr i rg;dj;;-&gn_ﬂig_hood

swj]sEj]19}] " - - Div, from Big Wood R. R

Locat name for diversion

5. Lands irrigated or place of use:

NE % NW % - SW % SE %
Twp.| Rge. | Sec. NE%|Nww|swr | SEw| NEw|{nwu|SWw | SE% {NEnl Nw% | Sw ] SEw [NE% [NW % | SW% | SE% Totals
04N 118E 130 1.3 . 1.3
MICRO 2Fy
f) II 2 4
TeNl g (|
1.3

Total acres —




Page o of f - Transfer No. .—ia_'z/_
- PART 1 5 -

6. General lntor'mation: i ; © e y ; -
a. Description of diversion system _A_submerged orofice penetrating banks of chanmnel of Elkhorn Cr.

-Elkhorn Cr, has heen split into 3 branches thru ZA#ydé Layne Ranch Subdiv. Branches

-rejoin above the proposed diversion for this wetland. The Big Wood River is diverted
Cr.

~inte-ElkhornVabove the proposed diversion for this wetland.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mongages, or
contracts? Yes___ X~

No. If yes, provide a notarifed statement from the holder of the lien, deed_ of
trust, mortgage or contract agreeing to the proposed changes. '

- R
- G |

O 1 ST SRl
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

"t~ The arsa of land now irrisated by the .02 cfs of water-shall be—forgene. -—- ——- s

d. Remarks:

h

., ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

- —— e B T e L

Thisis to certify that | have examined Application for Transfer of Water Rights No, —_ - ' "y

And said apptication is hereby :

» subject to the following limitations and conditions: . —j -

Lim
KR
- 1 Far
b,
- ewd %

I
. -
ol = B i

- . . ek B mvmma 5 i E waar b b g s e
.

Witness my hand this day of 19 _ ..
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
- (Attach one copy for each right)

A. DESCR!P“ON OF RIGHT AS RECORDED
1. Right evidenced by: '

Tran

ster No. ﬂ

a. Decree No. _37-0081 Decreedto __James H. Bonning wr
incase of S:E. Frost et al. - : _vs. Altutas Water Gompany, et al.
“dated __12-13-1904 ~ - in__Fourth District county'of _Lincoln
'b. License No. e e issued by-t-he Idaho Department of Water Resources.
e Ctaim No. b+ — on file with the lda-ho Department of W;ter Resources. .

d. Transfer No. 3609 Pl : which produced this right.

2. Attach a copy of last year's tax notice {or the property to which the water right is appurtenant or other documents which

show ownership. Label document as attachment A..Check appropriate box below:
. OO Tax Notice wmim . [ warranty Deed
3. Source of water _Big Wood River

O Other
tributary to _Malad River ..

.:l a

4. Date or priority __6-1-1884

- §. Water is used for the following purpose:

amount 0.74 cfs 27 for Irrigation purposes from 4/1 10 11 /1
{cis/ac-it) o Aesthetic, Recreation

emount_3.26 cfs i¢* for 1 purposes from —_4/1 to___11/1
{cisrac-it)

amount for purposes from (-]
{cis/ac-it)

o
6. Total amount of water under right 4.0 700 cubic feet per second and/or

7. Point(s) of Diversion: .- ; : -

acre-fest per annum.

Lot | % Y % | Sec.! Twp. | Rge. County -

Local name for diversion

SW JSE 119 Jo4N JI8E] ~ Blaine

8. Lands irrigated or place of use:

Twp-. Rge. | See. SEA TN s SW Y% SE s Totals
NEW|NW%|SW% | SE%{NE%INWR|SWU | SE% INER|NWY [SWY% I SEU {NE% [NWY SW'A.SE'&
osN | 18E 3.7 35| s5.d 12.8
' 20 ' 3.1 3.1
30_ls% 8.0
29 - B .5

Migre

FILMED |

Tgtalva&el 1995 24.4

9. Describe any ather water rights used for the same purpose as described above 37-0082, 4016, 7201

pit



Page 4 of ?

10. To your knowledge, has any portion of this water right undergone a period of five or more conseculive years of non-use?

—No yes, describe

PART 2 Transier No. S f s/ .

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{11 tha entire right is to be changed by the applicant, omit part B and C.)

1. amount—_,02 c¢fs | for _Lrrigation purposes from _4-=1 to_11-1
(cts/ac-ft)
amount —_— for purposes fram to
{cts/ac-it) ’ 7 .
amount for purposes from to
{ctsrac-ft)

“T2. Point(s) of Diversion: S_lm;c. - o : -

Lot | % % Vi | Sec.{ Twp. | Rge. County - Local name for diversion

1 an AT 1 %
se—te—so0—towmities]

3. Lands irrigated or place of use:

== fF-— NE% NW % SW % SE %
Twp- Rge‘ SEC. NE%INWU]|SWR | SEM|NEUINWKRISWUL | SEX INERINWK | SWUR] SEL INERINWR [SW% | SE% TOtaIs
048 |18E |30 p.8 2.8
- iy s D Total acres 2.8
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
r - )
1. amount.72 30 for %%gﬁi_hpgmnses from __4=1 to__11-1 .
fs/ac-1t " dlife esthetic e
gnsos‘::ﬂ )3 26 13 ~___for an& il{ecréa ion pur;;oses from __t-1 to__t2-81 :
(cts/ac-it) i B it YRR " ; S BT
amount for purposes fram to
, [lcisfac-fty. . | SLTATEIIE L A esi S myTiaiee . : g i B
2. Point(s) of Diversion:
Lot Ya Y% % | Sec. | Twp. | Roe. County Local name for diversion
SW {SE 19 04N | 18E Blaine
3. Lands irrigated or place of use;
NE % NW Y SWY% SE %
Twp ng. Sec' NE%|NWR|SWYU | SEUWINE%U|NWYR]ISWY% | SEY% [NEU|NWY|SWY%| SE% INELINW% |SWY% | SE% TOtals
%,
oun | 18E |19 | - . S I 357 %5ls.6|  12.8
20 i ' 3.1 3.1
p3
30 5.2 ; 5.2
29 .5 .5
]
21.6

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

-

_ PART 2
- (Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED o
1. Right evidenced by: - ' '
a. Decree No._37-0082 Decreedto _James H. Bonning .-
Incase of S.0. Frost,’et al. = : D Altiras Water Company, et al.

"dated _12=13-1909 " "~ "in"Fourth District county of _Lincoln
b. License No. L r=T T e issued by?ha Idaho Department of Water Resources.
¢. Claim No. T T o — on file with the Idaho Department of Water Resources. s . i e

'd. TeansferNo. 3609~ "~ " which produced this right. -

2. Attach a copy of 1ast year's tax notice for the property to which the water right is appurtenant or other documents which

show ownership. Label document as attachment A, Check appropriate hox below: .
.. O Tax Notice coemem .. B Warranty Deed O other

3. Source of water _Elkhorn Creek tributary to _Big Wood River
4. Date or priority __6=1-1884 2

- &, Water is used for the following purpose:

£t
amount 74 cfs 37 for Irrigation __  purposesfrom 41 to 11-1
{cis/ac-it) " Wildlife, Aesthetic,
amount_1.20 cfs 7 for .and Recreatinn  purposes from 1-01 to 12-31
{ctsrac-it)
amount for purposes from to
{cis/ac-it} : .
6. Total amount of water under right 1:2 &8 cubic feet per second and/or acre-faet per annum,

7. Point{s) of Diversion: g SE T -

Lot | . % Va Y | Sec. ] Twp. | Roe. County - ; Local name for diversion
NW Isw |20 jo4N |18E ‘Blaine’ - | Headgate and east ditch
SE {SE 119 QOAN 18E Blaine Equalizing pipeline to west
ditch pump
B. Lands irrigated or place of use: _ -
TWP.' Rge. | Sec. NE % Nw'iE;ﬁ% SE% | NE% N\:l:vs'::u S;E% NE % Nf:";z% SE% |NE% Nws'aE;c‘m SE . Totals
oan| 18 | 19 5 3.5|5%6| 12.8
' 20 ‘ 3.1 3.1
|8 8.0
29 b X -~ . =
: G RO TLMED
ol_2 | 154
- ° : Total acres 24.4

9. Describe any other water rights used for the same purpose as described above _37-0081, 4016, 7201




Page é of Z PART 2 Transter No. _Z & 5/

10.

Te your knnw|EUQe'. has any portion of this water right undergone a period of five or more consecutive years of non-use?
No

—_— ! yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(it the antire right is fo be changed by the applicanl, omit part B and C.)
1. amount_.02 cfs ¢t tor lrrigation __ pyrposes from 4-1 to 11-1
{cis/ac-ft)
amount — for purposes from to
(cts/ac-11) S N : 3
amount for _ purposes fram to
(cts/ac-1t)
72" Point(s) of Diversion: nge e - ’ i - S e
Lot Y Y % | Sec. | Twp. | Roe. y County -~ : Local name for diversion
e NE—130 UEN—136E | - Blaine T : RS
3. Lands irrigated or place of use; o i ; ; .
- e— e 1, 3, 1 L
Twp.| Rge. | S5 - NE % NW ¥ SW Y SE % Totals
NE%|NWU|SWU [ SEWINEX | NWY%|SW%[SE% INER[NWK |SWX | SE% INE% INww | SWw | SE%
04N |18E (30 §2.8 2.8
- ST . Total acres 2.8
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) - -
(cts/ac-it) ) La B ey ESt 1-1 & o 12=3] - T
amount__1.2 o —and Recreation purposes trom to
{cfs/ac-1t) - B i milf 2 = 7 .
amount for purposes from to
. fletsracft) .. . .. . e s ——— e Vi - 3 -
2. Paint(s) of Diversion: ;
Lot Ya Y% % | Sec. | Twp. | Rge. County Local name for diversion
NW | SW J20 Q4N | 18E Blaine Head_gate and east ditch
s |sE l19 Josn Y18 | Biaine . - Equalizing pipeline to west ditch
pump
3. Lands irrigated or place of use: :
T R NE ' NW % SW V. SE % T
wD- ge- Sec' NEUINWRISWRISEXINER|NWY]ISWU | SE% INERXINWYR|SWY% | SE% ([NERINWY |SW% | SE% Otals
- _ . X
04N | 18E|-19 | - e 3.7 3.505%| 12.8
; X
20 A - 3.1 3.1
30_| 5.2 . 5.2
29 -~ |%s .5

- ' . Total acres 21.6
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; STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 '

A. Draw a map or attach a USGS map indicating the new point{s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

i ! i
! H ! i 5
‘—.———.——__.. - ee e e— e— e e sems . .——mr- ————————— -
: 'I : '
. ; : ’ - : .
i . i ; . Y |
i M H 0 [ i 1 v T I —_— -
! l 5 | i : | : .
T R "N D (Y S N J il L T
! i ; i i ! ! ; f .
i " i ! ! | {
. ] . , :
: ' [ : )
! |
} I

e m—— o oeme v st wle e e e mde e o e o e e e e e e e e e e e m m e m mmm e —— = e =

T T T T T T T T T T T N T '"F‘T'""—'—”""
| | | | | b !
0 T + i 1 i - -'
! | I ! | I i ' i
| y . 1 | | 1 ! ! i '
R R T i__"—_i__'l-—uf__‘;"___—__"_'
n i | [ l : ! i
; i L =) l i i I ! . ’
G g SN N U I N A g o
! i | ; ) T R B
4 i
[ } | ' '
i j I ! [ ' i t -
I I T | T T S S T
| I I | . ! o | i
' i o R i R I | ;
! : : ; i - ; : :

i ] i | [ P i 1 !
____l__*___[__"_;l__ﬂn__l__+___|_______"|__‘ RN | ]
3 ' [ f ‘ WMIGHROFHMED ™ ™

f [} ]
| . ; . . | H_g_u_?MSBB

SCALE: 2 inches equal 1 mife. Draw pian inink, - -
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PART 3
B. CHANGES IN NATURE OF USE

1 New Nature of Use Amount Hours/days/year Period of Use
{cts/ac-it)

4&5&5\-.‘:- »k_).la((.s; O.0> _"LE.:F%LC ‘/// to /{A

/

to

2. Quantity and quality of return flows and location of d+sc::Ei:

ﬁ[ee.f:ﬂ._ﬁf'__@_ﬁ"—;{ﬂf

3. Describe effects on other water uses resulting frﬂ%mposed change:
Plezss.  Se= >

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

1 understand that any willful misrepresentations made in this application may result in voiding its approval.

(Signature of Applicant) o~
Subscribed and sworn to before me this day of .19 ;
(Notary Public)
My commission expires
FOR DEPARTMENT USE ONLY
Transfer contauns pages and 3 = attachments
Received by Dat% Protest filed by
3:., e ey
Prelim. check by
Receipted by Date 44, b )
Published in Copies of protest forwarded by
/) e
Pub, dates ’ 97 e Hearingheldby — ____ Date
Walermaster recommendation requesied on / “/ 2/ Recommended for =} approval denial

rec'd. I 7/3" by ?(%

Copy of transfer sent to lien holder
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DEPARTMENT OF WATER RESOURCE> ¢
APPLICATION FOR TRANSFER OF WATER RIGHEg‘Q’Q '

PART 1 Ed Mifller, Esq.
GCivens, McDevitt
Name of applicant CASCEA ASSOCIATES INC., an Idaho corp-  puone 208-342-6571

c/o Arthur Emil, Jones, Day, Reavis & Pogue, 599 Lexington

Avenue, New York, New York 10022
A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion point(s) K Change place of use

Post Office address

£ Change nature of use [ Change period of use 1 Other
Convert from agricultural irrigation to

2. Describe the reason for the proposed changes
irrigation of lawn, trees, shrubs, and riparian zones and provide

amenitles for residential development.

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
{cis/ac-ft) of Use
See individual transfers (attached) 0
to
to
(]
2, Total amount of water being transferred _16.2 cubic feet per second and/or acre-teet'per annum.

1) Big Wood River wibutary 10 1) Malad River
2) Elkhorn Creek i 7y Maiwa RiVEr

4. Point(s) of Diversion: Big Wood

3, Source of water

Lot Va Va Ya Sec. | Twp. | Rge. County Local name for diversion

See |indqvidyal drandferd (attached)

5. Lands irrigated or place of use:
NE % NW Y SW ' SE '

Twp. | Age. | Sec.
NE % | W 1L | SW % SEW| NE%| NW Y| SW% SE% [NE ' | NW % | SW% SE% [NEV [NW% | SwW% | SE%

See lindiyiddal |trahsfdrs (athacljed) ESD
. \L X L]

,L\\Q' V_ \ \CBB

Totals

Total acres
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PART 3

B. CHANGES IN NATURE OF USE

1. New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-1l)

See jndividual transfers M —

to

— | — R

2. Quantity and quality of return flows and location of discharge:

9, Describe effects on other water uses resulting from the proposed change:

e

————

- ——

e

-

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to lhe best of my knowledge.

1 understand that any willful misrepresentations mada in this application may rasult in voiding its approval.

ﬁr;é",a__ A SSwe P AFED Qem o ”

!_/Md—ﬁ ____f",:—\—\—_\ broont? 22 s
{Signature of Applicantff'

day of 7/1{///1// . 18 _B_Z

/3

'TNolary Public) -
i Fadlon Tty

gsubscribed and sworn to before me this

My commission expires 2 - 3 &

FOR DEPARTMENT USE ONLY

Translar contains ____-_?__—— pages and _____3_L——- attachments
Racsived by Je Date 2413 /9 Protest filed by ——
Prelim. check by __Q__EM——— Fee LA autin S0 8417
Receipted by A ' pate L2 <!
published in Lz i ,aoxmﬂg«l‘ Gopies of protest forwarded by
Pub. dates /0/-& ¢ /0,/” /29 g held by ——————— Date ————
Walermaster recommendation requested on ?/5‘5' iz k}‘;‘\‘\f e%:mmended {or [ approval (| denial
rec'd. 10/r0 Je2 ;...\\J“ L_\\??M 67/,/,,,/
7 ™ i

Copy of transfer sent 10 flen holder —



Form 222
1-87

~

of 76 STATE OF IDAHO ' Transier No. ML
' DEPAHTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Page

Ed Miller, Esq.
Civens, McDevitt

Name of app[icant CASCEA ASSDCIATES , INC.., an I1daho corpora cion Phonezo g-34 2-6571 ]

Post Office address c/o Arthur Emil, Jones, Day, Reavis & Pogue, 599"’Lexingto'n Avenue.,

New York, New York 10022
A. PUFIPOSEOFTRANSFEH

1. I3 Change point of diversion {1 Add diversion point(s) fX Change place of use

J? Change nature of use i Change period of use 1 Other
sed changes Convert from a ricultural irrigation to irrigation _

2. Describe the reason {or the propo
um ees, shrubs and riparian zones and provide amenities for residential

_development. o

B. DESCRIPTION OF RIGHT{S) OR PORTION THEREQF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Mature Period of Use
(cfs/ac-it) of Use
37-00081 06-01-1884 .732 cfs Irrigation 04-01 o 11-01
(see attachment for 3,268 cfs JUd I:Fé; n/-0/ o 12-3(
additional jnformation) desthoties & \o
ﬁﬂdﬁeﬂﬁ”&ﬂ to

2. Totai amount of water being transferred ___4.00 cubic feet per second and/of ————— acre-leet per annum.
3. Source of water Big Wood River tributary to Malad River

4. Point(s) of Diversion: See attachment 2.

Lot Ya Ya v | sec. | Twp.| Rge. County Local name lor diversion

SW SE 19 | 04N | 18E Blaine

5. Lands irrigated or place of use: See enclosed map.

NE s NW Ya SW s SE Y
Twp.| Rge. | Sec. el Twulswn | sen| N T 7] SW | SE¥ | NE | NW % ) SW SE % |NE % |Nw | Swis | SE% Totals
X X
o4N| 18E] 19 3.7 1.5 | 5.6 12.8
20 3.1 a1
A
30 8.0 . 8.0
29 .5 A .5
-
.‘.‘)f‘
[\ ‘\’ . ‘\y\.\ ]
\\%‘ ‘

More: W, F, J, R uses indicated in tracts with an X. Total acres 24 . 4
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PART 1

§. General information:

a. Description of diversion system _See attached - exhibit B.

— -

b. Are the lands from which you propose to transier the water right subject 10 any liens, deeds of trust, mortgages, or

contracts? Yes X No. If yes, provida a notarized statement from ihe holder of the lien, deed of

trust, morigage or contract agreeing io the proposed changes.
c. Describe the aftect on the land now irrigated if the place of use is changed pursuant to this transier:

Usage will go from agricultural to residential.

d. Remarks:

This is 2 ChﬂnMiCUIEllTa] use to resjdential use.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This Is to certify that | have examinad Application for Transier of Water Rights No. 37-00081

And said application is hereby APPROVED , subjact to the tollowing limitations and conditions:

Per Order of the Department dated October 3, 1990.

e
.;iﬁo‘\ st 8 '\?&6
N

Witness my hand this day of ]

{
VChief, Warer Alloc. Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

8. Decree No. 37-008] Decreed to Miuﬂnnni ng
in case of et Frost, Et. Al. vs. _Alturas Vater Company EL, Al.
dated 12-13-1909 in Fourth District county of Lincoln

b. License No. __ issued by tha |daho Department of Waler Aesources.

¢. Claim No. on file with the idaho Dapartment of Water Aesources.

d. Transfer No. which produced this right.

2. Attach a copy of last year's tax nollce for the property to which the water right is appurtenant or other documents which
show ownership. Labal document as attachment A. Chack appropriate box below:

O Tax Notice {3 Warranty Deed O Other

3. Source of water Ri Q Vinod River tributary to Mal ag Piver
4. Date or priority 6-10-1884
5. Water is used for the following purpose:

amount 4.0_cfs for Irrig purposes from Apr 1 to oy 1

{cts/ac-it) :

amount for purposes from to

{cisfac-1t)

amount for purposes trom to

(cis/ac-1t)
6. Total amount of water under right 4.0 cubic {est pef second and/or acre-feet per annum.
7. Point(s) of Diversion:

Lot Y Ya v | Sec. | Twp. Rge. County Local name for diversion

se | Ny 118 aN 118F |Blaine Ronning #7 Headgafe . ditch

8. Lands irrigated or place of use:

T = . NE Ve = NW % SW % SE A Total
L5 ge. 8C. FuEw|nwulswu ]| SE% NE ] Nw v]swu | SE% NE% | Nww|swul SE% NE % [Nw % |sww | SE% aters
an |18 | 19 .‘\}5\, 10 |40 } 50
30 135 ¥ \1 " 35
\‘3‘\ . N \\
W
Total acres — 85

s described above 37-0082, 4016, 7201

9, Describe any other water rights used for the same purpose a

.

I B
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 '

A. Draw a map or allach a USGS map Indicaling the new polnt(s) of diversion and/or the new place of use tor rights described
in part 1. Clearly deplct the land by secilon, township and range number.

R B mais o v s e ety et = S
E | ‘ i : ! : ! | i
R TR R SR S, -
:3 | i | ‘ | i ; !
i | | ! 1 i
.‘_____.1.._..._.. e e _..—_...i_ - - 1 S i
1 :
i ! [ | ; i ; .
S A A Sl o e - A : |
i i ! | ]
| I i | i i
i : L A —— —— ¥ il -
] |1 1 A . 1 2
| | | | | :
| | ! | ? ! i :
T . _ BT | i
C N
| i I ; | i i H
P - S :____.__......__‘ g : - T F.!.. = o~ :.
i . t ) : ' i . :
! H : ) ‘ | i i '
l H ] § H i 1
! . N 2 —_— S e} - l-. . -f:. '
H i | 1 H
1
i ! 1 : } | i i ]
e : i ; i - ' __ SEE ATTACHED . L .. . , ] L
i - | : : ;
f i H | | | ! |
’ : ; EXHIBITS C & D :
: ' R L ; o o L v
! | i i ; ' | : ' ]
: : l i ; : ] ! I
t . »
i..-_.__.._,}_._......__ I e - : s I -: A
! { i | i i ! ) -
| s = s R ! e E
i . } : : ' i ] ;
‘ g : ! ! . , ' %0
SN DUNUUUF OIS S . .. s ' : _-\\,@ .
] : : ' ! : 0‘( " oB
S A A
; i ' , F ; q\\ ; \\‘1\
s okl Rl B A
, [ ! | ' :
I S :
| ] i | {
| | | ' : i i
'_ i | i
] ' : i
| i ' 1 b
SR M SRR s SRt ety :

SOALE: 2 inches equal 1 mile, Draw plan in ink.
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| PART 3
g. CHANGESIN NATURE OF USE
1. New Nature of Use Amouni Hours/days/year Period of Use
{cis/ac-it} .
ﬂldlife, W, _ 3.268 cfs 241365 01-01 to 12-31
Aesthetic, Recreation . to

2. Quantity and quality of return flows and localion of discharge: LT
See attachment = Fxhibit E.

3. Describe effects on other water uses resulting from iha proposed change:
gee attached exhibit F_.

| hereby assert that no one wlil be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true o ihe besi of my knowledge.

| understand that any witliul misrapresentations made In this application may result in voiding its approval.

{Signature of Applicant)

Subscribed and sworn 1o vefore me this day of ,19 ———.

(Notary Public)

My commission expires

FOR DEPARTMENT USE ONLY

Transfer cantains 5 pages and /2 attachments

Received by J6 ) Date 24 ’,/ e Protest filed by

Prelim. check by _&_Em— Fee o S08 M

Receipted by A | pate T\ S/ T =

Published in Zﬁ)&ﬂ( /€ - M qe'b}g}%‘;?gesl forwarded by

Pub. dates —£ E:/ o ¥ [/ 0/ 74 f; 9 _-H‘ﬁé)earinga&% by Date

Watermaster recommendation requested on ?/ 257 / Py ol _— %'Qego}ﬁmended for O approval O denial
™

recd. ‘:// 9,/ 4 by

Copy of transfer sent to lien hotder
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE i

~ I. Right No. 37-00081

applicant proposes taking 1 1/2 inches of water per acre for
24 .4 acres from 37-00081 to continue the original IRRIGATION
use as decreed and proposes to apply the palance of the 4.00
cfs for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

1I. Right No. 37-04016

applicant proposes the utilization of the entire decreed amount
of water from 37-04016 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

III. Right NoO. 37-00082

Applicant proposes taking 1 1/2 inches of water per acre for
24 .4 acres from 37-00082 ¢to continue the original IRRIGATION
use as traditionally diverted by its permit and propeoses to
apply the pailance of the 1.2 cfs for the following uses as

listed:

WILDLIFE

AESTHETICS

RECREATION

1v. Right No. 37-07201

Applicant proposes utilizing the entire licensed amount of
water from 37-07201 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION 9
LorNE
N“LJ a?ﬁﬁ
wou

EXHIBIT 1 CASCEA ASSOCTIATES, THC
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S} OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

4, point(s) of piversion:

Copy ©fF application for permit to alter stream channel
- state of Idaho, Department of Water Resources state of Idaho,

Department of Lands.

: O
\\|"\\k-"‘r“L “\L’\Ztg
\
W

ATTACHMENT 2 CASCEA ASSOCIATES, INC.
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JOTHT APPLICATION FOR PERHIT
u.S. ARHY CORPS OF ENGIHEERS

AHD
STATE OF 1DAILD, DEPARTHENT OF WATER AESOYRCES
. STATE OF {DAINO, DEPARTHENT OF LALDS

The Department of the Army permit program {s authorized by Sectlon 10 of the Atver and Harbor Act of 1899 and Sectlon 404
of the Clean Hater Act. These laws require permits suthorizing structures and work In or affecting navigable waters of
the United States and the discharge of dredged or fil} material Into waters of the United 5States, including thelr adjacent
wetlands. State permits are required under the State of Ildaho, Stream Channel Protection Act (Title 42, Chapter 38, Idaho
Code) and the ldaho Lake Protection Act, section 5B-142 et. seq, Idaho Code. This application will meet the requirements

of the above agencies.

. ©OT.F
The applicant has sent coples of this application to the agencles checked: ID Dept. Water fes. - Ioh!-f;x_-l 5
Couer d*Alene [] i 10 Dept. Lands [_] , Corps of Engineers - Walla Walla .

a PLEASE TYPE OR PRINT 2
€ £
'cl 1. Corps of Engineers ] 2. State of ldaho [ 37" S- ST 4_'}
\j r
v pate Received Date Received
u
§ 5
[ 4 £
3. NAME OF APPLICANT Lans Ran@ Pm:shjg 4. AUTHORIZED AGERT Gera 14 _T. Martens, © . E.
MAILIHG ADDRESS Box 300 HAILING ADDRESS _EIIM _Engineers, Inc.
Ketchum, Idaho 83340 1139 Falls Ave. East, Twin Falls ID 83:
Area Area Area Area
PIHONE Work - lome { | PHONE Work (208 734-4888 lome (208 324-4066
Date of Application 11-15-88
g, Locatlon where proposed activity exists or will occur.
Hame of waterway Bigwood River Tributary of __Snake River
Ketchum - Assessor's Desc. (Tax Humber or subdivision, Lot & Black Ho.)
Tn or near city or town ot 2 Johns Meadow Subdivision St/4 SE4
Blaine - Idaho 83340 19 4N 18 E
County State Zlp Code Section Township Range

§. Describe the proposed activity, incliuding descriptfon of the type of structures, if any, to be erected on fills, or
pile or float-supported platforms. If additional space is nesded, use a separate sheet or section 15 (Remarks).
L

pescribe the proposed activity in detafl: _Install a 24% pipe 30' into the Bigwood River at a
depth of 1° below the bottomn of the river., This pipe will be slotted and will

terminate akt a concrete sum to he ytilized for 'irrigaf-inn nf a snbdivision Fast
of the river

pescribe construction methods and equipment: puring low water, a track hoe will reach into

the river to camlete the trench (apprmx. 30' in distance) . The pipe will be
installed and covern i an river rock ~chhile.

Length of project along the stream or extensfon into lake or reservoir: ppprox 30°' into river

Stream gradient: gn_groximatalg 2.5% ™ ™
) Wi11 material be placed waterward of ordinary high water mark eﬁﬁew . -

W11l materfal be |;1aced {n adjacent wetlands? No I\I\-\ Y Q&E

Type of fi11 material: Clean river rock  (i.e. sanuﬁg}k} l}aterial Sgurce: Stockpile

Volume of material to be placed A (cublc yards)

Disposal Site Location: IAne Ranch Subdivision bexrms®,

W11 excavation be required? Yes

Hethod of diverting flow, 1f needed: N/ZA

Melhod of contrailing turbidity: _5_3_18&11 river rock, disposal of exc material-awayfrem-streanm

CASCEA ASSOCTATES, TNC.
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7. vreparation of dreuings. One set of original or goad qu
tton. HUTE: _PﬂﬁUINGS nn LARGER TIAN A5 X 11 INCHES 1N SIZE.

check 113U for tompl2ting The nrawings.

B. Purpose and interded use:

public pPrivate

X Dther

ality roprndnc'(. drawings must be attached to this applica
Sec the Instruction pamphlet for tnstructions and 4

tomercial

e

Descrins

9. Propoiad Starting Date Nov. 20, 1988

10. 1f any portion of the activily
Indfcate the cxisting work on the drawings.

11. Hamre, addresses and telephone numbers of ad]
unlcrw{{. . .
Sun Valley Water & sewer District

{s corplete Indizate month and year of completion ___

olining property owners, lessees, etc

Estimated Duration 2 days o

., Whose property also adjolns the

Box 2410
Sun valley, tdaho__B3ioJd 20

12. LEGAL OWHER
IF OTHER THAH

APPLICANT Johns Meadow partnership 42 )
Tiy, Late,
MAILING ADDRESS _ BOX 43 __'11,," c(,,.,-';l ** gun Valley, Idaho 83353
Area i rrro '
PHORE work { ¢ )osn o0 Nome_{

13. List other applications, approvals or certi{fications from olhar Fedaral, Interstate,
g deposils, or other activities described in this application.

structures, constructions, discharges,

Type Approval

Identiflcation lo,

state, or local agencies for

Date of Application Date of nﬁprcwal

tssulng Agency

14. Has any agency denled appr
descrihed herein? ves [X]no . (1f “yas” explain)

oval for the activity described herein or for any activity dir

ectly related to the acti

+

15. Remarks or additional jnformation:

d= far a permit or permits to authorl
n contatned fn this applicatien,
and accurate,

16. Application {s hereby ma
familiar with the tnformatio
information 15 true, complete,
activities. 1 hereby gran

described location to Inspect the proposed or compYeted work.

November 15, 1988

Date

the application must be signed by the applicant.
information should be completed.

1 further certify that 1| possess the authority to un
t tu the agencles to which this application S hade,

ze the activitles described herein.’ 1 certify that I
and that to the best of my knowledge and bellef such

dertake the pror
the right to_some upon the above-

(4504

-’ %Iiﬁiiure of Appllcant [Required]
17 an authorfzed agent fs to be designated, Item 4 and the folls

to act as my agent in matters related to this perm

1 hercby designate WM.B_—&—
application. } understan a < Tederal permil 1S 155U€d, | must sign the permit. I
-
O]

Date
18 1.5.C. Section 1001 provides that: Whoever,
the United States knowingly falsifles, conceals, oF covers up

any false, fict
knowing same to contain any false, flctitious, or fraud le
or Imprisoned not more than five years, of both. nn.qﬁ:

appropriate fee will be assessed when a permit §s 1s %

Tgnature of Futhorized Ageny Lif appiicabic)

in any manner within the jur
by an

vt

{tious, or frauduient statements or representat

ay Y. \

gnature ol App cant

isdiction of any department or agency
scheme, or device 3 material fact or
alse writing or document

or uses any T
or entry, shall be fined not more than $10
! s application. The

per rocessing fee with thi
s

' po HOT SEND PROCESSING FEE

ypyt Form 304
May 87 (Rev)

[T APPLICATION

IOVR Form 38

Ma¥ a7
CASCEA ASSOCTATES, NC.
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

5 Lands irrigated or place of use: Master'ﬁétei course

for the Lane Ranch Subdivision map included in folded format
with notations attached.

Ws\bﬁ.‘) \‘\LMEQ

EXHIBIT A CASCEA ASSOCTATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

6. General information:
a. pescription of diversion system:

Water from the Big Wood River will be diverted through
the new diversion structure at the proposed newv diversion point
as described in application attachment No, 2 previously. Flow
will be via perforated pipeline to 8§ ft diameter pump SuUmp. A
50-horsepower pump will pump water through a flow meter into a
10 in. pipeline for a distance of 2800 feet to a point of
discharge into the retention lake in the NEl1/4 SEl/4,
gection 19, Block 3 of the subdivision at Parcel C shown on the
Master Water Course map included as Exhibit A. Water will be
directed via headgate into two streams. The westerly stream
will £low approximately 700 feet to an irrigation pump
sktructure located in parcel E. The 30-horsepower pump will
distribute water through a six-inch main line to a permanent
buried sprinkler system irrigating approximately 24 acres. - The
pumping capacity will be approximately 1,200 gallons per minute.

surplus water will flow southerly approximately 2,200
feet through a series of small impoundments that will
sub-irrigate adjacent landscaped areas. TPhe water will
reconnect with water flowing in the center stream, described
hereafter, and continue in the existing ditch until discharging
back into Wood River at the traditional point of discharge for
historical water uses on this land in the SE1/4 NEl/4 NEl1/4 of
gsection 30, 4N 18E. waters entering the streams Wwill flow
through a series of small impoundments providing sub-irrigation
to streamside vegetation pefore discharging off the property at
the previously noted point of traditional discharge.

EXHIBIT B CASCEA ASSOCTATES, THC.
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PART 3
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART III.

B. CHANGES IN NATURE OF USE

2. guantity and quality of return flows and location of
discharge: T

In the past all of the water not consumed by crops
either seeped or flowed off the property, eventually to reach
Wood River. After the proposed change, substantially less
water will be consumed since only 24.7 acres Wwill hereafter be
irrigated. pischarges will vary due to water Supply available
for diversion when water is physically not available under the
water rights. The flows in Elkhorn Creek will be co-mingled
with Big Wood River flows above the point of discharge back
into the river. Big Wood River diversions will be made as
necessary up Gto 4.0 cfs as needed to stabilize flow rates.
Historic records indicate, however, that glkhorn flow rates may
terminate during drought and high usage periods. Again, all
return flows to the Big Wood River will utilize the traditional
point of discharge as previously noted in EXHIBIT B, right
No. 37-00081, SE1/4 NE1/4 NEl/4 of Section 30, 4N 18E. '

seepage from jined lakes will be significantly less
than the flood jrrigation practices previously used. The lakes
will be 1lined with clays ¢to minimize seepage. clays from
existing lake deposits are available and will be utilized to
minimize seepage. Lakes will be kept full during winter months
to protect integrity of the clay liner. glkhorn flows and
pumped Big wood River waters will have significant retention
periods resulting in increased opportunity for settlement of
water-carried sediment. Waters discharged from the property

will have less sediment load than experienced prior to this
change.

ALMED

S,

oY 2

EXHIBIT E CASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART III.

B. CHANGES IN NATURE OF USE

3. Describe effects on other water uses resulting from the
proposed change:

gince there will be less consumption under the
proposed uses, more water will be returning to the stream. In
the case of the Big Wood piver right, the new diversion point
will allow a more ef ficient distance between the diversion and
the place of use resulting in additional water returning to the

Big Wood.

EXHIBIT F CASCEA ASSOCTATES, INC.
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ooy o 16 STATE OF IDAHO L 1 47
' DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Ed Miller, Esq.
Givens, McDevitt
Phon3208-3A2-6571

CASCEA ASSOCTATES, INC., an Tdaho corporation
c/o Arthur Emil, Jones. Dav, Reavis & Pogue, 599 Lexington Avenue,

New York, New York 10022
. PURPOSE OF TRANSFER

1. @ change point of diversion O Add diversion point(s) K Change place of use

ame of applicant

ost Olfice address

{3 Change nature of use @ change period of use O Other
_Convert from apricultural irrigation to irrigation
d provide amenities for residential

2 Describe the reason for the proposed changes
of lawn, trees, shrubs, and riparian zones an

development.

I. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
{cis/ac-it) of Use
37-04016 04-01-1884 10 cfs Wildlife 01-01 7 12-31
(see attachment for Aesthetics 01-01 o 12-31
additional informaticn) Recreation 01-01 to 12-31
. 1o
2. Total amount of water being transferred __1_0__._ cubic feet per second and/or —— ————— acre-feet per annum.

Big Wood River

3. Source of water Elkhorn Creek tributary to
4. Point(s) of Diversion:
Lot Ya Va Va Sec. | Twp. | Age. County Local name lor diversion
n lsw 120 losu] 18E] Blaine Headgate & east ditch
| g5 498 -1 -1 -0 § -18E - -Blaine -~
SE I1SE 119 w1 18F 1 Rlaine Equalizing pipeline & west ditch

5. Lands irrigated or place of use: See enclosed map.

Two.l B NE " NW % SW Y ) SE % T
P- ge. | Sec. NE% |NWw | Swu | SEn | NE%) NWR] SWY% GEw |NEw| Nwa ]l swunl sEw [NEW MW | SWh | SE% otals
o4y | 18 |19 X X
20 X
29 . X
30 X . -\ N\ta
u\\‘J
v %gﬁ

N

Note: W, F, J, R uses indicated in tracts with an X.
Total acres




Transier NOW —— ——

Page
PART 1

6. General Information:
nnel into retention lake in Section 19, SE SE.

Existing_cha

a. Description of diversion system
or complete

lots 73, 74 and 112 in Parcel D of the subdivision (see attachment £

regk water).

__iescription of Elkhorn C

e

b. Are the lands {rom which you propose (o transter the water right subject 1o any liens, deeds of trust, mortgages, of
Yes X No. i yes, provide a notarized statement from ihe holder of the lien, deed of

t agreeing to the proposed changes.

nd now irrigated if the place of use is changed pu
1l to residential.

contracts?
trust, mortgage or contrac
c. Describe the alfect on the ia rsuant to this transfer:

Usage will go from agricultura

d. Remarks:

This is a change from agricultural use to regidential use.

n Elkhorn flows are substantially less than rights. o

Late seaso

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

37-04016

ing limitations and conditions:

ned Application for Transfer of Water Rights No.

This is to certify that | have exami
APPROVED
, subject to the follow

And sald application is hereby

par the Order of the Department dated October 3, 1990.

T m’luﬁt'f!-t%%‘r’} =
AoV 7 T S

A A A /
7 ' T
Witness my hand this § day of ﬂu&g _9_0__._ :
| “425555??i:““* /

Chief, Water Alloc. Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER HESOURCES

APPLICATION FOR TRANSFER OF WATER RlGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Dacree No. Dacreed to
in case of ' vs.
datad in county of
b. License No. Issued by the 1daho Depariment of Water Aesaurces.
c. Claim No. 37-4016 on file with the ldaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy ot last year's tax notice for the property to which the watar right is appurtenant or other documents which

show ownership. Label document as attachment A. Check appropriate box below:

[0 Tax Notice Kl warranty Deed O oOther
4. Source of water . Elkhorn Creek tributary to Riq Hond River
4. Date or priority 4-1-1884 .
5. Water is used for the following purpose.
amount 10,0 cfs for Irrig purposas from 4-1 to 11-1
(cis/ac-1t) o
amount for Stockwater purposes from 1-1 to 12-31
(cla/ac-it)
amount for : purposas from 10
(cis/ac-it)
6. Total amount of watar under right 10.0 cubic feet per second and/or acre-leet per annum,
7. Point(s) of Diversion:
Lot Y Ve v. |Sec.| Twp.|Bge. County Local name for diversion

ot | sy | 20 an Niaf 1Blaine

8. Lands irrigated or place of use:

Two.| Ree. | 8 NEV NW Y SW SE Y% Total
wp- ge. 6C. FHEw|Nww] sww | SE% ]| NE% NW %] SWu | SE% [NE W | HW | SW % SEY% [NE % |[Nw % | SWw | SE% A
4l 1861 19 N Y s \ C 40 A0
W v
30 _lao 140 L i i I 80
“c\! ?'.,\ ¢ 1t
Total acres 160

9. Dascribe any other water rights used for the same purposa as described above 37-0081. 0082, 7201




\
Page doz {“1 of 7 & : PART 2 Transler No.

10. To your knowledge, has any portlon of this water right undergone 2 period of five or more consecutlve years of non-use?

__ No _Ifyes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED .
(if the entire right is to be changed by the applicant, omit part B and C.)

1. amount 10.0 cfs tor Irrig. purposes from 4-1 10 n-1
ot Stockuat 12-31
amount for ockuateér  purposes from 1] to -
(cts/ac-it) . 2
amount for purposes from — to

{cts/ac-{t)
2. Point(s) of Diversion:  Same

Lot Ya Y % | Sec. | Twp. | Rga. County Local name for diversion

3. Lands irrigated or place of use: Actual historical P/U

T R s NE % NW % SW SE 4 Total
wp. ge. . NEw | Nw v | swu | SEw | NEW] NW % swwu|SEn INEW| NwWu|Swi] SEY NE% [NW™% | Sw¥% | SE% LU
4y | 18F 1 19 10 |40 50
30 | 35 35
Total acres L

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit If there is no changa}

1. amount for purposes from to
{cts/ac-t)
amount for purposes from to
(cis/ac-ft) E
amount for purposes fram to

{cis/ac-11}
2. Point{s) of Diversion:

Lot Y % % | Sec. | Twp. | Rge. County Local name for diversion
ED
3. Lands irrigated or place of use: -
.av'.HU"“"
wo.| Ree. | & NE % NW % W 411890 SE% .
P ge. 8C. NEv [ nww|swu| SEw| NEW|NWY] SWY SE% |NEW | NW% @-&'1 dEv [NE% |nww | sww | SE% olals

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 '

A. Draw a map or attach a USGS map Indicating the new polnt(s) of diversion and/or the new place of use for rights described

in part 1. Clearly depict the land by sectlon, township and range number.

| S s T et
| i | | ! | : ' ; .
; ! ; ‘ 1 1
b - - - - - | .
L, =
- f—"'"l\ I e
oo L | &
e : L b
T ‘ !
X i ! | ;
; l I 1 : ;
e T a— RS 5 . 2
i _ H i i
' i i 1 ] 1 : .
' | : i , ' i
:' min I = T E) - B : ;
1 H t ] l
i - ! ‘ '. . :
| ! i | ! | i
: ey ——— ‘ —p e diinp .._I.. - _i! - y mree
: i 1 ] i i 1 '
t § I 1 | ;
i Sl i = e : SEE ATTACHED
f - ! ! . i
E ! ' | | | ; ' '
i EXHIBITS C & D
; R S e SRS b brmes e o maneen o
' )
i . ! i ': | f i
L | T I
] i ! + i
: ' ! ‘ i l
; : ' 1 1 . g
e S ; -4 o :
: :
] i ‘E 1
b i . 1 i ,
' : [ ! \
i i i b
! i '.
TR - o
] i
i ! ! i

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use ~ Amount Hours/days/yeas _ Period of Use
.. lcis/ac-it) :
Wildlife, Aesthetics, Recreation, 10 c¢fs 247365 01-01 to 12-2

1o

2, Quantity and quality of return ilbws and location of discharge:
See Exhibit E.

3. Describe eflects on other water uses resulting from the proposed change:

See Exhibit F.

| hereby assert that no one wiil be injured by such change and that the change does not constitute an enlargement inuse
of the original right. The information contained in this appllcation is true to the best of my knowledge.

} understand that any willful misrepresentations made in this application may resuit in voiding its approval.

(Signature of Applicant)

Subscribed and sworn to befora me this day ol .19

(Notary Pubtic)

My commission expires

FOR DEPARTMENT UéE ONLY

Transfer contains pages and 7 attachments

Received by 36 Date 7 U9 /e9 Protest filed by

Prelim. check by _g_m_— Fee ¥50, So0%¢c/7 '

Receipted by PRS2 Date 7"’ ? -§7

Published in L) godl /ﬁ‘/““"' W Copies of protest forwarded by

Pub. dates /2 fe 3+ ¢ o,/’/ Af' b Hearing held by Date

Watermaster recommendation requested on ?, 25 / £7 Recommended for ] approvai O denial
rec'd. / ",/ /0 ‘/ L7 by -11:;;‘:\“&9

Copy of transfer sent to lien holder — \“\.‘0\‘\0 \%Qs)

) o
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

T. Right No. 37-00081

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00081 to continue the original IRRIGATION
use as decreed and proposes to apply the balance of the 4.00
 ¢fs for the following uses &as listed: .

WILDLIFE
AESTHETICS
RECREATION

~ II. Right No. 37-04016

Applicant proposes the utilization of the entire decreed amount
of water from 37-04016 for the following uses &as listed:

WILDLIFE
AESTHETICS
RECREATION

IIT. Right No. 37-00082

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00082 to continue the original IRRIGATION
use as traditionally diverted by its permit and proposes to
apply the balance of the 1.2 cfs for the following uses as
listed;

WILDLIFE

AESTHETICS

RECREATION

IVv. Right No. 37-07201

Applicant proposes utilizing the entire 1licensed amount of
water from 37-07201 for the following uses as listed:

WILDLIFE o
AESTHETICS .
RECREATION _ 0@\'\,\\1\%
N“&ﬁ« \ﬁ*&
W

EXHIBIT 1 cASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

5. Lands irrigated or place of use: Master i-:atér Course
for the Lane Ranch Subdivision map included in folded format
with notations attached.

. 0
U\«U"“’me
W “Q\l 1 \ \‘5'55

EXHIBIT A CASCEA ASSOCTATES, THNC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

6. General information
a. pescription of Diversion system

water in the Elkhorn Creek will flow through a series
of lakes and storage ponds located within the Recreation Center
parcel in the NW1/4 sWl/4 sSection 20. Tt will leave the
Recreation Center parcel channel and flow into the retention
l1ake where it will be co-mingled with the waters from the Big
Wood River. A portion of the Elkhorn water will be diverted
at Sgl/4 SE1/4 Sec 1gthrough a small stream which will traverse
the easterly portion of the parcel prior to recombining with
the center stream prior to entering the Wood River at the
previously noted traditional discharge point for the historical
use of the wakers on the ranch.

EXHIBIT B CASCEA ASSOCTATES, INC.

—






s

-.-l'-i.a' Gl e N
. el v
k .

e e e e e e e
YIS TR o

'-I-o

E\TEe

oo L
ol ot

g e g
hgs. =V

“erm

AN

-.|""-:r

LB |
. 1

WL%{VT

v Aerial_photograph:

[
APPLICATION FOR TRANSFER OF WATER RIGHT

A. Attach a USGS Map-

?

:

" PART 3

\ map 2 of 2. it
cascea Associates,

Inc.-change in use app. i’
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART III.
B. CHANGES IN NATURE OF USE

2. guantity and quality of return FElows and location of
discharge: L

In the past all of the water not consumed by crops
either seeped or flowed off the property, eventually to reach
Wood River. After the proposed change, substantially 1less
water will be consumed since only 24.7 acres will hereafter be
irrigated. Discharges will vary due to water supply available
for diversion when water is physically not available under the
water rights, The £flows in Elkhorn Creek will be co-mingled
with Big Wood River flows above the point of discharge back
into the river. Big Wood River diversions will be made as
necessary up to 4.0 cfs as needed to stabilize flow rates.
Historic records indicate, however, that Elkhorn flow rates may
terminate during drought and high usage periods. Again, all
return flows to the Big Wood River will utilize the traditional

oint of discharge as previously noted in EXHIBIT B, right
No. 37-00081, SEl/4 NEl/4 NE1/4 of Section 30, 4N 1B8E.

Seepage from lined lakes will be significantly 1less
than the flood irrigation practices previously used., The lakes
will be 1lined with c¢lays to minimize seepage. Clays £from
existing lake deposits are available and will be utilized to
minimize seepage. Lakes will be kept full during winter months
to protect integrity of the clay liner. Elkhorn £lows and
pumped Big Wood River waters will have significant retention
periods resulting in increased opportunity for settlement oOf

water—-carried sediment. waters discharged £from the property
will have less sediment load than exper ienced prior to this
change.
WD
\®
.réJv &
\‘\\u tL \ ﬁ%
W

EXHIBIT E CASCEA ASSOCTIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART III.

B. CHANGES IN NATURE OF USE

3. Describe effects on other water uses resulting "From the
proposed change:

since there will be 1less consumption under the
proposed USES, more water will be returning to the stream.. In

the case of the Big Wood river right, the new diversion poink
will allow a more efficient distance between the diversion and
the place of use resulting in additional water returning to the

Big Wood.

|'JaiUHUT‘|LMED ,
NOv 2 11936

EXHIBIT F CASCEA ASSOCTATES, NC.
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 . . Department of Water Resources

Ed Miller, Esq.
Givens, McDevitt

Name of applicant CASCEA ASSOCTATES, FNC., an Idaho corporation Phone 208-342-6571

Post Oftice address _cfo_Arthyr Fmil ., Jones. Dav, Reav1s & Pogue, 599 Lewcmgton Avenue,

k, New York 10022
A. PURPOSE OFTRAﬁ“éFE%" ew tor

1. X Change point of diversion O Add diversion point(s) EX Change place of use

9.4 Change nature of use X3 Change pericd of use O Other

2. Describe the reason for the proposed changes Convert from agricultural irrigation to dryigatiop

of lavn, trees, shrubs, and riparian zones and provide amenities for residential

development.

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number - Priority Amount Nature o Period of Use
. ) 7 {cfs/ac-ft) of Use - -
37-00082 N6-01-1884 .732 cfs Irrigation 04~0L o 11-01
{(See attachment for ' ' R : to '
additional information) o . ta
= o . to
2. Total amount of water being transferred — 1.2 cubicfeet persecond andfor . _ __ acre-feet per annum.

3. Scurce of watar Elkhorn Creek - tributary to

Big Wood River -

4, Point(s) of Diversion:

Lot Ya Ya Ya | Sec.| Twe. | Rge. County . Local name for diversion
e /1Y 148 Y1/ Nid it AT ¥ |
MY PSW . 120 ¥ 4N 118F 1Blaipe Headagate & east ditch
SE ISE 119 S " Equalizing pipeline to west ditch, pu

5. Lands irriéated or place ot use: Sge enclosed map.

Tw ] S NE ' NW s SW Y SE " Total
P-] Roe. | Sec. e nwrlswn ] sew | nEw]| nw mlswu |SE% [NEW| Nwr{swu| SEw |NEw [Nww lsww | sEw otals
] A
048 | 18F 19 ' i . 3. 3.5 b.6 12.8
20 ‘ ' 3. 18 -},‘f”’f?,, i 3.1
A ) i R
30 |8 " | | 8.0
A WU - L ;
29 .5 UL el E .5
24 .4

More: W, T, J, R renresented bv the symbol "X". Total acres
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Page 33 of 76 . : l Transfer No. —

PART 1

6. General Information:

a. Description of diversion system _Existing channel into retention lake in Section 19, SE SE.

lots 73, 74 and 112 in Parcel D of the subdivision (see attachment for com_pléte

description of Elkhorn Creek water).

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of
trust, mortgage or contract agreeing to the proposed changes. _
¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Usage will go from agricultural to residential.

d. Remarks: . . o - -

This is a chanege from agricultural use to residential use.

Late seaéoﬁ Elkhorn flows are substantially less than rights.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is ﬁereby , subject to the following limitations and conditions:
RN
8 g Y B
bakda BNy ?‘Eé’xfi’é:‘u ‘3 !

LR Y EI

.19

Witness my hand this - day of S -
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. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

_ PART 2
{Attach one copy for each right)

D.ESCRIPTION OF RIGHT AS RECOCRDED

. Right evidenced by:

a. Decree No. 37-0082 Decreed to _James H, Bonning
incaseof — 5. (. Frost, Ft. Al vs. _Alturas Vater Comnany, Ft. A7,
dated ____12-13-1909 in__Fourth Digtrict county of 'incoln
b. Licensé No. issued by the Idaho Department of Water Resources.
¢. Claim No. ' on file with the {idaho Dapartment of Water Resources.
d. Transfer No. . which produced mi.;. right.

. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

5how ownership. Label documant as attachment A. Check appropriate box below:
0 Tax Notice - - A3 warranty Deed : O other

3. Source of water Elkhorn Cresk - tributary to Big Wood Rivar
. Date or priority 6-1-1834 :

. Water is used for the following purpose:

amount 1.2 cfs for [rrig. purposes from 4-1 to 11-1
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
. Total amount of water under right 1.2 cubic feet per second and/or acre-feet par annum.

. Point(s) af Diversion:

Lot | % Y % | Sec.{ Twp. | Rge. County ' Local name for diversion

NW JSW 120 | 44 |18F | Blaine

8. Lands irrigated or place of use:

NE % NW % SW Vs SE %

Twp. | Rge. | Sec. NEV|NWY|Swr | sEn| NEw] Nwn]swu | SEw [NEw | NWwisww | SEw INEw [Nww [Swu | SE® Totais
44 | 18E | 19 . o 101401 80
30 135 ) B EE 35
'“ (Dl il
Y ‘ T
eSSV 5 . Total acres 85
e

9. Describe any other water rights used for the same purpose as described above _37-0031, 4016, 7201




-4
i

Page of

°

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

. Transfer No.

PART 2

—Ho i yes. describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
' ’ (If the entire right is 0 ba changed by the applicant, omit part 8 and C.)
1. amount —for purposes from to
{cfs/ac-fl)
amount for purposes from to
{cfs/ac-ft) .
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Y % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE s NW SW SE
Twp.| Rge. | Sec. NE® [NWu|SWu [ SEu ] NEw| Nww|sww | SEw [NEw|NWYRISWY | SEw [NEvwINww [swu | sEw | Totals
Total acres
C. DESCRIPTION OF UNCHANGED PQRTION OF RIGHT (omit if there is no change)
1. amount for purposes from : _to
{cfs/ac-ft)
amount for purposes from to
{cts/ac-ft}
amount for purposes from to
(cts/ac~-ft)
2. Point{s) of Diversion:
Lot Ya Y Y% | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE % NW Y, SW Vs SE Y
TWP Rge SEC. HEv|NwulSwu | SE%|NEUW|NWUISWHISEYW INEw | NWR]SWY| SEn NE"A NW Y% | SWY | SE% TOtals
AL L
f
b _l;_ -

otal acres




Page ___ 33 _.__ ot _J6 . ‘ Transter No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 -

A. Draw a map or attach a USGS map indicating the new point(s) of dlversion and/or the new place of use for rigﬁls described
In part 1. Clearly depict the land by section, township and range number.
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SCALE: 2 inches equal 1 mile{ Draw plan in ink.
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Page 36 of 16 . . . Transfer No

't ——————

PART 3
B. CHANGES IN NATURE QF USE
1. New Nature of.lUse ) Amount Hours/days/year Period of Use
) (cfs/ac-tt)
Wildlife, Aesthetics, .468 cfs 247365 0l1-01 o _12-31
Recreation, -5_eada. usage to

2. Quantity and quality of return fiows and location of discharge:
See Exhibit E.

3. Describe effects on other water uses resulting from the proposed change:
Sea Exhibit F.

N hergby'-assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the ariginat right. The information contained in this application is true to the best of my knowledge.

1 understand that any willful misrepresentations made in this application may result in voiding its approval.

(Signature of Applicant)

Subscribed and sworn to before me this day of . .19

{Notary Public)

My commission expires

FOR DEPARTMENT USE ONLY

Transfer contains ___{_ pages and _7...._ attachments

Received by Je Daté 7// i Af 7 Protest filed by

Prelim. check by #M— Fee 550- Soo £¢/7

Receipted by J& Date 7”/ 7-87

Published in Copies of protest forwarded by

Pub. dates Hearing held by Date

Watermaster recommendation requested on Recommended for [ approval O denial
_ - rec'd. : y"\ M':; :‘ = ‘_1 !:

Copy of transfer sent to lien holder qjﬂ'-s;a;:*” ,_,,a ;‘QJ '

NOV2 6 1990

1

‘W‘"“uﬁ;’-‘m-‘nm . : ‘ ;

{"-u'n-.- -
-



Page 37 of 76 . )
APPLICATION FOR ?RANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

I. Right No. 37-00081

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00081 to continue the original IRRIGATION
use as decreed and proposes to apply the balance of the 4,00
cfs for the following uses as listed:

WILDLIFE :
AESTHETICS '
RECREATION

Applicant proposes the utilization of the entire decreed amount
of water from 37-04016 for the following uses as listed:

WILDLIFE -
AESTHETICS
RECREATION

— III. Right No. 37-00082

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00082 to continue the originmal IRRIGATION
use as traditionally diverted by its permit and proposes to
apply the balance of the 1.2 .cfs for the following uses as
listed: o

WILDLIFE
AESTHETICS
RECREATION

IV. Right No. 37-07201

Applicant proposes utilizing the entire licensed amount of
water from 37-07201 for the following uses as listed:

WILDLIFE
AESTHETICS ,
RECREATION . .

EXHIBIT 1 CASCEA ASSOCIATES, . INC.



Page 38 of 76

APPLICATION FOR TRANSFER OF WATER RIGHT

, - PART I,

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

5. Lands irrigated or place o¢f use: Master Water Course
for the ‘Lane Ranch Subdivision map included in folded format
with notations attached. :

EXHIBIT A CASCEA ASSOCIATES, INC.
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Page 39 of 76 . .

:APPLICATiON FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

6. General Information
a. Description of Diversion System

Water in the Elkhorn Creek will flow through a series
of lakes and storage ponds located within the Recreation Center
parcel in the Nwl/4 SWl1l/4 Section 20. It will 1leave the
Recreation Center parcel channel and flow into the retention
lake (parcel D) where it will be co-mingled with water from the
Big Wood River.

An equalizing pipe joins the two ponds identified as.
parcel C and parcel D near the section line of the NEl1/4 SEl/4
and the SE1/4 SEl/4 of Section 19 where the Lane Ranch Road
goes between the two parcels. Elkhorn Creek water gravity
flows to parcel E in the SEl/4 SE1/4 of Section 19 where an
irrigation pump structure 'is located. A 30-horsepower pump
will distribute water through a six-inch main 1line to a
permanent buried sprinkler system irrigating approximately 24
acres. The pumping capacity will be approximately 1,200
gallons per minute.

A portion of the Elkhorn water will be diverted at
SE1/4 SEl/4 Sec. 19 through a small stream which will traverse
the easterly portion of the parcel prior to recombining with
the center stream before entering the Wocod River at the
previously noted traditional discharge point for the historical
use of the waters on the ranch.

END/mw
2186m

EXHIBIT B
CASCEA ASSOCTIATES, INC.
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APPLICATION FOR TRANSFER OF WiliER RIS

_ PART 3 .
© a. Attach a USGS Map-Map 1 of 2.

Cascea Associates,glnc.—change in use & p.K\
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Page 42 of 76 . .

APPLICATION FOR TRANSFER OF WATER RIGHT
PART IITI.
B. CHANGES IN NATURE OF USE

2. Quantity and gquality of return flows and location of
discharge: ‘ '

In the past all of the water not consumed by crops
either seeped or flowed off the property, eventually to reach
Wood River. After the proposed change, substantially less
water will be consumed since only 24.7 acres will hereafter be
irrigated. Discharges will vary due to water supply available
for diversion when water is physically not available under the.
water rights, The flows in Elkhorn Creek will be co-mingled
with Big Wood River flows above the point of discharge back
into the river. Big Wood River diversions will be made as
necessary up to 4.0 cfs as needed to stabilize flow rates.
Historic records indicate, however, that Elkhorn flow rates may
terminate during drought and high usage periods. Again, all
return flows to the Big Wood River will utilize the traditional
point of discharge as previously noted in EXHIBIT B, right
No. 37-00081, SEl/4 NEl/4 NEl/4 of Section 30, 4N 18E.

Seepage from lined lakes will be significantly less
than the flood irrigation practices previously used. The lakes
will be 1lined with c¢lays to minimize seepage. Clays from
existing lake deposits are available and will be utilized to
minimize seepage. Lakes will be kept full during winter months
to protect integrity of the c¢lay liner. Elkhorn flows and
pumped Big. Wood River waters will have significant retention
periods resulting in increased opportunity £for settlement of
water-carried sediment. Waters discharged from the property
will have less sediment load than experienced prior to this -
change. ‘

BRICREFILAED

NOVZ 6 1390

o uEL Y ety 4 Vs

EXHIBIT E . : CASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT
PART III,
B. CHANGES IN NATURE OF USE

3. Describe effects on other water uses resultlng from the
proposed change:

Since there will be 1less consumption under the
proposed uses, more water will be returning to the stream., 1In
the case of the Big Wood River right, the new diversion point
will allow a more efficient distance between the diversion and
the place of use resulting in additional water returnlng to the
Big Wood,

_ kit

N@Vﬁsjgw!

L

EXHI BT F>"~mone ] CASCEA ASSOCIATES, INC.



Form 222
1-at

- STATE OF IDAHO Transtar No. 2409
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

44

Page —. of

PART 1
Ed Miller, Esgq.
Givens, McDevitt
Name of applicant CASCEA ASSOCIATES., INC., an Idaho corporation phone?;DB-SltZ—GS?l

Post Office address c/o Arthur Emil, Jones, Day, Reavis & Pogue, 599 Lexington Avenue,

New York, New York 10022
A. PURPOSE OF THANSFER

1. [@ Change point of diversion [ Add diversion point(s) ¥ Change place of use

[ Change nature of use @ Change period of use 0 Qther
2. Describe the reason for the proposed changes _Convert from agricultural irrigation to irrigacion

nes and provide amenities for residential

of lawn, trees, shrubs and riparian zo p

development.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cis/ac-it) of Use
37-07201 03-21-1973 1.00 cfs Wildlife 01-01 o 12-31
Aesthetics 01-01 to _12-31
Recreation 01-01 1o _12-31
. . - - z to L
2. Total amount of water being transferred _1.00 ____ cubic feet per second and/of — ———— acre-feet per annum.
4. Source of water ___Eikhorn Creek . {ributary 10 _Big Wood River

4. Point(s) of Diversion:

Lot Y e vi | Sec.| Twp. | Rge. County Locat name for diversicn

N sy 20 N 18F | Rlaine "t:he East channel (see map)

-3E-{9E - --H-gw-ﬂl_-e{-- —Bigdna~m—e=——==== -t he--Wa st channaol-(see_map}-
se |sg 119 ) an } 18F) Blaine Eﬂuahmg_pmehnua_uﬁf—dm—w

5. Lands irrigated or place af use: See enclosed map.

NE Y NW " SW Vs SE %

NE % | NW %} SW % SE% | HE%| NW % | SW% SE% INEn | MW % jSwYv ] SE% NE% |{nwww|Sw® | SE%

Totals

Twep. | Rge. | Sec.

nanl 18el 19 R R
20 ) X _Jaae)
10 lx- 4-“,&()\'“':“1
29 X W " bl
. WO Y “\‘F

Noce: W, F. I. R uses represented by the symbole Wb -+ Thial acras



page —43 of 26 _ Transier No.
PART 1

6. General Information:

a. Description of diversion system Existing channel intoretentienlake in Section 19, 04N, 1BE

at lots 78, 79, 117 in subdivision {(see attachment for comntete description of

Elkhorn Creek water).

b. Are the lands from which you proposa to transier the waler right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X MNo. If yes, provide a8 notarized statement from the tolder of the lien, deed of

trust, mortgagae or contract agreseing to the proposed changes.
¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Usage will go from agricultural to residential.

d. Remarks:

This is a change from agricultural use to residential uge,
Late season Elkhorn flows are substantially less than rights.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | hava examined Applicallon for Transfer of Water Rights No. 37-07201
And said application is hereby J_P_PROV ED , subjact to the following limitations and conditions:
Per Order of the Department dated October 3, 1990.
-\
R
kil

Y
Witness my hand this q day of U M N

Chief, Water Alloc. Bureau /



10. To your knowledga, has any portion of this water right undergone a period of fi

of

Page

—No _ Ifyes, describe

PART 2

Hansien Ny,

Jr more consecutive years of non-use?

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(! the entire right is to be changed by the applicant, omit part B and C.)
1. smount 1.0 cfs for Irrigation _ purposes irom 4-1 to 10-1
cis/ac-ft .
(amount , 0.06 cfs for Livestock purposes from 1-1 to 12-31
{cfs/ac-it} 3
amount for purposes from to
(cis/ac-)
2. Point(s) of Diversion: Same
Lot Va Ya Y% | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:  *
NE s NW ' SW Y SE Y
TWP Flge Sec. NE%INWY|SWU ]| SE% | NE%] NWY swwlsev [NEw|{Nww]|SwWwu| SE% [NE % | NW Y SWU | SE% TO'lals
4N 118E 1 19 10 (40 50
30 |} 3% 3H
*i jcense was incorrect. Actual P/U is 85 acres east of Hwy. 75.
Total acres 85
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) None
1. amount for purposes from to
{cis/ac~(t)
amount for purposes from o
(cts/ac-it)
amount for purposes from to
{cis/ac-it)
2. Point(s) of Diversion:
Lot Ya Va % | Sec. | Twp. | Rge. County Local name for diversion
TS
e
3. Lands irrigated or place of use: \\I\\\Ji' \ \3%5
PO I |
rwo.| Ras. | s NE Y NW % sw% W' T SEw% .
P.| Roe. | Sec. Mo v lswu | SEw | NE%| Nwu| swu | SEx [NEw|Nwy [Sw | SE% [NEY INWY | SWH SE% otals

Total acres




[lﬁ of 76

Page
o STATE OF IDAHO g
DEPARTMENT OF WATER RESOURCEY
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2 :
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. Decree No. Decreed lo
in case of vS.
dated in county of
b. License No. __IL‘.BOJ' issued by the idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. ___ which produced this right.
2. Attach a copy of last year's tax notice for the property 10 which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:
O Tax Notice Bl warranty Deed Big [ Other
a. Source of water Elkhorn Creek tributary to Wood River
4. Date or priority 03-21-73
5. Water is used for the following purpose:
amount_L:0_cfs jor Irrigation purposes from 04-01 to _ 10-01
cis/ac-ft
Lmounl : .06 cfs for _Stockwacer purposes {rom 01-01 to 12-31
(cis/ac-it)
amount for purposes from to
{cts/ac-1)
6. Total amount of water under right 1.00 cubic feet per second and/or __3A3. 6 acre-feet perannum.
7. Point(s) of Diversion:
Lot Ya 1) % | Sec. | Twp. | Rge. County Local name for diversion
NW sW 20 |4H 18E Blaine
8. Lands lrrigated or place of use:
NE % NW Y SW i SE
Twp. | Rge. | Sec. ME% | NW v | SWw% ] SEV ] NEU") NW% own | SE% |NEw| Nww [ swu | SEW [NEY NW% |sww | SE% Totals
4y |18E | 19 830 [F40| 70
30 |%s0(°10 . 50
LW
W e
U .
Total acres 120

9. Describe any other water rights used for the same purpose as described above

37-0081; 37-0082; 37-4016;

Sec 19 & Sec_'_lq.




Page 41 of 16

DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

Transicr No.

APPLICATION FOR TRANSFER OF WATER RIGHT

A. Draw a map or attach a USGS map indlcating the new poini(s) of dl
In pari 1. Clearly depict the land by secllon, township and range number.

"o

Pem—————EE LTI R P g

PART 3

R N

verslon and/or the new place of use for rights described
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SCALE: 2 inches equal 1 mile. Draw pian in ink.



Page 48 of 65

Transter No.

PART 3
8. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
(cisrac-(t)
Wildlife, Aesthetics 1.0 cfs 247365 01-01 1o _12-31
. —Recreation, , e to

2. Quantity and quality of return flows and location of discharge;
See Exhibit E. -

3. Describe effects on other water uses resulling from the proposed change:
See Exhibit F.

I-hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained In this application is true fo the best of my knowledge.

| understand that any willlul misrepresentations made in this application may result in voiding its approval.

{Signature ot Applicant)

Subscribed and sworn to before me this day ol .19

{Notary Public)

My commission expires

FOR DEPARTMENT USE ONLY

Transfer contains 5 pages and 7 attachments

Received by Je Date -~ 22 iz Protest filed by

Prelim. check by _,Q_,ém_ Fes #50 , S00%6/7

Receipted by Je Date 7-/72-87

Published in 7/) G-ﬂzf / : éoples of protest forwarded by

Pub. dates / 04; ¥ 7/ 0/// £9 Hearing r:eld by Date

Watermaster recommendation requested on ZAs/S7 Recommended tor [ approval O3 deniai
recd. /2 / /0 / £7 by piad IQ\;\\—N.\ED

Copy of transfer sent to lien holder N\\bﬂ '\9%%



page 49 of 76

APPLICATION FOR TRANSFER OF WATER RIGHT

" PART I.

B. DESCRIPTION oF RIGHT(S) OR PORTION THEREOF , AFTER THE
REQUESTED CHANGE .

I. Right No. 37-00081

Applicant proposes taking 1 1/2 inches of water per acre for
24.4 acres from 37-00081 to continue the original TRRIGATION
use as decreed and proposes to apply the palance of the 4.00
cfs for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

II. Right NoO. 37-04016

applicant proposes the utilizatlion of the entire decreed amount
of water from 37-04016 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION

11r. Right No. 37-00082

Applicant proposes taking 1 1/2 inches of water pet acre for
24.4 acres from 37-00082 to continue the original IRRIGATION
use as traditionally diverted by its permit and proposes to
apply the balance of the 1.2 cfs for the following uses as
listed:

WILDLIFE
AESTHETICS
RECREATION
~.1v. Right No. 37-07201

Applicant proposes utilizing the entire 1icensed amount of
water from 37-07201 for the following uses as listed:

WILDLIFE
AESTHETICS
RECREATION
~\«0\‘\\'“@
QO o
N

EXHIBIT 1 CASCTA ASSOCTIATES, IHG
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

5. Lands irrigated or place of use: Master Water Course
for the Lane Ranch Subdivision map included in folded format
with notations attached.

P \MEY

“““Jwi{l\ﬁﬁﬁ
W

EXHIBIT A CASCEA ASSOCTATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART I.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE
REQUESTED CHANGE

6. General Information
a. Dpescription of piversion System

water in the Elkhorn Creek will flow through a series
of lakes and storage ponds located within the Recreation Center
parcel in the NWl/4 8SWl/4 section 20. 1t will leave the
Recreation Center parcel channel and flow into the retention
lake where it Wwill be co-mingled with the waters from the Big
Wood River. A portion of the Elkhorn water will be diverted
at sgl/4 SEl/4 Sec 19 through a small stream which will traverse
the easterly portion of the parcel prior to recombining with
the center stream prior to entering the Wood River at the
previously noted traditional discharge point for the historical
use of the waters on the ranch.

EXHIBIT B CASCEA ASSOCIATES, NC.
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APPLICATION FOR PRANSFER OF WATER RIGHT

PART IIT.

B. CHANGES IN NATURE OF USE

2., Quantity and quality of return flows and location of
discharge: T

In the past all of the water not consumed by crops
either seeped or flowed off the property, eventually to reach
Wood River. After the proposed change, substantially 1less
water will be consumed since only 24.7 acres will hereafter be
irrigated. pischarges will vary due to water supply available

" for diversion when water is physically not available under the
water rights. The flows in Elkhorn Creek will be co-mingled
with Big Wood River flows above the point of discharge back
into the river. Big Wood River diversions will be made as
necessary up to 4.0 cfs as needed to stabilize flow rates.
Historic records indicate, however, that Elkhorn flow rates may
terminate during drought and high usage periods. again, all
return £lows to the Big Wood River will utilize the traditional
point of discharge as previously noted in EXHIBIT B, right
No. 37-00081, SE1/4 NEl/4 NE1/4 of Section 30, 4N 1BE.

Seepage from 1ined lakes will be significantly 1less
than the flood jrrigation practices previously used. The lakes
will be lined with clays to minimize seepage. clays £from
existing lake deposits are available and will be utilized to
minimize seepage. Lakes will be kept fuil during winter months
to protect integrity of the clay liner. Elkhorn £lows and
pumped Big wood River waters will have significant retention
periods resulting in increased opportunity for settlement of
water-carried sediment. Wakbters discharged £from the property
will have less sediment load than experienced prior to this

change.

A
OF
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EXHIBIT E CASCEA ASSOCIATES, INC.
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APPLICATION FOR TRANSFER OF WATER RIGHT

PART III.
B. CHANGES IN NATURE OF USE

3. Describe effects on other water uses resulting "from the
proposed change:

gince there will be less consumption under the
proposed uses, more wvater will be returning to the stream. In
the case of the Big Wood River right, the new diversion point
will allow a more efficient distance between the diversion and
the place of use resulting in additional water returning to the

Big Wood.

EXHIBIT F CASCEA ASSOCIATES, INC.



. Page 56 of 76

APPLICATION FOR TRANSFER OF WATER RIGHT

PART II.
A. DESCRIPTION OF RIGHT AS RECORDED

2. Attach a copy of last year's tax notice for the. property to
which the water right is appurtenant or other documents which
show ownership. Label document as Attachment A.

Warranty Deed - Attachment A.

A\
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First American Title Company

471 WASHINGTON AVENUE NORTH, P.0. BOX 756 » KETCHUM, 1DAHO 83340
TELEFHONE (208) 726-5688 « FAX (208) 726-3567

July 7, 1989 Fscrow Officer-Jan L. Burrell

Mr. E4 Miller, Attorney

P.0. Box 2720

277 North 6th, Suite 200

Boise, Idaho 83702

Re: Cascea Associates, Inc.

Dear Mr. Miller,

Relative to the above captioned order, we are attaching/enclosing the following:
*_*_Ra:ndaineaiomequZnstnmenth.

Recorded Warranty Deed, Instrument No.

__ X Updated Commitment for Title Insurance

_____ owner’s Policy No.

____Fxtended Mortgagee’s Folicy No.

____ Standard Mortgagee’s Policy No.
_____Preliminary Billing for Title Insurance
______Final Billing for Title Policy ard Recording Fees
Sincerely,

FIRST AMERICAN TITLE CCOMPANY

;7?5‘gZUZC’Ch-——/
Maureen A. Wheeler

Title Officer \\’\\ﬁ’fo

Y
?ﬁﬁgfesjrl\aﬁggb

Attachment(s) Qs‘

MAW/diL

cc:  River Run Development/Greg
Jon Gorski (Via Fax 345-2340)

COPY

CASCEA ASSOCTIATES, TMC.
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Commitmant Face Page

COMMITMENT FOR TITLE INSURANCE

ISSUED BY

First American Title Insurance Company

FIRST AMERICAN TITLE INSURANCE COMPANY, herein called the Company, for valuable consideration,
hereby commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the proposed
Insured named in Schedule A, as owner or mortgagee of the estate or interest covered hereby in the land described or
referred to in Schedule A, upon payment of the premiums and charges therefor: all subject to the provisions of Schedules
A and B and to the Conditions and Stipulations hereaf.

This Commitment shail be effective only when the identity of the proposed Insured and the amount of the palicy
or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of the issuance
of this Commitment or by subsequent indorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability and obli-
gations hereunder shall cease and terminate six (6) months after the effective date hereof or when the policy or policies
committed for shall issue, whichever first occurs, provided that the failure to issue such policy or palicies is not the fault
of the Company. This Commitment shall not be valid or binding until countersigned by an authorized officer or agent.

IN WITNESS WHEREOF, the Company has caused this Commitment to be signed and sealed, 1o become valid when

countersigned by an authorized officer or agent of the Company, all in accordance with its 8y-Laws. This Commitment
Is effactive as of the date shown in Scheduie A as “Effective Date.”

First American Title Insurance Company

- M PRESIENT

O ..
0%\\;\4\?/ st Wollo C Gey . s
o g Py
\\‘\\\J*Q\\'L“\ a'ryf/’fd{.?ffg_&‘, /Cﬂlc_‘{;’f{—f COUNTERSIGNED

CASCEA ASSOCIATES, INC.

L1
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Commitmant Facs Page i

COMMITMENT FOR TITLE INSURANCE

ISSUED 8Y P

First American Title Insurance Company

FiRST AMERICAN TITLE INSURANCE COMPANY, herein called the Company, for valuable consideration,
hereby commits to issue its policy ar policies of title insurance, as identified in Schedule A, in favor of the proposed
Insured named in Schedule A, as owner or mortgages of the estate or interest covered hereby in the land described or
refarred to in Schedule A, upon payment of the premiums and charges therefor: all subject to the provisions of Schedules
A and B and to the Conditions and Stipulations hereof.

This Commitment shall be affective only when tha identity of the propoased Insured and the amount of the palicy
or palicies committed for have been inserted in Schedule A hereof by the Company, either at the time of the issuance
of this Commitment or by subsequent indorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability and abli-
gations hereunder shail cease and tarminate six (6) months after the effective date hereof or when the policy or policies
committed for shall issue, whichever first occurs, provided that the filure to issue such policy or policies is not the fault
of the Company. This Commitment shall not be valid or binding until countersigned by an authorized officer or agent,

IN WITNESS WHEREOF, the Company has caused this Commitment to be signed and sealed, to become valid when
countersigned by an autharized officer or agent of the Company, all in accardance with it By-Laws. This Commitment
is effective as of the date shown in Schedule A as "EHective Date.”

First American Title Insurance Company

114 PRESIDENT

OV
\“\\u"}?\ &\ E* J——- C. 7517/.5—- /{ . SECRETARY

nv%ﬂ.?é'féa" [cﬁé‘g’/’-&( COUNTERSIGNED
;

CASCEA ASSOCIATES, TNC.
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Form WA-SA (6/76)
Camitment, Schedule A

SCHETULE A

1. Effective Date: July 3, 1989 Camnitment No: 12630
at 8:00 a.m. Your No: Cascea Assoc.

TO0: Mr. Ed Miller, Attomey
P.0. Box 2720
277 North 6th, Suite 200
Boise, Idaho 83702

Proepesed Insured: lane Ranch Partmership

2. Policy or Policies to be issued: Amerarit Premium

ccnmiunentarﬂcweredheremisfeesimpleardtitletheretoisatthe
effective date hereof vested in:

Cascea Associates, Tnc., an Idaho corporation

4. 'melardrefen-aitomthismmitmntisdacribedasfollm:

All that land platted as the Lane Ranch Subdivision First Phase, according to
the official plat thereof, recorded as Instrument No. 306890, records of

Blaine County, Idaho.

WVEY

AOF

pot 2

NOTE: InVestigationshculdbemadetodetaminei_fthereareanysewice,
installation, maintenance or construction charges for sewer, water,
telephone, gas, electricity or garbage ard refuse collection, or any
TOvEENSS, mﬁjﬁmzsandmt::i.cﬁ.ansjmdermidn.angsmte,u_enar
imterest in property has been, or may be, cut off, subordinated or

CASCEA ASSOCIATES, INC.
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Forn WA-SB2 (6/76) No. 12690
Commitment

SCHEEDULE B - SECTION 2
Excepticns

The policy or policies to be issued will comtain exceptions to the following
unlessthesanearedjsposedoftothESatisfactionofthecmpany.

1. Tax&sorassessnentsmidiaremtshownasmdstirqliensbytheremrdsof
anytaxingauthoritythat levies taxes or assessments on real property or by
the public records.

2. Anyfacts, r1gh1s, interests or claims which are not shown by the public
records whimcculdbeascertainedbyaninspecticnofsaidlardorby
making incquiry of persons in possession thereof.

4. Discrepancies, conflicts in boundary lines, shortage in area, encreachments
or any other facts whid':acorrectszrveywmlddisclcse, ard which are not
shown by the public records.

5. Ur:paterrtedmin:in;cla.ims: reservations ar exceptians in patents or in acts
authorizing the issuance thereof; water rights, claims, or title to water.

6. Any lien, or right to a lien, for services, labor or material theretofore or
hereafter furnished, i bylawarﬂmtshcwnbythepzblicrecords.

7. Defects, liens, encmbrances, adverse claims or other patters, if any,
created, first appearing in the public records or attaching subsequent to
theeffectivedatehereofkutpriortothedatethelzmposedinsured
acquires of record for value the estate or interest ar mortgage thereon

8. General taxes for the year 1988, in the amount of $186.48, which are paid in
full. (Billing 415061 - As to FR SESE TL 5997, FR NESE T1, 5996, SEC 19 4N
18E)

9. General taxes for the year 1988, in the amzmnt of $13.20, which are paid in
fulls (Billing §15062 - As to FR SWSE TL 5995, SEC 19 4N 18E)

10. General taxes for the year 1988, in the amount of $218.50, which are paid in
fal1. (Billing 315074 - As to S1/2MW, SW, NENW, SEC 20 4N 18E)

11. General taxes for the year 1988, in the amcunt of $11.32, which are paid in
full. (Billing §15082 - As to NWNW, SEC 29 4N 18E)

12. Generaltaxafcrtheyearlsaa,intheanamtofs 0,whid1arepaidin
full. (Billing #15083 - Rs to E1/2SW, W1/2SE, a(' , SEC 29 4N 18E)

\Q‘\QY\O A o
w?

CASCEA ASSOCIATES, INC.
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Camitment for Title Insurance No. 12630
Schedule B IT
Page 2 ’

13. General taxes for the year 1988, in the amount of $121.28, which are paid in
full. (Billing #15113 - As to FR NWNE TL 5802, FR NEME TL 6000 & 1627, SEC
30 4N 18E) .

14. General taxes for the year 1988, in the amount of $11.26, which are paid in
full. (Billing #15142 - As to NENW, SEC 32 4N 18BE)

15. General taxes for the year 1989, a lien, not yet due or payable.

16. levies and Assessments for service charges of the city of Sun Valley Water
ard Sewer Department.

17. Easements, Restrlctlc_ms, Building Exrwvelopes, and Avalanche Zone Areas as
shown on the official plat of The lane Ranch Subdivision First Phase.

18. Power Line Easement in favor of Idaho Power Company, recorded February 20,
1962, as Instrument No. 116798, records of Blaine Ccaunty, Idaho. (As to
Sections 20 arnd 29)

19. Easements in favor of Sun Valley Water ard Sewer District as set forth in
thatoertajnmﬂgnentarﬂnecreeofmﬂmtionremrdedJme 15, 1972, as
Instrument No. 143967, records of Blaine Camty, Idaho.

20. Grant of Easement in favor of Weyyakin Partners, an Idaho limited
partnership, recorded March 22, 1982, as InstTiment No. 224855, yecords of
Blaine Comity, Idaho. .

21. Grant of Easement in favor of Sun Valley Water and Sewer District, reccrded
December 30, 1982, as Instmument No. 233957, records of Rlaine County,
Idaho.

22, Certificate of Assumed or Fictitious Business Name of CRSCEA ASSOCIATES
JOINT VENTURE, recorded July 9, 1986, as Instrument No. 274641, records of
Rlaine County, Idaho.

23. Armexation Agreement by and between city of Sun Valley Idaho, 2 mmicipal
corporation ard CASCER Asscciates Joint Verture, recorded Decenber 17, 1986,
as Instrument No. 280132, records of Blaine Coumty, Idaho.

24, Mamrarﬂtmofnealpmpertymtionpgreenentarﬂﬁscrwmstmctiors, by ard
between CASCEA ASSOCIATES, INC., an Iéaho corporation (Seller) ard IANE
RANCH PARINERSHIP, an Idaho General Partnership (Buyer), recorded March 6,
1989, as Instrument No. 303465, records of Blaine Camty, Idaho.

»5. Certificate of Assumed Business Name of Lane Ranch Partnership, recorded as
Instrument No. 303466, records of Blaine County, Idaho.

26. Order for Amexaticn, recorded May 16, 1989, as t No. 305669,
records of Blaine Coaunty, Idaho. \’“\g
. e\
37. Prior to the issuance of any Folicy ©f Tik , this piiiee will
require a Parthership Agresment of the ';l ip.

W

CASCEA ASSOCTATES, INC.
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Comitment for Title Insurance No. 12650
Schedule B IT
Page 3

58. Prior to the issuance of any policy of title insurance, this office will
require a Carporate Resolution of the Board of Directors of the vestee
herein, signed by the Secretary of the Corporaticn, authorizing the sale of
thepmpertyarﬂdirecti:qthepersmauﬂmrizedtosignmbetmlfgfsaid
Corporation. -

29, TIn the event that this transaction fails to close, a fee will be charged to
camply with the state insurance ccde.

NOTE: Power of Attorney filed by EDWARD R. DOWNE, JR., in faver of J.
EVAN ROBERTSON of Twin Falls, Idaho, recorded June 12, 1984, as
Instrument No. 252584, records of Blaine Caunty, Idaho.

END OF SCHELULE B IT

RO

O™
Q\\(’“ \\%%
\ \\Q\ 1

CASCEA ASSOCIATES, INC.



*ONI “SIAILYIDOSSY VIOSVO

L

T T
/ THE
LANL R ANCH

[1T )]

SUBDIVISION

FIRST PHASE _
o ¢ A T E D LX L E & B 1 g
D, ROUNDARY LINE: » :.& 'lzvt'lﬁozi.“'.l&- PRI \:
sE* secTow 19, sw' SECTION 20, L T BCT V2" 24 RIBIA & CAR - - ¢ o - .
nw® ww* sEction zo, NEY NEY SECTION 30, CINTEALME O MOWD- ¢ -——— BET B/875DCTAIBAA B CAR - - - - - .
ROT LHE = = =+ v + + + SshiAL FOMT - LT pAass car- - - - @
T.4H, R.0 E, BM. NED AVALANCHE ZONL + « = em— FOUND BLM BRAJECAF: = » » = = = .
BLAINE m. OAHD LU AWML ANEWE RONL ¢+ = —
wap
)
QE__ELT INDEI ¥y 1. ¢ 1 N 1.TT § K E T C H
SHEET. NO, DESCRIPTION
AR\
] =+ +» =+« =« « » + s+ .« « + - COVER SHEET \\
2 ¢+ + « +« « « « s+ + .+ CURVE DATA+ NOTES
e + < » + « s s s+ « « s« PLAT SHEETS ,]
8 « + + s « « « « CERTIFICATE OF OWNERS
7 + « + &« +« « + + « + SIGNATURE SHEET L
SCALE:
1" « 000
ll.
_m BHM  Enginesrs Ins.

e

MHEIT | OF T

9f 10’ yg a8eg



page 65 ,0f 76

J _—
W | | '
st TS e o o =
T 4 e W SRR T T
m s 5 it -lv -.hl.r.--.can-ln l-“ w."”- w.“ct-“"ﬂ l-l. m. n_Hm“ i
" eI s i3 LU CH 0 Lt I — ,
Y TR Ww Il T _.__..w.w: Bl b miph Lol
" S ST | B | FIELER LB ij 1e .ﬂm-_. .34 15:333121 &e 4
z i gt & ...._..qmmu w...wm 11434 333 13- w.m. a3ix33er B -4
o A B WA HE s gl § 4
nmmuru N imm..m-. - mw w_ 324 -n P o333 53305, it -1 1
l..luc' M .ln_ﬂ\ l:l.d.l.uluui
A g www.mnm i mmm_ LTS PR i1 "w 5 -
N I R L P B R o ._ TRLNE o) TR U LI
N W TR ol T m..._m_.wm R E W s mniE i
N Y 42 1 jud ...“.m. 4y m_( 21 3rir _ L M o
HIE S R U R R TR b i
te v |1 g B T g i G P
of BT G i il Pt il
22 i =123 ) 233 i ;» i3 m..xw 337 374 332 ....mm:sw-m 121 .3
f by 08 T ey i et s
i B3l H ptEl FERT R R Rl 2z adf ad= i3taidisl sl 4
Al i, ko adis F F s i PRI I S
| .ﬂ....ﬂﬂ-wimkﬁmﬁﬁuﬂﬂmuum“ﬂmmmmm
u it nunm_uw.mun.u_n\uu.......uuum dauzand
| i s o
T T AT Sl de A e dda e fsl
2 wn ﬁw. k...b..ﬁ._d_%wu_._un_u_wu”-% .__n_um_
ARNRRANTEATNAS NN
= Hﬁmfﬂwﬁ il mﬁn i
] = NNSANSE: : TLIC 4 x : :
7|
Ry Nares eI EREETETTELE
P mwmwﬂm =55 H_ﬂuu_mwﬂ%ﬂx“mwmmm i35
.l | o lrate et s e e ._-.._......L...._w..”u....
m__ [ m“mﬂrmnummwuumﬁu ummumrﬁuuumfuumﬁm
i DT o R bk s s UGS
._._....Ju_.l.p_.._l. 1hnr.£L&Ln;z....l2.-.:LlT.:.._mﬂ11.l.v1[xn_. q_m._-."._._._l....l”..u.lrl.._“ .u..um..l..l.u..lu.m. .....H...u._.- .......mu.__..-..u. m.lu._tltmn...;..mw.mmﬂ.r
o | [@enlziaHme nmuzzlmzxxrmmmurwcrnum asamusya Yuawzeiddadudn --.1w-unwm.mm unrun:wm. ruun e |
: im?ﬁum?;iuu.ﬂ.ﬁu £
e e s
] ALY [1 bl EAESANAY) bk} ﬁ...n% ARSI RN AN Lh.ﬂﬁﬂmqﬂ ﬁm L. .n Lr.... ;u ﬁ A
e S ik
ﬁmm%$mmhmbmmm irsdddad TN s s Lmmmmwmmnmimmmummmhmmmwmmmnmmmmwnm.an urmmum¢
mm.numnu_._.nmmﬁum.mmuumm_un_mu_mu.ﬁuu...nmn.mn.n. .mu.u.nxu_nnnuummnmuwuu._un_u_u.mmuu.nmmmu..mu_J 383143548475 .....,n a3

__

il R

|

Y =1t ]

B

e Ty R VA R PRI A oA T au R e xR T ETREEE
: uiu?qm..mnu&ﬁutuuxhb&ﬁﬂhm...-.n.-uuuum wmﬂnmwmmnuugim-n»_um-nn_.q"..._wu.n_. mmnu.h.._.umn. sraydelad: muwm
,_v._a.m..,.amucxm.__mmmuuzmu.._nmummmm.....nmg...uz_.muuumgxmm._m__m rtvfvinenriey R T PTEELLLT S CL i

| et dddrdamdgtiedaaigcs dzdakizds R opason s e s et Tt

.

F#

CASCEA ASSOCIATES, INC.

SHELT 2 ¥ T



*ONI ¢SILYIDOSSV VdIS5VD

THE LANE RANCH SUBDIWiISION

Lg

-

orce e h— E
as
e
L]
Ties map s & pholographic
teproduction of tnsl on like in o
ahad i Facoroel’s of tha Bur- o
voyot 8 Ulics Tha company
$ 10 babaty box i c
# any, with anolhel of 19-Burvey. hrey
esy O '
Fupt Amwmiican Tals Co.
2 758 ~J
Nsichum, kisho 8110 o
.
-
SCALE: 17 100"
'
i
]
X . c t
it
EE nel 86" iy
L
[EY
-
-
H
A pmes saust sy H
Elamad & Mol iy JAniminils -
HE abit Vea .
® raacey
[1¥ TS
z
7
4
Nz
¢
# -
-1
«’ .
e »? sepips A S6850 MMErih FER DT BF
5 B vdislF Mo pptotf DwiiMIns pop M-
™ G ] Fitom \88 40 2 2gM ot WToes o4 hale
L ‘ Snd Pass SmBMENT 15 & BMUIMNS B¢
[5 I Sadasr£FE S8 it AT R vPon Feass
- Hadir e b 50 ar ot -::rnur'-_:"
/ PR ey R o
! b 3l W faf Pl
@ | BEARING DISTANCE
o |awavat [TETq |
o lsmreryay [IXTS l__-
Ap | warar o w ad i’ — S— .
o [warwae | s | —
* 0 €™ 130 03* ) —
ki neo @ . —
S
—
“
SHElY 3 oF




CONL *SHLLVLIOSSY VUHOSVD

scaLl 1y

TR
vor =4

s e OTIntE =

grarr
~
'J

>
@\®:\

Af/ ’
P WEr PRITE EMBINT 4T NS -
wil = 2ids?

AfF A
)
ka4

U \Qﬁ -

I ¢ Ly o
J 2 :
.l e
H Tod Ac l"‘ o

Do JOAD  RGHT oF war 10 B DEDICATED
Io el PR BT Pl LU ) - S —

ID' 52°12°€ - 646.30
.

Vo
[ -|~t—i-tﬁ~’-@

- maift fesinter ﬂ
L eaed yrowsepe jomiey feaeeget ]
0
: BEARING DISTANCE S i g A
CETE Ty TN e
barway | © w | o
[CETN .
RS .3
ar.a0 L4
17,30 "
s oa'
(XY
ety (¥ TS
5 W 34w YTy
o et T 60" |
§ Hea" et 711
CETE T [Ty
M| et Dw Y
[] § SNV +.00"

e | mernte 1000 NOTL. Welor anssg sssomarsy oidl siong rerwws wu end
% | savceras i T sdrnoal m vwius Ml tnes. SEE WOTT 4, 340 2
-
als waar | et
s | wireeiror’t 1".ee

TN QANE RANCH SLODIVISION

The map U & phowogusptuc |
mapinduciion ol Inal on We in
sithet the Recoraar's of ihe Gur-
veyoi's Ofiica. The company
assumes no babddy ks vanaton,
il any, with anothel of 1 8-Buivey.
Counesy Di: .
Fiesd Ametican Tale Co.
Bou 56
Kelchum, kiano BIHO

[ XX

a8 da pond AETAMCE wF
Landicanins B8 docl Pilx
Jastatavd - 10 =AY

i

SHEET

457

eq

.Q
an

9L Jo (9



*ONL fSALVIDOSSY VHISVD

n

ferrfic 2 nd

wravy

* )
,l?t‘!..
2z,
2%
RS
- C
-5
3 S
o

_..H'!‘!ﬁ'f...ﬂ!(...ﬁ .-

£

@ | BEARING OISTANCE
I “ o'
[ TS
" o 4y
eilw Ty
0| nér )it [T

[l TN g e’

Ll s erw 28 &0

4

il
B M e

3% 08

liaﬁnl

[P PEP———

[

NOTL: E10v $EuBd puienanty pridld givey yatdut intp g
SdRrpnl & sitapey Wi tewd, SEF MOTE 4, SAT P

_TNE LANE RANCH SUDNVISOW

This map w 8 phologiaphic
pinduciion of Wl on s in
ouhat the Recordsi’s of the Bu-
veyoi's Otlce. The company
Bthumas ho kabidy los vanslion,
U sy, with anothat of 19-0urvey.
Cownesy ON:
Fusd Amancan Tuls Ca,

IHYIAL _ POIHT -

SET BAASS Cap

.

SCALE:

sy

1° s 0°

1n oo afv.a

MECT B OF Y

nr



age 69 of 7

Adouer 110. lowu
L]

.
i

- 1 i
- o b
(] L

QUITCLAIM DEED

For Valus Recsived

_Edward R.. Downe, Jr., a married mandealing with his sole and separate propery

do herwby convey, reisase, remise and forwver quit cleim unto
Cascea Associates, Inc., an Idaho corporation

whose addcess is: §{g BESTUE.EMiL, (30002 B0 RS2NED folR7"Fo022

tha follgwing described pramises situstsd in Blalne County, ldaho, Lo-wit:

Sea Exhibit "A" Attached Hereto and Made a Part Hereof

This Quitclaim Deed is being ra-recorded to correct tha Legal Description.

COPY
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togethar with thetr appurtensnces.
Dated:  March 28, 1969

Edward R. Downe, Jr.

OO FTILLNY

sTATE OoF NY counTy or NY

On tals ?K day of Jff,
befors me. & notary publia bn and for said Stats, perscnally
appenrvd

Edward R. Downe, Jr.

EL Y
PR

-.““““Illﬂlln.“'
A O“ LTI

Known or identifled to ms 1a be Lhe person who  name % 2 .
50 e 50 "
LR W T

is subscribed to the within inatrument snd acknowledged
te ma that  he, execut
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he spme. e v
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w( csod  Mowsy Public £ ok F}?-’.
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Commission Eapires: gupiited 1A Aogsiend CW‘I "Iliﬂ ’-v,.,fﬁ' --51_“,.“‘
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CASCEA ASSOCTIATES, INC.



Legal Description

Order No. 12690E752. ;
EXIIBIT "A" .,

*

TOWHSITIE 4 NORTH, RANGE 18 EAST, BOISE MERIDIAN, BIATNE COUNTY, IDND.
SECTION 19t ‘A Parcel of Lard more particularly described as follows:

COMMENCING at the Southeast cormer of said Section 19, frem shich the South 1/4 Cormer
lies H. 839 44¢ 07" W., 2668.40 feet and sald Southeast cormer being THE TRUE FOINT OF
BEGTINVING; thence _

H. 892 44 07" W., 1401.65 feet to tha Easterly Boundary of State iiighway 75; thence
N. 18° 59/ 15" W., 1330.]6 feet alog sald Easterly Higtway Poundary; thence

8. 899 55/ 38" E., 339.94 feet; thenca T

¥. 579 30’ 37" E., B59.66 feet along tha Southerly Boundary of tha Pothier Parcel and

the Wyndemere Subdivisions thence
M. s792 27* 19" E., 9526.38 feet along tha Southeasterly Baumndary of the Weyyakin

Sutdivision to the Easterly Boundary of sald Section 19/ thenca
8. 009 207 20" W., 2225.25 feet along sald Easterly Boundary to tha TRUE FOINT OF

BEGTNNING.

A

Section 20: The SW1/4 NW1/4, El/2 WW1/4 and SW1/4

Section 29: The MW1/4 WW1/4, E1/2 Wi1/4, SW1/4 HE1/4, W1/2 SE1/4 and the E1/2 SW1/4

Section 301 COMHMENCTIG at the Northeast Corner of said Section 30, from which the
North 1/4 Corner lies N. 89° 44’ 07" W,, 2668.40 feet, and said Northeast Corner being
the TRUE FOINT OF BEGINNING; thenca

5. 019 04 17" W., 1345.12 feet along tha Easterly Boundary of

said Section 30 to tha N 1/16 Corper cammon to Section 30 and 295 Thenca

H. B89° 55¢ 17" W., 911.93 feet along the Scutherly Bourdary of the NE 1/4 NE 1/4 of
gald Section 30 to the Easterly Boundary of Stata Highway 753 thence

H. 18° S9¢ 15" W., 1427.80 feet along sald Enstarly Highway Boundary to the Northern
Bowdary of said Sectlion 307 thenca

8. 890 44’ 07" E., 1401.65 feat along said Northern Boundary to the TRUE FOINT OF
BEGDNING .

OPMENCTNG at sald Northeast Corner of Section 307 thencae
§. 80° 257 25" W., 1408.25 feet to a point on tha Westerly Boundary of Stata Highway

75 arnd the TRUE FOINT OF BEGIIHNING; Thence

§. 180 597 15" E., 1173.10 feat along said Highway Boundary to the Southerly Boundary
of the NEL/4 NE1/4 of said Section 207 Thence

H. 89° 55/ 17" W., 50.15 feet along said Southerly Bowrdary to the Easterly Bourdary
of the tnion Pacific Rallroad Right-of-Hay; Thenca

N. 23° 56’ 20" W., 1161.19 feet along said Rallroed Right—of-Way: Thenca :
H. 71° 00* 45" E., 147.81 feet to tha TRUE FOINT OF BEGIHNING.

Section 32: The NEL/4 NW1/4
EXCEPTING THEREFRCH
A Tract of Land belonging to Blaine County more particularly described as follows:

‘ AW
’ R

" CASCEA ASSOCIATES, INC.
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it COMMEIICING at sald Southeast Corner of Section 19t thenca

tH. 11° 44* 26" W., 1939.93 feat to tha TRUE FOINT OF BEGRIING; Thenca
. S. 58° 01’ 27" W., 151.56 feet; thencn

127.52 feet along a curve to the right with a central anglae of 199 30/ oo", a redius
of 374.70 feet; and a long chord of 126.591 feet that bears §. 83° 51/ 24" E.; thence
§. 74° 06’ 25" E., 151.40 feekt; thernca ;
19.30 feet along a curve to the left with a central angle of 012 11’ 44", a radius of
924.93 feet, and a long chord of 19.30 feet that bearn 9. 749 432' 17" B.; thence
H. 499 177 05" W., 216.06 feet to the TRUE FOINT OF BEGINHNIIG.

-

AND

Ict 5: A parcel of land in Section 15, more particularly described as follows:

OMMENCDG at the Southeast Corner of sald Section 191 thenca

H. 649 537 27" H., 942.75 feat to tha TRUE FOINT OF BEGIHNING; Thence

S. 71° 00’ 45" W., 646.50 feet to the Easterly Bourdary of State Highway 75; thence
H. 18° 597 15" W., 300.00 feet aleng said Highway Bourdary; Thence

M. 71© 00’ 45" E., 646.50 fest; thenca

S. 189 594 15" E., 300.00 feet to the TRUE FOINT OF BEGDNNING.

ana

Lot 6§: A Parcel of Iaml In Section 19 amd Section 20, more particularly described as
follows:

CCMMENCING at the Southest Cormer of sald Section 197 thenca

H. 820 46’ 15" W., 754.36 feet to ths TRUE FOINT OF BEGINNING; Thence
§. 71° 00’ 45" W., 166.50 feet; thenca

M. 18° 59¢ 15" W., 322.50 feet; thence

H. 712 00’ 45™ E., 366.50 feet; therx=a

g. 18° 59/ 15" E,, 322.50 feet to the TRUE FOINT OF BEGIMHING.

AD
Igt 73 A Parcel of Lard in Sectien 10, xora particularly described as follows: *

O'MENCDNG at the Hortheast Cormer of sald Section 307 thenca

8. 61° 32 13" W., 1047.15 feet to the TRUE FOINT OF BEGDR®ING: Thence

g. 189 59 15" E,, 300.00 feat: thenca

8. 71° 00’ 45" W., 290.40 feat to the Fasterly Boundary of State Mighway 75; thence
N. 18° 59¢ 15" W., 1300.00 feat along said Easterly Highway Boundary; thenca

N. 71° 00’ 45" E., 290.40 fest to the TRUE FOINT OF BEGDINING.

AND
SECTIOH 30: That portion of NEl/4 NE1/4, more particularly described as follows:

COMBICING at the East Quarter Corner of Section 30, Township 4 Horth, Rangas 18 East,
Boisa Meridian; thence

Hortherly along the East 1line of the 581/4 HEY/4 of sald Section 30 a distance of
1,145.00 fest, more or lesa, to tha Hortheast Cormer of said SE1l/4 HEl/4; thence

H. B9° 57¢ 44" W. (shown of record of b H. 85° 55 17" W) along the South Line of the
NE1/4 HEL/4 of sald Section 30 a distance of 911.54 feet to the Southwest Corner

- LT W@

CASCEA ASSOCTATES, THNC.
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. legal Descripticn .
: Lo Page 3 ] .

of the tract of land as described In that certain Warranty Deed dated October 14,
1980, recorded Octcber 17, 1960, as Instrument No. 207984 records of Blaine County,
Idaho, and being the REAL FIACE OF m@ﬂ.

N, “19% 00’ W. (Shown of Record to ba H. 189 53¢ 15" W.) along the Horthwestarly line

of sald tract which i{s coincident with the Hortheasterly right of way line of existing

Stata Mighway Mo. 75 (formerly U.S. itighway Ho. 93) 493.25 feet to the most Westerly

Corner eof said tract: thenca

N. 71° 00’ E. (Shown of Record to ba N. 71° 00’ 45" E.) 34.15 feet to a polnt that

bears N. 69° 25’ 04" E. 62.80 fest from Station 1651477.92 of said State itighway Ho.

75, Project Ho. BR-F-2392 (J0) Higinmy Survey; thenca . co.

5. 229 16’ 16" E., 516.01 feat to a Point in tha Socuth Lina of sald HEL/4 HE1/4 that

bears H. 70° 42F 14" E. 79.75 feat from Station 1646+63.89 of sald ilighway Survey;

. thence .

o M. 83° 57° 44" W. (Shown of Record to be H. 899 557 17" W.) along sald Scuth Line
67.27 feet to the REAL FLACE OF BEGINNIIG.

- [

EXCEPTING THEREFRCH: The Right—of-Way for Elkhorn Road,

—

-

" CASCEA ASSOCTATES, TNC.
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For Value Recelved

together with their sppurtenances.
Dated:  March 28 ,/1989

do hareby convay, ralsass, semise and forever quit claim unta

exington Avenue,
the following dascribed premisea situntad In Blsine County, ldaho, Lo-wit:

See Exhiblt "A" Attached Hereto and Made a Part Hereof

QUITCLAIM DEED

_E‘dward R.. Downe, Jr., 2 married mandealing with his sole and separate propert

Cascea Associates, Inc., an Idaho corporation
whose address is: g‘g trthur Emil, Joneskegaw{érﬁea
L

Ved $orR9"%0022

-

C-J_A_i

Edward R. Downe, Jr.
\

sTATE OF NY COUNTY oF NY

On this ?ﬂ day of ”‘L{ .l'r(.
before me, & notary public 1 and for said State. personally
appeared

Edward R. Downe, Jr.

Kknown or Identiffed to me (0 be tha parson who  name
Ia subseribed to Lhe within instrument and acknowledyed
te me that  he u-c?h/s{:{/mn
-
, . \, {Lu.nf..-
= :

A P, OLEEROH Nm:‘ry Public

Residing at walery 'nb'.l‘g. 5‘1::; ol How Yo
Commission Eapires: guputied > mogaiand County
Gommiepen

=)

153nb3Y 00 EHIV L
SV 1SH

NVl
ggLSOC

1N
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. tegal Description
0, order No. 12690E75 )
L. EXHIEIT "A"

M4m, RANGE 18 EAST, BOISE MERIDTAN, BLATNE COUNTY, IDAHD.
SECTION 19: A Parcal of lard more particularly described as follows:

COMMENCTNG at tha Southeast cmmer of sald Secticn 19, from which the Sauth 1/4
Comner lies N. 89° 44¢ 07" W., 2668.40 feet and said Sautheast corner being THE TRUE
FOINT OF BEGINNI}G; thencs

N. 83° 44’ 07" W., 1401.65 feat to tha Easterly Bourdary of Stata Higiway 75; thence
N. 189 597 15" ., 1310.36 feet alcng said Easterly Highway Bandary; thence -

S. 899 557 38" E., 339.94 feat; thenca .

N. 579 30 37" E., B59.66 feet alcng tha Scutherly Bourdary of ths Pothier Parcel
and the Wyndemera Subdivision; thence

M. 570 277 197 E., 928.38 feet along the Scutheastarly Boundary of the Wayyakin
Subdivision to the Easterly Bourary of said Section 19; thenca

5. 009 204 20" W., 2225.25 feat alcng said Easterly Boundary to tha TRUE FOINT OF
EEGINNDNG.

A
Section 20: Tha SWL/4 WW1/4, E1/2 NWi/4 and SW1/4
Section 29: The NWY/4 NW1/4, E1/2 NW1/4, SWL/4 NEI/4, W1/2 SE1/4 and the E1/2 SW1/4

Section 30: OOMENCIG at the Northeast Comer of said Section 30, from vhich the

Forth 1/4 Corner lies N. 89° ¢4’ 07" W., 2668.40 feet, and said Northeast (omer

being the TRUE FOINT OF BEGINNING; thenca

S. 019 04’ 17" W., 1345.12 feet aleng tha Easterly Boundary of

said Section 10 to the ¥ 1/16 Cormer conmen to Section 10 ard 29; Thence

N. 839 S5¢ 177 W., 911.93 feet alang the Scutherly Bourdary of tha HE 1/4 KE 1/4 of

said Section 30 to the Easterly Boaumdary of Stata Higlway 75; thenca

N. 189 597 1S® W., 1427.80 feet along sald Easterly Highway Bourdary to the Northern
ot said Section 30; therca .

S. 89° 44 O7" E., 1401.65 feet along said Marthem Boundary to the TRUE FOINT OF

EEGDRNING.

AND

OZMENCING at said Northeast Cormer of Section 30; thence

S. 80° 257 25" W., 1408.25 feet to a point on the Westarly Boundary of State Highway
75 ard tha TRUE FOINT OF BEGONNTING: Therca

S. 189 59¢ 15" E., 1173.30 fest alag sald Highway Boundary to the Southerly
Bourdary of the NE1/4 HE1/4 of said Sectim 10; Thence

M. 839 557 17" W., 50.35 feet along sald Sastherly Bourdary to the Easterly Baundary.
of tha Unicn Pacific Railrcad Right-of-Hay; Thence

N. 239 567 20" W., 1161.19 feet along said Failrcad Right-of-Hay; Thence

N. 719 00’ 45" E., 147.81 fest to the TRUE FOINT OF BEGDWDNG.

Section 32: The HE1/4 WWL/4
EXCEPTING THEREFRCH
A Tract of Iam belonging to Blalne courty more particularty described as follows:

CASCEA ASSOCIATES, INC.



ISqal Description

Paga 2

COMMENCTNG at safd Soustheast Corner of Secticn 197 thenca
N. 119 447 26" W., 1939.91 feet to tha TRUE FOINT OF BEGDNNING; Thenca

S. 589 01/ 27" W., 1%1.56 feet; thencs

127.52 feet along a aurve to tha right vith a central angle of 15° 307 00", a radius
of 374.70 feat: ard a long chord of 126.91 feat that bears 5, 839 517 24" E.; thenca
S. 74° 06’ 25" B., 153.40 feet; thenca : :
19.30 feat along a axve to tha left with a central angle of 01° 11/ 44", a radius
of 924.9) feat, and a lang chord of 19.30 feet that bears S. 749 427 17" E.; thenca
N. 499 177 05" W., 216.06 feet to the TRUE FOINT OF EEGIHNING.

ARD . &
Iot §: A parcel of lard in Secticn 19, more particularly described as fallows:

CCMENCTG at the Sautheast Corner of said Section 19; thenca

N. 649 53¢ 27" W., 942.35 feet tn tha TRUE FOINT OF EEGOWNIING; Thenca

S. 719 00’ 45" W., 646.50 feet to tha Easterly Bourdary of State Highway 75: thenca
N. 189 597 15" W,, 300.00 fest alang said Highway Bourdary; Thenca

¥. 719 00/ 45" E., 646.50 feat; thenca

5. 189 594 1s5¢ E., 300.00 feat to tha TRUE FOINT OF EEGDINING.

AND

Iot §: A Parcel of Lard in Section 19 and Section 30, zore particularly described
as follows:

COMMENCING at tha Southest Ommer of sald Section 197 thence

N. 822 46’ 15" W., 754.36 feet tn tha TRUE FOINT OF EEGDNING; Thence
S. 712 00’ 45" W,, 166.50 feet; thenca

N. 18° 53/ 15" W,, 322,50 feet; thencs

H. 712 09’ 45" E., 6.50 fest; thenca

S. 182 53/ 15" E., 322.50 feet to tha TRIE FOINT OF BEGIMNING.

AND .
Lot 7: A Parcel of Land In Section 30, more particularly described as follows:

QCIEENCING at the Nartheast Comer of sald Section 307 thence

5. 619 327 13" W., 1047.15 feet to the TRUE FOINT OF EEGINNTHG; Thence

§. 189 597 15" E,, 200.00 feet; thenca

S. 719 00’ 45" W., 290.40 feat to tha Easterly Pamdary of Stata Higimay 75; thenca
N. 18° 59 15" W., 300.00 feet along said Easterly Highway Bourdary; thencs

H. 719 00’ 45" E., 390.40 feet to the TRUE FOINT OF EEGDNDNG.

AND

SECTICH 30: That portion of NE1/4 ME1/4, more particularly described as follows:
CMMENCING at tha East Quarter Comer of Section 30, Township 4 North, Range 18
East, Boise Heridian; thence . 0

Northerly along tha East lina of tha SEL/4 NE1/4 of said Section 30 a distance of
1,345.00 fe=t:, more cr less, to the Northeast Cormer of said SE1/4 NEL/4: thenca

H. 899 57/ 44" W. (shown of reccrd of ba N, 85° S5’ 17" W) along the Scuth Line of
the NE1/4 NE1/4 of sald Sectiocn 30 a distanca of $11.54 feet to tha Scoutinest Corner

0%\\'\;\%%
{‘\\\"‘.\\'L .._'&
N\ ‘Q&\ .

CASCEA ASSOCIATES,

INC.
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Page. 3 '

'r-',,'.ﬂ'. ST otﬂm'tractotlmﬂasdesaﬂbedinthatmrtainmmntyueddaéedmtnberlh
1980, recorded October 17, 1980, as Instrument Na. 207984 records of Blaina Coumty,
Idaho, and being the REAL FLACE OF EEGTNNING.

N..19° 00’ W. (Shown of Record to ba M. 16° 597 15" W.} alang the Hortinesterly lina
d!ﬂldmctuhldibcnhnidmtuiththamﬂmsterlyrightotmynmﬂf
existing Stats Highway No. 75 (farmerly U.S. Highway Ho. 93) 493.25 fest to tha most
Westarly Qornar of said tract; thence

N. 719 00’ E. (Shown of Recard to ba H. 71° 007 45" E.) 34.15 feat to a point that
bears N. 639 257 04" E. 62.80 feet from Station 1651477.92 of said stata Higiway No.

75, Project No. ER-F-2392 (30} Highnay Survey; thence

S. 22° 16’ 16" E., 516.03 feet to a Foint in tha Scuth Lina of said ME1/4 NEL/& that
bears N. 70° 42’ 14" E. 79.75 feet from Station 1646+63.89 of said Highway Survey:
thenca

N. 89° 57’ 44" W. (Shown of Record to be N. 899 557 17" W.) alang said South Line
§7.27 fest to the REAL FLACE OF BEGDUHING.

EXCTPTING TREREFRCHM: The Right-of-Way for Elkhorm Read.

I \@‘TY‘K- .'\\%qb
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37-00082 TRANSFER NUMBER T-3609 SEE 37-00081



-~ . I hereby assert that no one will be injured by such
change and that the change does not consitute an enlargement in
use of the original right. The information contained in this
application is true to the best of my knowledge.

I understand that any willful misrepresentations made
in this application may result in voiding its approval.

AL b0l 2

(Signature of Applicant)

. 1991.

Subscribed and sworn to before me this day
of; ﬁ!ﬂﬂ

l A

(Notary Pudlig)

My commission expires L{ZEMVJQ@?; ‘

U ey,

MICROFILMED - ..
NOY 2 11086 e



I hereby assert that no one will be injured by such
change and that the change does not consitute an enlargement in~
use of the original right. The information contained in this
application is true to the best of my knowledge.

I understand that any willful misrepresentations made
in this application may result in voiding its approval.

(S%e Q %pp ;ﬁ%ﬂ%ﬁ

5 0 /3 ?#

otary P ic)

My commission expires 6’9(9

5751lm



APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

B. DESCRIPTION OF RIGHT{S) OR PORTION THEREOF, AFTER
THE REQUESTED CHANGE

1. Right Number: 37-00081;
Priority: 06-01-1884;
Amount: .02 cfs;

Nature of Use: Aesthetic and Wildlife:
Period of Use: 4-01 to 11-0l1.

Right Number: 37-00082;

Priority: 06-01-1884;

amount: .02 cfs;

Nature of Use: Aesthetic and Wildlife:
Period of Use: 4-01 to 11-01.

2. Applicants propose to change the nature and place of
use of .02 cfs from 37-00082 for watering of a 58,000 sg/ft
area of ground. The change in the nature of wuse from

irrigation to aesthetic and wildlife shall consist of watering
and fostering the development of a natural wetland.

PART 2
a. DESCRIPTION OF RIGHT AS RECORDED

2. Attach a copy of 1last year's tax notice for the
property to which the water right 1is appurtenant or other
documents which show ownership. Label document as Attachment A.

Warranty Deed -~ Attachment A,
PART 3
B. CHANGES IN NATURE OF USE

1. The transfer consists of changing the place of
irrigation from a northerly area in the NE 1/4 NE 1/4 Sec. 30 T
04N R 18E BM to a southerly area in the NE 1/4 NE 1/4 Sec. 30 T
04N R 18E BM for the purpose of watering and fostering the
development o©of a habitat essential to the preservation of
wildlife. Hence, the change shall be to aesthetic/wildlife
with .02 cfs diverted 24 hours per 215 days per year between

4/1 and 11/1.
The change in the nature of use shall be from

irrigation to aesthetic and wildlife. The change in the place
of use and nature of use shall create a habitat for diverse
structural plant communities, ranging from grasses to shrub and
tree zones, and shall provide food, shelter, cover, nesting and
denning sites to a large number of mammals, migrating

waterfowl, birds and fish,
MICROFILMED
NOV 2 11396

APPLICATION FOR TRANSFER OF WATER RIGHT -1-



2. Applicants propose to change the place of use of .02
cfs of water. The diversion of the water shall cause the water
to seep through the ground consisting of 58,000 sg/ft of
surface area. The 58,000 sq/ft area shall be lined with a
native seal consisting of a soil metanite mixture. The native
seal shall preclude percolation, thereby forcing the water to
seep to a distinct point of discharge. The wetlands area's
estimated consumption approximates .01 cfs. Of the .02 cfs of
water transferred, applicants anticipate approximately .0l cfs
of the transferred water discharging and returning to the Big
Wood River.

In the past all of the water not consumed by the lawn,
trees, shrubs, and riparian zones either seeped or flowed off
the property, eventually to reach Big Wood River. The proposed
change shall substantially decrease the velocity of the water
returning to the Big Wood River. The substantial decrease in
the velocity of the water returning to the Big Wood River -shall
significantly improve the quality of the return flow of water
into the Big Wood River. As water loses velocity it loses the
ability to carry sediments. The dense vegetative cover
associated with wetlands slows and filters the water.
Nutrients and pollutants are dropped from the water as the
sediment load settles. Some wetland species, particularly
cattail and bullrush, ingest many water-borne nutrients
associated with some agricultural and urban fertilization
practices. In sum, the water quality improves through chemical
detoxification, and nutrient retention and removal.

3. The creation of a wetland shall cause an increase in
the quality of the water returning to the Big Wood River. The
increased quality of the water returning to the Big Wood River

shall be manifested through chemical detoxification, and
nutrient retention and removal.

5714m

WICHOFILMED
MOV 2 11336

APPLICATION FOR TRANSFER OF WATER RIGHT -2-
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N Cé_sc - /5‘54‘Ct¢2:}
Form 2223 ' b '
STATE OF IDAHO

-.«L{’A’ 4

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY:

9 Flaidm

1. Right number 37-00¢2 Applicant

= TS

2. Typeofright: B4 Decree O License

3. Purpose of transfer: & Change point of diversion O Add diversion point(s)

& Other ﬁm?g ﬂgﬂg % ALaR

4, Check:
a. W Source @ Priority K Amount
b. R ‘Description of original point of diversion.

c. X Description of original place of use.

5.  Amount of land &/or water transferred:

a. & Allofright.

O Claim

® Purpose

B Period of use

¥ Change place of use

b. "W Partof right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).

c. ® Check description of point(s) of diversion.
Check description of place of use,

Check map (shows p.d. and p.u. after transfer).

__ﬂ_%am—c&%u mevmw@,@ﬁk@&

2
a
f. B Check for correct signature, notarization, and fee.
®
R

Check for expansion in use of right. Comments

Check proof of ownership of right &/or land from which water is transferred.

i. O Check for existing water rights from same source, on land water is being transferred to.

Right number(s)

j Is use within a Watermaster District? & Yes

If yes, what district? 27

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on

2. listransfer published correctly? O Yes O No

3. Protestreceived? O Yes O No
RECOMMENDED ACT!ON

1. O Approve

2. O Deny

3. Conditions*

Received on

4, By ' Date

* All uses within Watermaster Districts require special conditions.

AR, T=5n 7w Ry, %W\HF"-\’F‘-‘\

SV ; v
Mo .c - - )

=5 v ¢

Department of Water Rosources
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APPLICATION FOR TRANSFER OF WATER RIGHT
NO,

RECOMMENDATION OF WATERMASTER

I, Reid J. Newby - , watermaster of _ Big Wood River

of Water District N_o. 37 , County of Blaine | , State of Idaho,

whose address is P. 0. Box T, Shoshone, ID 83352

nave read the 'attached copy of the application for transfer of water right for

Cascea Associates, Inc, , and to the best of my knowledge believe the
(name) '

application to be true.
A, Ihereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject\to

the following conditions: _ see attached sheet.

OR

B. Ido not endorse approval of the above nwunbered Application for Transfer as re-

quested for the following reasons:

Dated at Shoshone -, Idaho, this Sthday of October 1989

(Slgnature)%%w‘/‘ ‘ ' ‘:' "J S o
NUV@@EWE
) B
RIS &
| - oct 10 198
Pleasc use reverse side if needed. L.._d._._.. e réﬂg-mmeﬁ

r-- -

ﬂeﬁﬁfm o T
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Recommendations regarding Transfer of Water Right #37-00081

This water right. has not been used for many years. However,
an application for extension of time was filed and does not
expire until June "30, 1990. -

This diversion as proposed will be from river to pump ‘through
closed pipe. We request there be a method of control installed
so the Watermaster can shut this system off.as priority cuts
dictate. Also, there be a reliable acceptable means to measure
this water, S - -

"If the nature of this water use is charged from consumptive to

non-consumptive, there will need to be an acceptable measuring
device at the point of return to the river. If this water

remains as a consumptive use right, we will not require a measuring
device back to the river.

Also it is indicated they are planning to use 1% inches of water
per acre on 24.4 acres of land.. I understand thhis water was
originally decreed at the rate of 1.63 inches of water per acre,
It is also indicated that the applicant proposes to use 13 inches
pf State Water Right #37-00082 on the same 24.4 acres of land
making a total of 2.5 inches of water per acre on 24.4 acres of
land whan 1.63 inches of water was decreed.

Re: Water Right #37-00082

This water was decreed to the same lands a #37-00081, see
comménts on Transfer of Water Right #37-00081.

Regards W.R. #37-04016

This right is a claim from Elkhorn Creek and the Watermaster

does not deliver claims.

Regards W.R. #37-07201
This water‘right has not been delivered by the Watermaster's
office because it was delivered from Elkhorn Creek, and there

was no measuring device or means of control.

We request that the Watermaster should have access to all

" diversion points and places of use twelve (12) months of the year.

e
bt -
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Associates seck
water right change

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
NOS. 37-00081, 37-07201,
37-00082, 37-04018
Notice is hereby given that
Cesces Ansociates, Inc., clo Ar-
thur Emil of New York, NY has ap-
plied to the Department of Water
Resources to change the follow-
ing described water right{s) pur-
suant to Section 42-222 of the

IDAHO CODE.

Watar right Ne, 37-00081

Basis of right: Dacreed to James
H. Bonning in case of $.C. Frost,
et al., va. Alwras Watar Company,
ot 81, dated 12/13/1808 in Fourth
Bistrict Court, Lincoln County.
Source: Big Wood Rivar tributary
to Malad River -
Priority Date: 810/1884

Amaunt of water: 4.0 cfs

Wataer use: Irrigation

Pointial of diversion: SE1/4-
NW1/4, 519, T4AN, A18E (Bonning
#7 Headgate, ditch) Blaine Coun-

.

Placa of use: BS acres within

S1/25E1/4, S19, T4N, R18E;

NE1/ANE/4, 530, TAN, R18E.
PORTION{S) OF RIGHTS |

TO BE CHANGED
Water right No.: 37-00081 .
Amaunt of water: 4.0 cfs

Water right No. 37-00082
Basis of right: Decreed tc James
H. Bonning in case of S.C. Frost,
at al., va. Alturas Water Company,
et al,, detad 12/13/1809 in Fourth
District Court, Lincoin County.
Source: Elkhorn Creek tributery to
Big Wood Rivar
Priority Date; 6/1/1884
Amount of water: 1.2 cfs
Water use: Irrigation
Pointis} of diversion: NW1/4-
SW1/4, 520, TAN, R18E; Bleine
County.
Flaca of use: S51/25E1/4, S19,
T4N, R18E; NE1/4NE1/4, S30,
T4MN, R1BE.
PCRTIONIS) OF RIGHTS

TO BE CHANGED
Water right No,: 37-000B2
Armaunt of water: 1.2 cfs

Water right No, 37-07201
Basis of right: License .
Source: Elkhom Creek tributery to-
Wood River . .
Priority Date: 3/21/1973
Amount of weater: 1.0 cfs, .06 cfs
Wateruge: Irrigation, Stockwater
Paintis] of diversion: NW1/4.
SwW1/4, S20, T4N, R1BE; Blaine
County,
Placa of use: 120 acres within
S$1/25E1/4, S19, TAN, R18E;
N1/2ZNET/4, 530, TAN, R18E,
PORTION(S) OF RIGHTS

TO BE CHANGED
Water right No.: 37-07201
Amount of weter: 1.0 cfa, .08 cfs
Water usa: 1rrigation, Stockwater
Foint of diversion: No change.
Place of use: 85 acras within
S1/25E1/4, 519, T4N, RI1BE;
NE1/4NE1/4, S30, TAN, R18E,
Licenase was incorract, Actual
place of use is B acres east of
Hwy. 75,

Watar right No. 37-04018

Basis of right: Statutory Claim

Sourca: Elkhorn Creek tributary to

Big Wood River

Priority Data: 4/1/1884

Amount of water: 10.0 cfs

Water usa: Irrigation & stockwa-

ter

Pointla) of diversion: NW1/4-

SW1/4, S20, T4N, R18E; Blains

County,

Floce of use: 1680 acrea within

S1/28€E1/4, S$19, T4N, RI1BE:

N1/2NE1/4, S30, T4N, R1BE. oo -

PORTIONI(S} OF RIGHTS
TO BE CHANGED

Watar right No.: 37-04018

Amount of water: 10.0 cfs

Point of divarsion: No change,

Plince of use: BS acrnoa within

QeRIvED

S1/25R1/4, 519, TAN, R18E;
NET/ANE1/4, 530, T4AN, R18E.

CEREIE L o i s
5 BECITANGED AS FOLLOWS
water right No.. a7-00081
Amount: 732 cfa
Use: Irrigation

NT: 3.268 C .
Sl;qe?uwudlile, Recraption,
sthetics -
he Tota! emaunt .
heing wansferred: A0 c ]
Sourca: Big Woad River tributary
Malad River

tPPoin:‘ of diversion: 'SW1MSEJJ4' )

519, TaN, R18E; Blaine Count yn
P!ac'ﬁ of use: 244 Bpcrag wust11:3
B s o ?\1“\)’\!11!1?4555\1!#& 520,
T4N, R18E; 4, 530'

E; NEVANETS, 3
HRIJ', F'?‘I‘BBE; NWAIANW14, 529,

T4N, R1BE.

P S
Water right No.: 37-00082
Amount: X 2 cfs
Use: irrigation
. 468 cfs _
ﬁr:::um\.i\'ildm'e. Recreation,
Aasgthetics ' .
Totsl amou
irg transferred: 1.2 cfs

Sou%ﬂ?glkhom Creek tributary 10

iq Wood River
E“gnt of diversion: NW11’4$E\;’UF‘-1;:,t
S L FIE o S

jtehl, SE1 4, 519, N
quE)(Eﬂualizing pnpellne to West
diteh, pumpl; Biaine County. i
Place of use: 24.4 acreg WS‘IQ
T4N, RABE: ',4, S

€. NE1/4NE/E, .,

Tan, S, NW1iANW1I4, §29,

T4N, R18E.

Water right[l)\lof.: 37-07201
+1.0cfa ! :
Gg:a?%dﬁfe, Aesthetics, Recre@
o | amount
Total al
heing wansfarred: 1.FI cfs
Source: Ellknom Creek tributary 10
‘ vesr
B WD?%S;\::]DN NW1|’4S\|’\I1.’4,t .
g20, TAaN, R18E (the _%_grs\l]
oharinell;, SE1/ASE1/A, 818, TR
R1BE (Egualizing pipeling 10
diten); Blaine County. s S19
Place of use: E1/2SE1Y, 520,
man, mee; NEVIREYE Sl
| RiBE; N , )
I’irrj', FT‘I BE. NWilANW14, S29.
T4N, R18E.

R
Water right No.: 37-04016

t: 10.0 cfs .
Gg:r?uwnildlile, Aesthatics, Recres-

tion | armount
Total B
being tranaferred: 10_.0 cfs
Source: Elkham Creek tributary to
ig Wood River
gg;int of diversian: NW1.'4SgUE1 (;:E
itchl; SE1/ a, 518, .
‘Ej%l%cﬁrl-‘:_"lEtuﬁzing pipeline £ West
ditchi; Blaine County. —
Place of use: E1/25E1/4, S2D'
T4N, R18E N\N!MS\NH% 529.
TAN, RISE; NWUANWIIA, 325
Tan, RIBE; NETANENS, .
TAN, R1BE. ' of
tegt against epprove
ma‘;’;iga\ion for transfer rr?tugtt
ba filed with the Departime!
Resources,
\é\gﬂsit?rTwin Falls, 1D 833501, on or
before October 23, 1989. ] o
. Keith Higginson,JDlrecl‘
i rrvel—
blish: Wood River ou
POLé:mber 4 € 11, 1988
ey ST ¥, .




NOTICE OF PROPOSED .CHANGE OF WATER RIGHT

NOS. 37-00081, 37-07201, 37-00082, 37-04016

Notice is hereby given that Cascea Associates, Inc., c¢/o Arthur
Emil of New York, NY has applied to the Department of Water
Resources to change the following described water right(s)
pursuant to Section 42-222 of the IDAHO CODE.

Water right No. 37-00081

Basis of right: Decreed to James H. Bonning in case of 8. C.
Frost, Et. Al, vs. Alturas Water Company, Et. Al. dated 12/13,/1909
in Fourth District Court, Lincoln County.

Source: Big Wood River tributary to Malad River

Priority Date: 6,/10/1884

Amount of water: 4.0 cfs Water use: Irrigation
Point{(s} of diversion: SEl1/4NW1,/4, $19, T4N, R1BE (Bonning #7
Headgate, ditch) Blaine County.

- Place of use: 85 acres within S1/25El/4, 519, T4N, R18E;
NE1l/4NE1/4, S$30, T4N, R18E. -

PORTION(S) OF RIGHTS TO BE CHANGED

Water right No.: 37-00081

Amount of water: 4.0 cfs

Water right No. 37-00082

Basis of right: Decreed tc James H. Bonning in case of S. C.
Frost, Et. Al. vs. Alturas Water Company, Et. Al., dated 12,/13/1909
in Fourth District Court, Lincoln County.

Source: Elkhorn Creek tributary to Big Wood River

Priority Date: 6/1/1884

Amount of water: 1.2 cfs- Water use: Irrigation

Point (s} of diversion: NwWl/4SW1l/4, 520, T4N, R1BE; Blaine
County.

Place of use: S51/2SEl/4, S19, T4N, R1BE; NEl/4NEl/4, S30, T4N,
R18E.

PORTION(S) OF RIGHTS TO BE CHANGED

Water right No.: 37-00082
Amount of water: 1.2 cfs
Water right No. 37-07201
Basis of right: License ‘ ‘
Source: Elkhorn Creek tributary to Wood River
Priority Date: 3,/21/1973
amount of water: 1.0 cfs Water use: Irrigation

.06 cfs ' Stockwater
Point(s) of diversion: NWl/4SW1l/4, S20, T4N, R18E; Blaine County.
Place of use: 120 acres within Sl/ZSET/4“ R18E;
N1l/2NE1/4, S30, T4N, R18E. i




. PORTION(S) OF RIGHTS TC BE CHANGED

Water right Neo.: 37-07201
Amount of water: 1.0 cfs Water use: Irrigation

.06 cfs : Stockwater
Point of diversion: No change.
Place of use: 85 acres within S1/2SEl/4, S19, T4N, R18E;
NE1l1/4NE1/4, 530, T4N, R18E. License was incorrect. Actual place
of use is 85 acres east of Hwy. 75.
Water right No. 37-04016
Basis of right: Statutory Claim
Source: Elkhorn Creek tributary to Big Wood River
Priority Date: 4,/1/1884 .
Amount of water: 10.0 cfs ' Water use: Irrigation & stockwater
Point(s) of diversion: NW1l/4SWl,/4, 520, T4N, R1B8E; Blaine County.
Place of use: 160 acres within 81/25E1/4 519, T4N, R18E;
‘Nl/ZNE1/4, 830, T4N, R18E

'-PORTION(S) OF RIGHTS TO BE CHANGED -

Water right No.: 37-04016

Amount of water: 10.0 cfs

Point of diversion: No change.

Place of use: 85 acres within S1/2SE1/4, 519, T4N, R18E;
NEl1/4NE1/4, S30, T4N, RI1S8E.

de g de e e ok de de de do do ok ke R e de e ke e e gk e e de ke sk e de e ke v ke e ke e ke e e ke ke e e e ek ke e e ke ke ke ke K ok ook ke ke ke e ok ok R

TO BE CHANGED AS FOLLOWS

Water right No.: 37-00081
Amount: .732 cfs
Use: Irrigation

AMOUNT: 3.268 CFS
Use: Wildlife, Recreation, Aesthetics

Total amount being transferred: 4.0 cfs

Source: Big Wood River tributary to Malad River

Point of diversion: SW1/4SEl/4, S19, T4N, R18E; Blaine County.
Place of use: 24.4 acres within E1/2SEl/4, SW1/45EL1/4, S519, T4N,
R18E; NWl/45wWl/4, 520, T4N, R18E; NEl/4NE1/4, 830, T4N, R18BE;
NWl/4NWl/4, 529, T4N, RI18E.

Water right No.: 37-00082

Amount: .732 cfs

Use: Irrigation

Amount: .468 cfs *-@@Qﬁ?ﬁu

Use: Wildlife, Recreation, Aesth@@f@%ﬁﬁlﬁﬁﬁ,

Total amount balng tﬂaﬁq@e;red: 1.2 cts



Source: Elkhorn Creek tributary to Big Wood River

Point of diversion: NWl/4SWl/4, S20, T4N, R18E (Headgate & East
pitch); SEl1/4SEl1/4, S19, T4N, R18E {Equalizing pipeline to West
ditch, pump); Blaine County.

Place of use: 24.4 acres within E1/25El,/4, SW1/45El/4, S19, T4N,
R18E; NWl/4SwWl/4, 520, T4N, R18E; NE1/4NEl/4, S§30, T4N, R18E;
NWl/4ANW1l/4, S29, T4N, RI18E.

o i e e i e . i . e — i T — A Tt e il i S S o T T el Sk T " i ol Sk . AR e ek e e el e e S

Water right No.: 37-07201
Amount: 1.0 cfs
Use: Wildlife, Aesthetics, Recreation

Total amount being transferred: 1.0 cfs

Source: Elkhorn Creek tributary to Big Wood river

Point of diversion: NW1/45Wl/4, 3520, T4N, R18E (the East
channel);SEl1/4SEl1/4, 819, T4N, R1l8E (Equalizing pipeline to West
ditch); Blaine County. , . ' .
Place of use: E1/28E1/4, 519, T4N, R18E; NEl/45W1l/4, 8520, T4N,
R18E; NE1/4NEl/4, S30, T4N, R18E; NW1/4NWl/4, 529, T4N, R1BE.

——— o —————— i~ ————— T — —— T~ D~ ————" . " o ———— . ——

Water right No.: 37-04016
Amount: 10.0 cfs
Use: Wildlife, Aesthetics, Recreation

Total amount.being transferred: 10.0 cfs

Source: Elkhorn Creek tributary to Big Wood River

Point of diversion: NW1l,/ 48Wl/4, S20, T4N, R1BE (Headgate & East
ditch); SE1/4SE1/4, 519, T4N, R18E {Equalizing pipeline & West
ditch); Blaine County.

Place of use: E1/2SEl/4, 819, Td4N, R1BE; NW1l/43Wl,/4, S20, T4N,
R18E; NW1l/4NW1/4, $29, T4N, R18E; NEl1/4NEl/4, 530, T4N, R18E.

Any protest against approval of the application for transfer must
be filed with the Department of Water Resources, 2148 4th Ave
East, Twin Falls, ID 83301 on or hefore October 23, 1989.

R. Keith Higginson, Director

Published in Wood River Journal on 10/4 & 10,/11/89.
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Stgae of ldaho - |
,DEARTMENT OF \VAT& RESOURCES

Southern Region, 2148 4th Ave. East, Twin Fals, Idaho 83304 (208) 734-0578

CECIL D. ANDRUS

Govemneor

. R. KEITH HIGGINSON
September 25, 1989 Director

Wood River Journal
P.O. Box 988
_ Hailey, ID 83333

Gentlemen:

Enclosed vou will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
. dates. 1If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is .
“correct. If we have any corrections, we will notify you. =
before the first publication., 1If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0ffice Coordinator

Enclosure




st of idaho o
DEPARTMENT OF WATER P\ESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idoho 83301 (208) 734.3578

- CECIL D. ANDRUS _ . R. KEITH HIGGINSON
Gaovernor i
September 25, 1989 e

Reid J. Newby, Watermaster
Water District %37

Box T

Shoshone, ID 83352

Re: Application for Transfer of Water Right Nos. 37-00081,
37-00082, 37-07201, 37-0416

Dear Mr. Newby:

Enclosed is a copies of a 4-part Application for Transfer of
& Water Right within your District, and Watermaster's
Recommendation Forms.

Section 42-222 of the IDAHO CODE reguires that the
watermaster must be advised of proposed changes in water
rights in the water district and must notify the Department
of his recommendation on the application.

Please complete the enclosed recommendation forms and return
them to this-ecffice.

Processing of .the application can be completed in 20 days, -
therefore, your prompt response to thls request will be
appreciated,

If you have any queétions about the aﬁplicétion, pléase
contact this cffice or the applicant.

Very truly yours,

ga/mmé‘,mu

James E. Stanton
Sr. Water Resource Agent

JS5:MB

Enclosures
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s of Idaho - ®
DEPARIMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falis. Idcho 83301 (208) 704-3578

CECIL D. ANDRUS R 3 - -R. KEITH HIGGINSON
Governor - Director
September 25, 1989 '

Cascea Associates, Inc.
c/0 John Rosholt, Esguire
P.0. Box 1906

Twin Falls, ID 83301

‘Re: Application for Transfer (Cascea Assoc., Inc.)
Dear Mr. Rosholt:

The Department of Water Resources acknowledges receipt of the
Application for Transfer on behalf of Cascea Assoc., Inc.

This office will be advertising the application in the Wood River
Journal on 10/4 and 10/11/89. The advertisement will be published
for two weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest., The protest must be resolved before the application is
approved or denied. If the protest is not resolved veluntarily, this
Department will conduct a conference and/or hearing on the matter.

I1f the application is not protested, it will be forwarded to our State
Office in about five weeks. State Office personnel will conduct a
complete review prior to final processing of the appllcatlon and will
notify you of the outcome of thlS review,

Please feel free to contact thls office if you have any questions
regarding this procedure.

Very truly vyours,

Gamey €. Dol

James E. Stanton
Sr. Water Resource Agent

JS:MB




tate of }i.‘m
D. IPARTMENT OF \VATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

May 22, 1999 R. KEITH HIGGINSON
DIRECTOR

John Resholt, Attorney at Law
F.O. 1906
Twin Falls, ID 83301

RZ:  Application for Transfer No. 3609 in the Name of Cascea
Lssociates Proposing a Change in Water Rights Nos. 37-00081,
37-00082, 37-04016 & 37-7201

bear John:

Based on our conversation and my observations of the Cascea
(L.ane Ranch) development, I propose approval of the transfer with
gualifying language. ‘

1. Right no. 37-0081 shall be changed as follows:

Suuree:  Big Wood River
Priority: 6,/1,/1884
Volume Nature of Use Period of Use
G.74 cfs irrigation 4/1 through 11/1
31.26 cofs aesthetics 4/1 through 11/1
3.26 cfs recreation 4/1 through 11/1
3.26 cfs wildlife 4/1 through 11/1
4,00 cfs = Total flow rate |
2
a. The place of use and point of diversion for right

ne. 37-0081 is approved as described in the
transfer application.

O b

Ib. The total flow rate and annual volume diverted for
irrigation pursuant to right no. 37-0081 and right
no. 37-0082 shall not exceed 0.74 cfs and 73.4
acre-feet, respectively.
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2. Right no. 37-0082 shall be changed as follows:
Scurce: TLlkhotn Creek
Priority: 6/1/1884
Volume Nature of Use Period of Use
0.71 cfs irrigation 4/1 through 11/1
1.20 cfs aesthetics 1/1 through 12/31
1.270 cis recreation 171 through 12,31
1.20 cfs wildlife 171 through 12/31
1.20 cfs = Total flow rate
a. The place of use and point of diversion for right
mo. 37-0082 is approved as described in the
transfer application.
b. The total flow rate and annual volume diverted for
irrigaticn purposes pursuant to right no. 37-0082
and right rno. 37-0081 shall not exceed 0.74 cfs and
73.4 acre-feet respectively.
3. Right no, 37-7201 shall be changed as follows:
Scurce: Elkhorn Creek
Frierity: 32171973
Volume Nature of Use Period of Use
1.00 cts aesthetics ' 171 through 12/31
1.00 cfs recreation 1/1 through 1231
1.00 cfs wildlife 1/1 through 12/31
1.00 cfs = Total flow rate
4. Right no. 37-4016 shall be changed as follows:
Scurce:  Fikhorn. Creek
Priovity: 4/1,/1884
Volume Nature of Use " Period of Use
18.00 cfs diversion to storage 1/1 through 12/31
___acre-feet storage for aesthetic - 1/1 through 12/31
__acre-feet storage for recreation 171 through 12/31
acre-feet storage for wildlife 171 through 12/31
___acre-feet = Total flow rate
a. The approval of this transfer in no way confirms the
validity of right no. 37-4016.
ater rights diverted from kh@rAJCEQilﬁﬁﬁould be conditioned as
FC‘]]_\J\- 5 @agﬁik gﬁ‘p H:@
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1. The total annual volume authorized for diversion and use
pursvant to right nos. 37-0082, 37-4016 and 37-7201 is limited to 315

acre—-feet,

2. Long standing man-made alteration in the natural channel of
Elkltorn reguires construction of a channel through the development
listed as the place of use. The right to diversion of Elkhorn Creek
in the channels ¢f the development and to demand flow in Elkhorn
Creek is limited by the annual volume and flow rate of water rights
nes. 37-05382, 37-4016 and 37-7201.

3. This right may be subject to administration with the water
rights of the Big Wood River, 1if, for purposes of requlation of water
rights, Elkhorn Creek is found to bhe tributary to the Big Wood River.

All of the water rights transferred should be conditioned as

follaows:

1. All uses of water auvthorized by this transfer are presumed to
pbe consumptive uses of water. Diversion of water pursuant to these
rights may be prohibited if necessary to supply water to earlier in
Lime priovity rights.

2. DAhdeguate measuring devices and lockable headgates
atisfactory to the watermasiter of Water District #37 shall be
hzranently installed znd maintained as part of the diverting and
delivery works

’.‘_-*J m

3. 7The Department of Water Resources retains jurisdiction over
this filing to require determination of the amount of losses in the
delivery system and the ponds.

The conditions are only proposals, and I welcome discussion. I
suspect there are a couple of areas where guestions may arise. I will
try to address scme of these.

Claim no. 37-4016 appears to be more in the nature of a storage
right than a flow right. I recoygnize that the reservoir is located on
the creek itself, ard that 10.0 cfs may, at some point in time, flow
through the reservoir, I hesitate, however, to authorize, by this
transfer the rivht to demand up to 10.0 cfs of flow with an 1884
priority at the expense of other water users, when, in fact, the right
wag limited by irrigation of the place of use. Perhaps the proper
nunber to ingert 1s 315 acre—-feet, since 315 acre-feet is the amount
of water necessary for irvigation of 105 acres.

You may also question the volume limitations on the right from
Ellkhorn Creek. My rteasoning is that Cascea is a downstream user, and
should not have the right to demand a full flow of 2.2 cfs or whatever
is available in the creek continuously at the expense of upstream
WALEr USers The right should be llmlted by tﬁggﬁqggm@ rewould
have bren a11.; .d for the irrigation us

vaddE B “
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I am not as wnrried about the veolume limitation on the Big Wood
River because there are not intervening water users between your
diversion and reinjection back to the river.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permit Section

GS:s

cc:  EReld Newby
Scuthern Region




State of L.'ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 17, 1990

Cascea Associates, Inc.

cfo Arthur Emil, Jones, Day, Reavis & Pogue
599 Lexington Avenue

New York, NY 10022

RE: Application for Transfer of Water Right no. 3609, Proposing
the Transfer of Water Rights Nos. 37-00081, 37-00082,
37-04016, 37-7201 in the Name of Cascea Associates, Inc.

Gentlemen:

I have reviewed the above listed transfer, and will attempt
to address questions that have arisen as a result of the review.
As a preface to my comments, let me say that the transfer
stretches the limits of some traditional standards used to review
transfers. Strict imposition of these standards might be viewed
as a hypertechnical analysis, perhaps missing the mark of proper
review. As a result, I have attempted to apply the standards
with leniency while still addressing the statutory requirements.

Idaho Code § 42-222 states that the Department must review a
transfer by applying three tests: (1) Whether the transfer will
injure other water rights, (2) Whether the transfer will result
in an enlargement of use, and (3) Whether the transfer is in the
public interest. There is also a fourth test that requires
evaluation of whether the proposal will adversely affect the
agricultural base of the area. I do not see that the fourth
test is applicable.

I wish to analyze the enlargement question, which I think
raises secondary questions about injury and local public
interest. The Department has traditionally reviewed a transfer
which proposes a change in the nature of use by looking at three
components of the original water use: (a}) The flow rate, (b) The
annual volume authorized for diversion, and (c) The consumptive
use. The most restrictive of the three components must control
the change in the nature of use.

The analysis of Gerald Martens, professional engineer,
concludes that the amount of water lost from surface water will
be approximately the same amount of water authorized for loss in
the original right, either EXﬁQ9Q§Hm9§%9“ or percolation.
Consumptive use does not aﬁﬁgﬁﬁﬂtéﬁt'étﬁict the application.
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Furthermore, the application does not propose diversion of a
higher flow rate than is authorized, except that the claim
alleges the right to divert an inordinate amount of water which
generally is not available in Elkhorn Creek at the rate claimed.
The third standard, however, the annual volume diverted, would
restrict the flow rate considerably. If the Department applied
the traditional review standard related to annual volume
diverted, the Department would first determine the number of
acres which have been irrigated. The maximum allowable annual
volume would be calculated from the number of acres irrigated.
The flow rate would be limited to the continuous year-round flow
that would produce the annual volune.

The Department has determined that 105 acres were irrigated
by these water rights. In the Wood River Valley, the Department
has allowed an annual diversion for irrigation of not more than
3.0 acre-feet/acre annually. Subtraction of the 24.4 acres which
will still be irrigated from the 105 acres previously irrigated
results in a remainder of 80.5 acres. The product of 80.5 acres
times 3.0 acre-feet/acre annually equals 241.5 acre-feet
remaining for the residual volume of water that could be diverted
annually. The volume of 241.5 acre-feet must be converted to a
continuous year-round flow rate. The continuous flow rate
calculated from annual volume equals 0.33 cubic feet per second.

I am not certain that our traditional approach should apply
in this case. I believe we can be more lenient provided no more
water is lost by the change. I propose  that we accept the
engineer’s calculaticon of losses resulting from evaporation,
seepage and irrigation, and determine that these volumes will not
exceed the veolume which would normally be lost.

The flow rates of the respective rights need to be
discussed. Rights nos. 37-00081 and 37-00082 describe identical
places of use. Right no. 37-00081 authorizes diversion of 4.0
cfs from the Big Wood River. Right no. 37-00082 authorizes
diversion of 1.2 cfs from Elkhorn Creek. A total diversion from
both rights of 0.732 cfs is proposed for irrigation use. All of
the other remaining water rights authorize diversion from Elkhorn
Creek. The remaining rights, 37-04016 and 37-07201, represent
flow rates of 10.0 cfs and 1.0 cfs, respectively.

I understand that flows in Elkhorn Creek have not been
regulated by the watermaster of Water District #37.
Non-regulation in the past does not prevent future regulation if
Elkhorn Creek is tributary to the Big Wood River. As a result,
water supplies from Elkhorn Creek may not be available year
round.

Finally, I understand that the natural channel of Elkhorn
Creek may have been changed to flow through the proposed ponds.

:l
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Right no. 37~00081, diverted from the Big Wood River, must
be treated separately from the Elkhorn Creek rights. I suggest
that we subtract 0.732 cfs, the flow rate needed for irrigation,
from the total flow rate of 4.0 cfs. This leaves a remainder of
3.268 cfs. A flow rate of 3.268 cfs diverted over an entire
irrigation season of 214 days will equal 1,386.88 acre-feet per
year. Rather than diversion for just the irrigation season,
however, the transfer proposes diversion year-round. Converting
1,386.88 acre-feet per year to a flow rate equals 1.92 cfs. I
propose that Cascea be allowed to divert 1.92 from the Big Wood
River for the entire year for aesthetics, plus .732 cfs for
irrigation during the irrigation season, except when water is not
available as described below.

Although the flow rates for the remaining filings diverted
from Elkhorn Creek total a much larger flow than necessary for
irrigation of 105 acres (1.2 + 10.0 + 1.0 = 12.2 cfs) the
Department is willing to approve the transfer with a disclaimer
that the transfer does not in any way validate claim no.
37-04016. Furthermore, a condition will be added specifically
finding that a claim of 10.0 cfs for irrigation of the lands
listed in the place of use is exorbitant, and that the total
amount of water diverted from Elkhorn Creek should not exceed the
amount decreed for diversion from the Big Wood River, or 4.0 cfs.
Using the same analysis as above, 0.732 cfs can be diverted from
either source or. a combination of the sources not to exceed a
total of 0.732 cfs for irrigation. By the same reasoning 1.92
cfs may be diverted year round from either source, or a
combination of the sources not to exceed a total of 1.92 cfs,
except when water is not available as described below.

As I mentioned before, the analysis of Gerald Martens
concludes that the amount of water the proposed use will lose
through irrigation, seepage and evaporation is 237.7 acre-feet.
Assuming a full supply of water during the irrigation season, the
maximum volume that could have been diverted for irrigation of
105 acres is 315 acre-feet annually. While there is a difference
of 77 acre~feet, the upper number of 315 acre-feet annually
presumes a full supply of water. A water right diverted from the
Big Wood River with a priority of 1884 is not a reliable source
of water every year, and the entire 315 acre-feet may not have
been available in most years.

I will recommend that diversions for the proposed uses be
cut-off according to their respective priorities. If Cascea
is allowed to continue diverting when earlier consumptive rights
would be cut-off, water which should remain in the stream to
satisfy earlier rights will be lost. This is particularly true
with right no. 37-00081, which authorizes diversion from the Big
Wood River. If Elkhorn Creek is ever regulated with the Big Wood
River, the rights from Elkhorn Creek will also be cut-off, unless
a more reliable water right is acquired and, left 1n the B;ﬁ Wood
River to mitigate for lost water. h—”-“%” --u
9 uw’%z,héﬂ,ﬂg }5 A
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The applicant has the duty to show that out-of-priority
diversion will not result in loss of water that will injure other
appropriators. The information submitted shows that
uncompensated losses will cause injury to other users unless a
proposal such as mine is followed. It is possible that out of
priority diversion might be permitted if all losses are
mitigated. You may also consider the filing of a new application
for permit to appropriate water.

I am also concerned about the water supply for the land
within the subdivision. This application for transfer proposes
irrigation of only 24 acres, which include berms and common
areas. The actual lost acreage apparently will be irrigated from
some other source, but it is unclear to me what source of water
will be sought for irrigation. This question probably should be
clarified. I think there will be a temptation on the part of
homeowners to divert water directly from the streams running
through the subdivision itself. Please provide assurances that
irrigation can be limited to 24 acres.

I have not discussed all of the conditions that might be
imposed. Other standard conditions requiring measuring devices,
watermaster control and compliance with water quality standards
will be made a part of the approval.

Please indicate whether my proposal is acceptable. If I do
not hear from you within thirty (30) days, I’ll assume my
proposal is acceptable, and I will prepare the transfer for
approval.

Respectfully,

Water Right Permits Section
GS: s
cc. John Rosholt

Ed Miller
Reid Newby
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