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the State of Idaho as herein set forth.
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Attorney for Travelers Mortgage Corp.
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NOTICE OF APPLICATION
FOR WATER RIGHT

NOTICE IS HEREBY GIVEN,

' That the following a ication has
| I pplicat

for permit to ap-
Propriate the public waters of the
State of Id; 37

TRAV ORTGAGE
CORP. -

c/o NELSON, ROSHOLT, et al.
P.O. Box 1906

Twin Falls, |daho 83301

Source: GROUNDWATER
Date Filed: 03/12/1985
n Point: SWSE Sec 27 T
%S;N R 17E NWNE NENW Sec 34
"O3N R 17E
Use: HEATING (5.00 CFS)
. BECREATION (5.00 CFS)
In: SESE SWSE Sec 27 T 03N R
17E NENE NWNE NENW SWNW
SENW Sec 34 T 03N R 17E
If issued, the permit will be sub-
ject to all prior water rights. Pro-
tests against the granting of any
permit must be filed with the
Direvstaor of the Idaho ment

Falls, Idaho 83301, and received

on or before MAY 6, 1985,
A. KENNETH DUNN
Director
Publish: Wood River Journal—
April 18 & 25, 1985,




Twin Falls, Idaho 83301




;gan 204 For Office Use Only
$50 Fee Receipted by:
Date: - 71
Receipt No.: 4

37-STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME ~ RECE!VED

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF JUN 2 3 2003

BENEFICIAL USE FOR A WATER RIGHT PERMIT
Dapariment of Water Resources

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
;ggifional period of time under the provisions of Section 42-204, [daho Code in which to complete development of a water
Permit No.: _ 37-08205

Name(s} of Permit Holder: __Sun Valley Land and Mineral Inc.

Mailing Address: __P.O. Box 1959

Date Proofis Due; __ January 1, 2004 Telephone No.. _ 208-726-4113

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show “none”.)

Work completed was outlined in previous requests for extension {Aug 1996, May 2000). |n addition, preliminary
evaluations of the geothermal resource and deveiopment alternatives have been performed by Brockway Engineering

Costing $__10,000

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

On-going litigation-_see attached Exhibit A

Permit holder(s) request an extension to __January 1 , 2009.
FEE $ 50.00 A R l W

(Signature) /
*If other than permit holder, Power of Attorney must be supplied.

IT IS HERBY ORDERED that the above reques't for extension of time be

mit proof of bepneficial use

APPROVED and the time within which to s
is extended to October 17, 2006.

Signed this ! 7;055)7& July ,20_03.

L. GLEN SAXTON, Administrdtor
Water Management Divisio




WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
Original Application 37-08205 Travelers Mortgage Corp. 5.00
—Full Assignment- . 37=08205 - —Interstate Investment—
~GCOER- 500—
Full Assignment 37-08205 Sun Valley Land and
Mineral Co. 5.00

FEE] 71393




7/04 {Internet)

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request tpat the permit holder(s) be granted an
:g:tlﬂonal period of time under the provisions of Section 42-204, Jdaho Code in which to complete deﬁlgoeeg ?\? gﬂﬁ
Permit No.  37-08205 MAY 22 2000
Name(s) of Permit Hoider: Sun Valley Land & Minerals, Inc. D@ammmms

MaRing Address: PO Box 1959, Sun Valley, ID 83353

Date Proofis Due:  Qctoher 1. 2000 Telephone No.  (520) 577-9871

Describe what work has been completad toward the development of this water right:
(This must be filled out! If no work has been compieted, show "none”.)

The work completed was described in the last Recuest for Extension of Time submitted

in 1996, Since that time, ongoing litigation has prevented further work.

Caosting $

The permit holder(s} has been unable 1o compiste the remainder of the work for the following reasons:

SEE ATTACHED EXHERIT A

Permit holder(s) request an extensionto  October 1 A8 2005

FEE: $50.00 Ea /ﬂ ,_( M’V)

(Signature)* Donna Kelsey, President, Sun VAlley Land & Minerals,
*If other than permit hoider, Power of Attorney must be supplied. Inc.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the abave request for extension of time be
APPROVED and the time within which to submit proof of beneficial use is

extended to January 1, 2004,
Signed this | ~day of _June .18_2000 %%t‘:

L. Glen Saxton, Chief
Water Allocation Bureau




EXHIBIT A

Sun Valley Hot Springs Ranches, Inc. v. Sun Valley Land & Minerals, Inc., Blaine County
Case No. CV 95-2376, pending at the time of the last Request for Extension of Time and described
in the October 4, 1996 letter to Ms. Julie Yarborough by Mr. Edward A. Lawson, attorney for Sun
Valley Land & Minerals, Inc. (“SVLM”"), finally ran its course with a judgment in favor of SVLM
which was affirmed by the Idaho Supreme Court on July 23, 1998. Since that date, however, other
parties have asserted other claims to the property owned by Sun Valley Land & Minerals, Inc.
Unfortunately, these claims could not be resolved without further litigation which compelled Sun
Valley Land & Minerals, Inc. to file in April, 1999, an action for quiet title and seeking other relief,
denominated Sun Valley Land & Minerals, Inc. et al v. Hawkes et al, Blaine County Case No. CV
99-5804. A copy of the Complaint instituting this action is enclosed. In addition, I have also
enclosed a copy of Mr, Lawson’s April 18, 2000 letter to James P. Speck describing this litigation.
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Proposed Priority: March 12, 1985 Maximum Diversion Rate: 5.00 CFs
This is to certify, that SUN VALLEY LAND AND MINERAL INC

has applied for a permit to appropriate water from: GROUNDRATER
and a permit is APPROVED for development of water ag follows:

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08205

PO BOX 1959
SUN VALLEY ID 83353

BENEFICIAL USE PERICD OF USE RATE OF DIVERSION

HEATING 0101 to 12/31 5.00 CFs

RECREATION 01,01 to 12/31 5.00 CFs
Totals 5.00 CFs

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE: HEATING

TWN RGE BEC
03N 17E 27 SWSE SESE
34 NENE NWNE NENW l

PLACE OF USE: RECREATION, same as HEATING use

SWSE , Sec. 27, Township 03N, Range 17E

NWNE , Sec. 34, Township 03N, Range 17E

NENW , Sec. 34, Township 03N, Range 17E
BLAINE County

SWNW SENW

CONDITIONS/REMARKS: *

1.

2.
3.

Proof of construction of works and application of water to
beneficial use shall be submitted on or before October 1, 1996.
Subject to all prior water rights.

Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

A flow measurement port or other device as specified by the
Department shall be installed by the right holder to provide for
the installation of measuring equipment and the determination of
the rate of diversion by the Department.

Return flow if discharged to a subsurface system must be
authorized by a separate injection well permit, and return flow
if discharged to a surface water system shall meet Idaho Water
Quality Standards.

The issuance of this right in no way grants any right-of-way

or easement across the land of another. HF'
]“Ah éﬁi’:}?‘ m ’k‘:n
R

FEBY , 1993

I
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08205

PAGE 2

CONDITIONS /REMARKS :

requirements of Section 42-235, Idaho Code, and shall submit a
drilling prospectus to the Department for review and approval
prior to any well construction.
8. The permit holder is required to file and maintain a bond with
the Department in the amount required by the Department prior to
the construction of any well. h
9. Failure of the permit holder to comply with the conditions of
approval of this permit shall be cause for the Department to
cancel the permit pursuant to Section 42-311, Idaho Code.

10. The heating use under this right is for heating 45 domestic
dwellings, 115 townhouses, commercial office space, greenhouses,
a gym, and an indoor pool,

11. Recreational use under this right is for a horse center, an
indoor pool, gym, and tennis facilities.

12. Three points of diverison are located within NENW, S34, TO3N,
R17E.

13. Two pointe of diversion are located within SWSE, 8§27, TO3N,

RiJE.

14. water use under this shall be nonconsumptive. If use is found to
be consumptive in the future, the consumption must be replaced or
the user of the water must cease diversion until a plan of
replacement is implemented.

15, Water diverted must either be reinjected into the groundwater or
discharged to a natural stream.

7. The permit holder shall comply with the drilling permit F

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

—8—% of F M_ , 19_Z=_3.

Higginson, Director 4
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! State of Idaho
AUG 3 01990

O~

Department of Water Resources
ASSIGNMENT OF ‘FERHIT Departmant of Water Reseurces

I, Imien!tate Tuvestment , hereby assign to S.uﬂ_llél&y_f.a.u.d_a_ud_uw_mz,_fﬂc

f Conporation
0 P.0., Baox TQ‘;Q' Sun Uaﬁpay' Idabeo. £33853

Address
: Apption)

A1l my right, title, and interest in and to Permtt No. 37-8204. §205.

to appropriate the public waters of the State of Idaho.

At
The‘fo]!owing described portion of my right, title, and interest in and
 to No. 37-8§205, 8705 to appropriate the public waters of the

"State of ldaho.

,(Describe that portion of the permit being assigned by listing the acreage
within each 40 acre subdivision, the point of diversion and the amount of
water in cubic feet per second for direct diversion, or acre feet for storage)

The whole peamit £A beding assigued (204) and.also {§205])
- ; q 4 ! 5200

Made this 22 day of Auguﬂé;{' » 19 qn .

Mr‘ &/3412}14/7"

N e X BOPRXRKK X Presiddnt
‘ Donna R. Kelsey

State of Idaho ) .
. 5$ '
County of _ Dlaine )
On this Zq‘"ﬂ day of Auwg-f , 194() » personally

appeared before me the signer{®) of the above 1nstrument who duly acknowledged
to me that he (she) (they) executed the same. '

/é’izm S %

seal Notary Public residirg B g
Plalne Co T

My commission expires:

-2.(-97
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

POWER OF ATTORNEY ~ Department of Water Reseurces”

The undersigned holder(s) of Permit/Application No. 37-8204, 37-8205 of the

Department of Water Resources of the State of Idaho hereby nominates _Cpgnfes E, Rrochkway
, whose address is 706 Sunnise BLvd. North Tin Falls, 1d.

as_attorney-in—fact, with full authority to act for and on behalf of the undersigned in all

matiters pertaining to the above numbered permit or application. Such acts shall’inclule,

but not be limited to, the filing of application, receiving of all notices, the signing and

. 'STATE OF IDAHO )

]
LAY

‘ﬁling of applications for extension of time and for amendments of said permits, and the

submission of proofs of completion of works and beneficial use of water,

Dated this 29  day of Augusi , 19 90,
SUN VALLEY LAND AND MINERALS. INC.

Donna R. Kelsey, President

‘ | ) ss. -
‘County of B[MM ) '
Onthis Lath’ Aoy of pﬂ,{ Jle ¢4 , 1990 . nerSonallv

appeared before me the signer (&) of the above instrument, who duly acknowledged to me

Tt O /h;_,,\

oy _
rea. Notary Public

Residing at (B ,a/{ M (Q3

j ' ";‘:?‘«‘; . .
P raagkrg, ¥

that he @ll_e) (they) executed the same,

My Commissicn expires:

_Z l“Z(a A3 FrEg oy 1993




State of ldaho
U nyririinent \_'15" e
Ao licoton o

ST A‘a‘:&\ ( ( éiAssmfﬁ:\:T OF {PERMIT

SV S

I, - , hereby assign to JJAJ(DJ\S{'OIQ IMU.MW Ggwmm\f\
20 Wox 1959, Swn Dotloy- DAabo  gazsa

A&cﬂ:ess

~ [

Afp\ feadtie
Ez/ All my right, ttle, and interest'in and toAPe(L;t:mt No, 37— ?2&5"

to appropriate the public waters of the State of Idzaho.

{7 The following described portion of my right, title, and interest in and to Per—::
No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage w:
each 40acre subdivision, the point of diversion and the amount of water in o "‘.c
feet per second fur direct diversion, or acre feet for storage)

CHECK ONE

%\%ﬁ Sug's day of ' , 19

%g .l
G \.% \g e":ﬁ“‘g S _
\‘ﬂ%‘e‘ %Q“-\(,e Permit Holder
pet®
Spouse of Permit Holder
State of Maho )
: es,

County of )

On this day of 19 , persoraily
appeared before me the signer(s) of the above lnatrument who du.ly uclmawtedged to me
that he (she) (they) executed the aame. -

seal Notary Public reaiding at

g ey

SEP 21 1989

My commission expires:

{
Lm——t*‘- MOAM""I‘




Form 202 ’ Ident. No. 37'3;705‘
3/78 | STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant _ TRAVELERS MQRTGAGE CORPORATION Phone (208)-734-0700
Post office address c/o Nelson, Rosholt et.al. P.O. Box 1906 Twin Falls, ID 83301

2. Source of water supply Gronndsazater which is a tributary of

1nts ) ]
3. Location of point of diversion ts 2 BR f SE % of Section 27 Township 3N
Range 17 E.B.M. Blaine County, additional points of diversion if any:
{1 point) (3 points)

Sec 34 7. 3N, R. 17 E.B.M

4, Water will be used for the following purposes:

Amount 5.0 aﬁn('u ?1'3 Heating  purposesfrom 75, 7 10 p.. 37 = (bothdates inclusive)

{cfs or acrefeet per : .

Amount . 0 ¢f5 fé% rrodon purposes from Jow | 10 Dec 3 {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from 10 (both dates inclusive)
{cfs or acre-feet per annum) )
Amount for purposes from 10 (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a & 0 ~/f/s cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Wells and enclosed distribution

system (pipe).

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
{Month/Day} {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years fminimum 1 year — maximum 5 years).
8. Description of proposed uses:

a. If water is not for irrigation:
(1) Give the place of useof water: SE Y of SE % of Section 27 Township 3N

Range 17 E.BM. and SWl/4 SE1/4 Sec. 27, NE1/4 NE1/4, NWl1/4 NE1/4, NENW%
SW1l/4 NW1/4 and SEl1/4 NWl1l/4, Sec. 34 T. 3N
{2) Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served ,or nunﬁ fammes to be
supplied with domestic water "WHMB
{b) If water is to be used for other purposes describe: See remarks JUN 21 1000
SO0




b, If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY% NV SWi SEX
TWP | RANGE | SEC. TOTALS

NEY |NWY | swi | SE% | NEX | NWY |sWk | SE% INEY {NW%| SW%| SEW § NE% [NWY | SWy,| SEY

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. Other claimed

rights as evidenced by 37-4368 and 37-4370

9. a. Who owns the property at the point of diversion Applicant

b. Who owns the land to be irrigated or place of use  Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks Space heating for residences, greenhouses, swimming pools

Water temperature assumed to be 125° Fahrenheit

Seo Mar 15, 1925 addendur  Lthr
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.

of

4
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i
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CORPORATION

{ Applicant)

Gary D. Sleth

JUN 21 1988

Attorney for Travelers Mortgage Corp.

31-¥205—
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QUITCLAIM DEED

TRAVELERS LEASING CORPORATION,
a Washington corporatioen,

.- For Value Received

do hemby convey, 1eleasa, remise and forever quitclm;m unto
Interstate Investment Corporation, an Idaho Corporatlou
" whose current sddress is 319 Walnut Avenue, P.O. Box 297, Ketchum, Idaho

the following described premises, to-wit:

That certain real property in the State of Idaho,

County of Blaine, described in Exhibit "A" attached

herete and incorporated herein by this reference,
. together with that portion of roadway described in
Deed to the United States of America, recorded in
" Book 189 of Deeds, page 134, records of Blaine
County, Idaho, which lies in the NWi NE} of
Section 34 and in the water rights appurtenant to
. the praperty conveyed by titls deed including, but
not llmited to, Claim Nes. 37-4368,
‘ 37 4370, 37 8132, 37-8133, 37 8204

- "AS IS AND WITH ALL FAULTS" WITH NO WARRANTIES OR
- REPRESENTATIONS, EXPRESS OR IMPLIED INCLUDING THE
'IMPLIED WARRANTIES OF MERCHANlABILITY AND FIINLSS
FOR PARTICULAR PURPOSE. :

e -

D

83340

Dats

Books

Coraputet
rlomoeownel

Uev. Rate

fax Lot 4 -
Personal Property
Erony Sheet

Filg,

i

e 1
. 3
Lo e
M F‘ = -
= »
qF
i<? 5 a
:. . i-— N
.f A @
.ri‘”‘,§€ . %ii! o =
;%5 e&ﬁiﬁiﬁ%i'; & w iy
. i . T . . . ~ - l )
together with their appurtenances. SEP % 1 1949
. {
. e ‘ L T : : i - -~
Dated: September ! ? 1988, ‘ : .
. —————— S . . ; 1
‘ TRAVELERS JEASI’NG_,C:m'woaATIfN , i
L s 0 P .
A /L_)L/ A
By: a‘ M ———" ‘e PR -]
' ChriSLoﬁhar Davis
" Lr S -
STATE OF. IDA}IO. COUNTY QF Kj/ Jo Yy o = STATE OF IDAHOQ, COUNTY OF :
On ﬂaw D . day of fDGZPT. 21940, I hereby certify that this instrument was flled for record at.
befory.an atj,my public in and for the said State, per- the request of
s B ppean.d ur};isrom.a DAVIS, known or =
J.di:,ltlfj.u d, gw e €9 '!A‘,_fpha. President of et minutes paest &elock u, L
and upon thiy dow ot -t

TEERRS LEASING, CORPORATION.




s NEVE., EICEPT Lots 1, 2 3, 46, and 43, CLARZNDON SLBDIVISION VO l Blaine County,
dano, according to the orzlcial plae the*eo: recorded in Book 14 of Plats, page l, records
o: Blaine Caun:y, Ieaho. Ll h;.‘-'. L . coo

PiRC IL

Tuwnsnlu 3 Ncrth, Range 17 E., B.d., ‘Blaine Councv, IdnﬂO, al ST
SECuIOR 2‘,.‘ . . . . B T '.¢ : -..l.‘_,“_ e N

it SYSEL, E&CEPT tha: porcion of the SWE E f Sectzon 27 more nertzcularlv descrlbﬂd as
follows:

A BEGINNING at the Southeast corner of said Section 27 THENCE North 1322 feet THENCE

N. 89°47' W., 1391 feet; THENCE S. 50°l4' W., 724.5 feer to the TRUE PLACE OF BEGINNING;

'

THENCE S, 50°14' W., 100 feet; THENCE N. 39°46' W.,” 100 Feec; THENCE N. 50° 14' E., 100 feet,
THENCE S. 39° 46 W., 100 feet to the TRUE PLACE of BEGINNIVG. L . A

ALSQO EICEPT a purcion of the SWiSE: Section 27 described as follows: ",.‘ ' - '
“ir - BEGINNING at the Southeast corner of said Seccion 27; THENCE Norch 1322 fee:, THENCE

N.789°47' 'W., 1391 feect; THENCE S. 50°14' ¥., 758.5 feet aloug the Northerly boundary line of

Clarendon Hot Sprznos Road; THENCE N. 39°46' W., 100 feet to the Real Point of Beginning;
THENCE N. 39°46' W., 56 feet; THENCE N. 50°14' E., 100 feet; TdLWCa S 39 46' E., 50 feet'
[HENCE S, 50° 14’ W., 100 fe=st to the Rezl Poiat of Begimning, - . %:° . .

ALSO EKCEPT a parcel of land in the SWiSE! of Seccion 27 descrlaed as follows. S
BEGIMNING at the Section corner common to Sections 26, 27, 34, and 35 of said Townsth
and Range; THENCE North along said section line 1,329 feet to the Northeast cormer of the
SEISEY of said Section 27; THENCE West along che North quarcter section lime of the S}SEX of
said Section 27, a distance of 1,530 feet, to the TRUE POINT OF BEGINNING; THENCE West along

said quarter section line a distance of 120 feet; THENCE at right angles and running Saq;h ta

the Deer Creek Road, as the same i{s now established; THENCE ruaning in a norcheasterly
lirection along said Deer Cresk Road to a point 190 fest South of the Point of Beginning and
which said poinc is 1,530 feetc Wesc of the Eastc boundary of said Seccion 27; THENCE rumning
at right angles Nerth a dlscance of approxlmacely 190 feet to the TRUE POINT OF BEGIN“IVG.

LSO EXCEPT Road rlﬂht-of-way conveyed to the United Staces of America by '‘Deed recorued inl"

Book 189 of Deeds, page 134, records of Blaine County, Idaho, as partially terminated by

Yarzial Termination of Easement reecrded December 19, 1986, as Instrument No. 280235 records‘wrf

+ L

2f Blaine County, Iaano._i;f

AN ALSQ EXCEPT a portion of the SW‘SL. Sec ion 27 described as follows:

BEGINNING at a point in the SWiSE! of said Sectiom 27 that bears N. 73° 11'6" W., 2311.09
feet from the southeast corner of said Section 27, which point of beginning is the east . =
zorner of the Randell house; THENCE S. 29°53'54" W., 145,20 feer; THEWCE S. 78°32'54" W.,
'66.84 feet; THENCE N. 10°25'30" E., 213.19 feet; THENCE N. 57°46°'54" E., 181.40 feer; THENCE
i. 25°39'6"™ E., 51.12 feet to the Southeas:t corner of the garage on said homesz:e, IHEYC"

. 1° lO 54" E., 165.30 feet to the PLAC" 0F BEGINNING. - :

'"D_Q- Q EXCE?T a portion'cf the SWiSE! Sectian 27 described as follows:
' ”EVCING at the Southeast corner of said Section 27 and ruanimg North Q°57' Easc for
N\ more or less, along che easterly boundary of said Section 27; TdENC-
Q" West for 1391.00 feet along the northerly boundary of said SEISE: and SWisE
i 2401 30" West for 648.5 feet, more or less, to the REAL POINT QF BEG;NNIﬂG
h_JC“ Nor:h 40°19'30" West for 45.00 feet to a l-inech irom pin;

‘BENCE South 49°40'30" West for 100,00 feet to a i-inch iron pinj; m“&-mm
THENCE South 40°19'30" East for 100.00 feet to a l-inch iron pin; ‘i‘

PHENCE North 49°40'30" East for 100.00 feet to a i—inch irom pin; .

CHENCE Norch 40°19730" West for 55.00 feet to the REAL POINT OF BEGINNING. SE 8
jection 34: SWi - S

A

1
t
!
}
!

E:{HIB IT o A " L_‘_v———-..-—--—-ﬂ'h—nw"‘




AFFIDAVIT of x UBLICATION

MEGEIVED

State of Idaho OCT 91990
' sS. |
laine } Panartment of Water Resources
e " st Rasipn Qffice

DAMIZL ). pomnang being first duly sworn, deposes a&d1 512;
i i lisher) of the Wood River Journal, a newspaper publis! ‘
g\l'::::vl:eltchfnp;:i;g.(%f:mty oi’ Blaine, State of I@o; that said niewspaper has be.en
continuously and uninterruptedly published for a pen_od of sc'vmty-e:ght consecua;;;::
weeks prior to the first publication of the annexed notice, a:}d isa newsps:lpler q fied
10 publish legal notices as provided by act of the 1919 session of the legislature o
State of Idaho, known as House Bill 145; that the

COPY OF NOTICE
(Paste , Here)

TITLE OF NOTICE # 37’ 0&@

PLAINTIFF ATTORNEY

DEFENDANT

annexed advertisemnent was published once each week for QIL consecutive issues
in said newspaper proper and not in a supplement; that the date of the first

publication of said advertisement was on the l 5 day of i .19_@.mdl
the date of the last publication was on the Mday of Q , 199& .

el L

: =
Subscribed and sworn to before me xh[ 2 [ day of L“ﬂ_, 19 2& .

(SEAL)

LQ&JE‘ \(Y"\‘<M4‘Qw NOTARY PUBLIC
#7265

0 Mjﬂ \qD
WOOD RIVER JOURNAL KE i
Hailey, Idaho |
COST OF PUBLICATION //
Number of Picas per Line 75
Number of Lines in Notice £l
Number of Insertions L
ot Lines tabular at ) 6c/ P¥ca
Lines straight a 5¢/ Pica
Subsequent lines a 4¢ / Pica

e

| Ly o 0t T4

BLLTO
Two file -
‘on water rights

*NOTICE OF APPLICATION
- FOR WATER RIGHT

The following application(s) have
been filed to appropriate the
public ‘waters of the State of
ldaho: L .

- 3708204

SUN VALLEY LAND SR
AND MINERAL INC. -

. PO BOX 1959

SUN VALLEY 1D 83353 i

: Source: GROUNDWATER

Diversion Pt: SWSE Sec 27 TO3N \

© R 17E; NWNE Sec 34 T 03N R

STOCKWATER( D20 CFS)
COMMERCIAL ( 700 CFS)
DOMESTIC { .700 CFS)
RECREATION | 200 CFS)
FIRE PROTECTION {2.000 CFS)
Total Diversion: (4.330 CFS)

5 .

" Date Filed: 3/12/198

Use: IRRIGATION  ( (760 CFS) ‘
i
|
|

In: TO3N R17E S27 SWSE SESE:
ggﬁi \II\IVENE NWNE NENW SWNW

38.0 ACRES TOTAL .

3708205
SUN VALLEY LAND
AND MINERAL iNC,
PO BOX 1959
SUN VALLEY ID 83353

Source: GROUNDWATER
Diversion Pt: SWSE Sec 27 T 03N
R 17E; NWNE Sec 34 T 03N R
17€; NENW Sec 34 T 03N R 17E
Use: HEATING (5.000 CFS)
RECREATION (5.000 CFS)
Total Diversion: (5.000 CFS)
Date Filed: 3/12/1985
In: TO3N R17E $27 SWSE SESE;
534 NENE NWNE NENW SWNW
SENW

The permit(s) will be subject to all
prior water rights. Protests may
be submitted based on the criteria
of Sec. 42.203A, Idaho Code,
andior the new public interest
criteria_of Sec. 42-203C, idaho
Code. Protests must be filed with
the Director, Dept. of Water
Resources, 222 Shoshone Street
East, Twin Fails, Idaho 83301, on
or before OCTORER 8, 1990,

R. Keith Higginson, Director

Publish: Wood River Joumal-- -
September 19 & 26, 1990, f




AFFIDAVI} f PUBLICATION, ™ COPY oF NoTiCE
A PBLERETWNED) i

r—

bR
TITLE OF SOTICK
State of Idaho, ss APR a0y 1935
County of Blaine ' 1
Dapariment of Wate( Ressurcel: PLAINTIFF ATTORNEY
GORDGM O. CLASMANN Seutaan Di
being first duly sworn, DEFENDANT

deposes and says that he is the printer (publisher) of the Wood Riy-
er Journal, a newspaper published every week in Hailey, County
of Blaine, State of Idaho; that said newspaper has been continuous- PLAINTIFF
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by aet of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for__gL_consecutive issues in said newspaper .

proper and not in a supplement; that the date of the first publication

of said advertisernent was on the__j_ﬁ_day of_dM_A

and the date of the last publication was on the
) M%
—..l

T
Subscribed and sworn to before me this r;? é’
day of QM 19__&__.
(SEALY

NOTARY PUBLIC

WOOD RIVER JOURNAL
PUBLICATION RATES
Hailey. Idaho (1daho Code, Rev. Statutes 1984)
COST OF PUBLICATION T4 pt. per line straight ......... &/Pica
7-8 pt. perline tabular.......... 5/Pica
Numer of PicasperLine____ . _ _ . __. _/_/_ 748 pt. per line successive
: ingertions............... 3/Pi
Number of Lines inNotice _._ ... _ ___________Q?,Z i -
Number of Insertions .. ... = . R, R <37 u%?ﬂnﬁ-;u
" Lines tabular at 5°/Pica EB
J?/ Lines straight at Tligb ¢/pica || JUN 21 %88 3999
Subsequent linesat____//..22 3*/Pica :

TotaLcoster G /S ;







AFFIDAVIT -, PUBLIC

State of ldaho,
35
County of Blaine

| CLINT STENNm being first duly sworn,

deposes and says that he iz the printer {publisher) of the Wood Riv-
er Journal, a newspaper published every week in Hailey, County
of Blaine, State of Idaho; that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight eonsecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week fnr___cg____consecutive issues in said newspaper

proper and not in a supplement; that the date of the first publication

of said advertisement was on theJLday of

@ow OF NOTICE

(Paste Here)

#37-R05 Iet:shuht

TITLE OF NOTICKE

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFE

: ter
LTS T

19_?_4): and the date of the last publication was on the +ﬁ'
day of
Subscribed and swomn to before me this / &
-~
day ot\.\"\w IE;B_&_.
(SEAL) “
k—« W
NOTARY PUBLIC
!.
WOOD RIVER JOURNAL %@ J PUBLICATION RATES
Halley, Idaho gw\ {1daho Code, Rev. Statutes 1984)
COST OF PUBLICATION fd\ 78t per line straight . ... +/Pica
7-8pt. perlinetabular.......... 5/Pica
Numerof PicasperLine_._ _ _ _ ______ . _ __/ Z — 78 pt. per line successive
— rtions............... 3/Pi
Number of Lines in Notice _____ _ _____._H_QL;)_ — =
Number of Insertions .. ... . ... R . CQ,
Lines tabular at Ly EWI Fe E ﬂ ;
. . : o 40 '
40,5 Linesstraightat /7 57  4/Pica - .

4o.5 Subsequent lines at [3. 37 3/Pica
TotaLcosT_ 3019

JYN 21 1988

MAY a7 1985

Duparcengnt ¢ “ater Rosy
F Seuiirteg

| P

ettt h e POV
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State of f:aho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

July 18, 2003 KARL J. DREHER
Director

SUN VALLEY LAND AND MINERAL INC
PO BOX 1959
SUN VALLEY ID 83353

RE: PERMIT NO. 37-8205
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in
connection with the above referenced permit. This order extends the time within which to
submit proof of beneficial use to October 17, 2006, due to delay of development caused
by litigation. Please note that the department has granted the extension based on the
actual time litigation was pending during the last development period, according to Section
42-204(1), Idaho Code. Itis important that you work diligently toward the completion of the
development, since the department may not be able to grant additional extensions in
connection with this permit.

Section 42-248, Idaho Code, requires you or the owner of the water rights to
maintain current ownership and address records on file with the department, Please
contact any office of the department for the proper form to file a change of ownership of a
water right and/or a change in the address of the owner.

Please contact me at (208) 327-7953, if you have any questions regarding this

matter.
Sincerely, '
Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau
Enclosure

c: IDWR - Regional Office
Charles E. Brockway, Brockway Engineering, PLLC
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Memorandum

To: File for Permit No. 37-8205 in the name of Sun Valley Land and
Mineral, Inc.

From: Deborah Gibson
Date: July 15, 2003

Re: Request for Extension of Time

Charles E. Brockway, with Brockway Engineering, supplied information to the
department that assisted in the calculation of the Request for Extension of Time.
The department views the time frame the litigation was active as consistently
running from 1995 through April 10, 2003, when the Supreme Court issued the final
Order on the matter before them identified as Case. No. 27528. In Mr. Brockway’s
letter dated July 8, 2003 he recommends an extension to October 17, 2006 (2 years,
10 months and 17 days). The department has granted this request. See Request for
Extension of Time, issued July {7 , 2003.




ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No.: 37-8205

Request received timely?

Appropriate fee

Additional Amount Due:
Receipt No.:

Name and signature
same as permit?

Is address same as
permit?

Has adequate work been
completed to demonstrate
due diligence?

Priority Calculation
Extension request received
Date proof due

Lapse notice sent

No. of days late

Holiday allowance

Priority date

New priority date

Action Taken

Reviewed By: dgibson

Yos No
X

X

C069701

X

06/23/2003

01/01/2004

il
o

03/12/1985

03/12/1985

Date: July 17, 2003

Yes

x 1§

Is delay by a
government agency?

Is supporting
documentation needed
to support the file?

Has the permit been X
involved in litigation?

Is supporting
documentation needed
to support the file?

Is the project more than X
25,000 acre feet for

irrigation or 10,000 acre

feet for a reservoir?

New proof due date 10/17/2006

Acknowledge request and extend proof deadline to October 17, 2006 based on litigation.
Memo to the file explains the basis for the calculation.




BROCKWAY

ENGINEERING
PLLC

Hydraulics

—_—

Hydrology

—.—
Water Resources

CHarues E,
BroCKwAY,
Pu.D., P.E.

CHaries G.

Brocxkway,
Pu.D., P.E.

2016 NorTH
W ASHINGTON
STREET ® SUITE 4

Twin FaLls,
Ipano 83301

208+736+8543

FAX: 736*8506

July 11, 2003 R SC‘

&
Ms. Deborah Gibson ‘/U( !y &p
Idaho Department of Water Resources O -
1301 North Orchard Street ”f?%,, y 4 093
Boise, ID 83720-0098 T

SSou

Subject: Additional Material:Request for Extension of Time ‘s

Sun Valley Land and Mineral, Inc. (Permit #37-08205)
Dear Deborah:
I recently received this letter from Ed Lawson, attorney for Sun Valley Land and
Mineral Inc regarding the Supreme court suit. This appears to identify the dates for
the suit involving Hawkes et al.
Thank you for you efforts on this application.

Sincerely,

LEE

Charles E. Brockway

Enclosure: Remittur, Sun Valley Land and Minerals Inc. et al v. Hawkes et al.
Letter from Ed Lawson

cc: Sun Valley Land and Minerals, Inc.
Ed Lawson, Lawson and Laski, PLLC




ORI DI s AMIBE FAR DIC HE~
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Lawson & Laski, pLLC

ATTORNEYS AT LAW 675 SUN VALLEY ROAD, SUITE A
POST QFFICE BOX 3310

KETCHUM, IDALIO 83340
TELEPHONE: 208-725-0058
Facs™iLE: 208-725-0076
waw. LAWSONLASKI.COM

Edward A. Lawson
sale? LawsonLaski, zom

July 10, 2003

Dr. Charles E. Brockway
Brockway Engimeering

2016 North Washington Street,
Suite 4

Twin Falls, Idaho 8330]

Re:  Sun Valley Land & Minerals, inc.
Our File No. 30587-015

Dear Dr. Brockway:

Enclosed please nd a copy of the Remititur issued April 10, 2003 by the Idaho Supreme
Court in the litigation styled, Sun Valley Land & Minerals, Inc. vs Glen and Viola Hawkes, ¢t.al.,
Case No. CV-99-5804. The April 12, 2003 Order concluded the litigation which began with the
filing of a compiairt in the District Court ors IR - .,

The litigation principally invelved a question: whether the defendants and
counterclaimant’s had any right, title, estate or interest outside the boundary of their respective
lots and within the boundary of the failed Clarendon Subdivision plat. The four years invelved
in the litigation, including a trial and appeal to the Supreme Court, resulted in a detenmination
that the defendants and counnterclaimants had no right, title, estate or interest in the area outside
the boundary of their respective lots other than to a single existing access road. Due to the
unceriainties surrounding the title to the underlying real property dunng the pendency of the
litigation, Sun Vealley Land & Minerals, Inc. was understandably deterred from pursuing any
development of its geothermal water rights.

Hopefully, the foregoing will assist you in obtaining an extension of time for
development of Sun Valley Land & Minerals’ geothermal water rights. If you require any
additional information please let me know.
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Dr. Charles E. Brockway
July 10, 2003
Page 2
Sincerely,
LAWSON & LASKI, PLLC
&
L e

Edward A. Lawson
Ce: client

55554.0806.633650




(A,

In the Supreme Court of the State of Idaho

SUN VALLEY LAND AND MINERALS, )
INC., au Idaho corporation; and DONNA R. )
KELSEY, an individual, )
| - ) REMITTITUR
Plaintiffs-Counterdefendants- )}

Respondents, ) NO. 27528

)

)

)

)

)

V.

GLEN and VIOLA HAWKES, as Trustees of
the Glen and Viola Hawkes Family Trust
DENISE BEAN; DENNIS A. aud FAYE H. )
DIXON, as Trustees of the Dennis and Faye )
Dixon Family Trust; and LEE and BARBARA )
MORGAN,

- Defendants-Counterclaimants- Appellants.

M g’ S St

TO: FIFTH JUDICIAL DISTRICT, COUNTY OF BLAINE .-

The Court having announced it Opinion in this cause Rebruary 10, 2003, which
has now becore final; therefore, |

IT IS HEREBY ORDERED that the District Cour! shall forthwith comply with
the duecuvc of the Oplmon, if any action is required; and

IT IS FURTHER ORDERED, inasrauch as no memorandum of costs on appeal
was filed, such costs are hereby waived.

DATED this 10th day of April 2003.

STATE OF IDAHO
|, Erecarick C. Lyon, Cianc of the Suprems Cou

Lha State of lcaho, do hereby cerifly that{hp aljpve

(o] Counsel of Record
District Court Clerk .
District Judge

is atrue and correct copy of the WLy lu\_q:r
entered in the above enthied cause and no on
record in my office,” L
'WITNESS my hand ahd the Seal of this Court BL_

Ertemetyon ATS FrelEdDe S, 1 YO ‘.t

s

e e e T e T i e i

a‘_lﬂ‘ )

i e e

N &, ]




BROCKWAY

ENGINEERING
PLLC

Hydraulics

—

Hydrology

.
Water Resources

CHartEsE.
Brockway,
PH.D,, P.E,

CHaRLES G.

BROCKWAY,
Pu.D., P.E.

2016 NORTH
W ASHINGTON
STREET * SUITE 4

TwiN FaLLs,
IpaHO 83301

208473648543

rAX: 736*8506

~ N
Pe

July 8, 2003 % J(/( @/,,
4

Ms. Deborah Gibson Dy, g %o

Idaho Department of Water Resources %,, %

1301 North Orchard Street 74

Boise, ID 83720-0098

Subject: Request for Extension of Time

Sun Valley Land and Mineral, Inc. (Permit #37-08205)

Dear Ms. Gibson:

In your letter of June 25, 2003, you requested some clarification of the chronology of
the recently completed litigation on the Clarendon property. As I understand the
chronology, the Sun Valley Hot Springs Ranches, Inc. v. Hawkes et al, began with
the former owner of the property, Pat Ryan. Through a series of property exchanges,
Donna Kelsey became the owner of the property and inherited the lawsuits (see
Exhibit A, submitted with my letter to Glen Saxton of June 19, 2003). A series of
appeals and counter claims resulted in a final determination by the Supreme Court of
the State of Idaho that the residential lot owners did not acquire any vested rights
outside the boundaries of their individual lots, thereby ending the long term litigation.
Essentially, this property has been involved in litigation continually since Donna
Kelsey became involved. The recent Supreme Court decision, signed April 10, 2003,
denies a petition for rehearing by the Appellants in the case Sun Valley Land and
Minerals (Donna Kelsey) v. Glen and Viola Hawks et al. I am enclosing a copy of
the Order and Opinion and the Remittitur that was dated April 10, 2003.

Your letter indicated that the Extension of Time could only be granted for delays due
to litigation since June 1, 2000, not to exceed 3 years and 3 months duration. Since
the litigation has been on-going for the period June 1, 2000 through April 17, 2003
(2 years, 10 months, 17 days), I am requesting an extension of time in which to
submit proof of beneficial use on Permit #37-08205 from the period of

January 1, 2004 to October 17, 2006 (2 years 10 months and 17 days).

The chronology of events, transactions, litigation, and constraints to development
which I submitted with my letter to you on June 19, 2003, was not explicit as to
dates, so I hope this clarifies for you the specific timing of litigation. Please let me -
know if you have additional questions. I you need any specifics on the litigation you
can call Ed Lawson, attorney for Sun Valley Land and Minerals, Inc. His telephone
number is (208) 725-0055.

Thank you for you efforts on this application.

Sincerely,

CZ.

Charles E. Brockway

Enclosure: Order and Opinion, Sun Valley Land and Minerals Inc. et al v.
Hawkes et al.
Remittitur

cc: Sun Valley Land and Minerals, Inc.
Ed Lawson, Lawson and Laski, PLLC




In the Supreme Court of the State of 1dz'_1ho }"” ’

SUN VALLEY IAND AND MINERALS,

INC.. an fdaho corporation; and DONNA R. l‘
KELSEY, an individual,

: ‘ REMITTITUR t]

Respondents, NO.27528 h

)

)

)

Plaintiffs-Counterdefendants- )

)

)

v. 2 }

/ - .

GLEN and VIOLA HAWEES, as Trustees of ) : ’

the Glen and Viola Hawkes Family Trust; ) {

DENISE BEAN; DENNIS A. and FAYE H. )

DIXON, as Trustees of the Dannis and Faye ) : ;

' Dixon Family Trust; and LEE and BARBARA ) _ !
MORGAN, )
)

Defendants-Counterclaimants-Appellants. )

TO: FIFTH JUDICIAL DISTRICT, CCUNTY OF BLAINE. 4 ‘"

The Court having amounced its Opinion in this cause February 10, 2003, whith i
has now become final; therafore, J_\
IT 1S KEREBY ORDERED that the District Couzt shall forthwith comply with ;‘
the direcﬁvc of the Opinion, if any action is required; and rl
IT 1§ FURTHER ORDERED, inasruuch 23 ne memsrandum of costs on appeal l

was filed, such casts are hereby waived. |
DATED this 10th day of Aprii 2003. i{

reriof the Supreme Cofrt

STATE OF IDAHO :
, Frecarcn 7. . Lyzn, Clariofthe Suarerrc G\._l' o
e Counsel of Record .ne State '-f idaho, do nareby 22: i fhe slpe
District Court Clerk is atrug and cofrect copy of the ‘
District Tudge entered in the aboye entitied cause anc nov

se¢ord in iny offics. -
WITNESS my hang and the Szal of this Court

lﬁ-hu J ‘,,-.f' Gu
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SUN VALLEY LAND AND MINERAIZ 7~

INC.,, an Idaho corporation; et al., )]
| )
Plaintiffs-Counterdefendants-Respondents, ) CRDER DENYING PETITION i
) FOR REHEARING b
v. ) FE
- )y NO. 27528 '
GLEN and VIOLA HAWKES, as Trusteesof © ) Ref. No. 02RH-6 .
the Glen and Viola Hawkes Family Trus; et al,, ) K
) i
Defendants-Counterclaimants-Appellants. ) )

The Appellants having filed a PETITION FOR REHEARING on February 26, 2003 and i
supporting BRIEF on March 10, 2003 of the Court's Opinion released February 10, 2003;
therefore, after due consideration, | o

IT 1S HEREBY ORDERED that Appellant’s PETITION FOR REHEARING be, and Jl
hereby is, DENIED. : f

DATED this /0%’ day of April 2003, !
By Qider of the Supreme Court lai

cc.  Counsel of Record
West Publishing
Lexis/Nexis
Goller Publishing - ‘ ,
l




State of Caho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DR-EHER
June 25, 2003 Director

DR CHARLES E BROCKWAY
2016 NORTH WASHINGTON ST
SUITE 4

TWIN FALLS D 83301

RE: APPLICATION FOR EXTENSION OF TIME - PERMIT 37-8205
Dear Dr. Brockway:

The department has reviewed the request for extension of time (“extension request”)
and supporting information you recently submitted in connection with the above referenced
permit. My review of the water right file shows that the last extension of time issued on June
1, 2000 extended the proof due date to January 1, 2004. This time period of 3 years and 3
months was based on a showing of delay due to litigation in the preceding period that
prevented development. In connection with the present request, the department can only
extend the proof due date for a period of time not longer than 3 years and 3 months. The
new extension must be based on a showing of delays between June 1, 2000 and January 1,
2004 that has prevented development of the project due to litigation that have brought title to
said water in question. (See Section 42-204,1, Idaho Code).

| reviewed the chronology of events that you submitted with the extension request and
cannot determine the time period (not to exceed 3years and 3 months) that qualifies for
additional extension between June 1, 2000 and January 1, 2004. From previous
correspondence in the file, | determined that new litigation titled Sun Valley Hot Springs
Ranches, Inc. v. Hawkes et. al. started on April 7, 1999, but cannot determine from the
chronology if the Supreme Court holding of Kelsey on May 17, 2003 is for the same action.

Please provide additional explanatory information together with copies of appropriate
documents to support the period of delay resulting from ongoing or new litigation during the
last development period.

If you have questions, please feel free to contact me.
Sincerely, W
Deborah J. Gibsé2
Administrative Assistant

Water Allocation Bureau

c: IDWR - S. Region




Memorandum
To: Glen Saxton
From: Deborah J. Gibson %‘
Date: June 24, 2003
Re: Request for Extension of Time,.for Permit No. 37-8205 in the name of Sun

Valley Land & Mineral, inc.

Attached is a Request for Extension of Time filed by Charles E. Brockway on behalf of
Sun Valley Land & Mineral, Inc. This is the third extension of time from Sun Valley since
the permit was issued in February of 1993. They have gone over the ten-year period of
time for development. The most recent Request for Extension of Time has granted an
extension for filing the proof of beneficial use to January 1, 2004. That brings another
problem to light; Mr. Brockway is early with his request since the department can't accept
it until November or December.

| am requesting that you review this matter and give me your suggestion. | would send it
back to Chuck or hold it until November/December for processing, but I'm not sure the
department can grant another extension based on 42-204 & 42-218. |s there any statute
that extends the time for development based on litigation?

What do you recommend? | have attached a memo you prepared May 31, 2000 when the
last extension was processed, it may be helpful, to explain the basis of how we granted
the last extension.

Thank you.

Debbie Gibson




MEMORANDUM

To: Debbie

From: Glen V2

RE: EXTENSION OF TIME REQUEST - 37-08205
Date: May 31, 2000

Dates of significance to the permit and to the 2nd extension of time request
appear to include the following:

Feb 1993 - Permit issued

June 27,1995 - Litigation started - Sun Valley Hot Sprs Ranches, inc v. Sun
Valley Land & Minerals, Inc.

Oct 1, 1996 - Original Proof due date

Nov 1996 - First Ext of time granted

July 23,1998 - Litigation ended - Sun Valley Hot Sprs Ranches, Inc v. Sun
Valley Land & Minerals, Inc.

April 7, 1999 - New litigation started - Sun Valiey Hot Sprs Ranches, inc v.

a ‘Hawkes, et. al. - Case No. CV 99-5804
Oct 1, 2000 - 2nd proof due date

The time we can grant a second extension for is the time lost during the tast
authorized development period, i.e.

October 1, 1996 to July 23 1998 = about 21 mohths
April 7, 1999 to October 1, 2000 = about 18 months
Total Litig delay = 32 months = 3 yrs and 3 months

Hence, it appears we are authorized to grant a limited extension of time based
on the actual time litigation was pending during the last development period.
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CHarLES E.
BrOcKway,
Pu.D., PE.

CHARLES G.

Brockway,
Pu.D., P.E,

2016 NorRTH
W ASHINGTON
STREET * SUITE 4

Twin FALLs,
Ipano 83301

208+73648543

FAX: 73698506

RECEIVED
JUN 2 3 2003
Dapartment of Water Resources
June 19, 2003
Mr. Glen Saxton

Idaho Department of Water Resources
1301 North Orchard Street
Boise, ID 83720-0098

Subject: Request for Extension of Time
Sun Valley Land and Mineral, Inc. (Permit #37-08205)

Dear Glen:

Enclosed is a completed Request for Extension of Time in which to submit
proof of beneficial use for the above permit.

Also, 1 have enclosed a chronology of events, transactions, litigation and
constraints to development in support of this application. The application for
permit was submitted in 1985 and a permit was granted on February 8, 1993.
Since that time the property has been in continuous litigation as shown on the
enclosed chronology of events. This litigation over property ownership and
access has prevented development of the property.

In addition to the litigation constraints on development, there was difficulty in
obtaining a water right transfer for the pond system and to rebuild the former
dam and access road. The transfer was finally granted in 2002 and a recent
Idaho Supreme Court ruling terminated the litigation. Brockway Engineering
has begun the evaluation of the geothermal resource to develop a plan for
utilization.

I am requesting, on behalf of Sun Valley Land and Mineral Inc., that an
extension of time for proof of beneficial use for Permit #37-08205 for an
additional five (5) years (January 1, 2009).

If you require additional information, please contact me.

Sincerely

L

Charles E. Brockway ‘

Enclosure:  Exhibit A
Request for Extension of Time

cc:  Sun Valley Land and Mineral Inc.




Chronology of Events, Transactions, Litigation and Constraints to Development in Aid of
Application for Extension of Time to Avoid Forfeiture
Clarendon Project Geothermal Water- Water Right Permit 37-08205

Prepared by C.E. Brockway from data furnished by J. Stone and D. Kelsey and IDWR
files June 17, 2003

Date

March 14, 1935 Water License 17762 issued to E.C. Smith
for 10 cfs, dam and headgate for pleasure
resort and power

Mr. Pat Ryan, purchased property,
developed subdivision plan including
reservoir

October28, 1975 IDWR indicates owner plans to enlarge
embankment and remove silt from the
reservoir, Memo. From A. Merritt IDWR

May 18, 1976 Proposal for repair and rehab of the dam
and reservoir submitted to IDWR by C.E.
Brockway

June 22, 1976 Allegations of violations of Goldsmith
lease agreement relative to reservoir
elevation. Letter from C.G. Mclntyre

April 24, 1978 IDWR order to remove flashboards from
spillway to accommodate flood

June 22, 1978 IDWR memo indicating inspection of dam
and proposed enlargement of embankment
according to plans submitted

May 10, 1979 IDWR order requiring breaching of the
dam down to stream bed level or submittat
of plans for rehabilitation of the dam and

structures
July 6, 1979 Submittal of plans for dam rehabilitation
by Sawtooth Engineers
May 1981 Suite by V.W. Goldsmith Case No 9578
Blaine County
May 1985 Travelers Ins. acquires title to property

March 12, 1985, Application for Permit 37-
08205 submitted for 5.0 cfs of groundwater

for Heating and Recreation

Oct 1988 Interstate Investments-Bogner and Kelsey
purchase from Travelers group

Late 1989 Legal action by Bogner initiated

1990 Kelsey acquires full ownership

1992 William Burt( Deer Creek Ranch) filed suit

against Kelsey/Sun Valley Land and
Mineral over property dispute




1993

Permit 37-08205 issued to Sun Valley
Land and Mineral Inc. for 5.0 cfs of
groundwater for Heating and Recreation.

1994

Burt v. Kelsey settled

March 1, 1994

Notice of intention of proceed with
reconstruction and litigation constraints-
Letter from J. Speck to IDWR

March 28, 1994

Reiteration of intent to reconstruct the
reservoir/day complex and that JUB and C.
Brockway will be utilized-Letter from Jim
Stone to IDWR

1995

Pat Ryan, former owner, sued Kelsey(Sun
Valley Land and Mineral) for specific

rformanee-asdfnrddispute

1996

Extension of Time te Avoid Forfeiture
Permit 37-08205 granted to October 1,
2000

1998

Supreme Court decision upholding Kelsey
in Kelsey v Ryan

1999 7 7

Kelsey sued to quite title to land parcels
adjacent to the reservoir and counter claim
for 20 acres of the Clarendon Ranch
including roadway across the dam.

1999

Sun Valley Land and Minerals removes
dam embankment in preparation for
restoration of dam and reservoir in
conformance with IDWR water right
requitements

2000

Kelsey prevails ia District Court. Holders
of land parcels adjacent to reservoir have
no right to common area. Kelsey has no
obligation to complete subdivision as
platted (ie geothermal use). Road access
across embankment clarified.

2000

LI SR

Excavation of 3 ponds of complex and
rehabilitation of old dam embankment
completed.

Extension of Time to-AvoidForfeiture
Permit 37-08205 granted to January 1,
2004

200t

,_-‘ rs
s 7z

Lres

¢

7

/o/

District Court decision appealed to

'@umeme Court by inholders

IR e

2002

Water right transfer approved by IDWR for
stream, dam and pond system

Exploration of geothermal system
development alternatives by Brockway




2003

Engineering
Supreme Court upholds Kelsey , M?}“l‘?"—',
-2003- 26/ 03

This chronology, although not complete, shows the consistent intent and attempt to
reconstruct the dam and reservoir and develop the property. The continuous litigation
involved on this property has impeded and prevented the intended action.

The extension to provide proof of beneficial use under this water right should/b&

requested forfive yearsbeyond-fanuary-+-2004— e /¢/03 LLF.




State of Idat |

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
June 1, 2000 GOVERNOR

KARL 1. DREHER
DIRECTOR

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

RE: PermitNo. 37-08205
Dear Permit Hoider:

Enclosed is a copy of the approved request for extension of time submitted in
connection with the above referenced permit. This order extends the time within which to
submit proof of beneficial use to January 1, 2004, due to delay of development caused by
iitigation. Please note that the department has granted the extension based on the actual
time litigation was pending during the last development period, according to Section 42-
204(1), Idaho Code. Immediately following settlement of the litigation, it is important that
you work diligently toward the completion of the development, since the department may
not be able to grant additional extensions in connection with this permit.

Section 42-248, idaho Code, requires you or the owner of the water rights to
maintain current ownership and address records on file with the department. Please
contact any office of the department for the proper form to file a change of ownership of
a water right and/or a change in the address of the owner.

Please contact me at (208)327-7953, if you have any questions regarding this
malfter.

Sincerely,

Deborah Drew-Ellis
Administrative Assistant
Water Allocation Bureau

Enclosure
c: IDWR - Regional Office
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ANALYSIS SHEET FOR EXTENSION Or TME

Permit No. 37-@ f’ZDS Reviewed by D-é,QQ}ULDate 515/ / 80
BASIC INFORMATION

Date stamp received

Extension received timely

F%

24—~ Fee received and receipted
Name and signature same as permit
Address Change
BASIS FOR EXTENSION REQUEST
ZZ J9) Has adequate work been completed to demonstrate due diligence?
(% 04_~ Has the permit been invoived in litigation?
Is supporting documentation needed to complete
the file? Requested?

%ﬁ@ Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Zb Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

/MJ/WL #W j% F(5ML@154)
(J@W@%JM@%MWO A

N

Date extension received 6// 9/{@()
Proof due date ! O///Az 090,
Number of days late

Priority date /
New Priority Date / ’—"/

van

/s

S

RN

N

DATA ENTRY
New Address ‘ﬂo
Change Proof Due Date QQ/M . LL 200 §[

7z
Change Priority Date )40




. RECEIPT —
For Monies Paid
to the
Idabo Department of Water Resources

Receipt No:
5023114
Date:
Time: 5/19/2000
11:59:02
Received
From: SPECK & AANESTAD
Type of Payment Program A cct Amount
EXTENSION OF TIME PERMIT 37-08205 64103 229 21 1155 50.00
Total [ 50.00

CHECK 29938

Region: SOUTHERN Signature: M‘m

-
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SPECK & AANESTAD
A PROFESSIONAL CORPORATION
ATTORNEYS
JAMES P. SPECK 120 EAST AVENUE TELEPHONE
DOUGLAS J. AANESTAD POST OFFICE BOX 987 (Zgi) 726-4421
BENJAMIN W. WORST KETCHUM, IDAHO 83340 (208) 320 bes2
6‘06
4, ‘v
_ May 18, 2000 %%'4}’ s &,

Ry

Mr. Allen Merritt

Idaho Department of Water Resources
1341 Fillmore, Suite 200

Twin Falls ID 83301

RE: Permit No. 37-08205
Our File No.: 950080

Dear Allen:

Enclosed you will find the Request for Extension of Time for submitting proof of beneficial
use for Permit No. 37-08205 in the name of Sun Valley Land & Minerals, Inc. I have also included
my firm’s check payable to IDWR for the $50 filing fee. Please call me right away if you have any
questions about this Request.

Thank you.
Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
J ames Speck
JPS:rsd
enclosures

cc: client, w/encl.




3 N
o 540 Second Avenue North
HAWILEY TROXELL RECEIVEp PO, Box 297
m ENNIS &,HAW-LLEXLLP APR Ketchum, Idaho 83340-0297
ATTORNEYS AT La 19 2000 (208) 726-1700 - Fax (208) 726-9743
SPECK & MNESTAD www.hteh.com

EDWARD A. LAWSON

EMail: EAL@hteh.com

e
April 18, 2000 ¢
A

'% 7
/e
/.9 éc

o, %
James P. Speck, Esq. %‘%‘%
Speck & Aanestad "
Post Office Box 987

Ketchum, Idaho 83340

Re:  Sun Valley Land & Minerals, Inc. Water Permit No. 3708205
Your File No. 950080

Dear Jim:

In response to your January 24, 2000 letter, please be advised that there is indeed another
lawsuit preventing development of the project. The lawsuit is entitled Sun Valley Land &
Minerals, Inc. v. Glenn and Viola Hawkes, et al., Case No. CV-99-5804. It raises substantially
the same issues raised in the prior litigation involving Sun Valley Hot Springs Ranches, Inc.,
which Jitigation formed the basis for the previous request for extension of time. In the pending
case, as in the prior case, the defendants/counterclaimants are asserting rights to portions of the
property outside of the boundaries of their platted lot. I believe, therefore, that you could assert
the same reasons for the current request for extension of time that you asserted in the prior
request.

If you have any questions regarding the foregoing, please advise.
Sincerely,

HAWLEY TROXELL ENNIS & HAWLEY LLP

Edward A Eawson

EAL/jrt
pc: clients
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Edward A. Lawson, Esq. L/
Daniel D. James, Eaq. I SR A /y ¢
HAWLEY TROXELL ENNIS & HAWLEY LLP o Q’%;& %
371 Walnut Avenue . ra ¢ 17 ‘
Post Office Box 297 ARG TN € 9%.\
Ketchum, Idaho 83340 _ o '
Telephone No. (208} 726-1700 Mdeo s L RT
Facaimile No. (208) 726-9743 A ',\"'.,0

Attorneys for plaintiffs.

IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF TIDAHO, IN AND FOR THE COUNTY OF BLAINE

SUN VALLEY LAND AND MINERALS,
INC., an Idaho corporation; and

DONNA R. KELSEY, an individual, cage No. &V 949~ SBoY

Plaintiffs, COMPLAINT

v, Fea: $77.00
Category: Al
GQLEN and VIOLA HAWKES, an
trustees of the Glen and Viola
Hawkes Pamily Trust; DENISE
BEAN; DENNIS A. and FAYE BH.
DIXON, as trustees of the Dennis
and Pays Dixon Family Trust; and
LEE2 and BARBARA MORGAN,

Defendants.

T s s Tgy? N N et St g Yt it St “west® Vet it St gyt

Plaintiffs Donna R. Kelsay ("Kelsey"] and Sun Valley Land And
Minerals, Inc. ("SVLAMY), by and through their counsel of record,
complain against defendants and allege as follows:

IHE SUBJECT PROPERIY

1. In this action, Kelssy and SVLAM seek a declaratory

judgment regarding, and to quiet the title to, approximataly 320

acres of land consisting of an approximately 240 acre tract {(the

COMPLAINT - 1
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"240 Acre Tract") and an adjeining approximately 80 acre tract (the
"80 Acre Tract"). These two tracts will be referred to
collectivaly as the "Two Tracts." The legal description of the Two
Tracts is set forth in Exhibit "A" hereto which is incorporated
herein by reference. At one tima, the 240 Acre Tract was
purportedly subject to a plat of Clarendon Subdivision No. 1,
‘recorded as Instrument No. 165353 in the records of Blaine County,
Idaho, on April 9, 1876 (the "Plat%) (a true and correct copy of
which is attached hereto as Exhibit "B" and incorporated herein by

referenca) ,

2. Kelsey is an individual who resides in Blaine County,
Idaho, and is the record owner of the 80 Acre Tract.

3. SVLAM is a corporation organized and existing under the
laws of the state of Idaho, doing business in Blaine County, Idaho.
SVLAM is the record owner of the 240 Acre Tract (excépc for &
circular parcels of land within the tract shown as Lots 1, 2, 3,
44, and 45 on the Plat).

4. Defendants Glen E, Hawkes and Viola I. Hawkes (the
*Hawkes"), as trusteesg of the Glen and Viola Hawkes Family Trust,
are the racord owners of Lot 1 shown on the Plat.

5. Defendant Denise Bean (formerly Denise Arave) ("Bean") is
the record owner of Lot 2 shown on the Plat.

6. Defendants Dennis A. and Faye H. Dixon (the "Dixcns"), as
trusteea of the Dennis and Paye Dixon Family Trust, are the record

owners aof Lot 3 shown on the Plat,

COMPLAINT - 2
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7. Defendants Lee and Barbara Morgan (the "Morgans®) are the
record owners of Lot 45 shown on the Plat.

8, Sun Valley Hot Springs Ranch, Inc. (YSVHSR"), is a
corporation organized and existing under the laws of the state of
Idaho, and is the recoxd owner of Lot 44 shown on the Plat. SVHSR
is the alter ego of Clarendon Hot Springs Ranch, Inc. and Patrick
D. Ryan ("Ryan"). Ryan is one of the principals of SVHSR, and was
the president of SVHSR during the pericd 1968 to at lsagt October
24, 1988,

JURISDICTION AND VENUE

8. The Court has jurisdiction over this matter by virtue of
I.C. § 6-401.

10, Venue is proper in this Court because the Two Tracts are

located in Blaine County, Idaho.

(Applicah%fu%%hiighgffiﬁinggr Relief)

11, Clarendon Hot Springs Ranch, Inc. ("CHSR") was an Idaho
corporation incorporated on April 4, 1970. Ryan was the president
and alter ego of CHSR.

12. In the mid 19703, Ryan intended to develop both the 240
Acre Tract and the adjcining 80 Acre Tract, both of which he then
owned. Ryan intended to develop the 80 Acre Tract after he had
completed development of the 240 Acre Tract. Ryan purported to
subject the 240 Acre Tract to the Plat.

13. The Plat is the only plat recorded in the records of
Blaine County which purports to affect the 240 Acyre Tract. The
Plat does not purpeort to affect the 80 Acre Tract.

COMPLAINT - 3
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14. The words “common area” appear nowhére on the plat, and
the Plat containg no express language promising construction of
improvements on the 240 Acre Tract or conveyance of any "common
area" to a homeowners’ association.

15. The subdivision plan approved by the county called for a
central sewer system, Ryan planned to locate the sewage lagoons
and other parts of the system on the 80 Acre Tract. Without the
ability to locate the sewage lagoons on the 80 Acre Tract, it would
not have been possible to complete the sewer system.

16. Ryan also planned to sprinkle the waste from the sewage
lagoons on a 40 acre parcel adjacent to the 240 Acre Tract owned at
the time by Ryan, which, like the 80 Acrs Tract, was not subject to
the Plat or the CC&Rs. Without the abilicy to sprinkle the waste
on these 40 acres, the system would have to have been redesigned,
and county approval reobtained. Neither Ryan, SVHSR, Kalsey, nor
SVLAM presently owns this 40 acre parcel.

17. The subdivision plan approved by the county also called
for a central water system. Ryan intended that the wells and pumps
for the central water system be located on the 80 Acre Tract.

18, Kelsey and SVLAM lack a permit te operate a central water
or central sewer system on or for the 240 Acre Tract.

19. To secure a four hundred thousand dollar loan to CHSR
made by Firat Federal Savings And Loan Asasociatlion Of Twin Falls
("First Federal"), CHSR gave First Federal a mortgage (the
“Mortgags") on the Two Tracts. The Mortgage was recorded as

Instrument No. 161942 in Blaine County on September 18, 1975.

COMPLAINT - 4




FILE No.050 04-20 '00 16:51 D HAWLEY. TROXELL FRX:7269743 PRGE 6/ 23

20. On or about April 9, 1976, the "Declaration Of Covenants,
Conditions And Restrictions” (the "CC&Rs"), which purported to bind
the 240 Acre Tract, was recorded as Inatrument No. 165354 in the

recorqs of Blaine County. The CC&Rs do nhot purport to bind the 80

Acre Tract.
21. The preamble to the CC&Rs states, inter alia,

NOW, THEREFORE, Declarant hereby declares that the
Properties (as that term is hereinafter defined) shall be
held, sold and conveyed subject to the easements, covenants,
conditions, reatrictions, liens, and charges contained herein,
all of which are for the purpose of enhancing and protecting
the value, desirability and attractiveness of the Properties.
These easements, covenants, restrictions, liens, charges and
conditions shall run with the Properties and shall be binding
on all parties having or acquiring any right, title or
interest in the Properties or any part therecf, and shall
inure to the benefit of each Qwner thereof.

22. According to Section 2 of Aarticle I of the CC&Rs,
"Properties" mweant and referred to,

the above described real property together with such
additional property as hereafter becomes subject to the
provigions of this Declaration pursuant to the provisions of
Article II of this Declaration.

23. The only real property "described” in the CC&Rs “above"
Section 2 of Article I of the CC&Rs gtated,

WHEREAS, Declarant is the owner of that certain real property
in the County of Blaine, State of Idaho, described as Tract
No. . as per Plat (the "Plat") recorded on April 9, 1976,
in Book 14, Pages 1, of Plats in the offica of the County
Recorder of Blaine County.

24. According to Section 3 of Article I of the CC&Rs, “common
area" meant,
all those portions of the Properties »
i ivigi of any portion of the Properties
excluding portions of the Propertiea dedicated to the public,
o i for the common use and
enjoyment of tha members of the Association.

COMPLAINT - 5
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25. According to Section 1 of Article I of the CC&Rs, the
"Assoclation" meant and referred to,

Clarendon Home Owner’s Association, Inc., an Idaho non proflt
corporation, its successore and assigns.

26. As used in the CC&Rs, "Declarant" meant and referred to,

Clarendon Hot Springs Ranch, Inc., its successors and assigns
if such successors and assigns shOuld acquire any portion of
the Properties from the Declarant
degiagn i Ranch
as_the Declarane, for th urpoge

recorded written instrument .
27. The original Declarant in the CC&Rs was CHSR.

28. No duly recorded written instrument exists wherein CHSR

designated Kelsey, SVLAM, First Federal, or anyone else as the

"Declarant.*

29, Section 3 of Article VI of the CC&Rs states (with

emphasis added),

The Declarant hereby covenants for itself, its heirs and
assigne, that it will convey the fee simple title to the
Common Area to the Association [sic], free and clear of all
encumbrances, except this Declaration, and easements and

utility righte then of record, priox to the convevance of the
firxst Lot o _an Owner other than Deglarant.

30. The signature page of the CC&Rg reads as follows:

IN WITNESS WHEREOF, the undersigned, being the Daclarant
herein, has hereunto set its hand and seal this day of
4 19 ___t

CLARENDON HOT SPRINGS RANCH, INC.
By J[signature of Ross G, Littlej
President
per [signature of Patrick D. Ryan]
ATTEST:
By [i] b1 . ]

fcorporate seal)

COMPLAINT - &
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Sacratary

31. O©On or about September 21, 1976, CHSR conveyed Lot 45
shown on the Plat to the Morgans. This deed was racorded on
October 19, 1976, as Instrument No. 169026 in the records of Blaine
County. This was the first conveyance of any of the lots shown on
the Plat.

32. Ryan and CHSR failed to designate any part of the 240
Acre Tract as "common area" prior to the conveyance of Lot 45, or
at any time thereafter.

33, Ryan and CHSR did not form an Idaho non profit
corporation called "Clarendon Home Owner's Association, Inc."
There did not exist as of April 9, 1976, nor does there exist now
or at any time subseguent to April 9, 1976, an Idaho non profit
corporation called "Clarendon Home Owner’s Association, Inc.®

34. As of September 21, 1976, and as of the date hereof, no
part of the 240 Acre Tract had or has been deeded to the
"Asgociation" as that term is defined in the CC&Rs.

35. On or about October 18, 197&, CHSR deeded Lot 44 shown on
the Plac to James E. and Deama Davis. This deed wap recorded on
October 19, 1976, as Instrument No. 169027 in the records of Blaine
County.

36. On or about October 21, 1976, First Federal signed a
partial releage of its mortgage regarding Lots 44 and 45 (the
“First Partial Release"). This partial release was recorded on
Ocrtober 22, 1876, ag Instrument No. 169099 in the records of Blaine

County. The First Partial Release states in pertinent part that

COMPLAINT - 7
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the Mortgage was,

released and discharged as to that part of the mortgaged
property described as follows:

Lots 44 and 45 of CLARENDON SUBDIVISION NO. 1, Blaine
County,

but said mortgage and the lien thereof is retained as to any
other than the above described property.

37. 1Imn order to have the Plat approved by Blaine County, CHSR
was required by county ordinance to construct certain roads, and
water and gewer facilities on the 240 Ac¢re Tract within a maximum
of two years of the date of the approval of the Plat. The Plat was
approved on April 9, 1976. To guarantee that such work was
completed, CHSR and Ryan gave the Blaine County Commissioners a
parformance bond.

38. Ryan and CHER failed to construct the improvements on the
240 Acre Tract by April 9, 1978, or at any time thereafter, as they
had agreed to do.

3%. Through a written agreement dated August 13, 1578 (the
"Joint Venture Agreement”), CHSR and Ryan entered inte a joint
ventura with a James P. Stone and Clements Stone, Inc. the purpose
of which was to "complete the Clarendon Project," forming, "if
necessary," a "new entity" to do so. The Joint Venture Agreement
contalned no express promise by anyone to make any improvements on
the 240 Acre Tract or to convey any common area.

40. On or about October 30, 1878, Blaine County and Clarendon
Development Corporation ("Clarendon Development") entered into an
Agreement And Escrow Instructions (the "Escrow Agreement"). Under
the Escrow Agreement, Clarendon Development obligated itsgelf tro

COMPLAINT - 8
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deposit some money and some documents into an escrow account upon
execution of the agreement, and some additional documents into the
e3crow account within thirty days of the date the agreement was
signed. These documents included a *“construction contract with
Shamrock Excavation cobligating Shamrock Excavation to complete the
water and sewer project for the bid price of $39%,400.00." Neither
this document, to the extent it ever existed, nor any other
agreement regarding congtruction of improvements on the 240 Acre
Tract, was recorded.

41. The Escrow Agreement was signed on behalf of Clarendon
Development by Ryan.

42. The Escrow Agreement contains no express promise by
Clarendon Develcpment, or any one else, to make any improvements on
the 240 Acre Tract.

43. Neither Kealsey nor SVLAM is a party to either the Joint
Venture Agreement or the Escrow Agreement.

44. Neither the Joint Venture Agreement nor the Escrow
Agreement are recorded.

45. Neither Kelsey nor SVLAM received any of the bond
proceeds.

46. On or about February 22, 1979, CHSR conveyed Lot 1 shown
on the Plat to Glen and Viola Hawkea. This deed was recorded on
February 23, 1979, as Instrument No. 191526 in the records of
Blaine County.

47. On or about February 22, 1979, CHSR conveyed Lot 2 shown

on the Plat to Dennis and Faye Dixon and Bean. Thia deed was

COMPLAINT - %
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recorded on February 23, 1979, as Instrument No. 191527 in the
records of Blaine County.

48. On or about February 22, 197¢%, CHSR conveyed Lot 3 shown
on the Plat to Dennis and Faye Dixon and Bean. This deed was
recorded on February 23, 1979, as Instrument No. 191528 in the
records of Blaine County.

49. Glen Hawkes, Bean, and Dennis Dixen read the CC&Rs and
reviewed the Plat at the time they purchased their respective lots.

50. On or about February 28, 1979, First FPederal signed a
partial release of its mortgage regarding lots 1, 2, and 3 (the
"Second Partrial Release"). This partial release was recorded on
March 1, 1979, as Instrument No. 191698 in the records of Blaine
County. Like the First Partial Release, the Second Partial Release
states in pertinent part that the Mortgage was,

released and discharged as to that part of the mortgaged
property described as follows:

Lots 1, 2, and 3 of CLARENDON SUBDIVISION NO. 1, Blaine
County,

but said mortgage and the lien thereof is retained as to any
other than the above described property.

51. 1In connection with his esale of lots shown on the Plat,
Ryan had prepared two "Property Report, Notice And Disclaimer By
Office Of Interstate Land Sales Registration, U.S. Department Of
Housing And Urban Development” with respect to the 240 Acre Tract.
One of these had an effective date of February, 197%. An earlier
version, with an effective date of 1975, was also prepared. The
earlier wversion was substantially similar in content to the
Pebruaxy, 1979, veraion. The two versions will be collectively
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referred to herein as the "HUD Report."

52. Everyone who purchased a lor received a copy of the HUD
Report prior to the purchase.

53. Among other things, the HUD Report disclosed that, (a)
the 240 Acre Tract was burdened with a blanket moxrtgage in favor of
First Federal; (b) purchasers could lose their entire financial
interest in the property in the event of the defaulr of CHSR (Ryan)
on its obligation to First PFederal; (c) in the event of default,
First Federal would not be obligated to perform any of CHSR'S
agreements with the purchaser; (d) there was no assurance, other
than the mere promise ¢f CHSR, that the road system planned for the
240 Acre Tract would be completed; (e} the central water and sewer
systems were not complete; (£) CHSR might not be able to obtain the
necessary permits or licenses for the water and sewer system; (g)
lot owners would not be permitted to use a water or sewexr system
until the central systems had been completed; (h) no electrical
system was in place; (i) there was no assurance other than the mere
promise of CHSR that an electrical system would be completed; (j)
no telephone system was in place; (k) there was no assurance other
than the promise of CHSR that a telephone system would be
completed; (1) a homeowners’ assoclation had not yet been formed;
and (m) Ryan’s "proposal lack{ed] definition, and he may not be
able to carry it out."

54. Ryan also sent out financial reports on CHSR to potential
purchasers. Financial statements were also attached to the HUD

Report. Such financial statements disclosed that,
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The Company has incurred operating losses in each fiscal year
since its inception . . . ., The Company’'s future as a going
concern is contingent upon, among other things, its ability to
obtain a sufficiently profitable level of operations and its
ability to obtain adequate funds from the sale of land being
lmproved, other sales of real property, and/or additicnal
borrowings to finance completion of the required improvements
gnd to gmat its financial and operating obligations as they
ecome due.

55. The Hawkes, the Dixons, Bean, and the Morgans were kept
well informed by Ryan of the fact that the improvements had not
been completed and that the financing necessary to complete the
improvements was lacking.

56. Ryan informed prospective purchasers of the lots of the
risks involved and ensured that the purchasers accepted such risks
before selling them a lot.

57. The price paid by the lot owners for their lots reflected
the fact that the improvements had not been completed.

58, As a result of CHSR’s default on its note to Fira;
Federal, First Federal obtained the 240 Acre Tract (except for Lots
1, 2, 3, 44, and 45 as to which it had released its mortgage (the
"Released Lots")) and the 80 Acre Tract at a sheriff‘s sale, the
certificate for which was recorded on May 25, 1584, as Instrument
No. 252053 in the reccrds of Blaine County, Idaho.

59. After acquiring the Two Tracts, Pirst Federal did not
undertake to continue their development.

60. On or about November 15, 1984, First Federal assigned all
of its right, title, and interest in the Two Tracts to the
Travelers Mortgage Corporation. At this time, Travelers Mortgage

Corporation also received all of First Federal's right, title, and
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interest in the following:

a $400,000 note secured by a mortgage on the Two Tracts

recorded as Instrument No. 161942 in the racords of Blaine
County;

a summary judgment entered April 19, 1982, against Clarendon

Hot Springs Ranch Inc. in favor of First Federal in Fifth

Judicial District Court Case No. 10872, recorded as Instrument

No. 226740 in the records of Blaine County; and

a Sheriff's cCertificate of Sale on Foreclosure in Case No.

10872, recorded as Instrument No. 252053 in the records of

Blaine County.

61. In addition to the assignment, First Federal conveyed the
Two Tracts to Travelers Mortgage Corporation on November 15, 1984,
under and by virtue of a quitclaim deed recorded as Instrument No.
258306 in the records of Blaine County.

€2. On or about February 11, 19885, Travelers Mortgage
Corporation redeemed the two tracts from J.U.B. Engineers, Inc.,
which had redeemed it from First Federal pursuant to the Notice of
Redemption recorded as Instrument No. 26049%3 in the records of
Blaine County.

63. On or about June &, 1985, Travelers Mortgage CQrpcration
received a Sheriff‘s Deed to the Two Tracts which was recorded as
Instyument No. 263516 in the records of Blaine County.

64. By virtue of a deed recorded on December 4, 1586, as
Instrument No. 279637 in the records of Blaine County, Dennis A.
and Faye H. Dixon deeded their interest in Lot 2 to Bean.

65. In March, 1988, the Morgans, the Davises, the Hawkes, the
Dixons, and Bean, through a letter from their counsel dated March
25, 1988, wrote to the "Traveller's Group' admitting that they were

"painfully aware of the fact that the subdivision improvements
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required by Blaine County were never completed by the developer"
even though it had been represented to them at the time they
purchased their lots that the ‘"improvements would be completed
within a year." These lot owners, among other things, demanded the
conveyance of an undivided 1/45th interest in cthe alleged common
area. Thege lot owners did not demand that the improvements be
completed. No conveyance of common area was made in respense to
thiz demand,

66. On or about July 21, 1988, the Davises deeded their
interest in Lot 44 to SVHSR. This deed was recorded on August 2,
1888, as Instrument No. 296950 in the recerds of Blaine County. At
the time of SVHSR's acquisition of Lot 44, no "common area® had
been conveyed, the improvements had not been completed, and Ryan
and SVHSR knew that the improvements had not been completed. The
Daviges did not assign any claimg or causes of action te Ryan or
SVHSR relating to Lot 44.

87, On or about October 18, 1988, Travelers Leasing
Corporation conveyed teo Interstate Investment Corporation its
interest in the Two Tracts by a deed recorded as Instrument No.
299670 in the records of Elaine County. Travelars Leasing
Corporation acquired its right, title and interest in the Twe
Tracts under and by virtue of a merger with Travelers Mortgage
Corporation.

68, Kelsey acquirad her interest in the Two Tracts from
Interstate Investment Corporation under and by virtue of a Qeed

recorded on October 28, 1988, as Instrument No. 299784 in the
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records of Blaine County.

69. SVLAM acquired its interest in the 240 Acre Tract and the
80 Acre Tract through and by virtue of a quitclaim deed made by
Relsey to SVLAM, recorded on Octobaer 28, 1988, as Ingtrument No.
299785 in the records of Blaine County, and a quitclaim deed made
by Interstate Investment Corporation, an Idaho corporation, te
SVLAM, recorded on October 28, 1988, as Instrument No. 299786 in
the records of Blaine Cocunty,

70. On or about November 17, 1988, Travelers Mortgage
Corporation received a Sheriff’s Deed to the Two Tracts which was
recorded as Instrument No. 300738 in the records of Blaine County.

71. On November 23, 1988, Travelers Mortgage Corporation
conveyed its interest in the Two Tracts to SVLAM via a quitclaim
deed recorded as Instrument No. 300838, in the records of Blaine
County.

72. In or about June, 1989, SVLAM gave Rosmarie Bogner two
quitclaim deeds invelving the 240 Acre Tract and the 80 Acre Tract,
which were recorded on July 13, 1585, as Instrument Nos. 307520 and
307521 in the records of Blaine County.

73. In or about June, 1989, Rosmarie Bogner gave Sawtooth
Title Co., Inc. ("Sawtooth Title") two quitclaim deeds involving
the 240 Acre Tract and the 80 Acre Tract, which were recorded on
July 13, 1989, as Instrument Noe. 307522 and 307523 in the records
of EBlaine County.

74. In July, 1989, Sawtooth Title gave Kelsey two quitclaim

deeds involving the 240 Acre Tract and the B0 Acre Tract, which
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were recorded on July 14, 1989, as Instrument Nos. 307563 and
307564 in the records of Blaine County.

75. In October, 1996, Kelsey gave SVLAM a quitclaim deed to
the 240 Acre Tract, which was recorded on Octcber 15, 1996; as
Instrument No. 395520 in the records of Blaine County.

76. In Cctober, 1996, SVLAM gave Kelsey a guitclaim dead to
the 80 Acre Tract, which was recorded on October 15, 1896, as
Instrument No. 395521 in the records of Blaine County.

77. By virtue of the foregoing transactions and chain of
title to the Two Tracts, Kelsey acquired the right, title, estate,
and interest in the 80 Acre Tract derived from First Federal‘s
Mortgage.

78. By virtue of the foregoing transactions and c¢chain of
title to the Two Tracts, SVLAM acquired the right, title, estate,
and interest in the 240 Acre Tract derived from First Federal’s
Mortgage.

79. Neither Kelsey nor SVLAM acquired the 240 Acre Tract or
the 80 Acre Tract for the purpose of development.

80. At no time have Kelsey and SVLAM expressly agreed to
assume any liability or obligation to convey any "common area' or
to censtruct any improvements on the 240 Acre Tract, or any
obligation of CHSR or any party to the Joint Venture Agreement,
Eacrow Agresment, or any other agreement,

81. In the summexr of 1989, Jim Stone met with the lot owners
and informed them that neither Kelsey nor SVLAM had any intention

of continuing development of the 240 Acre Tract, and that, as far
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ag Kelgey and SVLAM were concerned, the lot owners had no common
area Or access rights.

82. By virtue of a deed recorded on February 1§, 1993, as
Instrument No. 350013 .in the records of Blaine County, Dennis A.
and Faye H. Dixon conveyed their interest in Lot 3 to Dennis A. And
Faye H. Dixon as trustees of the Dennis and Faye Dixon Family Trust
dated January 27, 1993,

83. By virtue of a deed recorded on April 5, 1993, as
Instrument No. 351470 in the records of Blaine County, Glen E. and
Vicla I. Hawkes conveyed their interest in Lot 1 to Glen Hawkes and
Viela Hawkes as trustees of the Glen and Viola Hawkes Family Trust
dated January 16, 1993,

84. ©On or about May 28, 1996, SVHSR filed a second amended
complaint against Kelsey and SVLAM in Blaine County, Case No. CV-
95-2376 (the "First Action"). The Morgans were listed as
plaintiffs in the caption of such second amended complaint.
Through the second amended complaint, SVHSR and the Morgans sought,
among other things, a declaration that they, as well as the other
lot owners, had common rights in all portiona of the 240 Acre Tract
not constituting platted lots (which they referred to as "common
area"). SVHSR and the Morgans also sought an order compelling
Kelsey and SVLAM to convey to an unformed homeowners’ association
all of the so-called "common area.”

'85. Ryan has admitted that the purpose of the First Action
was to force Kelsey and SVLAM to complete the improvements on the

240 Acre Tract that Ryan had originally promised to make.
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86. SVHSR agreed to pay the attoxney fees incurred by the
Hawkes, the Dixons, and Bean if they would join SVHSR and the
Morgans in the First Action. The Hawkes, the Dixons, and Bean
declined this offer, and did not join SVHSR and the Morgans iﬁ the
First Action.

87. In the Firat Action, SVHSR filed a motiom to join the
Hawkes, the Dixons, and Bean as indispensable parties. In a letter
dated July 29, 1996, to Judgs Roger Burdick from Richard K. Smith,
who was the attorney for the Hawkes, the Dixons, and Bean, such lot
ocwners resisted SVHSR‘s motion for joinder. As a result, the
Hawkes, the Dixons, and Bean did not become parties to the First
Action. In addition, the Morgans were removed as plaintiffs in
such action.

88. In the First Action, Judge Burdick ruled that the Plat
and the CC&Rs had been foreclesed out, and did not burden any
portion of the 240 Acre Tract. Judge Burdick also ruled that
Kelsey and SVLAM had no duty to convey any common area and that no
accesg rights existed by virtue of the Plat or CC&Rs. A copy of
Judge Burdick‘’s Memcrandum Decision Cranting Defendants’ Motion For
Summary Judgment, dated December 6, 1996, is attached hereto as
Exhibit "C." This decision was affirmed by the Idahoc Supreme Court
on July 23, 1998.

89. Kelsey and SVLAM have given the owners of Lots 1, 2, 3,
44, and 45 permiseion only to use a private road located on the 240
Acre Tract to access their respective lotsz and to maintain certain

improvements ocutside theix respective lots. No easement appears of
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record with respect to such road or improvements and no existing
road providing accees to Lots 1, 2, 3, or 45 is shown on the Plat.

80. Marty and Brett Goldsmith own a long-term leasehold
interest in a portion of the 240 Acre Tract that Ryan attempted to
subject to the Plat and the CC&Rs. The predecessors to this tenant
held the leasehold at the time Ryan purported to record the Plat
and the CC&Rs. These leaseholders did not approve the Plat or the
CC&R9. At least one of the leaseholders has been denied a building
permit because the leasehold is located in what Ryan claims is
"common area."

91. Plaintiffs have been required to retain legal counsel to
prosecute the claims raised in this complaint and are entitled to
an award of their reasonable attorneys’ fees and costs. If this
action is resolved by default, reasonable attorney fees would be

twenty-five hundred dollars (52,500).

CLAIMS FOR RELIEF
Pirat Claim Por Relief -- Declaratory Ralief
922. Paragraphs 1 through 91 are incorporated herein by
reference.
93. An actual controversy existe between plaintiffs and

defendants relating to their respective rights and duties, if any,
arising out of the above-described transactions and eventa.
Defendants may claim that they have an interest in common with cone
another in all portions of the 240 Acre Tract other than the
circular tracts shown on the Plat. Plaintiffs dispute this

contention and c¢ontend that, (a) neither the Plat nor the C(CC&Rs
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created any common area or rights in defendants to any portion of

the 240 Acre Tract other than the fee simple interest to the

defendants’ respective lots; (k) any rights in or to "common area’

in the 240 Acre Tract created by the Plat or the CC&Rs were

foreclosed out by plaintiffs’ pradecessor in interest; and (c)

plaintiffs have no obligation to improve the purported common area.
Second Claim For Relief -- Quiet Title

24. Paragraphs 1 through 93 are incorporated herein by
raference.

95. Pplaintiffs seek to quiet title against any claims of
defendants arising out of the Plat and the CC&Rs which purport to
create an interest in any portion of the 240 Acre Tract beyond the
borders of Lots 1, 2, 3, 44, and 45, or any interest in cthe 80 Acre
Tract.

96. Defendants’ claims are without any right, and defendants
have no right, title, estate, lien or interest in the 240 Acre
Pract, the 80 Acre Tract, or any part of them, other than their
respactive fee simple interests in Lots 1, 2, 3, 44, and 45.

Third Claim For Relief -- Injunction

57. Paragraphs 1 through 96 are incorporated herein by
reference.

$8. With the permission of Kelsey and SVLAM, defendants have,
among other thinga, stored items of personal property on areas of
the 240 Acre Tract outside of the boundaries of their respective
lots, and have constructed a corral, and have installed wires and

pipes on the 240 Acre Tract outside of the boundaries of their

COMPLAINT - 20




"FILE No.050 04-20 '00 16:55 ’_jDIHﬂNLEY/TRDXELL FRX:7269743 PAGE 22/ 23

s

lots. Kelsey and SVLAM have requested that the defendancs remove
such items, but defendants have failed and refused toc do so.

99. Defendants have no legal right to store their personal
property on real property owned by plaintiffs or utilize
plaintiffs’ real property for defendants’ benefit in the absence of
permission by plaintiffes.

100. Defandants intend to, and unless restrained, will
trespass upon plaintiffs’ property.

101. If defendants are unrestrained and allowed to 4o the
things complained of above, plaintiffs will suffer great and
irreparable harm in the diminution in value of their property and
the use and enjoyment thereof. .

lo02. Plaintiffs have no other plain, speedy or adequate
remedy, and the injunctive relief prayed for below is necessary and
appropriate at chis time in order to prevent said great and
irreparable harm.

PRAYER.FOR JUDGMENT

WHEREFORE, plaintiffs pray for judgment:

1. under their first claim for relief, for a declaration
that, (a) plaintiffs have no cbligation under the Plat, the CC&Rs,
or any other document, or otherwise to, (i) convey any portien of
the 240 Acre Tract or the 80 Acre Tract to any person or entity, or
(ii} construct any improvements in any portion of the 240 Acre
Tract or the 80 Acxe Tract; and (b) defendants have no right,
title, or interest in any portion of the 240 Acre Tract or the 80

Acre Tract by virtue of the Plat, the CC&Rs, or any other documsnt,
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other than the fee simple interest in their regpective lots ae
shown on the Plat;

2. undexr their second claim for relief, for judgment quieting
title in plaintiffs to the 240 Acre Tract and the 80 Acre Tract
free and clear of any right, title, estate, lien, or interest
therein axcept for the fee simple interest in their respective lots
as shown on the Plat;

3. under their third claim for relief, for an order directing
defendants to remove from the 240 Acre Tract any and all personal
property existing at any location on such tract other than within
the boundaries of defendants’ reaspective lots as shown on the Plat,
and enjoining defendants from placing or suffering the placement of
any personal property on the 240 Acre Tract other than within the
confines of defendants’ respective lots as shown on the Plat;

4. under all claims for relief, for an award of costs and
reasonable attorney fees; and

5. for such further reliaf as the Court deems just and
equitable.

DATED this P day of april, 1999.

HAWLEY TROXELL ENNIS & HAWLEY LLP

By:

Edward A. Lawson

30887\ 013\complain. ddj
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ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No.«> /- 82 O Reviewed byg /}[ Date
BASIC INFORMATION

5 /59, Date stamp received

Cfé ¢ = Extension received timely

< Fee received and receipted

(fr = Name and signature same as permit

10 Address Change
BA OR EXTENSION R T

Has adequate work been completed to demonstrate due diligence?

;;{@S Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? 0 Requested? o

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?
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PRIORITY CALCULATION

Date extension received N =

Proof due date =
Number of days late A

Priority date =
New Priority Date =

DATA ENTRY

New Address

[

Change Proof Due Date_ /¢ /- 72 oo

Change Priority Date X
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State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

November 20, 1996

Sun Valley Land & Minerals
P.O. Box 1959
Sun Valley, ID 83353

RE: Permit No. 37-08205
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time. The time within which to
submit proof of beneficial use is extended to October 1, 2000. Please note that the department has
granted this extension based on litigation. It is important that you work diligently toward the
completion of this project during the construction period allowed. The department may not be able
to grant additional extension requests.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

Please contact me at (208)327-7953 if you have any questions concerning this matter..

Sincerely,

(/ﬂ - .,
el D (A
— h ' S e
JULIE L. YARBROUGH
Senior Secretary

Enclosure

C: IDWR - Regional Office MICRer, LMEenR
Nov ; 9 193

~ Celebrating Our Centennial Year of Service to Idaho 1895-19095 ~




EDWARD A. LAWSON

EMail: EAL®hteh.com

Vg o~

HAWLEY TROXELL ENNIS & HAWLEY

ATTORMNEYS AND COUNSELORS
319 WALNUT AVENUE

POST OFFICE BOX 297
KETCHUM, IDAHO 83340~-0297

TELEPHONE
{208) 726-1700

RECEIVED
0CT 07 1936

Deparigg 9! Water Resourcss

877 MAIN STREET, SUITE I000Q
FPOST OFFICE BOX 1817
BOISE, IPAHC 83701-1617

POCATELLO OFFICE
128 NORTH GARFIELD
POST OFFICE BOX 487

FAX
(208) 726-9743

October 4, 1996

Ms. Julie Yarborough

Senior Secretary

Idaho Department of Water Resources
1301 N, Orchard Street

Statehouse Mail

Boise, Idaho 83720-9000

Re:  Sun Valley Land & Minerals/Permit No. 37-08205
HTEH File No. 30587-12

Dear Ms. Yarborough:

Your September 6, 1996 letter to my client, Sun Valley Land & Minerals, Inc.
("Permit Holder") has been forwarded to me for a reply because of the nature of the information
you have requested.

The lawsuits upon which the Permit Holder has based its request for an extension
of time are the following:

1. Sun Valley Land & Minerals, Inc. v. William Burt, Case No. 15032. This
action was commenced on February 1, 1989, and a final judgment following an appeal was
entered on June 29, 1993. The complaint in this action sought to quiet title to property which
is to be served by the water which is the subject of the permit.

2. Sun Valley Hot Springs Ranches, Inc. v. Sun Valley Land & Minerals, Inc.,
Case No. CV 95-2376. This action was commenced on June 27, 1995. The plaintiff seeks to
compel the Permit Holder to complete a purported subdivision which failed in the late 1970’s,
which includes land to which the water described in the subject permit is appurtenant. The
Permit Holder disputes the plaintiff’s contentions and seeks through its counterclaim to quiet title
to the subject property. Copies of the Complaint, Answer and Counterclaim are enclosed for your
review.

POCATELLO, IDAMC 832085487



Ms. Julie Yarborough
October 4, 1996
Page 2

The aforementioned lawsuits have clouded the title to the land and rights to the
water, which has rendered development of the water impractical. Accordingly, we request the
Department to rule favorably on the requested extension.

Sincerely,

HAWLEY TROXELL ENNIS & HAWLEY

Edward A. Lawson

EAL/jrt
Encl.
pc: client

dwr.Itr

M!CP:{“F!U.

Nov 2 g 1995




RECEIVED
0CT 07 1986
uIces

N =T
Edward A. Lawson, Esq. {‘“"""“"
Daniel D. James, Esqd. ,
HAWLEY TROXELL ENNIS & HAWLEY { AUS 23198
319 Walnut Avenue E ' )
Post Office Box 297 Mers (e, Coion DEStrics
Ketchum, Idaho 83340 Cowt 7 1mime County, Jashe

Telephone No. (208) 726-1700
Facsimile No. (208) 726-9743

Attorneys for Defendants.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

S8UN VALLEY HOT SPRINGS

RANCH, INC., an Idaho Case No. CV 95-2376

corporation
ANSWER AND COUNTERCLAIM
Plaintiffs, H. 1. b. $12.00
J. 7. b. $8.00
v.

SUN VALLEY LAND &
MINERALS, INC., an Idaho
corporation

Defendants.

T T N gt Yt Yt Nl Nt St Vgt Yl et NP Y Yyt Sl et

Defendants in answer to the Complaint on file herein adnmit,

deny and allege, as follows:

1. Defendants admit the allegations contained in paragraph

2-5. Defendants are without information or knowledge
sufficient to form a belief as to the truth of the allegations
contained in paragraphs 2-5 inclusive, and so deny these
allegations.

6. Defendants admit they never completed anyMEuB@RNUNMEDh
NOV 2 9 1996



are without information or knowledge sufficient to form a belief
as to the truth of the allegations in paragraph 6 and so deny
those allegations. |

7. Defendant SVIAM admits it acquired an interest in real
property located in Blaine County, Idaho on or about October 26,
1988 and Defendant Kelsey admits acquiring an interest in the
same property on or about July 12, 1989. Except as otherwise
expressly admitted the Defendants deny the allegations contained
in paragraph 7.

8. Defendants are without knowledge or information
sufficient to form a belief as to the truth of the allegations
contained in paragraph 8, and so deny these allegations.

9-10. Defendants deny the allegations contained in
paragraphs 9 and 10.

11-13. Defendants are without knowledge or information
sufficient to form a belief as to the truth of the allegations
contained in paragraphs 11 through 13 inclusive, and so deny
these allegations. ‘

14-15. Defendants deny the allegations contained in
paragraphs 14 and 15.

AFFIRMATIVE DEFENSBES

As affirmative defenses to the complaint on file herein and
each claim for relief thereof, defendants are informed and
believe and on the basis of such information and belief allege as

follows:

MPCHGF!LMED
N0V 2 9 199
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First Affirmative Defense

(Failure to State a Claim For Relief)
The complaint fails to state facts sufficient to constitute
a Claim for Relief against the Defendants.

Second ative Defense
(Waiver)

Plaintiff, by reason of the knowledge, statements and
conduct, of its officers, agents and employees, has waived any

rights which it has for any acts or omissions of the Defendants.

Third Affirmative Defense
(Estoppel)

Plaintiff by reason of the knowledge, statements and
conduct, of its officers, agents and employees, is estopped to

complain of any act or omission on the part of the Defendants.

Fourth Affirmative Defense
(Consent)

Plaintiff, by reason of the knowledge, statements and
conduct of its officers, agents and employees, has heretofore
consented to all of the acts or omissions on the part of the
Defendants on which Plaintiff basis its claims.

Fifth Affirmative Defense
(Ratification)

Plaintiff, with full knowledge of all the facts connected
with or relating to the transactions and property alleged in the
complaint, ratified and confirmed the acts and omissions of
Defendants which are complained of in the Complaint.

Sixth Affirmative Defense
(Laches)

Plaintiff is barred by Laches from pursuing any remedy

ANSWER AND COUNTERCLAIM — 3




afforded to it.

Seventh Affirmative Defense
(Statute of Limitations)

Plaintiff’s actions were not commenced within the applicable

period of limitation prescribed by law.

Eighth Affirmative Defense
(Causation)

Plaintiff’s damages, if any, were proximately caused by the
superseding, intervening acts, omissions or negligence of third
persons, and the acts omissions and statements of Defendants were

not a proximate cause of the alleged loss to Plaintiff.

Ninth Affirmative Defense
(Indispensable Party)

Plaintiff has failed to join indispensable parties.

Tenth Af a efense
(Mitigation of Damages)

Plaintiff failed to mitigate any damages sustained by it as
a consequence of the transaction which forms the basis of this

litigation.

Eleventh Affirmative Defense
(Alter Ego)

Plaintiff is the alter ego of Clarendon Hot Springs Ranch,

Inc., and Patrick D. Ryan, the developer of Clarendon.

COUNTERCLAIM
Defendants, Sun Valley Land & Minerals, Inc., ("SVLAM")
Donna Kelsey ("Kelsey", together with SVLAM the
"Counterclaimants") Counterclaim against Plaintiff, Sun Valley

Hot Springs Ranch, Inc. ("Counterdefendant") and allege as
M’CRCFI:L.!‘.,.&#

NOW 5 &
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follows:

GENERAL ALLEGATIONS
(Applicable To All Counts)

1. SUN VALLEY LAND AND MINERALS, INC. is, and at all times
relevant was, a corporation formed under the laws of the State of
Idaho, doing business in Blaine County. SVLAM is the owner of an
undivided 65% interest in the fee simple title to that certain
real property commonly known as the Clarendon Ranch consisting of
approximately 320 acres located in Blaine County, Idaho, and
which is more particularly described in Exhibit "A" attached
hereto (“"Clarendon").

2. DONNA KELSEY is, an individual who resides in Blaine
County, Idaho, and is the owner of an undivided 35% interest in
fee simple title to Clarendon.

3. On information and belief, SUN VALLEY HOT SPRINGS,
INC., is a corporation organized and existing under the laws of
the State of Idaho. On information and belief, Sun Valley Hot
Springs, Inc., is the alter ego of Clarendon Hot Springs Ranch,
Inc. and Patrick D. Ryan, and should be treated as one and the
same for purposes of the claims made herein.

4, SVLAM acquired its interest in Clarendon through and by
virtue of a deed made by Kelsey, to SVLAM, recorded as Instrument
No. 299785, records of Blaine County, Idaho, a copy of which is
attached hereto as Exhibit "B", and a deed made by Interstate
Investment Corporation, an Idaho corporation, to SVLAM, recorded
as Instrument No. 299786, records of Blaine County, Idaho, a copy
of which is attached hereto as Exhibit *"cC",.

ANSWER AND COUNTERCLAIM - 5 M!CHCF{LMED
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5. Kelsey’s current interest in Clarendon was acquired on
July 12, 1989, through and by virtue of a deed made by Sawtooth
Title Co., Inc. to Kelsey, recorded as Instrument No. 307563,
records of Blaine County, Idaho, a copy of which is attached
hereto as exhibit "D". On or about October 26, 1988, Kelsey’s
interest in Clarendon was first acquired from Interstate
Investment Corporation, under and by virtue of a deed recorded as
Instrument No. 299784, records of Blaine County, Idaho, a copy of
which is attached hereto as Exhibit "E".

6. On or about October 18, 1988, Interstate Investment
Corporation’s interest in Clarendon was acquired from Travelers
Leasing Corporation, a Washington Corporation under and by virtue
of a deed recorded as Instrument No. 299670, records of Blaine
County, Idaho, a copy of which is attached hereto as Exhibit "Fv.

7. Travelers Leasing Corporation acquired its right, title
and interest in Clarendon under and by virtue of a merger with
Travelers Mortgage Corporation, a Washington corporation.

8. On or about November 15, 1984, Travelers Mortgage
Corporation received an assignment from First Federal Savings and
Loan Association of Twin Falls of all its right, title and estate
in Clarendon and in the following:

a. $400,000 note secured by mortgage on Clarendon
recorded as Instrument No. 161942, records of Blaine
County, Idaho;

b. Summary Judgment entered 4/19/82 against Clarendon
Hot Springs Ranch Inc. in favor of First Federal
Savings & Loan Association of Twin Falls in Fifth

Judicial District Court Case No. 10872, recorded as
Instrument No. 226740, records of BlaineMmgﬁgﬁy, Idaho;

and ; &kﬁﬂg

Yoy 4
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c. Sheriff’s Certificate of Sale on Foreclosure in

said Case no. 10872, recorded as Instrument No. 252053,

records of Blaine County, Idaho.
A copy of the assignment is attached hereto as Exhibit "G". 1In
addition to the assignment, on November 15, 1984, First Federal
Savings & Loan Association of Twin Falls conveyed Clarendon to
Travelers Mortgage Corporation under and by virtue of a quitclaim
deed recorded as Instrument No. 258306, records of Blaine County,
Idaho, a copy of which is attached hereto as Exhibit "“H".

9. On or about February 11, 1985, Travelers Mortgage
Corporation redeemed Clarendon from J.U.B. Engineers, Inc., which
had redeemed from First Federal Savings & Loan Association of
Twin Falls, pursuant to the Notice of Redemption recorded as
Instrument No. 260493, records of Blaine County, Idaho, a copy of
which is attached hereto as Exhibit "I".

10. On or about June 6, 1985, Travelers Mortgage
Corporation received a Sheriff’s Deed to Clarendon which was
recorded as Instrument No. 263516, records of Blaine County,
Idaho, a copy of which is attached hereto as Exhibit "J".

1l. On or about November 17, 1988, Travelers Mortgage
Corporation received a Sheriff’s Deed to Clarendon which was
recorded as Instrument No. 300738, records of Blaine County,
Idaho, a copy of which is attached hereto as Exhibit "K".

12. By virtue of the chain of title to Clarendon and the
transactions described in paragraphs 4 through 11 hereof,
Counterclaimants acquired the right, title, estate and interest

in Clarendon derived from the Real Estate Mortgage of First
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Federal Savings & Loan Association of Twin Falls described in
paragraph 8.

13. A plat was recorded on April 9, 1976, in Book 14, page
1 of plats, records of Blaine County, Idaho purporting to |
subdivide 240 acres of Clarendon into circular lots ("Plat") to
which access was ostensibly provided by the Plat.

14. A document entitled Declaration of Covenants,
Conditions and Restrictions was recorded on April 9, 1976 as
Instrument No. 165354, records of Blaine County, Idaho
("Declaration") and purported to create a "common area" within
the 240 acre portion of Clarendon described in the Plat.

15. Lot 44 as described in the purported Plat was conveyed
by Clarendon Hot Springs Ranch, Inc. on or about October 18,
1976. On or about July 22, 1988, Counterdefendant acquired said
lot 44.

16. Counterclaimants have been required to retain legal
counsel to defend against the claims in the complaint and to
prosecute the claims raised in the counterclaim and are entitled

to an award of their reasocnable attorneys’ fees and costs.

Count I
(Declaratory Relief)

17. An actual controversy exists between Counterclaimants
and Counterdefendants relating to their respective rights and
duties, one to the other, arising out of the above-described
transactions and events. Counterdefendant contends a) it has an
interest in the common area described in the Declaration and b)
that Counterclaimant is obligated to improve the said common

ANSWER AND COUNTERCLAIM - 8
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area. Counterclaimant disputes these contentions and contends
that a) the Plat and Declaration are deficient and do not create
any common area, b) the rights of Counterdefendant to a common
area, if any there was, were foreclosed out by Counterclaimants
predecessor in interest, and c¢) Counterclaimants has no
obligation to improve the purported common area.

Count II
(Quiet Title)

18. Counterclaimants seek to quiet title against the claim
of Counterdefendant arising out of the Plat and the Declaration
which purport to create an interest in that portion of Clarendon
beyond the border of Lot 44.

19. Counterdefendant’s claims are without any right, and
Counterdefendants have no right, title, estate, lien or interest
in Clarendon, or any part of it, other than Lot 44.

Count IIT
(Injunction)

20. Counterdefendant intends to, and unless restrained will
trespass upon Counterclaimants’ property and slander
Counterclaimant’s title.

21. If Counterdefendant is unrestrained and allowed to do
the things complained of above, Counterclaimant will suffer a
great and irreparable harm in the diminution in value of their
property and the use and enjoyment thereof,

22. Counterclaimants have no other plain, speedy or
adequate remedy, and the injunctive relief prayed for below is

necessary and appropriate at this time in order to prevent said
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great and irreparable harm.
PRAYER
WHEREFORE, Counterclaimants pray judgment as follows:
A. on _Count 7J.

For a declaration of the rights and duties of
the parties, including a declaration that the Plat and
Declaration do not create any common area, that any common area
which may have been created was foreclosed ocut, and that
Counterclaimants have no obligation to install, repair, replace
or maintain any improvements in the purported common area. |

B. On Count II.

For a judgment quieting title in SVLAM and
Kelsey as owners in fee simple of the property described in
paragraph 1 and that Counterdefendant has no right, title,
estate, lien or interest in the property adverse to SVILAM and
Kelsey, or either of them.

c. on Count ITI.

That a temporary restraining order,
preliminary injunction and permanent injunction issue restraining
Counterdefendant, and its officers, directors, shareholders,
employees, agents, attorneys, representatives, contractors and
their guests and invitees, and all persons in active concert or
participation with them, or any of them, from trespassing upon
Counterclaimant’s property or from slandering Counterclaimant’s

title.
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D. Oon All Counts.
(a) For costs of suit and attorneys’ fees;
and |
(b) For all other relief the Court deenms
proper.

DATED August F + 1995

HAWLEY TROYELL ENNIS & HAWLEY

e

Edward A. Lawson

3058M\012\answer.cc
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ANSWER AND COUNTERCLAIM - 11 "CRO IRy,




ENHIHIT A"
rAR KL
Tevnshin 4 Nortn, Range {7 rast, Bolse Meridian, hlaine County, ldaho
Secrtap . NiNFD
FROUVTING THEREFROM Lots 1, [, I, 44 and 45, Clarendon suhdiviston No. !, Hlatne Councw,

Vb, dweerding to the of f{¢iql plat thereof uon !ile in rne utflce of the Tounty Hecorder
4 Instrumenat No. 165353, records of Blaine County, Idaho.

P\RUEI;J!

Towminhip 3 SNoreh, Range '7 Kast, Bolse Meridian, Blaine County, Udahe

Sectien (3 SVSER, EXCFPT that pertton of the SWISEt of Section 27 more particularly
described as follows:

SECINNING at the Southeast corner of said Section 27; THENCE North 1322 feet; THENCE
NoOECATY WL 1391 feer; THENCE S, 54°14' W., 724.5 feet tc the TRUE PLACE OF BECINNING;
THEXNCE 2, 50°14° %., 100 feet; THENCE N. 39°46"' W., 100 fear; THENCE N. 50°14' E., 100G
feer; THENCE S. 39%46° E., 100 feet to the TRUE PLACE OF BEGINNIXG.

ALS0 EXCEPT a portion of the SWISE} Section 27 des=ribed as follova:

S8ECINNING at the Southeast corner of aaid Section 27; THENCE North 1322 feet; THENCE
NoBYTLTY WL, 1291 feet; THENCE S. 50°14° W., 758.5 feet along tha Hortherly boundary line
ot Clarendon Hot Springs Road; THENCE N, 39°46' W., 100 feet to the Real Point of
Heginning; THENCE N. 39°46' W., 56 feet; THENCE N. 50°14' E., 100 feet; THENCE
S. 39%:6" E., S6 feet; THENCE §. 50°14' W., 100 feet to the Real Point of Beginning.

ANE ALSO EXCEFT a parcel of land in the SWESE! of Section 27 described as follows:

BEGINNING at the Section Corner common to Sections 26, 27, 34, and 35 of said
Township and Range;

THENCE North along said section line 1,329 feet to the Northeast corner of the SE}SF}
vf wiid Section 27;

THENCE Wesat along the North quarter section lipe of the SISEL of said Section 27, a
distance of 1,530 feet te the TRUE 20INT OF BEGINNING;

THENCE West aleng said quarter section lie a discance of 120 feer;

THENCE at right angles and vrunning South to the Deer Creek Road, as the sane
»stablished;

THENCE running in a northeasterly direction along said Deer Cresk Road to a point 190

a3 TNOW

feet Sputh or the point of beginning and which said point {s 1, '  ~et West of the Fast
aoundary of said Section 27;
THENCE running at right angles North a distance of approxima, ! 190 feet to the TRUE

POINT 0F BEGINNING.

ALS® EXCEPT road right of way conveyed to the United States of Americs by Deed recorded ir
Bouk (89 of Deeds, page 134, records of Blaine County, Idaho, ae partially terminated by
Partial Terminacion of Easement recorded December 19, 1986, as Instrumeat No. 280235,
reccrds of Blaine County, ldaho.

AN ALSO EXCEPT a portion of the SWESE} of Section 27, described as follows:

3ECINNING at a point in the SWSE} of said Section 27 that bezrs N. 73°11'6" W.,
“31i.35 feet from the Southeast corner of said Section 27, which point of beginning is the
fast corner of the Randell house;

THENCE 5. 29°53'354" u., 145,20 feer;

THENCE S. 78%32'54" W., 146.84 feer;

THENCE N. 10725'30" E., 213.19 feer;

THENCE N. 57746547 E., 181.40 feer;

ThENCE S. 25°39°6" g,
hormesite;

THENCE 5. 1°10% 54" E., 105.3C feec to che PLACF OF BEGINNINC.

AR ALSO EXCEPT a portiop of the SW{SE} Section 27 described as follows:
COMMENCING at the Southeadt courner of said Secticn 27 running N. 0°C7' U, for 1322.%

» 51.12 feet to the Southeast corner of the garage on sald

Tevt, mere ur less, along the casterly boundary of said Sect{on 7; ,ﬁgh\
THENCE ~. g9y 3p~ W., for 1391.00 feet along the aortherly boundarv of safd éfféﬁf‘“w

aro SWisEi i . "h-*l_‘ﬁ_ﬁri:
THERT: 5. 487401 30" W., for bh46.5 feet, more or less, tn the REAL POINT OF Bfﬁﬁ [Ef; =
THENCE N, 40°19'30" W., for +5.00 faeetr to a i~inch tron pin; '-.9 ’
THENCF S, 49740°30" W., for (00.00 feet to a d-{nch tron pin; ék%?
THENCE S0 40719730 E., for 100.00 feet to & ¥-tcch iron pin:
THENCE N. w9°40' 0" E£., for 100.00 fesr tu s i-lnch fron pin;
THEXCE N Lp°1g° 1™ w., for 35,00 feet to the KEAL I'OINT OF BECINMNING.
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INATHUMENT N

QUITCLAIM DEED

Fur Vaiue Received, 650 shares, representing 65% of the stock in 5un valley
tand and Minerals, Incl, '

ONNA R, KELSEY

do hereby convey, release. remise and forever quit claim
anto SUN VALLEY LAND AND MINERALS, INC., an Idaho Corporatien

whase address isc/o Roark, Donovan, Praggastis; P. O. Box 3240; Ketchum, ID 82240
the following described premiscy. to-wit:

An undivided 65% interest, being all of the Grantor's interest, in and to
the property described in Exhibit "A" attached hereto and made a part
hereof,

mrd0

“5D “7 45334

NERLELEREELLRE

40 h L4 82 13088,
1530034 00 INIVIE
S58L662

r.xelher with their appurtenances,

Dated:

October 26, 1988

Aowa e 1Ly

oonNA R, KELSEY

STATE b IDAHOL COUNTY OF BLAINE

[TRTON 26th dayof October 19 d8
befare me 2 notary public 1n and for seid State. personaily
apeimeared

XA R, KELSEY
"CHO.‘P“*’ Mz,

anan L. Me o e the preeson whome name ‘L r',?é', i
cuteer tned tothe within enatrument. and acknowledged AIOV .

e tha hee ’ p vvecuted the ame = E.i ? B ; -_:. B /} :\’F ‘
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EXHIKLT A"
k3
Tewnagliin U Serth, Range |7 East, Bolae Meridian, Hlatne County, ldaho
Newrtor e NINFEG
FhoUUING THFREYROM Lots 1, . 3. 44 and &5, Clurendon suhdivision No., !. Blaine County,
Badabe, accerding to the of fictal plat thereof on Iile in The otfice of the Tounty Reccrder

as Insrrument No. 165%3%), records of Blaine County, ldaho.

PARCEL 17
Township ' Norch. Range '7 East, Bo{ue Meridian, Blaine County, Idahe
Sectien _7: 3VSE}, EXCFPT that port-om of the SWISER of Sectfion 17 more particuiarly
descrihed as follows:

QELISNING a3t the Southeast corner of said Section 27: THENCE North 1322 feer; THENCE
X. B9°47% W., 1391 feet: THENCE 5. SU°14' W., 724.5 feet te the TRUE PLACE OF BEGINNING;
TUHENCE 7. 50°14' W., 100 feer; THENCE N. 39°46" W., 100 feer; THENCE X. 5G°14* E., 100G
feet: TRENCE S. 39°46' E., 100 feet to the TRUE PLACE OF BEGINNING.

ALSQ EXCEPT a purtion of the SWISEL Section 21 des~ribed as follows:

BEL.INKING at the Southeast corner of said Secrion 27; THENCE North 1122 feet; THENCE
X. BYSLT' W.. 1391 feet; THENCE §. 50°14' W,, 758.5 feer along tha Northerly boundary line
of Clarendon Hot Springs Road; THENCE N. 19°46' W., 100 feet to the Real Point of
Beginning; THENCE N. 33°46° W., 56 feec; THENCE N. 50°14° E., 100 feet; THENCE
S. 39°.6' E., 56 feet; THENCE S. 5014 W., 100 feet to the Real Poiat of Beginning.

ANE ALSO EXCEFT a parcel of land in the SWiSE! of Section 27 described as follows:

BEGINNING at the Section Corner common to Sections 26, 27, 34, and 15 of sald
Township and Range;

THENCE North along said section line 1,329 feet to the Northeast corner of the SEISF}
of =aid Section 27;

r4ENCE West along the North quarter gection line of the SISEl of said Section 27, a
distance of 1,530 feet to the TRUE 2OQINT OF BEGINNING;

THENCE West aleng said quarter section lie a distance cf 120 feet;

THINCE at rlght angles and runaing South to the Deer Creek Road, as the saze !: now

«stablished;
THENCE running in a northeasterly direction along said Deer Creek Road to a point 190

‘eet South of the point of beginning and which said point 1s I, = :~et West of the East
soundar~ of said Section 27;
THENCE running at right angles North a distance of approxima. ! 140 feet to the TRUE

POINT OF SEGINNING.

ALSO CYUEPT road tight of way conveyed to the United States of America by Deed tecorded ir
Bouk (89 of Deeds, page 134, records of Blaine County, Idaho, ae partially terminated by
Partial Terminacion of Easement recorded December 19, 1986, as Inscrumeat No. 280215,
reccrds of Rlaipe County, ldaho.

ANT, ALSO EXCEPT a portion of the SWiSE} of Section 27, described as follows:

JECINNING at a point in the SWiSE{ of sald Section 27 thac bezrs K. 73°11'6" W.,
3711.36 fect trom the Scutheast corner of sald Section 27, which point of beginning is the
faxt corner of the Randell house;

THENCE 5. 29°9537'54" W., 145.20 feecr;
THENCE S. 78°32'54" W., 146,84 feet;
THENCE N. 10°25°30" E., 213.19 feet;
THENCE N. 57746756 k., 181.40 feer;
THENCE S, 25°319°6" £., $1.12 feet to the Southeast corner of the garsge on sald

bores ife;

THENCE > 1%10°54" E., 105.3C feet to the PLACE OF BEGINNINC.

ANL ALSO EXCEPT a portiun of the SWiSE} Section 27 described as followvse:

COMMENTING at the Southeast corner of said Sectios 27 runaing N. 0°7' U., for 1321.%
“evr, mure ot less, azlong the e¢aaterly boundary of said Sectlon 273

THE*:‘ L. ¥9°39'30™ W.. for 1391.00 feet along the northerly boundarv of said SERSEY
ara SwesEd

YHENCZ 5. 49°L0' 30" W., for h46.5 feet, more or less, tn the REAL PGINT OF BEGCINNINCG;
THENCE N. 40°19'30™ W., for «5.00 feet to a {-(nch trom pin; M-'Cf?r‘\'-
THENCF $. 49°%0'30™ W., for 103.00 feet to & Y-tinch {ron pin; LS ”7!Nﬁy~
CHINCF 5. 40°19'30" E.. foi 100.00 feet to a {-inch {rom pin; a1 s ’
TUFNCE % 49°60° 70" E.. for 100.00 feat tu a {-inch lron pin; Ao = ‘
TOVNCE N L6190 10T W, for 59.00 feet to the REAL POINT OF BEGINNINC. T




15257 INSTRUMENT No

QUITCLAIM DEED

For Value Received, 350 shares, representing se of e gtock in Sun \(alley
Land and Minerals, Inc.,
INTERSTATE IMVESTMENT CORPORATION, an Idaho Corpurat.om,
do hereby convey. release. remise and forever quit claim
unte SUN VALLEY LAND AND MINERALS, INC., ar. IS iho Corporation,

whose address isc/0 Roark, Donovan, Praggastis; P. O. Box 1240: Ketchum, ID B3340
the following described premises. to-wit:

an undivided 35% int.erestmandtotheprq:artydacrihedinmibit'k'
attached hereto and made a part hereof.
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together with their appurtenances.

Dated: Octaber 26, 1988

be the President
porauon that executed this instrument or the persoad

executed the instrument on behalf of said corporation.
xrmm-dwmunmlmum«mhdm ;Jy?q
;™

ame.
mmmr.lnnmmmmyw ;-

-4 affized mv official sesl tha day and yeer u_uu’ )
t.vrrmu first above -rm.u,// e Ny
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EXHTBIT :2:

PARCEL 1
Tewnshis ¥ Noreh, Range 17 Fast, Holse Merigian, Blaioe Jouncy, ldaho
Sectien tu: NUNEL:

EXCEFTING THEREFRUM tets 1, 2, 3, 44 and 45, Clarendun Subdlvision Ne. 1, Blaine Tounty,
1daho, accqrulng to the cfficfal plat thereof vr fille in the office of the County Recorder
as Instrument No. 185353, records of Blaine County. Idahc.

_PARCEL It

”Tounahip'3 North, Range 17 East, Bolse Mertidian, Blaine County, Idaho

Section 27: SISE}, EXCEPT that portion of the SWISEL of Section 27 more particularly
. described 2s follows:

St BEGINNING at the Southeast cormer of said Section 27; THENCE . N 7 feet; THENCE
. N. B9®47' W., 1391 feer; THENCE S. 50°14' W., 724.5 Teat taﬂeﬂwl%imm“ﬂﬁ‘_“__
THENCE §. 50°14' W., 100 feet; THENCE N. 39°46' W., 100 feet; THENCE N. $0°14' E., 100
feet; THENCE S. 39°46' E., 100 feet o the TRUE PLACE OF REGINNING.

ALSO EXCEPT & portion of the SWISE! Section 27 described as follows:

BEGINNING at the Southeast corner of said Section 27; THENCE North 1322 feet; THENCE
N. BY°47' W., 1391 feer; THENCE S. 30°14' W., 758.5 feet along the Northerly boundary line
of Clarendon Hot Springs Road; THENCE N. 39°%46"' W., 100 feet to the Real Point of
Beginring; THENCE N, 39°46" W., 56 feet; THENCE N. 50°14' E., 100 feec; THENCE
$. 39°46" E., 56 feet; THENCE S. 50°14"' W., 100 feet to the Real Point of Bagimning.

AND ALSO EXCEPT a parcel of land in the SW{SE}l of Section 27 described as follows:

BEGIRNING at the Section Corver common to Sectlons 26, 27, 34, «nd 35 of said
Towaship and Range;

THENCE North along said section line 1,329 feet to the Northeast corner of the SEISE}
of sald Section 27;

THENCE Weast along the North quarter section line of the SISE}l of said Section 27, a

i{stance of 1,530 feet to the TRUE POINT OF BEGINNING,

THEKCE West along said quarter section line a distance of 120 feet;

THENCE at right angles and running South to the Deer Creek Road, am the sane is now
established;

THENCE running in a northeasterly direction along said Deer Creek Road to & point 150
{cvet South of the point of beglnning and which said point is 1,530 feet West of rhe Eaat
boundary of 3aid Section 27;

THENCE running ac right angles North 8 disrance of approximately 190 feet o the TRUE
POINT OF BEGINNING,

ALSO EXCEPT road right of way conveyed to the United States of America by Deed recorded in
Book 189 of Deeds, page i34, records of Blaine Councy, Idaho, as partially terminated by
Partial Termination of Easement recorded Lecember 19, 1986, as Instrument No. 280235,
records of Blaine County, Idaho.

AND ALSO EXCEPT a portion of the SW{SE} of Secriom 27, described as follows:

BEGINNING at a point in the SWISE! of sald Section 27 that beere N. 73°11'6" ¥
2311.09 feec from the Southeast corner of said Section 17, which polint of baginning {s the
East corner of the Randell house;

THENCE S. 29°53'54" W., 145,20 feet;

THENCE S. 78°32'54™ W., 146,84 feer;

THENCE N. 10°25'30" E., 213,19 feet;

THENCE N. S7°46"'54"™ E., 181,40 feer;

THENCE S. 25°39'6" E., 51.12 feet to the Southeast corner of the garage oo aaid
homesite;

THENCE S, 1710'54" E., 105.30 feer to the PLACE OF BEGIKNING.

AND ALSO FXCEPT a portion of the SWISE! Section 27 cescribed as follows:

COMMENCING at the Southeast corner of sald Section 27 runniag W. 0°57' E., for 1322.5
feet, more or less, along the easterly boundary of said Secttion 27;

THENCE 5. 89°39°'30" W., for 1391.00 feet along the northerly boundary of said SEiSEd
and SWisEd:

THENCE 3. 19°40'30" W., for 646.5 feet, morc or leas, zo the REAL POINT OF BEGINNING:
THENCE N. 4U"19'30" W., for 45.00 feet to a i—inch fron pin;
THENCE $. 49°40'30" W., for 100.00 feet to a y-inch fron pin;
THENCE S. 40"19'30" E., for 100.00 feet to a §-tnch f{ron pin;
THENCE N, 49°40'30" E., for l00.00 feer zo a d-inch Lrom pin;
THENCE K. 40°19°'10" W., for 55.00 feet tu the REAL POINT OF BEGINNING. Mt

V2N
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Sectlon s54: Nw!

TOLETHER WiTH 4l water, water tlghtu., claims plivatinmg therefor. 3%
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- INSTRUMENT No.

For Value Received

unto DONWA Ru msr:!

together with their sppurtensnces.

Dawed: 341y 12, 1969

QUITCLAIM DEED

SAWTOOTH TITLE CO., INC., an IdlhO'Cozpontion

do hereby convey. releats, remise and lorcvcr quit claim

2

whose addres ix . + Sus Valley, Idaho 33353
the following descri %n#ﬁ?es“rg-ru il imaad N

actached lncreco snd made & part hereof,

STATE OF IDARO - z“
COUNTT. OF BLAINE ~

O tuis /22 day of ?'1—4( T, Tese.”
before me, 2 )!otary ubly nd tvr lltd
State, pertcnslly a pecud AVERY. FLOYD

knowo\l¢ me to be. the President of the

Laheif of sald corporatiom, and cckaowl-
edged to me that ouch corporation executed’

the yamg, . . oot L
Ix wmmss-muar. I have heremte .

and !ur lu th carciff{cate firit above

eorgta:toq who 1sccu:cd che 1psTrument 01'.\' )

- wy

set-
hand ued affixed oy official seal, . I:hc day;

1530034 00 S AL
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EXRINIT “A"

PARCEL I _

Tewaship 3 North, Ranpge 17 Eaxt. Boisa Meridfian. Blaine CO:mty. Idako
Section 3&: NiRE}:

EXCEPTING TEEREFROM Lots 1, 2, 3, 44 and 45, Clarendon Subdivisfon Ne. 1, Blainc
Councy, Idaho, according to the official plar thercof on file in the office of the
County Recorder as Inctrument Moo 165553, recorde of Blaine County, Idaho.

PARCEL II

Towvaship 3 North, Range 17 East, Bolsa Meridien, Elaine Coun:y, Idaho
Section 27: S!SEE .
EXCEPT & portion of the SWASE} Section 27 deacribed o4 tougm. ’ ;

BEGINNIRG at the Southeut corner of s8d Sectiom rTH TEI!ICK Hortb 1322 feet;
THENCE K. 89°47' W., 1391 faet; THENCE 5. 50°14' ., 758. S feat along the Northerly
boundary line ¢f Clarendon Hot Springs locd: THENCE X. 39°46° V., 100 feet To the
Veal Polat of Pegimmiog; TRENCE N, 39°46" W,; 36 feet; TEENCE K. 50°[L° X., 100 fesr;
THENCE S. 35746 E., 56 feer; THENRCE s. 30°14° ¥., 100 feet To the uu Point of
Baginning.

-

ALSQ EXCEPT coad right of way couveyed t¢ the United Lrates of Amerfca by Dead
recerded in Book 189 of Deads, pags 134, vecords of Jlaine County, Tdaho, an
parcially terminated by Paveisl Termingtiom of Eacement racorded Dcczuher 19. 1986,
st lastroment Mo, 280238, records of Xlaine Coumty, Idaha. g

AND ALSO EXCEPT a portiom of tha SWISEL of Section 27, described 'u-_.fun-ma
BEGINNING at & point in the SWISE! of said Scerion 27 that besrs B, 73'11°6" 4.,
2311.09 feet from the Southeast corner of wseid Secticn 27. _ﬂ:lch poinr. of beginning
{2 the Esat corner of :ho hndell housa;
THENCE S. 29°53°Sa™ w., 145.20 fuet,
THENCE §. 78°32's54" ‘H.. 146,84 feet;
THENCE K. 10°25°30™ E., 213,19 feet; :
TEENCE X, 57746°54™ L., 181.40 faat] . - : KR
THENCE S. 25°39'6™ E., 51.12 fest to :nt Swrheut :mn' of thu garage oa ..j,d
homesite; Ay
THERCE 5. 1°10'34™ 2., 105.30 feet to cthe FLACE O? nmmc.

NKD ALSO EXCEPT o po!.'ti.vn of the SUisE}’ Eeeel.uu 27 deurﬁn . -leum-

COMMENCING at the Eouthesst corner of yaild Section 27 rming"! o*s1! !.. for
1322,5 feer, wore of less, slong the essterly boundary of ‘seid Sacticn 27;

TUENCE §. B9°35'30" V., for 1391.00 feet along the mrt.hlrly bound.lry of maid
SEiSz} and SUISEL;

THRNCE S, as'l.o‘so" ¥., for 646.5 feat, mwore or ls
BEGINNING: - 1)

THENCE N. 40°19" 30" W., for 45.00 fest to !-hch fron’ pisT

THENCE S. §3°40'30™ W., for 100.00 feet. to a }-inch;iron ping.

THENCE 5. 40%19'30" E., for 100.00 feet to ¢ }-inck {ros pinf.

THENCE N. 49740'30™ I,, for 100.00 Iset to & §-1nch {tom’ pm:

THENCE N. 40°13°30" ¥., for 35.00 Lttt to The RZAL POINT OF BEZGINNING.

Sectiom 1&: W} — '

TOGETMER VITH 41l water, water vights, claims yad lpplii:it_ﬁiﬁj’

e

o [EREY R ORI - . .
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[SFPFEY INSTRAUMENT No

! QUITCLAIM DEED

For Value Received , 650 shares, representing 65% of the stock in S Yalley
Land and Minerals, Inc., ’
INTERSTATE INVESTMENT CORPORATICN, an ldaho Corporation,
du hereby convey. release. remise and forever quit claim
unto DONNA R. KZISEY, as tenant in common,

“aose wddress is: ¢,'0 Roark, Donovan, Praggastis: P. Q. Box 1240; Ketchu, 1D R3340
ine fotlowinge described premises. to-wit:

An undivided 65% interest in and to the property described in Exhibit "A"
attached hereto and made a part hereof.

40 h Ud 82 190 8g,
1830034 00 INivIg

= 7 $5333
SVU9 N3 249 KV
he8l662

together with their appurtenances.

[hated. October 26, 198R

F
o

DIFRSIATE DWESTMEMT (ORRCRATION
o Moanal (G-

President

e
I 4

STATE OF [DAHO.
b u

County of Blaine

On s 20th day f October 1988 .|
befure me. a Notary puhlic 1n and for sald State, person:
ally sppeared DaNA ¢, ITISTY and

. Inown 10 o 1o

e the President of the cor- .
poratiun that execyted this nstrument or the persoas who ﬂjja’c -
ruecuted The natrument on behaif of 1aid corporation. and s
acrnnwledged Lo me that wuch corpocslion executed the
1AM

IN WITNESS WHEREZOF. | have hareunto set my hand S I T T AP
and sffired mv official sesl, the day and yesr in thig ocer. g e ¥ T IR
tificzte ftrst apove sTIILER o P s r% Eﬁi FT A

I , . . ,* w2
MGl 2 .(f. =
Satary Public for tim State l'qlho

Rewiding o - »

9y

/
L




FXMIAIT “a"

PAR L
Towmship 3 North, Range |7 Fast, Bolse Meiidtan, Blaine County, 'laho
Sectton Yar  NINEDQ

EXCEITING THEREFROM Lota 1, 2, 3, 44 and 45, Clarendon Subdivision No. |, blaine County,
ldahe, accordine to the ~iticlal plac thereof on file {n the office of the County Recorder
as Instrumen: Nu. 163333, records of Blaine County, Idaho.

PARCEL II

Township 3 Nor~h, Range 17 East, Bolse Meridian, Blaine County, ldaho
Section 27: SISE}, EXCEPT that portion of the SWiSE! of Section 27 more parcicularly
described as follows:

BEGINNINC at the Southeast corner of sald Section 27; THENCE North 1322 feer; THENCE
N, 89°47' W., 1391 feet; THENCE S. S0°14" W., 724.5 feat to the TRUZ PLACE OF BEGINNING;
THENCE S. 5S0°14" W., 100 feet; THENCE N. 39°46' W., 100 feer; THENCE N. 50°l4' E., 100
feet; THENCE S. 39°46" E., 100 fzet to the TRUE PLACE OF BEGINNING.

ALSD EXCEPT a portion of the SW!SEl Section 27 described as foilows:

SECINNING at the Southeast corner of faild Section 27; THENCE North 1327 feet; THENCE
N, 89°47' W., 1391 feet; THENCE S. 50°14"' W., 758.5 feet along the Northerly boundary line
of Clarendon Hot Springs Road; THENCE N. 39°46" W., 100 feet to the Real Point of
Beginning; THENCE N. 19°46" W., 56 feet; THENCE M. 50*14' E., 100 feet; THENCE
§. 34946 E., 56 feet: THENCE S. 50°14°' W., 100 feet to the Real Point of Beginning.

AKD ALSO EXCEPT a parcel of land in the SWISE{ of Saection 27 described as follows:

BEGINKING at the Section Corner common to Sectiona 26, 27, 34, and 35 of said
Township and Range;

THENCE North along said section line 1,329 feet to the Northeast cormer of the SE}SE}
of said Section 27;

THENCE West along the North quarter section line of the SISEL of said Section 27, a
distance of 1,530 feet to the TRUE POINT OF BEGINNING,

THENCE West along sald quarzer section line a !istaance of 120 feer;

THENCE at right angles and running South to the Deer Creek Road, as thc same (s now
established;

THENCE tunning in a northeasterly direction along sald Deer Creek Road to a polnt 190
‘get South of the point of beginning and which said point i{s 1,530 feet West of the East
boundarv of sald Sectien 27;

THENCE rtunning at right angles North a distance of approximately 190 feet to the TRUE
POTNT OF BECINNING.

ALSC EXCEPT road right of way conveyed to the United States of America by Deed recorded in
pock |BY of Deeds, page 134, records of Bialne County, Idaho, as partially terminated by
Partial Termination of Easement recorded December 19, 1986, se Iostrumsat No. 280225,
records of Blaine County, Idaho.

AND ALS0 EXCEPT a portion of the SWESE} of Section 27, described as follows:

AEGINNING at a point {n the SWiSE! of said Section 27 thai bears N. 73°11'6" W.,
2311.09 feer from the Southeast corner of sald Section 27, vwhich poiot of beginning is the
East corner of the Randell house;

THENCE S. 29°53'54" W., 145.20 feer;

THENCE S. 7B°32'54™ W., 146.84 feet:

THENCE N. 10°:5'30" E., 211.19 feet;

THENCE N. S7°46'54™ E., 181.40 feet;

THENCE S. 25°29'6™ E., 51.12 feat to the Southeast corner of the garage on said
homesite]

THENCE 5. 1°10'54™ E., 135.30 feet to the PLACE OF BECINNING.

ANL ALST EXCEPT a portion of the SWESEP Section 27 described as follows:

CUMMENCING at the Southeagt corner of said Section 27 running N, 0°57' E., for 1322.5
fect, mure or less, along the easterly boundaury of said Section 27,

THENTE 5. 89°39'30" W., for 1391.00 feet along the nottherly boundarv o :VM{}ﬁ?}ﬁEi,,
a3 SWESEY; IR S

€L

TR

.. for A46.5 faat, more or less, to the REAL POINT OF-BEGINNING;

THENCE S. 49°40730" W
THENCE N, 40°19'30" W.. for 45.00 feet to & Y-Inch tron pin; A T
THENCE $. 49°40°30" w., for 100.00 feet to a }-inch lron pin; T by
THENCE 5. 40%1¢0 50" BL, for 100,00 feet to a §-tnch ireom pin;
THENULY %0 Gy 40" W0 FL, for 100.00 feet tu a d-inch {ro. pin;

CUE N WTet w4 for 959.00 feet ta the REAL POINT OF 8FC NN,
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INSTRUMENT No.

QUITCLAIM DEED

For Value Received

TRAVELERS LEASING CORPORATION, a Washington corporation

do hereby convey, release, remise and forever quit claim
untoe  INTERSTATE INVESTMENT CORPORATION, an Idaho corporation
Box 297; Ketchum, Idaho 83340

whose address is: 319 Walnut Avenue; P. O.
the following described premises, to-wit:

That certain real property in the State of Idaho, Cowunty of Blaine,
described in Exhibit "A" attached hereto and incorvorated herein by
this reference, together with that portion of roadway described in
Deed to the United States of America, recorded in Book 189 of Deeds,
page 134, records of Blaine County, Idaho, which lies in the NW% NEY%
of Section 34 and in the water rights appurtenant to the property
conveyed by this deed including, but not limited to, Claim Nos.
37-4368, 37-4369, 37-4370, 37-8132, 37-8133, 37-8204, and 37-8205.

“AS IS AND WITH ALL FAULTS" WITH NO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY

AND FITNESS FOR PARTICULAR PURPOSE.

{Document being re—executed and re-recorded to correct that Quitclaim
Deed recorded September 22, 1988, as Instrument No. 298475, records of

Blaine County, Idaho.)
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together with their appurtenances. o ‘,F (=]
L
Dated:  ootaber )& , 1988 :
/
TBAVELERS Lﬁ‘.ﬂSIrzG CORPORATION
BY: ,// A
Ehe'1 s Bopher 0avis ™"
CALIFORNIA
STATE OF XMXXX:. COUNTY OF San Dieqo
On this 19th davnl October .19 882
belore me, a notary public in and for said State, personally
appeared CHRISTOPHER DAVIS, known or identi-
fied to me to be the President of TRAVELERS
LEASING CORPORATION, an upon oath did depose
he is the officer of said corporation as
designated, and that the corporation execatedl
said”instrurent freely and voluntarily and for
OO ANRIADANHCIBERI0OK IO HIIOTMHITR KK KK
HEOXET MK MK ID OO NG DURDOI T - K I B b X :“""“‘ Brramaire v oovieeTaceset
R OO OO CCOOO AR PATIRPIRORI IR0t A wﬁr(;‘h”‘ 3
the uses and purposes t rein nentioned. E eyl woir <t Mo‘ nfi“d
Leree. Lﬁ/ i TP i \ég ié’ "M o
’ v
Notary Public g wcomm,“,m Expwes mn,*ujoab %
tasavesesssdanancnsnadesrtaaranaiied

Resuling at San Diego




EXHIBIT “A"

PARCEL I

Towaship 3 North, Range 17 East, Bolse Meridian, Blaine County, ldaho
Section 34: NINE};

EXCEPTING THEREFROM Lots 1, 2, 3, 44 and 45, Clarendon Subdivigion No. 1, Blaine
County, Idaho, according to the official plat thereof on file in the office of the
County Recorder as Instrument No. 165353, records of Blaine County, ILdaho.

PARCEL 11

Township 3 North, Range 17 East, Rolse Meridian, Blaine County, Idaho
Section 27: SiSE}, EXCEPT that portion of the SWiSE} of Section 27 more particularly
described as follows:

BEGINNING at the Southeast cormer of said Section 27; THENCE North 1322 feet;
THENCE N. B9°47' W., 1391 feet; THENCE S§. 50°14" W., 724.5 feet to the TRUE PLACE OF
BEGINNING; THENCE S. 50°1&4*' W., 100 feet; THENCE N, 39°46" W., 100 feet; THENCE
N. 50°14' E., 100 feet; THENCE S. 39°46' W., 100 feet to the TRUE PLACE QOF BECINNING,

ALSO EXCEPT & portion of the SWi{SE} Section 27 described as follows:

BEGINNING at the Southeast corner of said Section 27; THENCE North 1322 feert;
THENCE N. B89°47' W., 1391 feet; THENCE S. 50°14' W., 758.5 feet along the Northerly
boundary line of Clarendon Hot Springs Road; THENCE N. 39%46' W., 100 feet to the Real
Point of Beginning; THEWCE N, 39°46' W., 56 feet; THENCE N, 50°14' E., 100 feet; THENCE
S. 39°46' E., 56 feet; THENCE 5. 50°14' W., 100 feet to the Real Point of Beginning.

AND ALS50 EXCEPT a parcel of land in the SWISEl of Section 27 described as follows:

BEGINNING at the Section Corner common to Sectioms 26, 27, 34, and 35 of said
Township and Range;

THENCE North along said section line 1,329 feet to the Northeast corner of the
SEISE} of said Section 27;

THENCE West along the North quarter section line of the SISE} of said Section 27,
a distance of 1,530 feet to the TRUE POINT OF BEGIRNING;

THENCE West along sald quarter section line a distance of 120 feet;

THENCE at right angles and running South to the Deer Creek Road, as the same is
now established;

THENCE running in a northeasterly direction along said Deer Creek Road to a point
190 feet South of the point of beginning and which sald point is 1,530 feet West of the
East boundary of said Section 27;

THERCE running at right angles North a distance of approximately 190 feet to the
TRUE POINT OF BEGINNING.

ALSO EXCEPT road right of way conveyed to the United States of America by Deed recorded
in Book 189 of Deeds, page 134, records of Blaine County, Idaho, as partially
terminated by Partial Termination of Easement recorded December 19, 1986, as Instrument
No., 280233, records of Blaine County, Idaho.

AND ALSO EXCEPT a portijon of the SWiSEf of Section 27, described as follows:

BEGINNING at a point in the SWISE} of sald Section 27 that bears N. 73°11'6" W.,
2311.09 feet from the Southeast corner of sald Section 27, which point of beginning is
the East corner of the Randell house;

THENCE S. 29°53'534" W., 145.20 feet;

THENCE S. 78°32'54" W., 146.84 feet;

THENGCE N, 10°25'30" E., 213.19 feet;

THENCE N. 57°46'54™ E., 181.40 feet;

THENCE S. 25°39'6" E., 51.12 feet to the Southeast corner of the garage on said
homesite;

THENCE S. 1°10'54" E., 105.30 feet to the PLACE OF BEGINNING.

AND ALSO EXCEPT a portion of the SWiSE!l Section 27 described as follows:

COMMENCING at the Southeast corner of sald Section 27 running N. 0°57' E., for
1322.5 feet, move or less, along the easterly boundary of said Section 27;

THENCE S. 89°39'30" W., for 1391.00 feet along the northerly boundary of said
SE}SEE and SWISE}:

THENCE S. 49°40730" W., for 646.5 feet, more or less, to the REAL POINT OF
BEGINNING;

THENCE N. 40°19'30" ., for 45.00 feet to a y-inch iron pin;

THENCE 5. 49°40'30" W., for 100.00 feet to a }-inch iron pin;

THENCE S. 40°19'30" E., for 100.00 feet to a }-ineh Liron pin;

THENCE N. 49°40'30" E., for 100.00 feet to a l-inch {iron pin;

THENCE N. 40°19'30" W., for 55.00 feet to the REAL PODINT OF BEGINNING.
L
l,‘;?Cn(‘\

Section 34: NW} ':l~ﬁfﬁfL}

his
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John R. Colaman .‘." = =
Coleman, McIntyre & Ritch.a RY RS e
Attorneys at Law » ! - M
156 2nd Avenue Wast ﬁ( .

Twin Falls, ldaho 83303-0525
Telephone: (208) 734-1224 . il

P. O. Box 525 M'
e
s ! g

AL A1 p 48,

IN 1z NISTRICT COURT QOF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDABO, IN AMD FOR THE COUNTY OF BLAINE S

FIRST FEDERAL SAVINGS & LGAN -
ASSOCIATION OF IWIN FALLS, “ 7
& corporatiocn, Casa No. 1C872 Ry
Plaintiff, Consolidated with Case Nos. -
10536, 103318, 10564, 10567 e
V.

10669 and 10372 Py

CLARENTCN HOT SPRINGS RANCH,
INC., et al_,

NOTICE OF ASSIGNMENT

Defendants.

Tt Tt it st it st Yt s Tt Vet T st et
1

NOTICE 1S HEREBY GIVEN THAT First Federal Savings & Loan L.?:-?‘

Association, a corporation, has assigned to Travelers Nortgage

Corporation, a Washington corporation, all of its rijht, title and

inzerest in and to tha following: - .

1} That certain promissQory note in the sum

of $400,000, together wizh all interest

thareon, and rsal property mortgage dated

September 17, 197%, aexacuted by Clarendon

Het Springs Ranch, an Idaho corporatiion, to

First Federal Savings & Loan Aascciation of

Twin Falls, racorded Septemitar 18, 1975, a0 s

Inatrument No. 161942, records of Blaine

LCounty, Idaho. Yoo o
Y HOY 2% 1808

-

nr ASSICHMMENT -~ P. 1 EXHIB‘T G
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{2) That certain Susmary Judgment entared
April 19, 1982, against Clarendoa Hoc
springe Ranch, Ine., an {dahe corporation, et
al., arxi Dafendants, in favor of [rIirst
Federal Savings & Loan Association of Tvin
Falle, & corporation, Plaintiff, recorded
June 2, 19421, as Instrument No. 224740,
reacords of Blaine Ceunty, ldaho, {n Case
No, l0872,. consolidated with Case
Noa, 10336, 105)8, 10364, 103537, 10649 and
10879, in the District Court of the Fifth
Judicia) Diatrict of the State of I[dahc, in
and for the County of Blatnc. -ntltlod R
SAVINGS @ LOAN AS

corporation v.

!%M@
a ) y of whiuch is .::.cﬂfa

as :xhiblt and incorporatsd
herein by this n!onnco: and

{3) That cartain Sheriff's Caertiflcatsy of
Sale on Foreclosure datad May 25, 1984, in
said Case No. 10872, consalidated with Caae
Nos. 10824, 10318, 10364, 10347, 10669 and
10879, in the Distrier Court of the Fifth
Judicial District of the State of Idanho, in
and for the County a! Blaine, a copy of which
is attached hereto a3 Lxhibit "3A" and
incorporatad herein by this refersnca. That
said Sheriff's Cartiticate served to sell toa.
First Fadural 3avinge & Loan Association of
Twin Falls, a corporatioen, all that cerctain
teal property situace in 8laina County, State
af Idaho, cummonly knowti as Clarendon Hrt
Springs  Ranch, and mare pavticulariy
described on Kxhibit "C" attached asrsto and
incorporated herein by thias refarcnce,

NOTICE OF ASSIGNMENT
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NOTICE OF ASSIGNMENT « P.

(4) All other right, title and intarest of
Assignor of any kind or nature in the real
Property more particularly described on

Exhibit “C* attached hereto and incorporated
herein, R

E 1
K. oo h

DATED this AS2*day of Noveaber, 1984, wosmmcon: i

_ Pt B iy oS
R T ] Ao
- i T

~ﬂ-u---.-----E!:ﬂ::3‘!:JEH‘!"E:F‘?;EE;;:r.r i

By

R. Coleman

Attorneya for First Feder:l
Savings & Loan Association of
Twin Falls

STATE Or IDAHO )

County o&lgg‘" W/ ; "

On this /G ca, of November, 1384, bafore ma, tha .°
undersigned, a Notary Public in and for said County and Stata,
personslly appearsd JOHEN R. COLEMAN of Coleman, Mcintyrs &
Ritchie, Attorneys at Law, attorney for First Federal Savinun &
Loan Association of Twin 7alls, knovn or identified to me to be the
person whoge name . subscribed to tha within instrument, ard
acknovledged to me that axecuted tha same.

IN WITRESS WHEREDF, ! have hersunto sat 2y hand and
affixed ny official seal, the day and year first above written.

27

¥ary Public for Idaho T
aeiding at:

NOTICE OF ASSIQNMENT - P. )
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JUHN R. COLRMAN R
Coleman & McIntyre
Attorneys at Law
P. 0. nox 525 .
Twin Falls, Idaho 83301 A ﬂ’/ .
Telephone: {208) 734-1224 ’ \
. :.——*’lf‘
a ‘ " .-
N

IN “HE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

T™E STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

4 & & % & & @ 2 & A

FIRST FEDERAL SAVINGS & LOAN Casa No. 10872
ASSOCIATION OF TWIN FALLS,
a caorporation, CONSOLIDATED WITH CASE ROS.
10536, 10538, 10564, 10567
Plaintiff, 10659 and 10879 .

vs.
CLARENDON HGT SPRINGS RANCH, SUMMARY JUDGMENT

INC., et al,

)
)
)
)
)
)
)
)
)
}
)
Dafendants. )

*® F & A F e kR

The above-entitled matter came on for hearing on
February 19, 1952, on motion for summary judgment of the plain-
tiff, First Pederal Savingas & Loan Association of Tvinriilll.
The following appearances were made: Stephen w, Bollﬁ; for
clarendon Hot Springs Ranch, Inc., John R, Coleman and William J.
Langley for First Federal Savings & Loan Assoclation o! Tvin
Falls, R. E. Rayborn for Patrick J. Murphy dba Shamrock !:cnva-
tion, Loren C. Ipsen for JUB Engineers, Inc., James J. pavis for -
Travelers Hartqaqc Company, M. R.” Kildew for Hatar_iuyt_!;;b;;f_

oo wadi s ——

P e

~Water ~fqulpment - Company, ~ John R. ‘Coleman for Walker Water
Systems, Inc., and Bruce Collier for William R. Burt, Jean Purt,
Cynthia Burt Beebe and Deer Creek Ranch Company, Based upﬁn the
affidavits and other admissible materials on file, and having
heard the oral argumant of counsel and being fully advised i{n the

premises, and good causa appearing therefor;

f,,,i‘\g—\,‘.

e
u‘. ‘,.,:4!

%E}h j D I3

i, o

<L

_ EXNIBIT "A" to Notice of Assignmer.t
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IT I3 NEREBY ORDERED that the motion for summary judg-

ment of First Federal Savings & lLoan Associatinn of Twin Palls

againgt the named defendants in Casc No. 10872 be, and the nama

i3 hereby aranted.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the

plaintiff, First Federal Savings & Loan Association of Twin

Falls, have and recover from Clarandon lot Springs Ranch, Inc.,

the principal sum of §376,072.05, with interest thereon froa

the

Cctober 11, 1980, to Pebruary 19, 1982, |in amount of

$81,411.70, together with costs and disbursements of Pirst

Federal Savings & Loan Association of Twin Falls in the amounﬁ of

$ , and attorney's fees as may be allowed by the Court

, all in the total amount of

in the amount of $§

$ . Said judgment to bear interest at the rates of

181 per annum from February 19, 1982, until paid.

BE 1T FURTHER ORDERED, ADJUDGED AND DECREED that the

plaintiff is entitled to have its mortgage, described in Iits
complaint in this action, enforced and foreclosed and the lands

and premises sold in the manner presacribed by law, and the

proceeds arising from such sale be applied as follovs:
1. $457,483.75 to the payment of the note dated

Clarendon Hot

1975, by defendant,

September 10, givan
-S5prings Ranch, Inc., to the plaintiff. .

2. Plaintiff's costs incurred in this action in the
amount of $ .

3. Plaintiff's attorney's feecs incurred in this action

in the amount of §_ .

4. Interest accruing on said judgment from and after

February 19, 1982, at 18\ per annum.
. Sheriff’'s costs of salse.

All of said sums abova described are hereby declared to be a lien

upon the premises hercinafter dascribed.
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AND DUCREED that the

IT IS FURTHER ORDERED, ADJUDGLRD

iicn established by the mortgage given hy Clarendon dot Springs

Ranch, Ine., daced September 17, 1975, in a flrst mcrtgage lien

on the premises descrived tiiereln to sccure tha payment of xaid

1975, given by Clarendon Rot Springs

note dated September 10,
Ranch, Inc,, to the plaintiff,

IT 15 FURTHER ORDERED, ADJUDGED AND DECREED that the

claims of the defendants, Raymond D. Little, kichard B, Meyer and

Sawtooth Title Co.,

husband and wifa, Inc.,

Lois Sorensen Meyer,

The Lockhart Co., Travelers Mortgaga Corporation, United Pacific

Insurance Co:pany,Dalbray Holdings, Ltd., Archer Dalbray

Nsldings, Lid., Water and Waste Water Equipment Co., Walker Water

JuUs

-~
(™)

Patrick J. Murphy dba Shamrock Excavation,

In

’

Systems,

Engineers, Inc., Sawtooth Engineers, a partnership, Harlesk Land

Corporation, Inc., Jack Miller and Patrick D. Ryan, in and said

+o said premises, is subject to, and inferior to the mortgage

lien held by the plaintiff,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
plaintiff have judgment and decree of this Court forecleosing said
mortgage and directing the Sheriff of Blaine County, Idaﬁé. to
carry out the foregoing and to sell said premises and apply the

proceeds in thea order hereinabove set forth.

.

IT IS FURTHER ORDERZD, ADJUDGED AND DECREED that an

order of sale in the usual form be issucd by tha Clerk of this
Court on application of the plaintiff and without notice to the
d=fendants, at any time after entry of this decree, requiring and
directing the said Sheriff to proceed to sell the said premisas

as aforesaid ordered.

IT I8 FURTHER ORDPRED, ADJIUNGED AND DECREED that the

said Sheriff, after the time allowe! by law for redemption for

law has expired, axecute a deed to the purchaser of the premizes

:n said saie; that the Sherif{: rotain, out O&iﬁthRrOC‘le of
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said sale, hia rees and disbursements on sald sale and pay to the
plaintiff or ita attorneys out of said proceeds, the amogunt so
found as aforesaid, tcgether with interest thercon at tho rate of
8% p~t annun from the 19th day of February, 1982, to the date of
such sale, or s0 much thareof as the said proceeds of said sale
will pay of thec zame. If there be any surplus ovar and above *he
amounts required to satisfy this judgmcnt‘in full plus costs of
sala, the sharitt shall pay such aurplus over to the Cl-rk e d
this Court for payn-nt to tha paties cntitlad thcroto.

IT IS FURTH!R ORDIRED ADJUDGED AND DECRZZD thlt tht-j

. -

purchaser or purchascrl of Iaid prenilel at luch lalc, bc 14{

into possessiou thcreof a.nd any person who, since tbe cm-.encc-
ment of thisx ‘Qctlon has coma Into po:sesnion\'undar‘ the

defendants, deliver possession thereof to such purchaser or pur-~

-

chasers on produggion of th;'Sheriff's deed for such premises, or
any part thcreot; and that in case sald purchaser or purchasers
be refused suéafpossession, a writ of assistance issue without
further notice requiring the Sheriff of the county in which the
lands 2re situated to plnqe and maintain said purchaser or pur-
chasers ;n éuité and peaceful possassicn of the said lands and
premises purchased by him and the whole thereof,

The lands znd premises referred t> in this decree and
directed to be sold by this decree are situated 4in Blaire County,
State of Idaho, and more particularly described as follows,
to-wit:

PARCEL 1:

Township 3 North, Range 17 E., B.M., Glaine County, Idaho

Section 34: WNWYNEk, EXCEPT that portion of roadway described in
Daad to the United States of America recorded in
Book 189 of Deeds, page 134, recorda of Alaine
County, Idaho, which lies in the NWYNEk of said
Section 34,

PARCEL II.
Tocwnship 3 North, Range 17 E.,B.M., Blaine County, Idaho
Section 271 $4%8SE%, EXCEPT that portion of the SWASEkx Section

27, doancribed as followsa:r  BEGINNING at the
el
ER P gf\('.‘i ?{;-L\
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Coutheast corner of saild Scction 27; TEENCE MNorth
1322 fect; THENCE N, 89*°47' W,, 119) fcet; THENCE
5. 50*14* wW., 124.5 feet to the trus placa of
beginning; THENCL 8. S0°*14' W,, 100 “rat; THENCE
N. 39%40°" W,, 100 feet; THUNCF ¥. S0°®14' EZ., 100
feat; TIENCE 8. 19°46' W,, 100 faet to tha true
place of beginning. ALSO EXCEPT a portion of tha
SWhHSEY Saction 27, described as follownt
BEGINNING at tiia Southcast corner of said Section
27; THENCE North 1122 foet; THENCE N. 89°47' W.,
1351 feet; THENCE 8. 50°14' W,, 758.7 feet along
tha Northerly boundary line of Clarendon  Hot
Springs Road; THENCE N, 19°46' W., 100 faet to the
roal point of beginning; THENCEZ M. 39°46' W., 5¢
fael; THENCE N. 350°14* E,, 100 feet; THENCE &,
Ay 48 £, S6 !.ety THENCE 8, S0°14' W,., 100 fee*
to the real point of beginning. ,
ALS0O EXCEPT a parcel of land in the SWkSPEYy of
Section 27, described as follows: BEGINNING at
tha Section corner common to Sections 26, 27, 34
and 15 of said Township and Ranga; THENCE North
along said smection line 1,329 feet ¢to - tho
Northeast corner of the SEYXSEhk of sald Section 273
THENCE NWest along the Horth quarter section line
of the S4YSEY of said Saction 27, a distance of
1,530 feet, to the trua point of beginning; THENCE
Neat along said quartsr section lips a distance of
120 feet; THERCE at right anglas and rmmning Scuch
to the Dear Creek Road, as the sama is now
astablishedy TREINCE running {n a northeasterly
direction along said Dear Cresk Road to a polut
190 feet South of tha point of beqinning s:d shich
said point is 1,530 feet West of the East caundary
of aaid Section 27; THENCE runninqg at right anqles
North a distance of approximatoly 190 feet to the
true point of beginning.
ALSO EXCEPT road right of way convayed to the
Unitecd States of America by Deed recorded in Book
189 of Leeds, page 134, records of Blaine County,
Idaho. -
AND ALSO EXCEPT a portion of the SWKSEkx Section
27, describad as followa: BEGINNING at a point in
the SWhSEk of sald Section 27 that bears K.
73°11'6" W., 2311.09 fecet from the Southeast
corner of said Section 27, ‘which point of
beginning is the east corner of the Randell house;
TAENCE 5., 29°53°'54° W., 145.20 feat; THENCE 8.
78°32°54" WM., 1456.84 fioet; THENCE N. 10°*%S5'30" E.,.
213,19 feety THENCE N, S7°46'34" E,, 181.40 feet;
THENCE S, 25°*19'6" E., 51.12 fear to the Scutheast
corner of tine garage on sald homasite; THENCE S,
1°10'54* E., 105.30 feat to the place of
beqginning.
AND ALSO EXCEPT a portion of the SWLSEY Section 27
daucribed as follows: COMMENCING at the Southeast
corner of said Saction 27 and running N. 0°37* E,
for 1322.% feat, more or leasx, along the eastarly
boundary of said Saction 17; THENCEZ 5. 89°3%°'30¢
#,, for 13191.00 faeet along the northarly boundary
of said SENSEY and SWYSEY; THINCE 8. 49%40'30° w.,
for §46.% feet, more or less to the REAL POINT OPF
BEGINNING; THENCE N. 40°19°'3)07 M.n for 45.00 fent
to a 4 inch iron ping THENCE §.™%3%4n:) m., for
100,00 frat to a Y% inch dromn Lin; THERCE 3.
«‘E’f} 1; TN A
L “}
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Caleman, MolIntyre & Hitehge
Attorncys at baw

156 2nd Avenue Went

P. O, Box 524

Twin Falle, Idaho 81301-0525
Telcphonas:  (208) 734-1224

IN THE DISTRICT CQURT OF TIE FIFTH JUNMICIAL DISTRICT OF

THE STATE OF 1DAUNO, IN AHD FOR THE COUNTY OF HILATNE

FIRST FEDERAL SAVINGS & LOAN Casa Ro, 10872
ASSOCIATION OF TWIN FALLS,
a corporation, CONSOLIDATED WITH CASE NOS.
10536, 10538, 10564, 10567

Plaintiff, 10669 .nd 10879

vs.

SHFRIFF'S CERTIFICATE aOr
SALFE ON FORFCLOSURE

CLARENDON HOQT SPRINGS RANCH,
INC.; RAYHMOND D. LITTLE;
HICHARD B. MEYFR and LOIS
SORENSEN MEYER, Lushand and
wife; SAWTOOTH TITLE CO., INC.;
THE LOCKHART CO0O.; TRAVELERS
MORTGAGE CORDORATION; UNITED
PACIFIC INSURANCE COMPANY)
DALBRAY MOLDINGS, LTND.; ARCHUHER
INVESTMENTS, LTD.: WATER AND
YASTE WATER EQUIDPMENT CO.; -
WALKER WATER SYSTEMS, INC.;-
PATRICK J. MURPHY dba SHAMROCK
EXCAVATION; J-U-B ENGIWEERS,
INC.; SAWTOOTH ENGINEERS, a
partnership; UARLESK LAND
CORPORATION, INC.; JACK MILLEDN;
and PATRICK D. RYAN. o=

-

P W A S o I S A e R S S D P

Defcendants.

I, DENN1S T.. HAYHES, Shariff of the County of Rlaine

State of Idaha, do heragby cortify th'l".;"@ﬁpf?l?g by virtue of a
T

Order of Sale on foreaclosure lasuad nw;:t“tp- District Court ofy
v ] :;""ﬁ
e T g

- EXHIBIT "1" to Notice of Aseigrnment
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nale on farcclosure looucd out of the DI Lrie: faasss

_ EAHBIT "B" to Notice of Aamlgnment

AR S vt e S AT et 1 53 S Y

L the Fifth Judicial District of naid Lvate, in and for the County

of Blaine, in the action of First Fedaral Savings & Loan hssoci-

ation of Twin Falla, plaintiff{, vs. Clarcndon llot Springs Ranch,

e AT e b e e b,

Inc.,; Naymond N. Littlu; Richard B. Mueyer and Lois Sorcnsen

neyer, hushband and wifer Sawtoolh Title Cn., Inc.; The Lockhart

Co.: Travclera Hortgaqu Corparation; United Pacific Insurancs

Company; Nalbray laldlings, Ltd.; Archer lnvustmants, Ltd.; Water

:nd Waste Water Equipment Co.y Walker Watear Systems, Inc.:

Patrick J. Murphy dba Shamrock FExcavation; J-U-B Enginecri. Inc.g

.

sawtooth Engincers, a partnership; Harlesk Land Corporatlion,

1n

Inc.; Jack Hiller; and Patrick D. NMyan, defcndants, reciting the

11
material part of the decrec In naid action, rendered on the 195th

day of rebruary, 1982, and contered on the 19th day of April,

1982, duly attested the 30th day of April, 196" and to me, asx

such Sheriff, duly directed and del’-<w:d r., the 30th day of

april, 1984, whareby I was commanded . .acute the said decre

by making sale, and to apply the procceds of such sale, in coa-

formity thercwit_h, towards the satisfaction of tha dacree in sail

action, with interest, amounting to the sum of $480,749.65 oiff

behalf of Pirst Faderal Savings & Loan Assaociatjion of Twin Fall:

1 all in lawful money of the Unitad States, with interast and cost$H

accruing -1nc-¢ the 19th day of April, 1982, I duly lavied on, an

on the 25th day of May, 1984, at 11:00 A.M. at the front doar offs

the Courthousa 1In tha City of lailey, 1in the said County o

Blaine, ldaha, I duly sold at publlc ap{-,g;ﬁon, accordiag to law

ind after due and loegal notica, the real p;rof;efty hereinafte

”‘\i:?J 3 i",‘ LA
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2d aiter Jdue and legal notice, the teeal propeobly ..urunmf!:

described, o /‘/, ., /r_)“ f,:. R Lon > j:-.'.r'c‘-’.'a 3
v g

(),( 7_:;. Y. 37-- /If —_ who made the highest oand best bid
therefor at such rale, for the rum of 5§ £ G ‘,-/ J4 // 34, lawtul
money of the linited Staten, The cum of § .’ ,=. wvasg

paid by £ ; r's 1 _Ec-_'r_a_l_‘ ‘dL.__,Sn_._._uvtg_i_LL.cL_:‘_A__:.c.f_‘.ﬁ_L

,_-_L y P YA , by applying the judgment and {nterest

in the amount of $_{- LD z‘ &,1 ,1= Z and payment of costs of sale

in the amount af $. 7§} 7¢.

e

for tha real estate in said

decree, described as follows, to-wit:

PARCEL I1:

Township 3 North, Ranga 17 E., B.M., Rlaine County,

Idaho

Section 34: NLNEk, EXCEPT that portion of roadway
described in Dead to the United States of America
recorded in Book 189 of Deceds, page 134, records
of Blalne County, Idaho, which liex in the NWENEK
of said Seclion 34.

PARCEL IIX,

Township 3 North, Range 17 FE..,A.M., Blaine County,

Idaho . :

Section 273 SkSEY, EXCEPT that portion of the SHUYSEY
Section 27, described as follows: BEGINNING at
the Southcaat corner of said Section 27; THENCR
North 1322 feaot; THENCE N, 89%47' W., 1391 feet;
THENCE S. 50%14" W., 724.5 feet to the true place
of beginningy TIHENCE S. 50"14°' W., 100 feat;
THENCE N. 39%40' W., 100 feet; THENCE N. S0°14°
E., 100 feet; THENCE S, 39°46' W., 100 feat to the
true pl.ce of beginning. ALSO EXCEPT a portlion of
the 5Sv5SEY Section 27, described as follows:
BECINNING at the Southeast corner of said Section
275 THENCE North 1323 feat; THENCE N. 89°47' wW.,
1397 feet, THFNCE S. 30°14' W., 758.5 feat along
the MHortherly boundary line of Clarendon Hot
Springa Road; THEHCE N. 19°46' W., 100 feet to tha
rcal point of beginning; THERCE N. 39%46' W,, %6
fect; THENCE N, 50°14' K., 100 feat; THENCE 8. 0MIC
19°46° r., 56 foct) THENCE 3, 50*14' W,, 100 feet
to the rcal? point of beginning. ot
MALSO EXCEPT & parcel of land in the SWYSEY aoff




ooy VHLICE o) Tant o N B A A
a1 Al of heginnineg; T oclo, 4
' Cetp TIGNE N S0°13Y E., 109 fee_, GignCE s,
1 MTe6t FL, 96 feety TAUNCE S. %0°%14' wW_o, 100 feey
i te the real point of Leginning,
ALSO ExCEPT & parcel of land in the SWLIEY of

Saction 27, Adeacribed as folloews:  HBEGINNING at
the Suction corner common to Sectinns 26, 27, 34
a and 15 of sald Township and kange:; THENCE Rerth
- nlong sald suction line 1,329 (cet to the
Nartheast corner of the SELSE, of said Section 27y
THUFENCE West along. tha North qguarter section line
of the SLSEY of nalid Suction 27, o Alstance of
1,530 fect, to the true peint of Leyinning; THENCE
West along said guartor section line a distance of
120 feet; THERCE at right unglex and running South
. to the Deer Creck Woad, as the sRoame (s now
6 established; TIERCE running in a nertheasterly
dircction along said Deor Creek Noa . to a point
190 feet South of tha point of beglinning and which
said point is 1,530 feet West of the East boundary
of sald Section 27; THERCE running at xight angles
North a dirtance of approximataly 190 feet to the
true paint af beginning,

ALSO FXCEPT road right of way convayed to the
10 United States of Mnerica by Doed recorded in Book
189 of Deeds, page 134, records of Blaine County,
1 Idaho.

- AND ALSO EXCEPT a portion of the SW%SFY Section
12 27, descrilied an follows: DEGINNING at a point in
| the SHYSEY of said Section 27 that bears RH.
13 73%11°6" W., '2311.09 fcet from the Southeast
corner of sald Soactlon 27, which point of
4 Leginning is the cast ¢urner af the Randell hause;
. THENCE S., 29753°'54™ W., 145.20 lect; THENCE S.
15 76°32'54" ., 146.84 feel; THENCE N. 10°25'30" E.,
213.19 fect; THENCE N, S57°46'54" E., 181.40 feet;
16 THENCE S. 25°39'6" E., 51.12 feet to the Southeast
corner of the garage on said homesite; TIENCE S.
17 1°10°54% E., 105.30 fcet to tha  place of
t beginning.

i5 AND ALSO EXCEPT a portion of the SW.SEY Section 27
" described as followa: COMMENCING at the Southeast
1 corner of said Section 27 and running N, 0vS57' E,
for 1322.5 feat, more or less, along the easterly
0 boundary of said Scction 27; THENCE S, 8%°39'30"
W., for 1191.00 feat along the notharly boundary
o of said SE4%SE% and SWNSEX; THENCE S. 49°40'30° w.,
for 646.5 feet, more ar lcas to the REAL POINT QF
22 DEGINNING; TIHENCE N. 40°19'30" W., for 45.00 fcet
to A % inch iron pln; THENCE S. 49%40'30" W., for
= 100.00 feoat to a kW inch lron ping 11 CE S,
40°19'30* E., for 100.00 feoat tu a Y4 ‘1Lh,”t}ﬁp\7”
M ping THENCE N. 49°40'30" E., for 100.00 foeot to 'ni

L iach iron ping THENCE 407197207 W,, {or Eo a0

| faet to Lha HEAL POINT OF MiGinting, P i

b
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] That the caid real entate is tulject to redemption

twelve months as provided by stature.

2 IN WITHNESS WNEREGE, I have Yhwerocunite set my hand thig

25th day of May, 1984,

BEENRIS L. IHAYRES

s Sheriff of Blaine Coun

¢ 2

i ny /47{/)‘

&:l STATE OF IDANO ; .

(Jiili Ceonty of Blaine - ]

:OE']I On this _.2_5_ day of FRay, 130%, before me, the und

1i| sizred, a llotary Mablic in .m'd fm; taid County and State f.
'1?: rrereonally preated L/){ i ) i__(J,f;).fflf'.( , knowva to o
LYt we tle persens lesn. nage is subscribed to  the foregoindgg
_'E: e =g 0% 0 .1 el 1o me that he executed the same,

[ have hereunto set my hand an

i day and year in this certificat

/) d A

RUTARY PUBLIC

JR—
‘
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PARCEL I:

Tewnship 3 Naorth, Range 17 E., B.M., DBlains County,

Idaho -

Section 343 NMNEY, EXCIPT. that portion of roadway
described in Desd to the United States of Amarica
recorded in Boock 189 of Deeds, page 134, records
of Blaine County, Idaho, which lias in the NWHNEk
of sajid Section 4.

PARCEL IX.

Township 3 Worth, Ranga 17 E.,B.M., BHlaine County,

Idaho :

Section 271 8SkSEkx, EXCEPT that portion of the SWisSEk
Sacticn 17, descrided as followss BEGINNING at
the Southeast corner of .sald Saction 27; THENCX
North 1322 feet; THENCE NWN. §3%47' W.,, 1391 feeat;
THENCE 8. 50°14' W., 724.3 feat to ths true place
of beginning; THENCE 8. 50°14' W., 100 feat;
THENCEZ N. J19°40' ., 100 feeat; THENCE N. 50°14*
F., 100 fest; THERCE 5. 319%*4S* W., 100 faet to the

. true place of baginning.  ALSO EXCEPY a portion of
the SWhSEk Section 27, described as follows:
BEGINNING at the Sonthsast corner of said Section
27; THENCE North 1372 feet; THENCE H, 39°¢(7' w.,
1391 feety THENCE 8. 50°14° W., 738.3 feet along
the Northerly boundary 'line of Clarendon Hot
Springs Road; THENCE N. 39°46' ¥., 100 feet to the
reaxl point of beginning; THENCE N. 33°46' W., 56
fecet; THENCE NH. 50°14' ¥., 100 feat; THENCE 8§,
39°46* 2., 356 feety THENCE 3. 50°14' w., 100 fcat
to the real point of baginning, .

ALSO EXCEPY a parcel of land in the SWkSEk of
Section 27, dascribed as followsr BEGINNING at
the Section cornar common to Sections 26, 27, 34
and 35 of said Township and Range; THENCE North
along said zection 1line 1,329 feet to tha
Northeast corner of the SEKSEX of sald Section 27
THENCE West along the North quartar section 1lina
of the SksE% of safd Section 27, a distance of
1,530 faet, to tha true point of beginning; THENCE
West along said quartar section line a distance of
120 foat; THENCE at right angles and ruaning Scuth

lﬂ;’Ci"‘f\ -
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Jecticn 341 NWk

EXHIBIT "C" to Notice of Assigmment

to the Dear Croak Road, &s the same is now

direction along said Dcer Creek Road to a point
190 feet Scuth of the point of beginning and which
said point iz 1,530 feet West of the Fast boundary
of said Section 27; THENCE running at right angles
North a distance of approximately 190 faet to the
true point of beginning.

ALSO EXCEPT road right af way conveyed to the
United States of Amarica by Deed recorded in Book
189 of Deeds, page 134, records of Blaine Countw,
Idﬂho. . .

AND ALSO EXCEPT a portioa of tha SWYSEk Section
27, described as follows: BEGINNING at a point in
tha SWhSEk of said@ Section 27 that bears H.
73*11°'6° W., -2311.09 feet from the Scuthaast
corner of said Sectioa 27, which point of
teginning is the east corner or the Randell house;
THENCE S., 29°53°%4{" Ww., 145.20 feet; THENCX 4.
78%32°54" W., 146,04 feet; THENCE N. 13°25'30" E.,
2.3.18 feet; THENCE N, 57°4€'S4" E., 181.40 feat;
THENCZ S. 25%"39'6" E., 51.12 fast to tha Southsast
corner of the garage on said homegite; THENCE S.

1°10'54" =®., 10%.30 faat to the place of

beginning. ,
AND ALSO EXCEPT a portion of thea SWYSEk Saction 27
describnd as followass COMMENCING at the Scutheast
‘corner of said Section 27 and running N. 0*37' E,
for 1322.5 feet, mors or less, along the casterlx
boundary of said Saction 275y THENCE 3. 83°39'10° -
W., for 1391.00 feat along the northerly boundary
of said SEkSEYX and SWkSEky THENCE 8. 45°40°'30" w.,
for 646.7 feat, mors or lass to the REAL POINT OF
BEGINNIMN31 THENCZ X. 40°19°30" W., for 45.00 feat
to a § L.ch iron piny THENCE S, 49°¢0'30* w., fow-
100.00 <3et to a & inch 4ron pin; THENCE 3.
40°19'30" E., for 100.00 feet to a ¥ "inch iron
pin; THELCE N. 49°40'30" £., for 100.00 feat to a
k inch ilrom piny THEKCE 40°13°'130° W., for 53.00
feat to the REAL POINT OF BECINNING,

o

established; THENCE running in a northeastarly




QUITCLAIM DEED

P Value Reveived First Federal Savings and Loan of Twin Tatls
Count+v, Idaho,

ety cunsey . release. renise and foreser quit claarn

anto , , .
lravelers Mortgage Corporation, a Washington corporation,

“ v widiews 1w: 10150 Sorrento Valley Road, Suite 200, San Diego, CA

o 92121
tie follcwing described premises, to-wit :

All that real property described in
sattached Exhibit "A".
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tugether with their appurtenances.
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PARCEL I:

Township 3 North, Range 17 E., B.M., Blaine County,

I¢aho

Secrion 31 WYNEY, EXCEPT that portion of roadway
described in Deed to the United States of America
racorded L{n Book 189 of Deeds, page 134, racords
of Blaine County, Idaho, which lies in the NWhNEL
of said Section .

PARCEL II.

Townd h:hip 3 North, Range 17 E.,B.M., Blaine County,

Ida :

Section 27: B8iSEk, EXCEPT that portion of the EWkSEK
Section 27, described as follows: BEGINNIRG at
the Souicheast caorner of sald Section 273 THENCE
Nort: 1323 feet; THUENCE N, 83%47' W., 1391 feet;
THRENCE 6£. 50°14°' W., 724.5 feet to tha true place
of beginning; THENCE £. 50°14' W., 100 feet;
THENCE N. 39°40' ®., 100 feet; THENCE K. 50°14°’
E., 150 fest; TEENCE 8. 19°46' W., 100 feet to the
trus plade’of beglianing., ALSO EXCEPT a portion of
the SWYERY Section 27, described as follows:
BEGINNING ‘at the Southesast corner of sald Section
27; THENCE North 1322 feet; THENCE R. 89%°%47' w,,
1391 feet; THENCE 8. 50°14°' W., 758.5 fest along
the Northerly boundary 1ine of Clagrendon Hot
springs Road; THENCE N. 19°46' ¥w., 100 fest to the
real point of beginning; THENCE N. 39°46' W., 56
feet; THENCE N, SD°14*' E., 100 feet; THENCE 8,
39%46" £., 56 featy THENCE §. S0°14' W., 100 feet
to the real point of beginning.

ALSO EXCEPT a parcel of land in the SWASEY of

_ Section 27, described as follows: BEGINNING at

the Section corner common to Sections 26, 27, M

and 315 of said To.nship and Range; THENCE North

- along suld section 1line 1,329 (feet to the

v Northeast corner of the SEYEEk of said section 27;

- THENCE Wezt along the HNorth quartar section line

e of the ShEEN of said saction 27, a distance of

T 1,530 feet, to the true point of heginning; THENCE

i Yest along said quarter section line a distance of

120 feet; THENCE ac right angles and running South

Y- Page 1 of 2
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section Jd:

to the Jeer Croek Road, ax the same i3 now
establish  }; THENCE running in a northeasterly
direction along said Dear Creek Rosd to a point
190 fee’. South of the point of beginning and which
said point is 1,530 feet West of the Fast boundary
of said SBaction 27; THENCE running at right angles
North a distance of spproximately 190 feet to the
true point of beginning.
ALSO EXCEPT rcad right of way conveyed to the
United States of America by Deed recorded in Book
189 of Deeds, page 134, records of Blaine County,
Idaho.
AND ALSQ EXCCPT a portion of the SWASEk Section
27, described as follows: BEGINNING at a point in
the SWASEY of said Section 27 that bears N.
73°11°'6€° W., 2311.09 feat from the Southeast
corner of said “Section 27, which point of
beginning is the east corner of the Randell houcej
TRENCE $., 29°53'S4" w., 145.20 feet; THENCE S.
78°32°54" W., 146.84 feet; THENCE N, 10°25°30" Z.,
213,19 feat; THEWCE N. S57°46°'S4° Z,, 181.40 feet;
THENCE 8. 25°31%'6" E., 51.11 feat to the Southeast
corner of the garags on saji? homesiie; THENCE S.
1°10'54° E., 105.30 feet to the place of
beginning. 7
AND ALSO EXCEPT a portion of the SWASEN Baction 27
described as follows: COMMENCTNG at the Southeast
corner of said Section 27 and running N. 0°57' £,
for 1322.5 feet, mOra or lass, zlong the .utm.-lz
boundary of said -Section 27; THENCE 8. $9%339'10
W., for 1391.00 feét along the northerly boundary
of sald SENSEN and SWXSEY; THENCE 8. 49$°40')30" .,
for 646.5 fest, more or less to the REAL POINT OF
BECIMNING; . THERCE- M. ¢0°15°30" W., for 43.00 feet
to & § inch iron pin; THENCE 5. 4%°40')0° W., for-
100.0¢ feet to & & inch iron pin; THENWE 8.
40°19'30" E., for 100.00 feet to a § inch iron
in; THEMCE M. 49°40'30" K., for 100.00 faet to a
E inch iron ping THENCE 40°19°'30" W., for 55.00
foet tn the REAL POIMT OF BEGINNING.

KWk
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NOTICE OF REDEMPTION

Travelers Mortgage Corporation, a Redemptioner as
defined in Ifaho Code §11-401(2), has radeened that property
described in attached Exhipit “A", from J-U-B Engineers, INC.
The property was sold at that certain Sheriff's sala dated May
25, 1984, to tha purcﬁaaar, Pirst Pederal! Saviags and Loan
Association of Twin Palls. The property was redeseaed bv J-U-B
Enginsers, Inc., by and through its assignee, oOn February }5

1985.

the Redemption waa made pursuant to Idaho Codw §11-403.

DATED this )\ _ day of %‘N%

ristopher Davis,
travelers Mortgage Corporation

o A
SUBSCRIBED AND SWORN To before me this /! day of
1 Lt ’ 19850

oo
f:t—,' \.’\,l 1% A

NOTARY PUBLIC FORmgn - .t o e
Residing at\jgu eser T




LAHISIT

R Township 5 North, Range L7 E., B.M., Blaine Zounty,
'?ﬁ?‘Idaho .. .
v Section 34:  NK4NE%, EXCEPT that portion of roadway
'§§§3_ degeribed in Deed to the United Statas of America
L a7 firecorded in Book 188 of Deeds, page 134, records
Trdat Y Jlef Blaine County,  Idaha, whxch lies in the HWLNEK
T e Kof said Section M, w1 iy
"’"-l- ST e v-“e"""‘& PR P ) Wirg s re. "’hh R O 4 ’
&e LdR ¥ IRERSHITer T ag AT Tyl t an o ag
s -"f‘-:.‘:g'b'r}mix«q;-:g' ﬂ%‘ﬁum Fanocdetpas 217 330 leerl rr o ima
ﬂffTEMnship ' North Rnngc 17 £.,B.M., Blaine County,
By, - Idaha “-*“"
* ¥ section 271 S&SE&, EXCEPT that porticn of the 5WhsSth
: Section 27, described as follows: BEGINNING ac
~ths Southaast cognex 9f said Sectlion 27; THENCT
North 1322 feet; THENCE N. B9°%°47' W., 1391 feet;
- THENCEZ S. 50*14* W., 724.5 feet %toc the trua place
_of beginning; THENCE S.  S50°14' W., 100 f{ae:;
THENCE N. 39*40°* w., 100 feet; THENCE 4., 50°14?
o ) “Be, 107 feet; THENCE 8. J13%45' W., 100 leet %o the
{7 »vn . Ttrue place of beginning. “ALSO EXCEPT a portion of
e a2 ‘the SWhSEY Secrion 27, dmacribed as follows:
et “BEGINNING at thea Southeast corner of sald Section
ST -27: THENCE North 1322 feat; THENCE R. 89%"47' W.,
) . 1391 frot; THENCE S. SO°14* W., 758.5 feet along
e o rie 0 “the " Northezrly boundary 1line of Clarenden Hot
- - - -Springs Road; THENCE N. 39°46' W., 100 faeet to the
) -real point of beginning; THENCE N. J9%46* w., 5§
.l . . faet; THENCE %. 50°14° E., 100 f=et; THINCX S.
A ~-39%46' E., 56 feat; THENCE S. 50°1¢t¢* W., 100 feat
.-+ - tg the roal point of beqinning, .
o o “ALSG ERCEPT a parcal of tand in the SWKSEY of
- Section 27, doscribed as follows: BEGINNING =2t
e the Sectlon corner common to Sectlons 26, 27, 34
' and 35 of said Towrship and Range; THENCE North
. along said section 1ina 1,329 fest to the
g Northeast corner of tha SEXSEX of said 3ection 27y
Pv THENCE Wegt along thas Rorth quarter section line

e e e R - an St a4k e
r
Al
‘

: of the SkSEY of said Section 27, a distance of
' 1,530 feet, to the truae point of bcqlnninq; THENCE
rast along said quarter saction line a distance of
120 feet; THENCEZ at right anglas and running South
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i ‘,;(Nldylkli,;veﬁ?m et il gt ey e - ..
J(-W to ‘the Deer Crush Road, as the sawe in now
3w, astablished; TIENCE running in a northeastarly
'y."> direction along said Oaer Creek Road 'to a poiat
.P...nn.muo feet South of the paint of bagianing and which
-%2 -sald point is 1,510 feet Wast of the Eaxt boundary
gn “of said Section 27; THENCE running at right anglas

North a distance of spproxXimataly 130 feet to the
.true point of beginning.

“ALSO EXCEPT road right of way convcyud to tha
United States of America by Deed recorded in Book
13% of Deads, pagc 134, records of Blaine County,

Idano, - -

AND ALSO EXCEPT a portion of the SWhSEX Section
27, Gexcribed as follows: BEGINNING at a point in
the SWASEYX of saild Section 27 that’ bears N.
73%11'¢° W., 2311.09 feet from the Scutheast
cornar of sgaid Beacticyu 27, which point of
beginning {s the easi corner of the Randall housey
THENCE 8., 29°5124° W., 145.20 feet; THENCE 5.
7‘.32.5‘. 'o. 1‘5." t“t' THENCE N. 10.25.30- E..
213.19 faet; THENCE N. 577¢6'54" L., 1831.40 feat;
THENCE S. 25°39'6" E,, 51.12 feat to the Southeast
corner of the garage on said homesita; THENCZ 8.
1°10'54™ -E., 105.)3 faet to the place aof
beginning.

. AND ALSQ EXCEPT a portion of the SWhksStk Section 27
described as follows: COMMENCING at the Southeast
corner of said Section 27 and ruening N. 0°57' E,
for 1322.5 feet, more 3r less, along the easterly
boundacy of said gection 27y THENCE 3, 29°19°'310"
W.. £7r 1191.00 feet along the northerly boundary
of said SERSEk and SWkSEk; THENCE S. 49°40'30° w.,
for 646.,% faet, more or lass to the REAL POINT OF
BEGINNING; THENCX N. 40°19°30" W., for (3.00 faat
to & & inch iron pin; THENCE 5. 49°40'30¢" W., for-
100.00 feat to & Y {nch iron piny THENCE 3,
40°19'30* £., for 100.00 feet toc & Y% inch iron

in; THENCL N. 49°40'10" £,, for 100.00 feat to a
ﬁ inch iron piny THENCE 40°13°'30° W., for $55.00
feat to the REAL POINT OF BEGINNiLJG.

.
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SHERIFF'S DEED

TIIS INDENTURE, made thia {C; day »f Tune, 19R8S,
hetween ODennis L. Haynes, Sheriff oé the Couniy ot Blaine,

Washington corporation, located at 10150 Sorrento Valley Road,
Suite 200, San Diegqo, CA 9212i:

WITNE

5

S ET

H

WHEREAS, in and by a certain Judgment and Decrde, made
and entered by the Fifth District Court of the State of ldaho,
in and for the County of Blaine, on the 19th Jday of April,
1982, in a certain action then pending in said court, wherein
it was, among other things, ordered. adjudged and docresd that
all the mortgaged premises described in the Complaint in said
action, and specifically described in said Judgment and Deciree
be s0ld at public auction by the Shariff Af the said County of
Blaipne in the manner prescribed by law: and

WHEREAS, in accordance with sajid Judgment and Decres,
an Order of Sale was, on the JO0th day of April, 1984, {ssued
and dellvered to the Sheriff of the founty of Blaine commanding
him to seize the premides described in said Judgment and Decraee
and sell the same as under cxecution, and apply the proceeds of
said sale toward the satisfaction of said judgment: and

WHEREAS, pursuant +o said Order of Sale to hia
directed and delivered, the Sher{ff of the County of 8laine,
duly levied on the premiszes mentioned in said Judgment and
Decree and hercafter described: and pursuant to said Judgment
and Decree and the provisions of law, did, at the hour of 11:00
a.m. on the 25th day of Mav, 1984, after cdue public notice had
been gliven as required by the laws of this State and the course
and practice of said Court, sell said premises at public
auction at the front door of the Courthouse in the City of
Hailey, in the said County »f Blaire, State of Idaho, at which
sale the premises men:ioned in the Judgment and Decree, and
hareinafter Jescribed, were fairly struck off to First Federal
Savings & Loan Association of Twin Falls, for the sum of $Si{x
Hundred Ninery-Four Thousand Six Hundred Seventy-One Dollars
and Thirty-Six Cents (%$694,671.36), being the higheat hidder,
and that heing the highest sum bid for the mame: and

WHEREAS, the sum of Six Hundred Ninety-Four Thouaand
Six Hundred Seventy-One Dollars and 36 Cents ($694,671.36), was
paid by First Foederal Savinga & Loan Association of Twin Fallas,
by apelying the Judgment and in:terest in the arunt of 8ix
Hundred Ninety-Four Thousand Two Hundred Eighty-Blght Dollars
and Farity Cents (3694, 288 _.40), and payment of costs of sale in

| -
Palr e

EXHIBIT 9.

SHERIFF'S DEED - 1

State of Idaho, and Travelers Mortgage Corporacion, i
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the amount of Three Hundred FKighty-Twe Dollars and Ninety-Six
Cents ($382.96), for the real estate in said decrea: and

WHEREAS, the said Sheriff, by and cthrough his Deputy
M. F. Higbee., thereupon made and imsued the usual Sheriff's
Certificate of Sale on said foreclosure in due form of law, and
dalivered one thereof to aaid purchaser and caused the other to
be filed Iin the cffice of the County Recorder of said County of
Blaine: and

WHEREAS, the sald real esatate was redeemed from First
Federal Savings & Loan Assocla+lon of Twin Falls, on February
15, 1985, by and on bechalf of J-U-B .Engineers, Inc., a judqgment
lien creditor, in accordance with the applicable laws of the
State of Idaho; and

WHEREAS, the said real estate wis redeemed from J-U-B
Engineers, Inc. by Travelers Mortgage Corporation, a mortgages,
on February 1%, 1985, in accordance with the applicable laws of
the State of Idaho: and

WHERFAS, no redemption beyond those aforementioned has
been made of the premiaes 3o redeemed by Travelers Mortgage
Corporation by or on behalf of any other person.

NOW, THEREFORE:

I, Dennia L. Haynes, in order to carry into effect the
sale 0 made by me as aforesaid, in pursuance of sald Judgmant
and Decree., and in conformity to the statute {n such case made
and provided. and alsc in consideration of the presmises and of
the aume paid by the purchaser, the redemptioner, and the
subsequent rtedemptioner, 1 hereby grant, bargain, =sell, and
convaey unto Travelers Mortgage Corporation, and to its assigns
forever, all that certain lot, piece, or parcal of land
situate, lying and being in the said County of Blaine, State of
Idaho, and more par‘icularly descr{bed in Exhibit "A," attached
hereto and incarporated by refarence herein. Together will all
and singular the :enements, heraditaments, and appurtenances
thereunto belonging., or in anyway appertaining, and the
reversion an: reversions, remajinder and reomainders, rents,
1ssues and profits thereof.

TO HAVE AND TO HOLD, all and singular, the presisas
hereby conveye:!l +r intended a0 to be, together with the
appurtenances, to sail Travelers Mortgage Corporation, and
their assigns forever, ‘

SHERIFF'S DEED - 2
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IN WITNESS WHEREOF, I have hereunto ae: my hand.
Pt

-

e

S
4 , A
#__;’ IRV A Zesrica
ENNIS L. HAYNES, Sheriff

Blaine County, ILdaho

.

SUBSCRIBED AND SWORN TO Before me thisr
Juaae, 1985,

o e e
Horary Punlic far ldahce
Residing a:

o4 2
-~

SHERIFF'S DEED -
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PARCEL It

EXHIBIT “A"

Township 3 North, Range 17 E., B.M., Dlaine County, Idaho
Section J4: N1/2 NE1/4, EXCEPT that portion of roadway

PARCEL II:

described in Deed to the United Scates cf America
racorded in Book 189 of Deeda, page 134, records
of Blaine County, ldaho, which 1ies in the NW1/4
NEL/4 of sald Section 4.

Township 3 North, Range 17 E,, B.M., Blaine County, Idaho
Ssction 27: 81/2 SEL/4, EXCEPT that portion of the EWl/4

SEL/4 Bection 27, deacribed as follows:
BEGQINNING at the Southeast corner of sajid Section
27: THENCE North 1322 feet: THENCE N, 89°47°' W,,
1391 feet; THENCE S, 50°14°' W,, 724.5 feet to the
true place of beginning: THENCE S. SO0* 14°' W,,
lu0 feet; THENCE N. 39°40' W,, 100 faeet; THENCE
N. 50°14' E., 100 feet; THENCE S, J9°46' W., 100
feet to the true place of beginning, ALSO EXCEPT
a portion of the SWl/4 SEl/4 Section 27,
described as follows: BEGINNING at the Southeast
corner of sald Seccion 27: THENCE North 1322
feet: THENCE N, 89°47' W,, 1391 feet; THENCE 8,
5014 W., 758.5 feet along the Northerly
boundary line of <Clarendon Hot Springs Roadi
THENCE N. 39°46' W., 100 feet to the real point
of beginning: THENCE N, 139°46' W., 56 faet:
THENCE N. 50°14° E,, 100 faet; THENCE §. 39°46'
E., 36 feet; THENCE S. 50°14° W., 100 feet to the
real point of beginning.

ALSO EXCEPT a parcel of land in the SN1/4 SEl/4
of Seczion 27, dascribed as followa: BEGINNING
at the Section corner common to Sections 26, 17,
34 and 135 of said Township and Range; THENCE
North along said section line 1329 feet to the
Northeast corner of the SEl/4 SEl/4 of said
Section 27: THENCE West aloung the North quarter
section line of the S51/2 SEl/4 of eaid Section
27, a distance of 1510 feet, to the true point of
beginning: THENCE Weat along said quarter section
line a distance of 120 feet: THEKCE at right
angles anrd running Scuth to the Dear Creek Road,
4s the same |s now established: THENCE running in
a northeasterly direction along said Deer Creek
Ruad to a point 190 fest South of the polint of




{Exhibit "A" cont.)

beginning and which satd point {s 15]0 fae: Weat
of the ZFast boundary of said Secrion 27: THENCE
running at right angles North a diatance of
approxinarely 190 feet to the true point of
baginning.

ALSO EXCEPT road right of way conveyed to the
United States of America by Deed recorded in Book
189 of Deeds, paga 134, records of Blaine County,
Idaho.

AND ALSO EXCEPT a portion of the SW1/4 SEL/4
Section 27, described aas follows: BEGINNING at a
point in the SW1/4 SE1l/4 of asaid Section 27 that
hears N. 73°11'6" W., 2311.09 feet from the
Southeast corner of said Section 27, which point
of beginning is <+he east corner of the Randell
house; THENCE 8., 29°53'54" W,, 145,20 faet;
THENCE S. 78°33'S54" W,, 146.84 fear: THENCE N,
10°25"30° E., 213,19 feet: THENCE N. 57°46'%4"
E., 1B81.40 fecet: THENRCE 8. 25%19'6" E., 31.12
faet to the Southeast corner of the garage on
said homesite; THENCE S. 1%10°'54" K., 105.30 feet
to the place of beginning.

AND ALSO EXCEPT a portion of the BEWl1/4 SE1/4
Section 27 described as follows: COMMENCING at
the Southeast corner of sajd Section 27 and
running N. 0°57' E,, for 1322.5 feet, more or
less, along the easterly boundary of said Section
27: THENCE §. 89°39°'30" WwW,, for 1391.00 (feet
along the northerly boundary of said SE1/4 BEl/4
and Swl/4 SEl1/4:; THENCE 3, 49°40°'30" w,, for
646.5 feer, more or less to the REAL POINT OF
BEGINNING: THENCE N. 40°19'30”" W,., for 45,00 feet
to a 1/2 i{nch {ron pin: THENCE S, 4£9°40°'30" W.,
for 100.00 feet to & 1/2 inch {iron pin: THENCE 8,
40°19'30~ E., for 100,00 feat to a 1/2 inch {iron
pin; THENCE N. 49%40°')0" E., for 100.00 faet to &
1/2 inch iron pin: THENCE 40°19'30" w,, for 935.00
feet 1o the (EAL POINT OF BEGINNING,

Seczion }41 NWLl/4 px_
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c¢ay cf Neverber, 1338, Lbet. zen
Sheriff of the Count of Riaine, Srate of Iian:,
=i Trave rtsage Corporation, & Wash:ngton corporaticn,
cated at 10130 Sorranto Valley Road, Suite 200, San Diegn,
_ifornia 92121.

WITNESSIT A

in and by a certain Sudgrtent and Decree, macde anz
y the Fifth District Court of the State of Idaho, in and
in a certain action then pending in

ounty of Blaine, _
ordered, adiudged

wherein it was, among other things,

=

ed that all the mortgaged premises Jescribec in the

in said action, and specifically described in said
and Decrea be sold at public auczion by the Sher.If of
County of Blaine in the manner prascribed by law: anrz

(SN T ]

WAZRFAS, in accordance with said Judgment and Cecree, ar
>rder of Sale was, on the December 18, 1986, issuea and dalivered
the Sherif’ of the County of Blaine commarding hiz to seize
e premises described in said Judgment and Decree and sell tre
same as under executicn, and app.y the proceeds of said sale
czward the satisfactizn of said judgment: and

I
T

o

WHEREAS, pursuant to said Order of Sale to hia direczed and
the Sherifi of the County of Blaine, duly levied on

tre tremises mentlored in said Judgment and Decree and herzafzer
cdescriked: and pursuant to said Judgmenrt and Decreea and the
Frovisions of law, did, on January 30, 1587, af-ar due puiiic
notite had been given as required by tha laws of this State and
Tthe course and practice of said Court, s«ll sajd prenmises a:
fubi.c auction at the front door of the Courthouse in the City cf
Halley, in the said County of Blaine, State of Idaho, at wh:ch
S.4'e@ the premises menti:oned in the Judgment and Decree, ard
~ere nafter described, were fairly struck off to Travelers
c2as.~j3 Corporation, I2r the sum of 51C0,000, being the higness
Z.1izr, and that being the hughest sum .4 for the same: ard

de_.ivered,

WFEREAS. the sum of $100,00C waa paid by Travelers leas:ng
Z€rat.on {tne predecessor of Travelers Mcrogage Corperat:icn
2solying trhe Judgment and interest in the amouat of

[l

A

747,31 (as of March 25, 1982}, and Dayment of costs of sale
he real estate 1n said decree: ard

DL EEVATEE B o)

[
o, .

“here::oon made and issued the usual;gheyiIz‘'s

are »f sa’le on said foreclosuts in due Forw!df daw. arl
“e..-ered one Thereof to said purchaser and caused the o<biiito
Ay e, -
.
ey
0o
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of the County Reccrder of said County cf

edemption hag been made of the prem:ises Lky c¢r
o ¥ ocersen.

WALTER FTMLING, in order teo carry into effect the sale SO

drr b e »

-
snile by me as aforesaid, in pursuant of said Judgment and Decree,
a-d4 in conformity te the statute in such case made and prov.ied,
a-3 a.sa in consideraticn of .the prezises and of the suzs paid by
vse purchaser, I hereby grant, barjain, sell and convey URtG
+-avelars Mortgage Corporatien, and to its 2ssigns fecrever, all
that cerzain lot, piece, ar parcel of land situate, lyinhg ard
teing in the said County of Blaine, State of Idaheo, and mcre
cavnigularly described in Exhibit "A,* attached herets and
inccrporated by reference herein. Together with all and singular
+he trenements, hereditaments, and appurtenances thereunta

ze.onging, or in any way appertaining, and the reversion and

reversions, remainder and remainders, renrts, igsues and prollits

wherecz’t.

~n UAYT AND TC HOLD, all and singular, the prepises hereby

a

:z=veved or intended so to be, together with the appurienintes,

sa.d Travelars Mortgage Corporation, and its assigrs forever.
TN WITNESS WHERECF, I have hereunto set my hand.

NS S _

1 |
WaiFar rex¥ing gj
Sheriff, Blaine County, Idaho

SUBSCRIBED AND SWCRN to before ne this ,7 day of
1988.

-~
J IR S WA )

\ . {-
ol 3wt O J [N
rotary Puklic f[or Idaho
Residing at \>wg. uiv s
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BWNTY, LAIRT LNt pettiea of Tesdway b a8 Im Tred 10 N
Tmited Statan of ‘marieg, foecordad In Jocd (VY of Zevar, pepe
1M, recerds of Viuine Cowaty, ldahe, waith Jiae Ja (e MWy
of Hld Section I4, .Y ’

N, LITIFT late 17, 43 aad 43, CLARINIOU TUA2IVLEICE Ne. 1,
lathe Tavary, Jdene, sccerding te tha #flzial plet therusl
tecorded 1a Jeed 14 ol PIata, pege 5, reccrds of 2isine Toeary,
NTL N -
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-

-.:mn.t’ 1 Berey, Range 17 3., 3.X., Jlsine Cpuaty, Tia'e

thSlx, LIIZPT that pertiot of tha NS of Jaction 17, oere
perticniarly desarided aa fullovit

Commegieg o8 tha II tweaar of 0add 3eciion 1T and runalsg

Rerth C7877 Tast Dar 1323.5 faez, ware ot Lasa, slang the

easieriy Younasry of sald Seciiem 17

THINCZ Bawch 19°29°3C7 weat fer 1291 1T feey alenc the nefiderly
Souadary of seld TINSZTR amd RuNSTNC

TNENTT Bemtd AETLETIIC Tean fer Bab.S Taeg, wers ar leug, le Uhe
BLaL ™2la? CF tIixviasy

TN Rercy 40709030 Vaet fer 43.0C ‘eat I a Ny Leed Lres plag

THINCT Bowtd 49%03° 30 VWest Jef 1T7.0% feet te & Y LR) LIen pla;

TN Patd ¢T¥LYUA0" Zaat for 199.70 faet te & %y Ing) itea pisg

TNDWT Martd AFRST0T Lot fer 123.7% feat te 4 Y fAad Ltem gl

TADMCT Marth 46*190307 Veat for 33.37 lesz tm the Sl POLNT OF
HIlmmind, N
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AZSY LRILFT o perties of 134 SNSIN deczise 17, deserided 04
feilawel  BISIXNINS 4t INa Sawivenl 8! naid Sectiam 17) TAENC
Borty 321 fwec; TRINCT 3. 897470 v, D39 feer; TIDESS L. S0MLLC
fo. "tRLY ledr slemg tha BariMarly Veuandary lise of Clarwdem

St toringe Deed; TNDNET B 397567 WL, 133 feac te tha AZAYL POLYT
SoAMmINGL TNDNET B, I1YMY WL, 36 s YOI L RULAY L.,
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ROGER E. CRIST, ESQ. oct 87 ?

P.O. Box 2326 of ator Rosouross JN2TI9%H | ;

Ketchum, ID 83340 Departert R

208/726-4242 ﬂﬁﬂ%ﬁﬁ?ﬁﬁgfﬂﬁm- ;
Attorney for Plaintiff - .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

SUN VALLEY HOT SPRINGS RANCH, )
INC., an Idaho corporation, ) Case No. él/—fﬁfﬁél?7é>
)
Plaintiff, )
) COMPLAINT
V. )
} Fee Category: A-1
DONNA R. KELSEY and ) Fee: $65.00
SUN VALLEY LAND )
AND MINERALS, INC., )
an Idaho corporation, )
)
)
)

Defendants.

COUNT I

1. Sun Valiey Land and Minerals, Inc. is an Idaho
corporation doing business in Blaine County, Idaho.

2, The Plaintiff, Sun Valley Hot Springs Ranch, Inc.,
is a corporation duly organized and existing under the laws
of the State of Idaho,

3. The County of Blaine, State of Idaho (hereinafter
"Blaine County"), by resolution of its Board of County
Commissioners approved on March 22, 1976, the Clarendon Hot
Springs Ranch Subdivision No. 1 containing 45 platted lots.

4, A final subdivision plat for said subdivision
signed by Blaine County, and by the then owner of said

subdivision, Clarendon Hot Springs Ranch, Inc., was recorded

COMPLAINT/1
MICRCFILMED Sy

NO¥ 79 1008 ]




in the official records of Blaine County on April 9, 1976,
as Instrument No. 165353.

5. In the spring of 1978, and again in October of
1978, sald developer of said subdivision entered into a
subdivision development agreement with Blaine County, for
the improvement of said subdivision property pursuant to the
requirements of Blaine County.

6. Sald subdivision improvements as required by the
County were never completed by said developer of said
subdivision, Clarendon Hot Springs Ranch, Inc., or any of
said developer's successors~in-interest, including the
current owner of said subdivision, the Defendants, Donna R.
Kelsey and Sun Valley Land and Minerals, Inc.

7. ©On or about November 7, 1988, the Defendant, Sun
Valley Land and Minerals, Inc., acquired ownership of said
subd1v151o€;;i£gSZ;;:;1“;r constructive knowledge that said
subdivision improvements had never been completed as
required by Blaine County and on or about July 12, 1989, the
Defendant Donna R. Kelsey, acquired a thirty five percent
(35%) interest in said subdivision with the same knowledge.

8. On or about July 22, 1988, the Plaintiff, Sun
Valley Hot Springs Ranch, Inc., acquired title to Lot 44 in
said subdivision,and is presently the owner of said property
and the present fair market value of said Lot as a buildable

residential site is the sum of approximately $300,000.00.

i
QWV)iéﬁ- -
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9. The requirements of the Defendant, Blaine County,
for the construction of certain subdivision improvements on
said subdivision by the developer of said subdivision and
the Subdivision Development Agreement dated October of 1978,
entered into between Blaine County, and the developer and
others, constituted a third party beneficiary contract
intended to benefit all of the prospective owners of Lots in
said subdivision and their successors-in-interest, including
the Plaintiff.

10. The Defendants, Donna R. Kelsey and Sun Valley
Land and Minerals, Inc., assumed the obligations of the
developer of said subdivision to construct the improvements
to the subdivision as required by the Defendant, Blainer
County, when it took title to the subdivision with actual
and constructive knowledge of said reguirements.

11. On or about February 2, 1995, the Plaintiff
applied to Blaine County for a building permit to construct
a single family dwelling on said Lot 44, which application
was denied by Blaine County on or about March 22, 1995.

12. Said denial of building permit application by
Blaine County requires that the completion of all
subdivision improvements as required by the County before
Plaintiff can obtain a building permit.

13. The approximate cost of completing said
subdivision requirements is the sum of approximately

$1,500,000.00.

COMPLAINT/3 Mi CRORIL M,
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14. The Defendants, DONNA R. KELSEY and SUN VALLEY
LAND AND MINERALS, INC., have breached their obligations to
construct sald subdivision improvements and as a result of
said breach the Plaintiff has suffered damage in the sum of
$300,000.00.

15. The Plaintiff has been required to retain an
attorney to prosecute this action and under Idaho law the
Plaintiff is entitled to reasonable attorney's fees and

costs,

WHEREFORE, Plaintiff prays for judgment against the
Defendants, and each of them, as follows:

l. For damages in the sum of $300,000.00.

2. For reasonable attorney's fees and costs.

3. For such other and further rellef as the Court
deems just and proper.

DATED this A0  day of June 1995.

Bso ik

ROGER E. CRIST

COMPLAINT/4 NGY 5 g 1995




VERIFICATION

STATE OF IDAHO )
) 885,
County of Blaine)

CAM HAIR, being first duly sworn upon oath, deposes and
states:

That he is the Secretary of SUN VALLEY HOT SPRINGS
RANCH, Inc¢., the Plaintiff in this action, and as such, is
an authorized agent to verify the foregoing COMPLAINT; that
he has read the foregoing document, knows the contents
thereof, and believes the same to be true and correct.

CAM HAIR ¢

SUBSCRIBED AND SWORN TO before me this &45 day of

June, 1995.

Notary Public r Idaho
Residing at

Com. expires Jjj/??__

civ.wk\ryan.con

COMPLAINT/5
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State of Ivaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

October 4, 1996

James P. Speck

HOGUE SPECK & AANESTAD
120 E Ave.

P.O. Box 987

Ketchum, ID 83340

RE: Extension of Time (37-08205) Sun Valley Land and Mineral, Inc.
Dear Mr. Speck:

Please find the enclosed the Request for Extension of Time you submitted for Sun Valley
Land and Mineral, Inc. on October 1, 1996. I have initiated the process to refund the $50.00 filing
fee and you should receive the refund in seven (7) to ten (10) days under separate cover.

Additionally, on September 6, I corresponded with your clients to request specific
information regarding the legal proceedings which affect the development of this water right. The
department requires this additional information before a decision regarding the extension request can
be made, however, to date I have not received any additional information.

If you have any questions regarding this matter, please contact me at (208)327-7953.
Sincerely,

<% 2. % brmst_

JULIE L. YARBROUGH
Senior Secretary

Enclosure

C: Allen Merritt, Southern
Fiscal

Nay » 4 1995




TERRY G. HOGUE
JAMES P SPECK
DOUGLAS J. AANESTAD
TRACY DUNLAP
MICHELE C. MESKE

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421
FAX (208) 726-0752

September 30, 1996

VIA FACSIMILE - (208) 736-3037

ORIGINAL TO FOLIA

Mr. Alan Merritt

[daho Department of Water Resources

222 Shoshone East
Twin Falls ID 83301

Re:  Permit 37-08205 - Sun Valley Land and Mineral, Inc.

Dear Alan:

HAILEY OFFICE:
16 WEST CROY STREET
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-31367
FAX (208) 788-4230

Enclosed is a Request for Extension of Time to Prove Beneficial Use for the above-
referenced Permit based upon pending litigation, together with my firm’s check for the $50.00 filing
fee. I will forward to you copies of any of the pleadings from the lawsuit if you will specify which
ones IDWR requires. Thank you.

JPS/j
Enclosures (2)

Ce: Client

Sincerely yours,

HOGUE, SPECK & AANESTAD, P.A.

FAWPDATAVIM\LETTERS\MERRITT.001
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From: DWR60: :MBALDWIN 2-0CT-1996 12:51:59.75
To: MBALDWIN,DWRO03: : JYARBROU
CC:

Subj: Permit # 37-08205

On 10/1/96 a Request for Extension of Time was received from Attorney Jim Speck
~-receipted (S019570) and sent on to your attention.

Today, we received a telephone call from Mr. Speck saying that his client, Sun
Valley Land & Mineral, had already submitted an Extension of Time. He
requested we return his check and the form he had submitted. I have

already deposited his check and you probably have the form by now. Would you
please take care of his refund and contact him? His telephone number is
726-4421. I see from the bar code that you may have an Extension of Time in
your basket dated 8/15/96777. Thanks!

MICRCFILMED
NOV 2 5 1925
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State of Ida..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DMRECTOR

September 6, 1996

YIAF

Sun Valley Land & Minerals
Attn: Donna Kelsey

HCR 5 Box 123

Priest Lake, ID 83856

RE: Permit No. 37-08205
Dear Permit Holder:

The Department acknowledges receipt of your request for extension of time. The request
states that the delay in completion of this project is due to litigation. Before the department takes
final action on your request, more information regarding the litigation is needed.

Please provide documentation of when the litigation began, the present status of the suit and
evidence which clearly shows how the lawsuit has brought the title of the water in question, The
department will then review the information and if possible, grant an extension for the period of
delay caused by the litigation.

Please return this documentation within thirty (30) days of the date of this mailing and
address your correspondence to my attention.

If you have any question regarding this matter, please contact me at (208)327-7953.
Sincerely,
‘(/<{_/ J ( -(/2_/ lé/‘ c
b “r /L/

LIE L. YARBROUGH
Senior Secretary

YOV 2 9 1995
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MEMCRANDUM
To: Julie
From: Glen M
RE: EXTENSION OF TIME REQUEST BASED UPON LITIGATION
Date: Augugt 19, 1996

Since, we can only grant an extension of time for delays
incurred due to legislation, (not for the anticipated time a law
suit may be ongoing), we need more information.

Please correspond with the permit holder and ask for
specific evidence to show when each law suit started, the present
status of the suit and to clearly show how the lawsuit has
brought the title to the water in question as required in Section
42-204, Idaho Code, subsection 1.

The applicant should provide appropriate copies of
information to support the dates of delay and the title question.




" ’fasm '@'

DONNA R. KELSEY

Bin oy

ECEIVED
AUG 15 1996
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July 31, 1996
SUN VALLEY LAND AND MINERAL INC

PO BOX 1959
SUN VALLEY ID 83353

PROOF DUE NOTICE
RE: PERMIT NO. 37-08205

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before October 1, 1996.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may regqguest an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

CERTIEIED MAIL




State of [ o a

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
May 3, 1993 GOVERNOR

R. KEITH HIGGINSON
DIRFCTOR

James P. Speck

Hogue, Speck & Aanestad
P.0O. Box 987

Ketchum, ID 83340

RE: APPLICATION FOR PERMIT NO. 37-08205 - SUN VALLEY LAND AND
MINERAL COMPANY

Dear Mr. Speck:

This letter is a follow-up to our telephone conversation on
April 30, 1993 concerning the above referenced application.

Our Southern Regional office has reviewed the data which was
readily available concerning past irrigation in parts of Sections
27 and 34, T3N, R17E.BM. Enclosed for your information is a
listing of notes compiled by Doug Jones in this matter.

Based on the notes and my brief review, it appears the
department can consider issuing a permit as follows:

0.35 cfs for domestic use (in-house use only)

0.70 cfs for commercial wuse {to be essentially non-
consumptive)

0.55 ¢fs for irrigation use (This is based on 1/2 acre each
for the 55 family units - to be utilized only when
the domestic unit is constructed}).

0.20 cfs for recreation

2.00 cfs for fire protection

0.02 cfs for stockwater

3.82 cfs Total

As I described to you, I have not reviewed the water right
file in detail to determine whether there are other matters which
would delay permit issuance. While you review this matter with
your client, I will have the file further reviewed in terms of
permit issuance.

Please contact me if you have questions.

h"”‘”"—"‘:
~ '..w-"g H

Sigperely,l o

. - \\E
#17 GLEN SAXTON, Chfef

jater Allocation Bureau
[ 3

Encl: 1 M’CHOHLMED
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
TERRY G.

ERRY G. HOGUE 120 EAST AVENUE HAILEY OFFICE:
JAMES B SPECK 16 WEST CROY STREEY
DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUITE K
1. STEPHEN CRABTREE KETCHUM, IDAHO 83340 1;3‘511r EQIFFICE BOX 460

LEY, IDAHO 83333
TRACY DUNLAP (208) 726-4421 (208) 788-3567
JOHN A. SEILLER FAX (208) 726-0752 FAX (208) 788-4230
January 18, 1993

Mr. Gary Spackman

Department of Water Resources

1301 North Orchard Street

Boise, Idaho 83720

Re: Sun Valley Land and Minerals, Inc. - Applications

for Permit No. 37-08204 and 37-08205

Dear Gary:

In November, 1992, you asked if my clients had any.
current proposal for the use of the low temperature geothermal
resource within the parameters of their application for permit
no. 37-08205. The purposes proposed in the original application
included heating 45 single family homes of approximately 2,000
square feet each, 115 townhouse of approximately 2,000 square
feet each, 25,000 square feet of commercial space, greenhouses
and gym, an indoor pool and snowmelting on sidewalks. The only
change from this proposal would be replacing the 115 townhouses
with 10 single family homes and related outbuildings to be
located on five acre "ranchette" parcels where the water would be
used for heating purposes as well as private pools for
recreation. Given the current trend toward larger homes in this
valley, I would also estimate that the 45 single family homes
would probably exceed 3,000 square feet each rather than the
2,000 square feet estimated in the original application. There
are no written plans or specifications at this point since that
might be putting the cart before the horse without the actual
water right permit in hand! I hope you find this information
sufficient to proceed to issue the permit with appropriate
conditions. Would you kindly send me, as soon as possible, a
copy of the proposed conditions?

Was Loren or anyone else from the Southern Region able
to confirm the prior irrigation use shown in the aerial
photographs and plat map which I sent you in August, 19927 My
clients would certainly like to have that permit issued in time
for the coming irrigation season.

M,
- | %29 1




Mr. Gary Spackman
January 18, 1993
Page 2

Congratulations again on your new "title" and position
with the Department. Perhaps an "endangered species" will turn
up in the Wood River Valley and once again require your skill and
expertise!

Sincerely yours,

HOGUE~ SPECK & AANESTAD

i

Y

James P. Speck

JPS\d1lw
cc: Mr. Jim Stone
Ms. Donna Kelsey

f‘fLM@

- ”0”97995




b,

State of Iudaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

February 9, 1993 R. KEITH HIGGINSON
DIRECTOR

SUN VALLEY LAND AND MINERAL INC
PO BOX 1959
SUN VALLEY ID 83353-1959

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08205
Dear Permit Holder (s):

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under Condition No. 1 is
the date when the project must be completed. You will receive a
"proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Be sure to note the special condition requiring you to install a
measuring device. Enclosed, for your reference, is a list of
measuring device options.

You should be aware that you are located within a drainage basin
where surface water diversions are regulated by a watermaster.

It is possible that diversion ¢of groundwater under your permit
may cause a reduction of surface water flow. Siting your well as

HPRATI MFY
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far as possible from surface water channels and casing your well
so that groundwater tributary to surface water flows are not
diverted will reduce the potential for the watermaster to
regulate your water use.

Sincerely,

B (Ll

BRENDA L. MILLER
Water Resource Agent

BILM:cz

Enclosure

Page 2




HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS

TERRY G. HOGUE HAILEY OFFICE:

AMES P. SPECK 120 EAST AVENUE 16 WEST CROY STREET
JAMES

DOUGLAS J. AANESTAD POST OFFICE BOX 987 SUTE K
J. STEPHEN CRABTREE KETCHUM, IDAHO 83340 POST OFFICE BOX 450
TRACY DUNLAP (208) 726-4421 (208) 788-3367
JOHN A. SEILLER FAX (208) 726-0752 FAX (208) 788-4230

January 18, 1993

Mr. Gary Spackman

Department of Water Resources
1301 North Orchard Street
Boise, Idaho 83720

Re: Sun Valley Land and Minerals, Inc. - Applications
for Permit No. 37-08204 and 37-08205

Dear Gary:

In November, 1992, you asked if my clients had any
current proposal for the use of the low temperature geothermal
resource within the parameters of their application for permit
no. 37-08205. The purposes proposed in the original application
included heating 45 single family homes of approximately 2,000
square feet each, 115 townhouse of approximately 2,000 sguare
feet each, 25,000 square feet of commercial space, greenhouses
and gym, an indoor pool and snowmelting on sidewalks. The only
change from this proposal would be replacing the 115 townhouses
with 10 single family homes and related outbuildings to be
located on five acre "ranchette" parcels where the water would be
used for heating purposes as well as private pools for
recreation. Given the current trend toward larger homes in this
valley, I would also estimate that the 45 single family homes
would probably exceed 3,000 sguare feet each rather than the
2,000 square feet estimated in the original application. There
are no written plans or specifications at this point since that
might be putting the cart before the horse without the actual
water right permit in hand! I hope you find this information
sufficient to proceed to issue the permit with appropriate
conditions. Would you kindly send me, as soon as possible, a
copy of the proposed conditions?

Was Loren or anyone else from the Southern Region able
to confirm the prior irrigation use shown in the aerial
photographs and plat map which I sent you in August, 19927 My
clients would certainly like to have that permit issued in time
for the coming irrigation season.

3AnATI RN

e R

T Y.

FEB 171993




Mr. Gary Spackman
January 18, 1993
Page 2

Congratulations again on your new "title" and position
with the Department. Perhaps an "endangered species" will turn

up in the Wood River Valley and once again require your skill and
expertise!

Sincerely yours,
HOGUE; SPECK & AANESTAD
viiy
James P. Speck
JPsS\dlw

cc: Mr. Jim Stone
Ms. Donna Kelsey

FEG T 71993




MEMORANDUM

TO: File No. 37-08205 in the Name of Sun Valley Land & Minerals

Inc.
FROM: Gary 5packmanK§
DATE: December 2, 1992

RE: Conditions of Approval

The following conditions of approval should be added to
permit to appropriate water no., 37-08205 in addition to those
already recommended.

Water use under this shall be nonconsumptive. If use is
found to be consumptive in the future, the consumption must be
replaced or the user of the water must cease diversion until a
plan of replacement is implemented.

Water diverted must either be reinjected into the
groundwater or discharged to a natural stream.

WIRentiED

FEB 171993
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MEMORANDUM
To: Jim Johnson __’_.E/CMC‘Q —
From: L. Glen Saxton m
RE: CONDITICONS OF APPROVAL - APPLICATION 37-8205

Date: August 25, 1992

Let’'s add some additional conditions of approval as follows:

- The permit holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code, and shall
submit a drilling prospectus to the department for review
and approval prior to any well construction.

- The permit holder is required to file and maintain a bond
with the department in the amount required by the
department prior to the construction of any well.

- Failure of the permit holder to comply with the conditions
of approval of this permit shall be cause for the
department to cancel the permit pursuant to Section 42-
311, Idaho Code.

We may then want to send the application on for additional
review gsince it is located within a ground water management area.

FEB; 7 tag3




MEMORANDUM
To: Mark S.
From: Glen S. ﬁd/
RE: CONDITIONS OF APPROVAL - APPLICATION 37-8205
Date: August 25, 1992

The attached application has been kicking around for a while
and proposes the diversion of 5.0 cfs of low temperature Geothermal
water for year round heating and recreation purposes in the Big
Wood River drainage. The department can consider approval of the
application even though there is a moratorium if approval is for
non-consumptive purposes and will not adversely affect prior
rights.

It appears that any approval we give should include at least
the following low temperature geothermal water resource conditions
or similar conditions:

- The permit holder is required to file a bond with the
department in the amount of dollars prior
to construction of any well.

- The permit holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code, and shall
submit a drilling prospectus to the department for review
and approval prior to any well construction.

Please add any additional suggested conditions or provide any
comments which should be considered before the department issues a
permit.

Mgy

i)

FEB1 7 1993




APPLICATION FOR PERMIT REVIEW

. -
Application #: o3 7-03&@ Reviewer: Brenda Miller

~ / 7

SYSTEM COMPLETED:
No
Complete in 1 year
Yes
Proof not submitted
Proof submitted
GROUNDWATER:
GT. 0.2 cfs <flo~ch>

LT. 0.2 cfs
Drilling Permit:
Approved w/permit
Not included
SURFACE WATER: not in w/d
LOCATION:
Water Districts
Surface water

Groundwater
Irrigation Districts
Canal Co. Areas
Drainage Districts
Boise Front (63)
Swan Falls Flag
Trust EXEemPT
Non Trust <1>

RIVER BASINS:
{(Surface Water)
Boise (63)
Payette (65)
Snake (01, 02 & 03)
USE:
Fish Propagation

Power
Mining
Storage

Rec/Wildlf/Aes

Donmestic
OWNERSHIP:

Non land owner
PROTESTED:

Agreement
Beneficial Use Due Date:

Other Conditions Recommended

z6n-r17)

Pls

Pleée

N/A

01G-P03, (existing well) .

NMR <fl ch>, A of C B/ (000 Rues ridMA

No measurement required <flow chart>

P99
046-P23 (existing wells~7/1/87 to present)
01C~P03 (=/GT.2 w/pump), NMR <flow chart>

WD No,
005, 005-01H-PO1(LT.2 w/pump)

005-01J-P08(GT.2) , NMR <flow chart>

023
023
024
058 (Groundwater)

(1, Blank or Other)
051-052-053-P74 (Consunmptive Uses)
048-049

Water District Control Condition &....
05A & 11E

047-P04, 059-P71

11A~P04(01), 061-P07(02/03 No W.D.Cond.)

06A, 09E-P1l0 & 010 (WQ/Choose One),
042(req.), 002-P06(MD), O07A(Spec.),
044 (Policy 5G)
Use Power Review
067, 010, or 09E-P10 & 054(req.)
18A-for multiple measuring devices(In WD),
P09 (Size)
on-Consumptive)
2)\(restricted areas)

020

<004 ) .
¢\ ol 199

LI/ A

Q4 ¢
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TERRY G. HOGUE
JAMES P SPECK
DOUGLAS J. AANESTAD
J. STEPHEN CRABTREE
TRACY DUNLAP
DONALD E. MITCHELL

HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987
KETCHUM, IDAHO 83340
(208) 726-4421
FAX (208) 726-0752

April 24, 1992

HAILEY OFFICE:
16 WEST CROY STREET
SUITE X
POST OFFICE BOX 460
HAILEY, IDAHO 83333
(208) 788-3567
FAX (208) 788-4230

—

APR2 81332 ‘=

Department of Water Resources

Mr. Gary Spackman
Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boise, Idaho 83720
BZ0S
Re: Application for Permit No. 37-6865"
Sun Valley Land and Minerals, Inc.

Dear Gary:

This letter will confirm out telephone conversation of
April 21, 1992. I represent Sun Valley Land and Minerals, Inc.,
the holder of application for permit no. 37-08205 which seeks the
diversion of 5.0 cfs of a low-temperature geothermal resocurce for
heating and recreational purposes. As we discussed, the proposed
recreational use is non-consumptive. Therefore, you agreed the
processing of this application for permit shall NOT be subject to
the restrictions and requirements of the Big Wood River
Groundwater Management Area.

This application was advertised in May, 1985 and, after
the Swan Falls hold-up, again in September, 1990. No protest was
filed on either occasion. Thus, I hope your office can quickly
complete the processing of the application and issue the permit.
I understand the Department may wish to impose certain conditions
concerning control over the injection of the low-temperature
geothermal resource back into the aquifer or into a surface flow
after it has served its non-consumptive heating and recreation
purposes. Please contact me at your convenience to discuss
further any such proposal.

I will be out of the office from April 28 through May
15, 1992. When I return, I will contact you?to discuss:gﬁﬁther
Ll

FEB 171993
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Mr. Gary Spackman
April 24, 1992
Page 2

any conditions for approval of this Application. Thank you once

again for your continuing cooperation and assistance in these
matters.

Sincerely yours,

HOGUE, SPECK & AANESTAD

Janmes/ P. Speck

JPS\dmk
¢c: Sun Valley Land and Minerals, Inc.

j\corres92\spackmg
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State of T aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 27, 1992

Sun Valley Land and Minerals
c/o Jim Stone

P.0. Box 1959

Sun Valley, ID 83353

RE: Applications for Permit Nos. 37-8204 and 37-8205
Dear Mr. Stone:

This letter acknowledges our telephone conversation of April
21, 1992. I am sorry I failed to document our prior
conversation.

I spoke to Jim Speck after our discussion, and we determined
that the application no. 37-8205 was non-consumptive and could be
immediately processed.

Pursuant to our discussion, I will withhold any action on
your application for permit no. 37-8204 until September 1, 1992.
You must submit to this office, before the deadline, information
concerning your use of water prior to October 1, 1984. Please
submit well logs, evidence of irrigated acreage, and evidence of
any other beneficial uses of cold water. You should also detail
which wells have been used for what purpose. Aerial photographs
would be helpful to document irrigation use.

The Department will recognize a beneficial use applied for
in your pending applications which was in place prior to October
1, 1984. If the beneficial use occurred after that date, you
must conduct a hydrologic evaluation to determine the extent of
interference with the Big Wood River, and compensate for any
depletions caused by your proposal.

Respectfully,

By dbre )

GARY 3PACKMAN, Manager
Water Right Permits Section
GS:js
cc: Southern Region et
Jim Speck iy

PRV T AT
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State of ».aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
CECIL D. ANDRUS

Phone: (208) 327-7900 FAX: _!:208) 327-7866
GOVERNOR

Sun Valley Land & Minerals R. KEITH HIGGINSON
c/o Donna R. Kelsey DIRECTOR
P.O. Box 1959

Sun Valley, ID 83353

RE: Applications for Permit Nos. 37-8204 and 37-8205
NOTICE OF PENDING ORDER VOIDING APPLICATION
Dear Ms. Kelsey:

The Department of Water Resources sent you a letter dated
November 1, 1991, informing you about the designation of the Big
Wood Ground Water Management Area. We informed you of the
creation of the ground water management area because you have
applications for permit to appropriate water pending before the
Department of Water Resources which propose diversion of water
within the Ground Water Management Area.

The letter also informed you that you were required to
submit information to the Department regarding your applications.
A copy of the letter is enclosed for your reference.

The letter gave you thirty (30) days to submit a schedule
for completion of required studies or acquisition of mitigation
water.

You responded on November 5, 1991, asking for a ninety (90)
day extension of time to submit the reguired information.

The Department granted you a ninety (90) day extension of
time to submit a plan of mitigation or withdraw your
applications. The time in which to submit such information
expired March 1, 1992,

This letter is a notice that if you do not submit the
requested information within fifteen (15) days of the date of
this letter, your applications for permit will be voided.

Respectfully,

, Manager
Water Rﬁﬁ%ﬁg?&nm;gs Section
i T Iy

GS:is

Enclosure FEBI 71993




State of 1" ho -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. XEITH HIGGINSON
DIRECTOR

December 24, 1991

Sun Valley Land & Minerals
c/o Donna R. Kelsey

P.O. Box 1959

Sun Valley, ID 83353

RE: Applications for Permit to Appropriate Water Nos. 37-8204
and 37-8205

Dear Ms. Kesley:

This letter acknowledges receipt of your correspondence
dated November 5, 1991, and a request for a deferral while Dr.
Charles Brockway is performing or evaluating hydrologic
information regarding your applications. This letter grants an
additional ninety (90) days from the date of this letter within
which to complete the evaluation and submit a proposal to the
Department. You should submit the proposal on or before March 1,
1992,

Respectfully,

GARY SPi éEiN Manager -

Water Right Permlts Section
GS:Jjs

cc: Southern Region
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EC())Né\(])})ﬁ(\ 1559 KELSEY ’ IN REFERENCE TO:

SUN VALLEY, IDAHO 83353

FIRST CLASS MAIL [T] INTER-QFFICE []
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HOW TO USE THIS

DAY /TIMER
\K‘Ck w M’&L LETTER TO SAVE TIME.
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State of I 10 ~
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 1, 1991

Sun Valley Land and Mineral Co.
P.0O. Box 1959
sun Valley, ID 83353

RE: Applications for Permit Nos. 37-8204 and 37-8205
Dear Applicant:

The Department of Water Resources recently designated a
ground water management area which encompasses the upper Big Wood
River Valley, the Bellevue Triangle, a portion of the Silver
Creek drainage, and the Camas Prairie. Our records show that you
have filed an application for permit to appropriate water with
the Department which proposes a point of diversion within the
ground water management area.

The Department intends to process pending applications
within the ground water management area. Any applicant who
proposes consumptive use, other than domestic use not exceeding
one~half acre of irrigation, must show that his proposed use will
not reduce flows in the Big Wood River or Silver Creek, or he
must propose a reasonable plan to mitigate the reduction in flow.

Our records show that you have applied for a consumptive use
of water. Prior to processing your application, or conducting a
hearing if the application is protested, you must submit the
following information:

1. Hydrologic evaluation of the ground water aquifer at the;
proposed point of diversion and its relationship to
surface water, including timing of potential impacts.

2. If the hydrologic evaluation results in a conclusion
that a well can be constructed without impact, a
prospectus discussing well construction methods and
standards must be submitted which will be implemented to
prevent depletion of surface flow.

3. If the hydrologic evaluation results in a conclusion
that a well cannot be constructed without depleting
surface flow, a plan of mitigation and/or compensation
must be submitted that will replace depletions of .
surface water caused by proposed ground water
withdrawal.

FEB 171933




If you do not wish to submit the above information, you may
withdraw your application by completing the enclosed withdrawal
form. If your application includes a domestic component, and you

wish to limit the application to domestic use, please inform the
Department.

Failure to respond to this inquiry within thirty (30) days,
with either the withdrawal or a schedule for submittal of the
above information, is cause for the Department to void the
application for failure to submit requested information.

Respectfully,

e

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js




September 5, 1991
Re: Applications for Permit Nos. 37-~0820498205 :

SUN VALLEY LAND AND MINERAL CO

PO BOX 1959

SUN VALLEY ID 83353

Dear Applicant(s):

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water rights to you. We have

modified our computer records to reflect this change in
ownership. :

If you have any questions regarding this matter, please feel free
to contact us.

Sincerely,

SHARLA CURTIS
Technical Records Specialist

SC:blm
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State of I/~ho -

DEPARTMENT OF WATER RESOJRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

] E(gjsnv v CECLL D, ANDRUS
i @n . R. KEITH HIGGINSON
SEP 0 3 1991

August 26, 1991 Department of Water Regi. o

Re: Applications for Permit Nos. 37-08204/08205

Interstate Investment Corp. v
ATTN: Donna R. Kelsey

P.0. Box 1959

Sun Valley, ID 83353

Dear Applicant(s}:

We have received correspondence transferring ownership of the
above referenced water rights to Sun Valley Land and Mineral,
Inc. In reviewing the applications, we note you signed the
Assignment of Application for Permit form as President of
Interstate Investment. The Power of Attorney form we received at
the same time also lists you as President of Sun Valley Land and
Minerals.

This situation is not highly unusual, we just need to verify that
you are the president of the company assgigning the applications
to Sun Valley Land and Mineral. A statement from you to this
effect will be sufficient.

If you have any questlons regardlng thlS matter, please feel free
_ .. to_contact us.

Sincerely,

Shanta Lo

SHARLA CURTIS S R
Technical Records Specialist ‘ e

FERi7R93  &-RI— 7/

SC:blm
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State of Id:-.ﬁ.)
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 26, 1991

Re: Applications for Permit Nos. 37-08204,/08205

Interstate Investment Corp.
ATTN: Donna R. Kelsey

P.O. Box 1959

Sun Vvalley, ID 83353

Dear Applicant(s}):

We have received correspondence transferring ownership of the
above referenced water rights to Sun Valley Land and Mineral,
Inc. In reviewing the applications, we note you signed the
Assignment of Application for Permit form as President of
Interstate Investment. The Power of Attorney form we received at
the same time also lists you as President of Sun Valley Land and
Minerals.

This situation is not highly unusual, we just need to verify that
you are the president of the company assianing the applications

to Sun Valley Land and Mineral. A statement from you to this
effect will be sufficient.

If you have any questions regarding this matter, please feel free
to contact us.

Sincerely,

SHARLA CURTIS
Technical Records Specialist

SC:blm




APPLICATION FOR PERMIT REVIEW

Application #: RA7-R6S
Date: G-2,-9/
Vﬁxisting:

¥ No -

Complete in 1 year -
Yes
Proof not submitted
Proof submitted -
Yroundwater:
vGT. 0.2 cfs
LT. 0.2 cfs -
vDrilling Permit:
pproved w/permit -
ot included -
tLocation:
vilater Districts -
Surface water -

{

vGroundwater -
Irrigation Districts -
Canal Co. Areas -
Drainage Districts -
Boise Front (63)

“Swan Falls Flag \$5#
vTrust 8ﬁ%¥pi%
Non Trust 4.9 pl
River Basins:
(Surface Wateng
Boise (63) -
Payette (65) -
Snake (01, 02 & 03) -

‘

vUse:
Fish Propagation -

Power -
Mining -
Storage -

v  Rec. & Aesthetic -
Domestic -
Ownership:
Non land owner -
Protested:
Agreement -

Beneficial Use Due Date: -
Other Conditions Recommended

>

Reviewer: Pam Skaggs

%

Plé6

P16
N/A

01G-P033} 01C-P03(existing well)

;

P99 . _
' pPA1l GW, even existing wells)

:

WD No.
005, 005-01H-PC1(LT.2 w/pump)
005-01J-P08 (GT.2)

J

023
023
024
058 (Groundwater)

(1, Blank or Other)
051-052-053-P74 (Cons.), 041(DCMI, w/Irr
048-049 or Irr & Dom)

Water District Control Condition &....
OBA & 11E

047-P04, 059-P71

11A-P04(01), 061-P07(02/03 No W.D.Cond.)

06A, O09E-P10 & 010 (WQ/Choose One),
042 (req.), 002-P06(MD), O07A(Spec.),
044 (Policy 5G)
Use Power Review

06A or 010, 09E-P10 & 054(req.)
18A-for multiple measuring devices(In WD),
18B-P09 (Size)

Non—-Consumptive)
021 (restricted areas)

004 G<>
20 \i;'()ﬂ, d;
- 2
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Form No. 202a - -
3/79

State of idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET
A TRAVELERS MORTGAGE CORP.
D

INITIAL REVIEW BY: APPLICATION NUMBER: _ 37 — £30.<

CHECK:
IxSource. Field check by:
X Point of diversion. Date:
County, Comments:

Quantity of water and period of use.

= Description of diverting works.
Time required for beneficial use of water,
Place of use or acres irrigated,

% Map.

™ Signature,

¥ Fee.

O Yes No Field check required.

O Yes No Critical groundwater area.

O Yes E(No Request dam safety information. Sent by: Date:

W Yes O No* Inform to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

daho State Health Department.  Copies sent by: Date:
Idaho Fish and Game Department,
O Idaho Pepartment of Lands,
0O U.S, Bureau of Land Management,
O U.S. Forest Service.

O Other
PROCESSING:
OYes DO No Platted by: Map No.
es O No Other rights on same place of use. T725/32 ¢ 172~ 5/33

)

>g Yes O No* Inform for advertising. — -
Final date for protests: _%745‘ %:, fs’
O Yes ‘#.No Protests received. If yes, record information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

&Affidavit of publication received. Date: S'—/ - / cs HW

Application published correctly. If not, record action taken:
B(Eee amount, receipt date & number, recorded on application,

ublication dates and paper, recorded on application. JUN111991
rotests, dates, withdrawal, etc., recorded on appiication.
ecommendation & initial, recorded on application, partment of W, Resour

O Yes 'QINO Measuring device required. De t of Water Resources

‘WYes DO No  Access port required.
0 Yes, »No Will water be delivered by watermaster? If yes, what district?

- Date of priority recommended.
Sgecigf conditions of approval or cover letter. O/ C ‘—6'% O7C. . O ‘/
y, 7

e 27
yy
~ P 4
By: S Date: é'/ I/
STATE OFFICE REVIEW: 4

[0 See attached sheet for more information.
By: Date: JLIN 2

Iy-11]
NECEIVEE)

Department of Water Resources




POINT OF DIVERSION AND STREAM INDEX INFORM_‘A}HQM@;;; g

TRACT  SEC  TwWP  RGE oi' "RV

e — — i — —— ——

IDAHC STREAM CODE INDEX

—— - - —— — e w——— ¥ ——r —

—_— e e =t e e

.
.
.
—
]
-

TRACT  SEC  TWP  RGE 9ot rigv REACH

——— -—— -

IDAHQ STREAM CODE INDEX

-
T e e — — e ——

ov't  rediv.
“lot {R} REACH _ R o

TRACT SEC TWP RGE

IDAHO STREAM CODE INDEX

gov't t7dR|,v. REACH

SEC TWP RGE lot

— —— — —— -

IDAHO STREAM CODE INDEX

gov't r?cah)v. REACH

TRACT SEC TWP RGE Yot

— ——— — — i — —— -

IDAHO STREAM CODE INDEX

. — - -
—_— —_— —— e — —— — ———
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D,

37-08205

SUN VALLEY LAND AND MINERAL INC.

PO BOX 1959
SUN VALLEY ID 83353

Source: GROUNDWATER

Diversion Pt: SWSE
NWNE
NENW

Use: HEATING
RECREATION
Total Diversion:

Date Filed: 3/12/ 1985

Sec
Sec
Sec

( 5.
( 5.
( 5.

In: TO3N R17E S27 SWSE
534 NENE
SENW

27 T 03N R 17E
34 T 03N R 17E
34 T 03N R 17E

000 CFS)
000 CFs)
000 CFs)

SESE
NWNE

NENW SWNW

&

MIDRTILIED

FEB1 71993




The permit(s) will be subjeéct to all prior water rights. Protests
may be submitted based " n the criteria of Sec. 42-"™3A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 222 Shoshone St.
East, Twin Falls, Idaho 83301 on or before OCTOBER 8, 1990.

R. Keith Higginson, Director

Published 9,/19,1990 & 9,/26/1990

KI2paru aaep
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Southern Region
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SEPTEMBER 13, 1990

WOOD RIVER JOURNAL
P.O. BOX 988
HAILEY, ID 83333

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before OCTOBER 8, 1990.

Yours truly,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure

FEB1 % 1993




13-Sep-1990

SUN VALLEY LAND & MINERALS INC
C/0 CHARLES E BROCKWAY

706 SUNRISE BLVD

TWIN FALLS ID 83301

Re: Application for Permit No. 37-08204 & 37-08205

Dear Mr. Brockway:

Enclosed please find a copy of the legal ads for the above
referenced two Applications for Permit for your information. The
legals will appear in the Wood River Journal on 9/19 & 9/26/90 with
the final date for the submittal of timely protests on 10,/08/90.

On March 25, 1988 the Federal Energy Regulatory Commission (FERC)
issued an order satisfying the last condition to make the Swan Falls
Agreement effective. The Department is now prepared to proceed with
the normal processing of the above referenced applications.

If the applications are protested you will be sent a copy of the
protest. The protest must be resolved before the applications are
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the applications are not protested, they will be forwarded to our
State Office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
applications and will notify you of the outcome of this review,

When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight weeks.
Please see attached list for additional information requirement.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

{dames, E. Stant
M;ﬂ@amef@’a;tgr Rzgoﬁ?ce Agent

Eriiy

FER 171593




S. Region
5/89

Application No., 37-0&205

ADDITIONAL INFORMATION REQUIREMENTS
FOR APPLICATIONS IN THE NAME OF A CORPORATION,
COMPANY, OR PARTNERSHIP

In reviewing the application for compliance with the
requirements of the Department’s Rules and Regulations for
Water Appropriations, we have determined that the following
information is required to make the Application complete for
- processing. :

1} If the Application is filed in the name of a corporation,
the names and addresses of its directors and officers
shall be provided., 1If the applicaticn is filed by or in
behalf of a partnership or joint venture, the application
shall provide the names and addresses of all partners and
shall designate the managing partner, if any. (Rule
3,3,2,1)

Because the required information does not appear in the legal
notice, we are proceeding with advertising of your
Application. If the regquired information is received within
ten days of the second publication date, no additional delay
should be incurred in processing. )

I~



IDAH¢ ~EPARTMENT OF WATER RESOUT IS

MEMO-REPLY Date _ K— 3P —%¢

Tc:pﬁﬂl"»ﬁﬁJ

7ARY
(/

From 454'\ ox‘&

[ Take Appropriate Aﬁm@ @ E U W [E For Your Information
[] Draft A Reply For Your Approval

[1 Action Required By 0 0 For Your Comments
O See Me SEP U 133 [] As You Requested

O Can Me opy ( Copies)
OReturn ToMe  Department of Water Resour(ﬁsme

QAJ%hem_R_egls;n n“ L5a—

Comments 71&4«( W_g ,4;&@ %/4'70{ 7N
TRISA Itk /W § Al ﬁwy
AhRICY T e ok frrfnks prissiy

7

A et gtse

hoy. msatshyp falossts wmgg\?

Aso - sw 3F- 8'20 =
e e, 7 W@@ 45 St
& ANE pAN—E 8/3/70.

Signed Date




MEMORANDUM

TO: FILE

FROM: TIM LUKE%/

DATE: August 30, 1990

RE: TRUST WATER PROCESSING/APP. NO.S 37-8204 & 8205

W S S S e S S S S S P D S S S e ASPR SS S VIP S  O S ST PSS W S A S S
A ——y o — — v ettt

Application no. 37-8204 is a proposed appropriation of water for
heating and recreational uses. These uses are exempt from the
review criteria of section 42-203C, Idaho Code.

Application no. 37—8204 proposes appropriatin of water for
domestic, commercial, recreational and irrigation uses. The
irrigation use is incidental to the domestic use and does not
exceed the 3 acre per lot trust water limitation. This application
is also exempt from the review criteria of section 42-203C, Idaho
Code.

Both applications are being returned to the region for routine
processing.
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State of I .ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 30, 1990

Donna Kelsey

Sun Valley Land & Minerals, Inc.
P.O. Box 1959

Sun Valley, ID 83353

RE: Application for Permit No.s 37-8204 & 37-8205

Dear Ms. Kelsey:

The Department acknowledges assignment of the above referenced
applications from Interstate Investment to Sun Valley Land &
Mineral, Inc. We also acknowledge receipt of the affidavit
appointing Charles Brockway as power of attorney.

The Department plans to provide 1legal notice of the
applications during the latter part of September. Since I received
no further information concerning the proposed amendment of
application no. 37-8205, I will recommend the application be
advertised for the additional acreage and the priority date be
advanced to August 3, 1990.

Please contact this office or our office in Twin Falls if you
have questions concerning these filings.

Sincerely,

b e

Sr. Water Resource Agent

cc: Charles Brockway
Region




State of Ic’ftw
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
DIRECTOR
September 19, 1989
RE: Permit Nos. 37-8204/8205
Interstate Investment Corporation
P.0. Box 1959
Sun Valley, ldaho 83353
Dear Water Right Holders: y

We acknowledge receipt of the correspondence transferring ownership of the
above referenced water rights to you. We have modified our computer
records to reflect this change in ownership. j

We assume you are aware of requirements remaining to finalize the permits
into licenses. :

I[f you have any questions regarding this matter, please feel free to
contact us.

Sincerely,

N oo

JIM |JOHNSO
Water Right$ Supervisor

Jd:at
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DIRECT FUTURE CORRESPONDENCEZACTION ON THE FILES TO HOWARD CARSMAN
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State of Idaho | | o
DEPARTMENT OF WATER RESOURCES

i .., STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor : ! Statehouse
‘ Boise, Idaho 83720
A. KENNETH DUNN ' (208) 324-4440
Director

”*
r

‘September 9, 1986

Howard Carsman

EBERLE, BERLIN, KADING, TURNBOW & GILLESPIE ’
P. 0. Box 1368

Boise, ID 83701

Dear Howard:
Re: Applications.for Permit Nos. 37-8204 and 37-8205

In response to your letter of August 28, 1986, please find enclosed a
copy of the Water Appropriation Rules and Regulations adopted April 8,
1986 by the director. As you probably know, Idaho Power Company obJected
to Rule 5,2. as well as the general promulgation procedure causing the
department to stay the effect of Rule 5,2. and to essentually go through
the promulgation process a second time. Upon adoption of a "final" set
of rules, the department will forward a copy to you.

With respect to advising your firm when the department will review the
above referenced applications for final approval, the department will
direct to your firm requests for additional information required, if any,
‘ and will send a copy 6f final department actioh to you. There is not a
- system in effect to advise an applicant prior to the above described
" actions that applications are in the process of final review.

I hope this is satisfactory with your needs and suggest you may wish to

check the status of the pending applications from time to time if you
so chogse.

Please feel free to contact me if we can be of further assistance.
Sincerely,

o /u.,jg,t?x;,y © MICROFLMED

L. GLEN SAXTON . _
Chief, Operations Bureau : JUN 21 1988

Enclosure

R - 33 e
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EserLe, BERLIN, KabiNG, TuRNBOW & GiLLESPIE,

éA;E: L. BeaLIN g . ) CHARTERED
. B. KanING, JR. ey
R M. TURNBOW ‘ (- ATTORNEYS AND COUNSELORS AT Law
JAMES R, GILLESPIE :
WILLIAM J. MCKLVEEN CaPITOL Park PLAZA . TELEPHONE
. a::ig; 'é'_“fgnu _ 300 NORTH SIXTH STREET (208) 344-88358
Marr 5. GESTON
B. NEWAL SOUTRES, JR. PosT OFFICE BOXx 1368
WILLIAM L. VASCONCELLOS BOISE. IbaRG 8370]
. THOMAS R, LINVILLE
S!It:n-mno ais RiLeY
AMES J, Davis
#05 H. UBERUAGA L . L. EBERLE 1800-i984}
L A, Banouccl T. H. EmEALE (1922-197
Manry S, HOBSON A“guSt 2 8 ’ 19 86 ‘ i
JOMN MICHAEL BRASSEY
ROBERT L. BERLIN
HOWARD W, CARSMAN
SCOTT D. HESS - .
BRADLEY 5. ANDREWS 4
KaTHY PERKINS BROOKS 1
WiLLIAM A. FUHRMAN k
J.BRENT FERY . N
KAy C. MANWEILER
BEEr ’ T oA L h R
: Department of Water Resources
L. Glen Saxton : . P esour

Chief of the Operations Bureau
Department of Water Resources
450 W. State Street

Boise, Idaho 83702

Re: Permit Application Nos. 37-8204, B205

Dear Glen:

Our firm represents Travelers Mortgage Corporation,
and from this point on will be assisting our client in the
processing of the above-referenced water right applications.
We briefly discussed these two applications on Thursday,
August 28, while I was reviewing the files for them. It is
my understanding that both applications have been recom-
mended for approval, but that the Department is waiting to
enact its rules and regulations before formally approving

. ... these applications. Once the Department adopts its rules

o ~ and regulations, these two applications will be reviewed,
‘and the Department will request any additional information
from our client which it deems necessary, if the regulations
50 require. .

Please notify our firm when the Department is
ready to review the two above-referenced applications for
final approval. 1In addition, could the Department provide
our firm with a copy of the proposed rules and regulations,
as well as the final rules and regulations when they are
finally adopted.

Finally, please direct all future correspondence
regarding Travelers Mortgage Corporation and the above-
referenced water right applications to our firm, rather ‘than
to the firm in Twin Falls which had represented TG

~Mortgage Corporation.

JUN 21 1968
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L. Glen.Saxtoﬁ
August 28, 1986
Pagg 2 . ,

It was a pleasure visiting the Department's offices
and seeing old friends again. Say "hi" to everyone for me,.
~and I look forward to hearing from you soon. '

»

Singerely,

) ) |
P / - _ )
@((}’ﬂ\ N /((-—/l é/c WJ’Z‘—CG\M
" Howard W. Carsman

’

HWC:ngr
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-.ate of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS

Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN _ (208) 334-4440

Dwecroc
July 10, 1985

Gary D. Slette

Nelson, Rosholt, Robertson,
Tolman & Tucker

P.0. Box 1906

Twin Falls, ID 83303

Re: Application for Permit No. 37-8202
(Travelers Mortgage Corporation)

Dear Mr. Slette:

The above-referenced application has been forwarded from our Twin Falls
office for final action.

The changes to Section 42-203, Idaho Code, effective July 1, 1985, will
necessitate additional review of the application including eva1uat1on
against the public interest criteria of Section 42-203C, Idaho Code.
Rules and regulations to supplement the code requirements are presently.

being drafted. Until such rules are promulgated, final action will not
be taken on the application.

In addition, the Department will require the submittal.of information
relative to the hot water source proposed for use and will Tikely

condition the permit, 1f issued, relative to well construction requ1fe—
ments.

If you have questions, please feel free to contact this Department.

Sincerely, /3: '
L. GLEN SAXTON
Chief, Operations Bureau MEW[MH

L6S/1s _
JUN 21 1988

cc: Southern Region

—— P




P TICE OF RPPLICATION FOR WRYerR RIGHT
Nolice is hereby ziven that the followins aprrlicalion(s) have
been submitlled for permil lo arrrapriate Lhe Fublic walers of the

State of Idaho:

““““““““““““““““““““““““““““““““““““““““““““““ gl
EF=8283. ”

TRAYELERS MORTGRGE CORP. ) U

Co0 NELSON, ROSHOLT ET AL. F.0. BOX 1586, TWIN FARLLS. ID 83381 ;.i,

H Source: GROUNDWARTER '
Date Filed: 83-°12-1385 1
Diversion Ft: SWSE Sec &7 T B3N R 1FE NHNE NENW Sec 34 T B3N R 17E 1

Use: HERTING (.08 CFS» ,
RECRERTION (5,08 CFS) |

I'n: SESE SWSE Sec 27 T @3N R 17E NENE NWNE NENH SWHNH SENH Sec 34 T 83N R 17E

If issued. the rermilis) wil] bhe subiect to all Fior water

rishts. Frolesls asainst the srantins of any rermit must he filed
wilh the Director of the Idaho Derariment of Nater Fezources. 1841
Blue Lakes Blvd., North, Twin Falls. Idaho 33381 and received on
o~ before HAY &, 4985,
Mey a7, I7es .
A. KENNETH DUNN
Director

Fublished 4748 & 42585, ﬁgﬂ“{ﬂ f

5o ¢ Hi/es
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DEFRRTMENT OF WRTER RESOURCES
Southern Resion

— — - i i - s s e mene

1041 Blue Lakes Blvd N.
Twin Falls. Idaho 83361
(208) F34-3I578

_APRIL 8 1985

Wood River Journal ,
P.0.Fox 388 : e
Hajiley ID 82332

Gentlemen:

Enclosed vyou will find a lesal notlice which we wish lo have rublished

on the dates indicated (once a week for two conseculive weekly issues)

in vour newsparer. MHe have allowed amrle lime for vou lo submil @ waller
~-pprgaf to this office for review before the first rublication date. If
vou cannol rublish the nolice on the prorosed dales. rlease conlael us
immediatelv.

An affidavit of publication must be submitted to the Derartment alons
with the rublication bill. Your cocreralion is arrreciated.

Please send the affidavit of publication and publication billins to lhis
office bhefore MAY 6. 1985.

Yaours trulvy.

Mary H. Newby
Seoretapy

}

Encl. i
|
{
JUN211988 |
j




NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER
Chartered

ATTORNEYS AT LAW
142 3RD AVE NO.

MAILING ADDRESS: P.O. Box 1906
TWIN FALLS, 1D 83303-1906
TELEPHONE {208) 734-0700
SUN VALLEY (208) 726-4661

THOMAS G. NELSON TERRY T. UHLING
JOHN A. ROSHOLT LAIRD B. STONE
L BAN I:(O%I;RL'ESNN GARY D. SLETTE

Idaho Department of Water Resources
1041 Blue Lakes Blvd. North
Twin Falls, ID 83301

ATTN: Terry Blau
Dear Terry:

Would you please attach this letter to the two water
right applications filed in the name of Travelers Mortgage
Corporation. This addendum is intended to explain some of the
water usage on the Clarendon propertiy. Sun Valley Shamrock
Resources, Inc., originally proposed a plan for the development
of the property, which plan is on file with your office in
their folder. The forty-five lot subdivision has already been
approved in its final form by Blaine County, while the
townhouse/commercial development is in its preliminary stages.
Travelers Mortgage Corporation has forclosed its mortgage on
the subject property, and consequently, Sun Valley Shamrock
Resources, Inc., 1is in the position of being a tenant in
possession of the property. 1Its right to redeem the property
expires on May 25, 1985. If unredeemed, all right, title and
interest to the property will be vested in Travelers Mortgage
Corporation. As such, Travelers will take the property with
the subdivision plat in place for the forty-five single family
units, Travelers retains the option to proceed with the
townhouse/commercial plan that had been preliminarily approved
by Blaine County.

As o the consumptive water right filed by Travelers
Mortgage Corporation, the following uses should be appended to
the remarks section on the application.

1. Domestic Use -~ PForty-five single family units
supplied with culinary water. 115 townhouses supplied with
culinary water.

, 2. Commercial Use - Water would be used in the
rapproximate 25,000 square feet of commercial area in which

*shops, tourist facilities, reenhouses, and other small
‘businesses would be constructedﬁmr St E-Y-

JUN 21 1988
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Idaho Department of Water Resources
ATTN: Terry Blau

March 25, 1985

Page -2-

3. Recreational Use - Water would be used for the

horse center, an 1indoor pool, and potential gym and tennis
facilities.

4, Fire Protection - A fire flow of 1,500 gpm would
be used in the protection of the plan unit development., Most
of this flow would come from the storage reservoir in the
system.

With regards to the application for 5 c¢/f/s for
heating, it is anticipated that the forty-five single family
units in the presently platted subdivision would be
approximately 2,000 square feet in size. The 115 townhouses to
be constructed would contain approximately 2,000 sgquare feet
each. The units would be constructed according to current
Blaine County insulation requirements that require ceilings to
have an insulation factor of R-30 and walls 0 have an
insulation factor of R-16.5. The non-consumptive space heating
right would also be applied towards heating 25,000 square feet
of commercial space, greenhouses, a gym, an indoor pool, and
also be applied towards snow melting on sidewalks.

If any further information is required to be
furnished, please let me know at your earliest convenience.

Yours truly,
=t

Gary D. Slette

GDS/kk
cc: Chris Davis
John Wedum

ﬁﬁ%@ﬁ%aﬁ hwﬁiiég
JUN 21 1988
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Chartered :
T
ATTORNEYS AT LAW HAR 131985
142 3RD AVE NO.
MAILING ADDRESS: P.O. Box 1906 i g WAL RweumiR
TWIN FALLS, 1D 83303-1906 S "“‘i w

TELEPHONE (208) 734-0700
THOMAS G. NELSON SUN VALLEY (208) 726-4661

JOHN A, ROSHOWLT TERRY T. UHLING
}. EVAN ROBERTSON

LAIRD B. STONE
f:::gch',('erN March 12 , los8 5 GARY D, SLETTE

Mr., L. Glen Saxton

Chief, Operations Bureau

Idaho Department of Water Resources
Statehouse

Boise, ID 83720

Dear Mr. Saxton:

Our firm represents the interests of Travelers
Mortgage Corporation. Travelers Mortgage Corporation has
foreclosed its interest in certain real property located in
Rlaine County, commonly known as the Clarendon property. The
statutory period of redemption of the mortgagor will expire on
May 25, 1985, The purpose of this letter is to inform you of
the foreclosure which occurred in May of 1984, and the ensuing
expiration of the redemptionary rights in approximately two
months. Travelers Mortgage Corporation is the current owner of
the property and Sun Valley Shamrock Resources, Inc. is, by
operation of the Idaho Code, a tenant in possession.

I spoke with Loren Holmes and Terry Blau of the
southern office regarding this matter. It is my understanding
that Claim Nos. 37-4368, 37-4369, and 37-4370 are real property
appurtenances of the Clarendon property. It is also ny
understanding that these Claims to Right cannot be transferred
without a formal request for change in the point of use.

Two applications for permit to appropriate public
waters have been filed as Nos. 37-8132 and 37-8133. 1In the
event the property is not redeemed by May 25, 1985, Sun Valley
Shamrock Resources, Inc., Will no longer have any interest in
the real property. Additionally, since 8Sun Valley Shamrock
Resources, Inc., has made no arrangement with Travelers
Mortgage Corporation in accordance with 9(c) of the
applications, Travelers Mortgage Corporation objects to the
issuance of the. permits. The point of diversion and place of
use of these permits is located on land not owned by the
applicant. on behalf of Travelers Mortgage Corporation, 1
request that approval of these permits be placed in abeyance

until this matter is resolved. s .
WZGTILMED

JUN 21 1988
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Mr. L. Glen Saxton
March 12, 1985
Page -2-

If you have any questions regarding this matter,
please do not hesitate to contact me.

GDS/kk

cc: Loren Holmes, Idaho Department of Water Resources
Terry Blau, Idaho Department of Water Resources
Chris Davis, Travelers Mortgage Corporation
John Wedum, Wedum Foundation




