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the State of Idaho as herein set forth.

(Applicant)




AFFIDAVIT of PUBLICATION

State of Idaho, )
) S§S.
County of Gooding )

’/jg?ﬁé > 7 i Ll being first duly sworn,

es and sayg’that he Gs the printer (publisher) of the Gooding
County Leaderga newspaper published every week in Geoding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for__ﬁ—consecutwe issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the _&_day of
IQ_iL. and the date of the last publication was on the_aai_g_’

day of k/_)/z'}‘ A 19 4'1
2

\J

Subscribed and sworn to before me this A3

L

day of g 1';11,’. ,19 g/

(SEAL)
W/ IIITE :____ t'?e/
4 NOTARY PUBLI C
GOODING COUNTY LEADER
Gooding, 1daho
COST OF PUBLICATION

Number of Lines in Notice

N
raN

Number of Insertions <

~

Lines tabular at 6¢/Pica
Lines straightat____ /G FF __ S¢[Pica

= Subsequent linesat__ /7 - o 4¢/Pica

TOTAL COST__Jc, 34

COPY OF NOTICE
(Paste Here)

TICE

e
A _é ;— oFR77FP

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

o3 1005 4 Hive?

BILLTO

NOTICE OF APPLI

37-08338
LUTHER, CHARLES
1817 S.1750E.
GOODING, ID 833300000
Source: GROUNDWATER
Diversion Pt.: SESWSE Sec 2 T 085 R

14E
Use: IRRIGATION .600 CF
STOCKWATER <¢.1 40 crg))
DOMESTIC (.040 CFS)
Total Diversion: (.600 CFS)

Date Filed: 4/18/1988

In: TO6S R14E S02 SESW SWSE
m&cnﬁs&'OTAL

permit(s) will be subject to all

water rights. Protests my be subm
based on the criteria MA.
Idaho Code cndlor Iho new
terest criteria of Sec. 42—20!(.;,
Code. Protmmultbomldwﬂhtho

smohouu il M.mn 83
s 720
or before FEBRUARY 4, 1991. 8
) -s- R. Keith
Pub: 1-16, 23 G3485

PUBLICATION RATES
(Idaho Code, Rev. Statutes 1984)

7-8 pt. per line straight......5¢/Pica

/ A A

7-8 pt. per line tabular.......6¢/Pica ég
7-8 pt. per line successive /gz
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STATE OF IDAHO Fe, /'y &
DEPARTMENT OF WATER RESOUKEESRes0GeS & ; 2 0
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP Iy
80,,,,‘,;‘;%9’ 2

Please print or type. Attach pages with additional information. [nstructions are included at the end of this form. %&:%%
Incomplete forms will be returned.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of @ water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs). Claim No(s}. Split Right No(s). Claim No(s). Split

37-%33%

I

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts,

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s} or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions}).
PLAT OF PROPERTY or SURVEY MAP cleardy showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adfudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of imigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former ‘ c L 4p [‘—S l uTL L
Owner/Claimant(s) !?}9 5 !’]50 E; EOOJ:nJI, Ip 3-9330

.A.

New Owner/Cla:mam(s)

cidgne): []and []or { ] and/or

New Mailing Address m [73S E ]800 §
City, State and ZIP Code Goanhq ID 33330

New Telephone Number ¢ 93 9 3‘] 73

Date you acquired the property ] d- I Q - 30 0]

MICHOFILMED
FE3 25 20m



- ~

Form 42-248/42-140%(6) July, 2000 . .

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multipte
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right{s) after the change {one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach decumentation to show justification for a larger amount. If
you ate not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the night(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum}  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

7. Signature of New Ownet(s) or Claimant(s)
_ (include fitle if applicable) —

For Snake River Basin Adjudication Claims: Please attach a Natice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matiers related to your claims.

For Office Use Onl

Received by Date _t~ 7“0 Q  Fee 'g-?s.

Receipted by Date_2~Z«0 _ ReceiptNo. SORYSE7
Processed by Al Date WR Date



T . WARRANTY DEED . #GG-03160

For Value Received

Nancy Ballard, Personal Representative of the Estate of Charles M. Luther, Deceased,
pursuant to Letters Testamentary, Dated March 13, 2001, Case Number SP-01-00041, Gooding
County Fifth Judicial District, recorded as Instrument Number 189746, Gooding County
Records

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

FRANK ASTORQUIA, a single man
Address: 1725 East 1800 South, Gooding, ID 83330

Flereirafter called the Grantee, the following described premises situated in Gooding County, 1daho, to-wit:
TOWNSHIP 6 SOUTH, RANGE 14, EAST OF THE BOISE MERIDIAN, GOODING COUNTY,IDAHO
Section 2: SWSEY, lying South of the Canal

S%SWYi; EXCEPTING therefrom that pértion of the SEY4SW' lying North of the canal.

SUBJECT TO:
All reservations in patents or deeds in the chain of title.
Taxes subsequent to the year 2001, which are not yet duc or payable.

Assessments of the American Falls Reservoir District No. 2 and the rights and powers of said District as by
law provided.

Assessments of the Big Wood Canal Company and the rights and powers of said Company as by law
provided,

Right of way for canals, laterals and waste ditches of Big Wood Canal Company.

Fasement eontained in Right of Way Deed by and between C. A. Luther and Ora E. Luther, his wile and The
State of Idaho dated September 25, 1937, recorded December 11, 1937 in Book 28 of Deeds at Page 610 as
Instrumeni Number 69235, Gooding County records, affecting the SW'“.SWY% of Section 2, Township 6
South, Range 14, East of the Boise Meridian. )

Easement contained in Right of Way Deed by and between Ralph Hafer and Mina Hafer, his wife and The
State of Tdahe dated Qctober 25, 1937 recorded December 11, 1937 in Book 28 of Decds at Page 613 as
Instrument Number 69237, Gooding County records, affecting the SEV.SW !4 and the SWYSEY of Scetion
2, Township 6 South, Range 14, East of the Boise Meridian.

TOGETHER WITH allwater and water rights, ditches and ditch rights used thereon or appurtenant thercto

-including but not limited to 38 shares of Capital Stock in Big Wood Canal Company and right in an

irrigation Well described as License No. 37-8338, which has a diversion eapacity of .62 CFS.

TO HAVE AND T HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and assigns
of the Grantee forever. The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee simple of said
premises; that they are free from all incumberances except as above described and that Grantor will warrant and defend the same from
all lawful claims whatsoever.

Dated: December 12, 2001 Instrument # 193260
) GOUDING, GOODING, IDAHG

prd 2001-12-18 02:43:20 Wo. of Pages: 2
P / g {’ Recorded for : LAND TITLE
A IR AoVt b~ HELEN EDWARDS Frey 6.00
= - = (?//ZL‘? - -, Ex-Officlo Recorder Deputy. i 3 m
l;lfnﬁ Ballard/Personai Representative of the Estate Induc lo: DEED. WARRANTY
Charles M/Luther, deceased ,

"E8 25 gngp
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L S5 .
sUNTY OF Geoding )

M:; this h)fhday of November, 2001, befcre me, the undersigned, a Notary
Publi¢ in and for said State, perscnally appeared Nancy Ballard, known or
identified to me to be the person whose name is subscribed to the within
instrument as Personal Representative of the Estate of Charles M. Luther, and’
acknowledged to me that she executed the same as such Perscnal

Repregsentative.
ﬁ)écw« Drusdant

Notary PublicV
Residing at: Wen
My Commissicn expires: 0523 0%

MICROFILMED
FEB 25 2002




. ] 1900386/12-17-01
Form n;-llﬂ&j) JUJY.:OODN . . Qg

STATE OF IDAHO Ay, °& Ve
DEPARTMENT OF WATER RESOURCES %.M 1, =0

Notice of Security Interest in a Water R:gl’?f”””%%

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

RECEIVED
Plense print or type. Attach pages with addidana] information. Instructions are on the back of this page.
Incomplete forms will be retumned. jAN ! 8 2“@2
. i . 37-3338 e "
L Water Right No(s) TRt Fesoites
Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the sccurity interest. This may be a copy of 2 DEED of TRUST, MORTGAGE, CONTRACT
OF SALE or other legal document indicating your interest in the property and water rights or claims in
question, WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company hoiding Security Interest
MAGIC VALLEY BANK

PO BOX:.489

TWIN FALLS, ID 83303-0489

4, Name of Water Right Owner/Claimant(s)
FRANK ASTORGUIA

3 -Expiration Date of Notification Period 12-31-16

6. s this a Renewal of Request for Notification? = A No

7. Signarture(s) (and title if applicable)

For Office Usq Only .
Received by Date __i[17]o 3 Fee .500

Receipted by ] Date Jjn loas Receipt No.5 034 ol '4”)
Processed by Al Date WR Date

A 2 4 9p



RECORDATION REQUESTED BY:
Magic Valley Bank
Downtown
222 Shoshone StE
PO Box 489
Twin Falls, ID 83303

W G ORDED MAIL TO: Instrument # 193261
Downtown GOODING, GOODING, IDAHO
222 Shoshone StE 2001-12-18 02:45:25 No. of Pages: 8
PO Box 489 Recorded for : LAND TITLE

Twin Falls, ID 83303 HELEN EDWARDS e. 24.00
Ex-Officio Recorder Deputy

Index to: MORTGAGE
SEND TAX NOTICES TO:
FRANK ASTORQUIA
1725 EAST 1800 SOUTH
GOODING. ID 83330 SPACE ABOVE THIS LINE 1S FOR RECORDER 'S USE ONLY

MORTGAGE

THIS MORTGAGE dated December 17, 2001, is made and executed hetween FRANK ASTORQUIA, A SINGLE
MAN, whose address is 1725 EAST 1800 SOUTH, GOODING, ID 83330 (referred to below as "Grantor') and
Magic Valley Bank, whose address is 222 Shoshone St E, PO Box 489, Twin Falls, ID 83303 (referred to below
as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right, title,
and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings, improvements and
fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real properg, including without limitation all minerals, oil, gas, gecothermal and
similar matters, (the "Real Property") located in GOODING County, State of ﬁdaho:

See the exhibit or other description document which is attached to this Mortgage and made a part of this
Mortgage as if fully set forth herein.

The Real Property or its address is commonly known as NNA, GOODING, ID 83330,

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all ohligations, debts and liabilities, plus interest thereon, of Grantor to
Lender, or any one or mare of them, as well as all claims by Lender against Grantor or any ane or mare of them, whether now existing or hereafter
arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct ar indirect, determined
or undetermined, absolute or contingent, liquidated or unliquidated whether Granter may be liable individually or jeintly with others, whether obligated
as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any
statute of limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise unenforceable,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Property and all Rents from the
Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL FROFPERTY, IS
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay to Lender all ameounts secured by this Mortgage
as they become due and shall strictly perform all of Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of theProperty shall be governed by the
following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1) remain in possession and control of the Property; (2) use,
operate or manage the Property; and {3) collect the Rents from the Property. The following provisians relate to the use of the Property or to other
limitations on the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable caondition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of the
Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person an, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws, (b) any use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from the
Property by any prior owners or occupants of the Propeety, or (¢) any actual or threatened litigation or ctaims of any kind by any person relating
to such matters; and (3} Except as previously disclased to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant,
cantractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations and ardinances, including without limitation all Environmental Laws, Grantor authorizes Lender and its agents to enter
upen the Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to deteimine compliance of the
Property. with this section of the Martgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The representations and waranties
contained herein are based on@ra‘mt_qrjs due diligence in investigating the R;i)per‘ty for Hazardous Substances. Grantor hereby (1) releases and

- "CROFILMg,,
HAH 2 4 2057



MORTGAGE :
Loan No: 1560386 . {Continued] ‘ Fage =

walives any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws: and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses. liabilities, damages, penallies, and expenses
which Lender may directly or indirectly sustain or suffer resulting from a bieach of this section of the Morigage or as & consequence of any use
generation, manutacture, storage, disposal, release cor threatened release occurring prier to Grantor's ownership or interest in the Property
whether ar not the same was or should have been known (o Grantor. The provisions of this section of the Morntgage. including the obligation tc
indemnify, shafl survive the payment of the Indebtedness and the satisiaction and recenveyance oi the lien of this Mortgage and shall not be
affected by Lender's acquisition of any interest in the Froperty, whether by foreclosure or othenwise.

Nuisance, Waste, (Grantior shall not cause, conduct or permit any uisance nor commit. permit, ar suffer ary stripping of or waste on or to the
Property or any portion of the Property. Without limiting the generality of the foregeing. Grantor will not remove, ar grant to any other pany the
right to remove, any timber. minerals (incfuding oil and gas}. coal, clay, sceria, soil, grave! or rock preducis without Lender’s prior written consent.

Removal of limprovements. Grantor shall not demclish or remove any Improvements from the Real Property without Lender’s prior written
consent, As a condition to the removal of any Improvernents, Lender may require Grantor to make arrangements satisfactory to Lender to replace
such Improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lendei's agents and representatives may enter upaon the Real Property at all reasonahble times 1o attend to
Lender’s interests and to inspect the Real Propenty for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Reguirements. Grantor shall promptly comply with all laws, crdinances, and regulations, now or hereafier in
effect. of ali governmental authorities applicable to the use or occupancy of the Progerty, including without limitation, the Americans With
Disakilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceedirg.
including appropriate appeals, so long as Grantor has notified Lender in writing prior to deing so and so long &s, in Lender’'s sole opinicn.
Lender's interests in the Property are not jecpardized. Lender may require Grantor o pest adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Praperty. Grantor shall do all other acts, in addition to those acts zet
forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the Praperty.

TAXES AND LIENS, The following provisions relating to the taxes and liens on the Property are part of this Martgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency} all taxes, payrell taxes, special taxes. assessments. water chargeas
and sewer service charges levied against or on account of the Property. and shall pay when due all claims for work done on or for services
rendered or material furnished te the Property. Grantor shall maintain the Property free of any liens having priority aver cr equal 10 the interest of
Lernder under this Mortgage, except for those liens specifically agreed to in writing by LLender, and except for the lien of taxes and assessments nol
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the obligaticn to

pay. so long as Lender's interest in the Property is not jeapardized. If a lien arises oris filed as a result of nonpayment. Granter shal' within fiftezen
{15) days after the lien arises or, if a lien is filed, within fifteen {18) days after Grantor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfaciory to Lender in an amount sufficient
te discharge the lien plus any costs and reasonable attorneys’ fees, or other charges that could acorue as a result of a foreclosure or sale under
the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lander as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental ofiicial to deliver to Lender at any lime a written statement of the taxes and assessments against the

Property.

Neotice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, or any
materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or other lien could be asserted on account of the work. services,
or materials. Grantor will vupon reguest of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and wili pay the
cast of such improvements.

PROPERTY DAMAGE INSURANCE. The foilowing provisions relating to insuring the Property are a part of this Mortgage:

Maintenance of Insurance. Grantor shali procure and maimain policies ot {ire insurance with standard extended coverage endorsements on 2
replacement basis for the full insurakle value covering all Improvements on the Real Property in an amount sufficient to aveid application of any

coinswrance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive generzl

lizbility insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business interruption and boiler msurance
as Lender may require, Policies shall be writteri by such insurance companies and in such form as may be reasonably acceptable to Lender.
Grantor shall deliver to Lender ceriificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished
without a minimum of ten (10} days’ pricr writien notice to Lender and naot containing any disclaimer of the insurer’s liability for failure to give sucn
notice. Each insurance paolicy also shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way hy any

act, omission or default of Grantor or any other person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if availatle,

within 45 days afler natice is given by Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance of the
loan and any prior liens on the property securing the loan. up to the maximum policy limits set under the National Fleod Insurance Program, or a5
otherwise required by Lender. and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Properiy. Lende™ may make proof of joss if Granto-
fails 10 do so within fiteen (15) days of the casualty, Whether or not Lender’s security is impaired, Lender may. at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien afiecting the Property, or
the restoration and repair of the Property. If Lender elecis io apply the proceeds 1o restoration and repair, Grantor shalfl repair or replace the
damaged or destroyed Improvements in a manner satisiactory to Lender. Lender shall, upon satisfactory proof of such expenditure. pay or
reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor fs not in default under this Maortgage. Any proceads
which have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or resioration of the Praperty
shall be used first to pay any amount owing to Lender under this kMortgage, then tc pay accrued interest, and the remaindsr. if any, shall be
applied to the principal balance of the Indebtedness. I Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.
WICROl-u._?'!' :'.- L.
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- " MORTGAGE
iLoan No: 1900386 . (Continued) . Page 3

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this
Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER 'S EXPENDITURES. if any action or proceeding is commenced that would materially atfect Lender’s interest in the Property or if Grantor fails
to comply with any provision of this Mertgage or any Related Documents, including but not mited to Grantor’s failure to discharge or pay when due
any amounts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests,
encumbrances and other claims, at any time ievied or placed on the Property and paying all costs for insuring, maintaining and preserving the Property.

Ail such expenditures incurred ar paid by Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will becoma a part of the Indebtedness and, at Lender's aption, will (A} be
payable on demand; (B) be added to the balance of the Note and be apportioned among and be payable with any installment payments to become

due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a ballocn payment

which will be due and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition to all
other rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Title. Grantor warmrants that: (a} Grantor holds gooed and marketable title of record to the Property in fee simple, free and clear of all liens and
encumbrances other than those set forth in the Real Property description or in any title insurance policy, fitle report, or final title opinion issued in
favor of, and accepted by, Lender in coennection with this Mortgage, and (b) Grantor has the iull right, power, and autherity to exscute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against the

fawiul claims of all persons. In the event any action or proceeding is commenced that questions Grantor’s title or the interest of Lender under this
Morigage, Grantor shall defend the action at Grantar's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and Granter will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such panicipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

Survival of Representations and Watranties. Al representations, warranties, and agreements made by Grantor in this Mortgage shall survive
the execution and delivery of this Mortgage, shalt be continuing in nature, and shall remain in full force and effect until such time as Grantor's
Indebtedness shall be paid in full.

CONDEMMNATION. The following provisions relating to condemnation proceedings are a part of this Moartgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall prompily notify Lender in writing, and Grantor shall promptly take such
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shalf be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause to
be delivered to Lender such instruments and documentation as may be requested by Lender fram time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase

in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to the Indebtedness
or the repair or restoraticn of the Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPQOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to gavernmental taxes, fees
and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, tagether with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax upoan this type of Mortgage or upon all or any part of
the Indebtedness secured by this Mongage; {2} a specific tax on Grantor which Grantor is authorized or required to deduct from payments an
the Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note;
and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. i any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the same
effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided below unless Grantor
either (1) pays the tax before it becomes delinquent, or {2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactary to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The fallowing provisions relating to this Mortgage as a security agreement are a part of this
Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and Lender shall
have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property
records, Lender may, at any time and without further authorizatiocn from Grantor, file executed counterparts, copies or repreductions of this
Mortgage as a financing statement. Granter shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Granter and Lender and make it available to

Lender within three (3} days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses., The mailing addresses of Grantor (debtor) and Lender (secured party) from which information conceming the security interest
granted by this Mortgage may be obtained (each as reguired by the Uniform Cemmercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; A‘ITOHNEY-IN FACT. The following provisions relating te further assurances and attorney-in-fact are a part of this
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Morigage:
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
made, executed or delivered, to Lender or to Lendar's dssignes, and when requested oy Lender, cause to be filed, recorded, refiled, cr
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds. security agreements, financing statements, continuation statements, instruments of further assurance, certificaies.
and other documents as may, in the scle opinion of Lender, be necessary ar desirable in order to efectuate, compiete, peifect, continue, or
preserve (1) Grantor's chligations under the Note, this Mortgage. and the Related Documents, and (2) the liens and security interests created
by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lencler
agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred 1o in
this paragraph.
Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of Grantor
and at Grantor's expense. For such purposes. Grantor hereby irrevocably appoints Lender as Gramnior's attomey-in-fact for the purpose of
making, executing, delivering. filing, recording. and doing all other things as may be necessary or desirable, in Lender's sale opinion, ta
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. It Grantor pays all the Indebtedness when due, and otherwise performs all the chligations imposed upen Grantor under this

Morgage, Lender shall execute and deliver to Granior a suitable satisfaction of this Mortgage and suitabie statements of termination of any financing

statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicabie law, ary

reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the {ollowing, at Lender's option, shall constitute an Event of Default under this Morgage:
Payment Default, Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Morigage tc make any payment for taxes or insurance, or any
other payment necessary to prevent filing of or to effect discharge of any lien.

Cther Defaults. Grantor fails to comply with or to perform any other term, obligation. covenant or condition contained in this Mortgage or in any of
the Related Documents or to comply with or to perform any term, obligation, coverant or condition contained in any cther agreement between
Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extensian of credit. security agreement. purchase or sales agreemerii,

or any other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or Grantor's ability to repay the
Indebtedness or Grantor's ability to perform Grantor's obligaticns under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantar or on Grantor's behalf under this Morgage
or the Related Documents is false or misleading in any material respect, either now or at the time made aor furnished or becomes false or
misleading at any time thereatter,

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effest (including failure of any collateral
document to create a valid and perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The death of Grantor, the insclvency ot Grantor, the appointment of a receiver for any pan of Grantor's property, any
assignment for the benefit of creditors, any type of crediter workout, or the commencement of any proceeding under any bankruptey ar insolvency
laws by ar against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any crediter of Grantor or by any governmental agency against any property securing the Indebtedness.
This includes a garnishment of any of Grantor's accounts, including deposit accounis, with Lender. However. this Event of Default shall not apply
if there is a good faith dispuie by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or fodeiture proceeding
and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or & surety bond for the creditor
or forfeiture procesading. in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender thal is not remediec

within any grace peiiod provided therein, including without limitation any agresment concerning any fndebtedness or olher obligation of Grantor 1o
Lender, whether existing now or later.

Events Affecting Guarantor, Any of the preceding events occurs with respect 1o any guarantor, endorser, surety. or accommodation party of any
cf the Indebtedness or any guarantor, endorser, surety, or ascommodation party dies or becomes incompetent, or revokes or disputes the validity
of, or liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may. but shall not be required to, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satistactory to Lender, and. in doing so. cure
any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financiat condition, or Lender believes the prospect of payment or performance
of the Indebledness iz impalred.
Insecurity. Lender in gocd faith believes itseli insecure.

Rightto Cure. If such a failure is curable and it Grantor has not been given a natice of a breach of the same provision of this MMartgage within the
preceding twelve {12) months, it may be cured (and no Event of Default will have occurred) if Grantor, after Lender sends written notice
demanding cure of such failure: (a) cures the failure within ten (10} days; or {b} if the cure requires more than ten [{10) days. immediately initiates
steps sufficient to cure the failure and thereafter continues and completas all reasonable and necessary steps sufficient 1o produce compliance as
$00n as reasonably practizal.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrerice of an Event of Default and at any time thereatter. Lender, at Lender's aption. may
exercise any one or more of the following righis and remedies, in addition to any other rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at it option withcout natice to Grantor 1o declare the entire Indebiedness immeciiately due
and payable. including any prepayment penaliy which Grantor would be reguired to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shali have all the rights and remedies of a secured pany under

the Uniform Commercial Code.
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Collect Rents. Lender shall have the right, without notice to Granter, to take possession of the Property and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the indebtedness. In furtherance of this right, Lender
may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. i the Rents are collected by Lender,
then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Payments by tenants ar other users to Lender in response to Lender’s demand shall
satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its
rights under this subparagraph either in person, by agent, or threugh a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power to
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to coflect the Rents from the Property and apply the
proceeds, over and above the cosi of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law,
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a
substantial amount. Employment by Lender shall not disqualify a persan from serving as a receiver.

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in afl or any part of the Property.

Nonjudicial Sale. If permitted by applicable taw, Lender may foreclose Grantor’s interest in all or in any part of the Personal Property or the Real
Property by non-judicial sale.

Deficiency Judgment. |If permitted by applicablie law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due to
Lender after application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender atherwise
becomes entitied to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser
of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the Property
immediately upon the demand of Lender. i

Other Remedies. Lender shall have all other rights and remedies provided in this Martgage or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and ali right to have the Property marshalled. In
exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one sale or by separate
sales. Lender shall be entitled te bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or other infended disposition of the Personal Property is to be made. Reasonable notice shall mean notice given at least
ten (10} days hefore the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shall nat atiect Lender's
right to declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ahility of Lender to proceed directly
against Grantor and/or against any other co-maker, guarantor, surety or endorser andfor to proceed against any other collateral directly ar
indirectly securing the Indebtedness.

Attorneys” Fees; Expenses. If Lender institutes any suit or action to enfarce any of the terms of this Mortgage, Lender shalt be entitled to recover
such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and
to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the pratection of
its interest or the enforcement of its rights shall became a part of the Indebtedness payahle on demand and shall bear interest at the Nete rate
from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable jaw, Lender's reasonable attorneys’ fees and Lender's legal expenses whether or not there i a lawsuit, in¢luding reasonable attorneys’
fees and expenses for bankruptey proceedings (including efferts to modify or vacate any automatic stay or injunction), appeals, and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports {including foreclosure reports), surveyors'
reparts, and appraisal fees and title insurance, to the extent permitted by applicable law. Grantor afso will pay any court costs, in addition to all
other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any natice of default and any notice of sale shall he given
in writing, and shall be effective when actually delivered, when actually received by telefacsimile (unless otherwise required by law), when deposited
with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Morigage. All copies of notices of foreclosure fram the holder of any lien which
has pricrity over this Morigage shall be sent to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Morigage by giving formal written notice to the other parties, specifying that the purpose of the notice is to change the party’s
address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as to the
matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective uniess given in writing and signed by the
party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a certified
statement of net aperating income received from the Property during Grantor's previous fiscal year in such form and detail as Lender shall require.

"Net operating income" shall mean all cash receipts frem the Property less all cash expenditures made in connection with the operation of the
Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal law and the laws of the State of
Idaho. This Mortgage has been accepted by Lender in the State of Idahe.

Choice of Venue, If there is a lawsuit, Grantcr agrees upr.m Lencier s request to submit to the jurisdiction of the courts of Twin Falls County, State
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of |daho.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver is given in writing and
signed by Lender. No delay or omission on the part of Lender in exercicing any right shall ocperate as a waiver of such right or any other right. A
waiver by Lender of a pravision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliane
with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of d=aling between Lender and Grantor,
shali constitute a waiver of any of Lender’s rights or of any of Granter's obligations as to any future transactions. Whenever the consent of Lende;
is required under this Mortgage, the granting of such consent by Lender in any instance shall not constitiie continuing consent to subseguent

instances where such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability, If a cournt of competent jurisdiction finds any provision ot this Marlgage to be illegal. invalid, or unenforceable as 1o any
circumstance, that finding shall not make the offending provision fllegal, invalid, or unenforceable as to any other circumstance. |If feasible, the
cffending provision shall be considered modified so that it becomes legal, valid and enforceable. If the offending provision cannet be sa modified.
it shall be considered deleted from this Mortgage. Unless atherwise required by law, the illegality, invalidity. cr unenforceability of any provision of
this Mortgage shall not atfect the legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any cther interest or estate in the Property at any time
held by or for the benefit of Lender in any capacity. without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mertgage on transfer of Grantor's interest, this Mortgage shall be binding upon
and inure to the benefit of the parties, their successors and assigns, If ownership of the Property becomes vested in a person other than Grantor.
Lender, without notice te Grantor, may deal with Grantor's successors with reference to this Morgage and ithe Indebtedness by way ol
forbearance or extension without releasing Granter from the obligations of this Martgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State af
ldaho as to all Indebtedness secured by this Martgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mortgage. Unless specifically stated to
the contrary, all references to doltar amounts shall mean amounts in lawful money of the United States of Amerca. Words and terms used in the
singular shall include the plural, and the plural shall include the singular, as the context may reguire. Words and terms not otherwise defined in th's
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means FRANK ASTORQUWIA, and all other persons and entities signing the Note in whatever capacity.
Default, The word "Default" means the Defauit set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances refating to
the pratection of human health or the environment, including without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1380, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1985, Puk.
L. No. 99-439 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U5 C. Section 6907, et seq.. or ather applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in the events of default section of this
Mortgage.

Grantor, The word "Grantor” means FRANK ASTORQUIA.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation party to Lender, including without
limitation a guaranty of ail or part of the Note.

Hazardous Substances., The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical, chemical
ar infectious characteristics, may cause or pose a present or gatential hazard tc human health or the environment when improperly used, treated,
stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances. materials or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances” also includes, without limitation. petroleum and petroleem by-preducts or any fraction

thereof and asbestos,

Improvements. The word “improvements” means all existing and future improvements, buildings, siwructures, mobile homes affixed on the Rezl
Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebledness” means all principal, interest, and other amounts, costs and expenses payable under the Note or Relatec

Documents, together with all renewals of. extensions af, modifications of, consolidations of and substitutions for the Note or Related Documents
and any amounts expended or advanced by Lender to discharge Granter's obligations or expenses incurred by Lender to enforce Grantor's

obligaticns under this Mortgage, together with interest on such amaounts as provided in this Mortgage.

Lender. The word "Lender" means Magic Valley Bank. its successors and assigns.
Meortgage. The word "Mortgage” means this Mortgage between Granior and Lender.

Nate. The word "Note" means the promissory note dated December 17, 2001. in the original principal amount of $108,000.00 om
Grantor to Lender, together with all renewals of. extensions of, modilications of. refinancings of. consolidations of, and substitutions for the
promissory note or agreemeant. The maturity date of this Mortgage is December 31, 2016,

Personal Property. The words "Perscnal Propery” mean all equipment, fixtures, and other articies of personzl property now or hereafter cwinec
oy Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions. parts, and additions to, all replacements cf.
and all substitutions for, any of such property: and togsther with all proceeds (including without limitation all insurance proceeds and refunds of
piemiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personat Prapeity.
Real Property. The words "Real Propeany® mean the real propery, interests and rights, as further described in this Mortgage.

Related Documents. The words "Related Documents® mean all promissory notes, credit agreements, loan agreements, environmen:al

agreements, guaraniies, security agreements, morigages, deeds of trust, securily deeds, collateral mortgages, and ali other instruments,
)
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o SCHEDULE A ()

Order Number: GG-03160

TOWNSHIP 6 SOUTH, RANGE 14, EAST OF THE BOISE MERIDIAN, GOODING
COUNTY, IDAHO )

Section 2: SWY.SEY, lying South of the Canal

S¥.SWY4; EXCEPTING therefrom that portion of the SEV4SW Y lying North of
the canal.
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State of Idahe
Department of Water Resources
WATER RIGHT NO. 37-08338
Priority: May 19, 1994 Maximum Diversion Rate: 0.60 CFS
Maximum Diversion Volume: 120.0 AF

This is to certify, that CHARLES LUTHER

1817 s 1750 E

GOODING ID 83330 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated April 18, 1988; and
has submitted Proof of Beneficial Use on May 19, 1994. An examination indicates
that the works have a diversion capacity of 0.620 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 0.80 CFs 120.0 AF
LOCATION OF POINT(S)} OF DIVERSION: SWSE , Sec. 2, Township 068, Range 1l4E

GOODING County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
065 14E 2 SWSW 313 SESW . 37 SWSE 2 72
Total number of acres irrigated: 72

CONDITIONS OF APPROVAL AND REMARKS

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

6. This right is for the use of trust water and is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

7. This right when combined with all other rights shall provide dql{W?C\;LﬁﬂEE)
more than 4.0 afa per acre at the field headgate for irrigation
of the lands above. Jﬁw 0 ?938
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PAGE 2 State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 37-08338

CONDITIONS OF APPROVAL AND REMARKS

8. This right is limited to the irrigation of 30 acres within the
place of use described above in a single irrigation season.

9, The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with groundwater diverted
under this right.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this %? 4ad
day of TP ECEA 2 =2 . 19577, R
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¢ ._ ® RECEIVED
State of Idaho DEC 08 '997

Department of Water Resources Dapartment of W
ator Resouroas

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 37-08338

Date of Priority: May 19, 1994 Maximum Diversion Rate: " 0.60 CFs

Maximum Diversion Volume: 120.0 AF
Comes now CHARLES LUTHER
1817 s 1750 E
GOODING ID 83330 and represents to the Director of the

Idahc Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 37-08338, and requests that the permit be changed as follows:

Source: GROUNDWATER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 0.60 CFs 120.0 AF
LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 2, Township 06S, Range 14E

GOODING County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
065 14E 2 SWsSwW 33 SESW 37 SWSE 2 72
Total number of acres irrigated: 72

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’'s own risk.

Signed at ‘&%M__,this j)tz-ﬁ--—- day of &WI}Q}U , 1997 .
42%;2 ééﬁ: Ei:, AN LEED

(Signature)

JAW €7 1938




PAGE 2
! State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
{For Licensing Purposes}
WATER RIGHT NO. 37-08338

LA A RS 2 ARt Rl Rt s AR T AR AR AR RS YL AL LR L R LR

FOR DEPARTMENT USE ONLY

Preliminary check by $Uf. Fee ==y»I~p Receipted by% #¢ 0PNz Date LD afgj

o o TACTION OF THE DEPARTMENT OF WATER RESOURCES
I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 37-08338 with the following;

CONDITIONS OF APPROVAL AND REMARKS

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the socurce
under this right. The use of water confirmed by this right is
limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Diversion and use of water under this right is subject to an
annual use fee if rules are subseguently promulgated which
provide for the submittal cf the fee.

6. This right is for the use of trust water and is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

7. This right when combined with all other rights shall provide no
more than 4.0 afa per acre at the field headgate for irrigation
of the lands above.

8. This right is limited to the irrigation of 30 acres within the
Place of use described above in a single irrigation season.

9. The right holder shall use the full allctment of appurtenant
surface water rights in conjunction with groundwater diverted
under this right.

Witness my hand this éﬂday of / ):"/(fm,c?&% ' 1977.

er gty
E\uicv'fl:.‘. s

Jﬁﬁgirﬁ i?f,ig%mm J. DREHER
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 37-08338 )

)  ORDER QF
IN THE NAME OF CHARLES LUTHER ) REINSTATEMENT
)

This matter having come before the Idaho Department of Water
Resources (Department), the Department makes the following FINDINGS
OF FACT, CONCLUSIONS OF LAW and ORDER:

FINDINGS OF FACT

1. On March 5, 1991, the Department issued Permit No. 37-
08338 with a condition of approval that proof of construction of
works and application of water to beneficial use be submitted on or
before March 1, 1994.

2, On December 31, 1993, the Department sent a proof due
notice to the permit holder by certified mail.

3. On March 7, 1994, the Department sent a lapse notice to
the permit holder.

4. On March 18, 1994, the permit holder filed an extension
of time request which was subsequently denied. -

5. Section 42-218a.2., Idaho Code, authorizes the Department
to reinstate a lapsed permit, with the priority date advanced to
the date that proof of beneficial use was received, upon submittal
of evidence clearly establishing the extent of beneficial use prior
to the proof due date and a showing of reasonable cause why the
proof was submitted late.

6. On May 19, 1994, the permit holder submitted an
acceptable proof of beneficial use,

CONCLUSIONS OF LAW

1. The permit holder has submitted proof of beneficial use
along with supporting evidence which establishes that water was in
fact beneficially used within the authorized development period.

WETER R

ORDER — PAGE 1 i
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2. The permit holder has shown sufficient cause why the
proof of beneficial use was not submitted in a timely manner.

3. The department should reinstate the permit with the date
of priority advanced to the date proof of beneficial use and
supporting information was received by the Department.

ORDER

IT IS HEREBY ORDERED that Permit No. 96-08591 is REINSTATED
and the priority is advanced to May 19, 1994

Dated this day of June, 1994.

2 e

L. GLEN SAXTON
Chief, Water Allocation Bureau

ORDER - PAGE 2
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* Form 217 , OFFICE USE CONLY
REC ED Amt. O

11/91 of Fee $ /O
{I- S Date 5 -/ :
'__Fa E UD E ]| V'f E @ MAYZ 3 1934 :‘!:::ii;tll;‘l:. 50}&%%[

MAY 1 91994 STATE OF IDmWofwmrnm

DEPARTMENT OF WATER RESOURCES
Department of Water Resources

e PROOF OF BENEFICIAL USE

The |daho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or a completed field examination report prepared by a certified water right examiner who has been appolnted by the
department.

1. PermitNo.  37~OFRBAY Tel?ihone No. T3¢ ~SAS3

2. Name(s) of Permit Holder(s): (M

3. Malling Address: /g‘/7~5 /7S50 £ > % ] LD  £3330

4. Source of Water;

If GROUNDWATER, Well Driller's Name: 2.2 on Date Drilled:
OPTIONAL:
Pump horsepower: cQ\.‘s_ Pressure {psi): Dynamic pumping level (ft.):

5. Extent of Use (as authorized by the permit):

Domestic / (No. of households) Stockwater 9'\)‘00 — 5/0 d (No. and type of stock)
Imigation _3¢) (No. of acres) Other
6. Total rate and/or volume for which proof Is submitted ’ é 0 cls OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? Yes No  Installed? Yes No

OR
Flow Measurement Port: Required? Yes No Installed? Yes No

8. Fee Enclosed: $ 50 O (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

Some g5 Lbsve

Name Telephone No.

Address

10. The above information is my true statement of the extent to which the above numbered permit has been developed
and | relinquish any undeveloped portion of the permit to the state of Idaho. B e ey o

S A7 %ﬂﬁ,ﬂﬁ%.ri@{%b JUL 2 51884

Date Signature (and title, 'on behalf of a company or organization)




Form 204 X . For Otflce tUse Oniy

a/86 ’ . " $15 FEE Receipted by QUL
. ' STATE OF iDAHO : ' Date &

- DEPARTMENT OF WATER RESOURCES Receipt # gg3 ’

REQUEST FOR EXTENSION OF TIME

To provide additional time in which to submit proof R EC E ‘ VE D
of beneficial use for a water right permit "AR ' 8 w
L "Mz asOurces

The !daho Department of Water Resources will consider this form as a requast that the permit holdar(s) be granted
an additional period of time In which to complete development of a water right under the provislons of Section
42-204, ldaho Code, :

Permit Mo, $7-0833%

Name(s) of Parmit Hoider: _Lherles  JuTher

Post Oftice Address: 811 S, JT750 E.I, G:ooJ.’m}; 1D g@$3°
Telephone No. __J3 4-5153

Date Proof Is Due: 3 ‘/‘ /7?‘/

Describe what work has been completed toward the development of this water right:
(This musT be filled out! If no work has been completed, show "none’,)

Well hes beey dpifled 7 guuig f‘n‘_,gEHLJ,-—-/i??p

Costing § 6 000,

The permlt holder{s) has been unable To complete the remainder of the -o;'k for the following reasons:

Pamj_ﬁ- Aqs hbT q!ogéeo/ gpogg:ég‘ pois'\:i!lv D/Qe 7&9 c,’g/d'gps 7\ g,_!e//. fum’p_wi,
ra,qurr.J g ;n'f'qr,{e screened, but sl dss /pro{@f,

PermiT holder(s) request an extension to ﬂﬂj‘c‘k ] , 19 19 . X /}Qafﬁﬂp,d )(j‘e,fbﬂlm)

(1 yr, ninimum) (Sﬁnafure)*
*1Ff OTHER THAN PERMIT HOLDER,
FEE: $15.00 ' POWER OF ATTORNEY MUST BE SUPPLIED.
““"—-—-—;——\.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

o
iRt
g f

IT IS HEREBY ORDERED that the above request for.exfanslon of time be DENIED for fail .g‘_
diligently pursue project construction and requirements of the permit.

i -

Signed this 474 day of Ap@m , 1994 |
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 37-08338 .

Proposed Priority: April 18, 1988 Maximum Diversion Rate: 0.60 CFs
This is to certify, that CHARLES LUTHER
1817 s. 1750 E.
GOODING, ID 833300000
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION © 04/01 to 11,01 0.60 CFS
STOCKWATER 0101 to 12/31 0.14 C¥FsS
DOMESTIC 01,01 to 12,31 0.04 CFS
Totals 0.60 CFS
LOCATION OF POINT(S) OF DIVERSION: SESWSE. Sec. 2, Township 06S, Range 14E

GOODING County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES  TOTAL

065 14E 2 SESW 6 .  SWSE 24 30
Tbtsi_pumber of acres irrigated: 30

PLACE OF USE: STOCKWATER o

TWN RGE SEC

065 14E 2 SWSE

PLACE OF USE: DOMESTIC

TWN RGE SEC

065 14E 2 SWSE

CONDITIONS /REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before March 1, 1994.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.

4. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code. . —

!




- ©® . — @

State of Idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO.,. 37-08338

CONDITIONS /REMARKS :

5. Any license issued by IDWR pursuant to the permit or portion
thereof for the use of trust water is subject to a term review
of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public

, interest at the end of the term.

6. Diversion and use of water under this permit is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

7. The Director retains jurisdiction of the permit and/or
subsequent license issued to change, add or remove any
requirement as determined to be appropriate.

8. The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

9. Stockwater use is for 600 range cattle.

10. Domestic use is for 1 home. -

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Witn%h/e_seal and signature of the Director, affixed at Boise, thls

5 day of

. 19

;' - R, Keith Higginson, Director

I —

A —

I
1!
I
|

|
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Form 202 Ident. No. ~g39

6/B5 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho

1. Name of applicant Charles Luther Phone 934-5153
Post office address =R&—#23 1817 S, 1750 E Gooding, ID 83330

2. Source of water supply Groundwater which is a tributary of

3. Location of point of diversion is SE Y4 of SW V4 of SE Y4, Govt. Lot
Sec._.g..— Township 65 Range 14E B.M. Gooding County; additional
points of diversion if any:

4. Water will be used for the following purposes:
Amount ﬂfﬁor Irrigation purposes from 04/01 to 11/01 (both dates inclusive}
{cfs or acra-feet per annum)
lﬂ;mnuntf -14 for Stockwater purposes from a1/01 to 12/31 (both dates inclusive)
{cfs or acre-feet per annum)
Amount _ 04 for Domestic purposes from a1/o1 to 12/31 {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

b. Total quantity to be appropriated is (a) -60 cfs and/or {b}

cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 6" x 225" well with a 10 hp submersible

pump with pipeline to sprinkler system and stock troughs.

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed well diameter is 6 inches; proposed depth of well is 225 feet.
No

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the compigtion of the works and application of th&%%@%ﬁ?&é%%%@ ben'eficial use is
]

5 ears (minimum ar).
years ( 1 year) :_ MAR 1 8 1991 :

ETmE B xy

T

Bl AUSE By . . ; ?‘;--::A 2
T A e O g L T P 'acm:mﬁ



8. Descriptian of proposed uses (f irrigation only, go to item 3

a. Hydropower; show total feet of head and proposed capacity in KW,

b. Sthckwatering, list number and kind of livestock, __600 Range

¢. Municipal; show name of municipality.

d. Domestic; show number of households. /

e. Other; describe fully.

9 Description of place of use:
a. If water is for irnigation, indicate acreage in each subdivision in the tabulation below.
b If water is used for other purposes, place a symbol of the use (example. D for Domestic) in the corres-

ponding place of use below See instructions for standard symbols.

NE' NW % SWia SE%
TWP | RANGE SEC TOTALS
NE' | NWA| SWh ! SEV | NEvi | NW | SW4 | SE | NEV | NW4| SWia | SEv | NEW | Nwi| swvi | SE%
6BS 14E 2 6 24 30
r i ! 0
s
Total number of acres to be irrigated 30
None

10. Describe any other water rights used for the same purposes as described above.

11. a. Who awns the property at the point of diversion? Applicant

Applicant

b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing. =

12. Remarks;
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BE IT KNOWN that the undersigned hereby makes application for permit to apprepriate the b'ubii(f \:vé;érs ofé
the State of Idaho as herein set forth. _ . ' i Vo

{Applicant)



Feceived by TR Date “Z AT /F¥ Yime /7L Preliminary check by ’{Lé

. . aYa
T )
Fee $ M __ Receipted by MM D o0co s Date f//féf;?
Publication prepared by . * _ Date__. . { '/w/'%i Published in . __ £ ..
Publication approved ﬁz;z Date [— 275

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of -

ldaho No. . and said application is herehy

1. Approval of said application is subject to the following limitaticns and conditions:

a.

b.

SUBJECT TO ALL PRIOR WATER RIGHTS.

Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other

water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all

rights to the use of water, other than hydropower, within the State of Idahe that are initated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, othar than hydropewer, within the State of Idaho initiated later in time than the priority of this
permit.

- Other:

n



AFFIDAVIT of PUBLICATION

State of Idaho. )
) SS.
County of Gooding )

—% %Mﬂi, being first duly sworn,

depbses and s%‘that he s the printer (publisher) of the Gooding
County Leaderfa newspaper published every week in Gooding, County
of Gooding, State of Idaho, that said newspaper has been continuous-
ly and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

of said advertisement was on the __LLday of

lsiL, and the date of the last publication was on the__eZ:L%

day of

Cﬂ/am. .19 4!/
—

(R s

] %

Subscribed and sworn to before me this 7?3

day of
(SEAL)

(_/]/d.f?- , 19 QZ .

, NOTARY P

N i

. GOODING COUNTY LEADER
- Gooding, [daho

COST OF PUBLICATION

Number of Lines in Notice

Number of Insertions N
. TN
~
- Lines abular at 6¢/Pica
— 237,85  Linesstraightat SC. P SefFica
Bl Subsequent lines at__Z 3.5  4¢fPica
TOTAL COST__.3@ . 34

.

COPY OF NOTICE
(Paste Here)

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

A 10 W oo

BILLTO

NOTICE :OF APPLICATION FOR TRUST
WATER RIGHT
3708338
LUTHER, CHARLES
1817 S.1750E
GOODING, ID 833300000
Source; GROUNDWATER
Diversion Pt.: SESWSE Sec 2 T 08S R

' 14E
Use: IRRIGATION {.800 CFS} -
. STOCKWATER (.140 CFS)
i DOMESTIC (.040 CFS)
' Total Diversion: -{-600 CFS)

Date Filed: 4/18/1¢88

In: TOGS R14E S02 SESW SWSE
30.0 ACRES TOTAL

The permit(s) will be subject to all prior
water rights. Protests may be submitted
based on the criteria of Sec. 42-203A,
idaho Code andior the new public in- -
terast criteria of Sec. 42-203C, ldaho
Code. Protests must be filed with the
Diractor, Dept. of Water Resources,
Statehouse Mail, Boise, Idaho 83720 on
or before FEBRUARY 4, 1991.

. -5- R. Keith Higginson
Director
Pub: 1-18, 23 (3485

PUBLICATION RATES
(Idaho Code, Rev. Stawtes 1934)

7-8 pt. per line straight......5¢/Pica

7-8 pt. per Line tabular.......6¢/Pica &
7-8 pt. per line successive ‘ —
insertions..................4¢/Pica g'z
el 1.y e 2 S
EETN T BN
SRS sl

Ne ~ 87MAR1 g oy

vy
N o

o TN g 2y - _f v e
Bimras g, - vt

ekl <.

e
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State of Igho . ~
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

December 3, 2003 KARL J. DREHER

Director

FRANK ASTORQUIA
1725E 1800 S
GOODING ID 83330

RE: Change of Ownership for Water Right 37-8338

Dear Mr. Astorquia:

This letter is to advise you that we received two (2) requests for ownership change on
the water right referenced above. In addition, we received two (2) filing fees of $25.00
each.

By copy of this letter to our Fiscal Section we are requesting a refund of the excess
payment that was processed on IDWR receipt # $024496 be sentto: LAND TITLE &
ESCROW, INC. PO BOX 473, GOODING, ID 83330. The reference information at
Land Title is GG-03160.

We are returning the paperwork submitted by Land Title for the ownershi;; change to
them.

If you have any questions regarding this matter, please call me at 208-327-7941.

Sincergly,

Kari Lynn To
Secretary

KLT:k

cC: IDWR Fiscal Section, Debbie Allen
Land Title & Escrow, Inc. Becky Shubert
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" Ferm 4. 248732-14090) July, 2000 . ’ y . _
- : | STATE OF IDAHO Aea
DEPARTMENT OF WATER RESOURCES % v R
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP o 2 0
: o '/
Please print or type. Anach pages with additional information. [nstructions are included at the end of this form. %%gg;:f% /
lncormplete forms will be r:(urncd.l 0@%
L. Please list the water right number(s) and/or adjudication claim nwmnber(s) (if any) t'c;r each water right to be changed. List

just the adjudication ¢laim number if there is no corresponding water right record on file with the department. Indicate, by
checking in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water
rght in which case division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). _Split Right No(s). Claim No(s), Split

37-8338 . !
I e o

BT,
% 21 2099
Mgy Sy

2. The following REQUIRED information must be submitted with this form:
A, The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the foudhfing (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water cight(s) and/ar adjudication claim(s) {these are usually attached to your deed or on file with the counry?),
OR .
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.
3. Name and Address of Former Charles Luther, 1817 $ 1750 E, Gooding,ID 83330
Owner/Claimant(s)

4, New Cwner/Claimant(s) Frank Astorquia 1725 E 1800 S, Gooding,ID 8333(
Name Connector (Check one): [ ] and, [ | or, [ | and/or
New Mailing Address (125 & %0 S |
City. State and ZIP Code GoeDiNgG  TD 23333
New Teiephone‘ ‘Number ( } | .

3. Date you acquired the property l’.}l 1 [O\ MICRGFRMED @ .

185 0 9 2093




Frrm 1. 148441 14098 fuly, 1000

6.

~1

If the change in owuership aﬂ‘ec! entire water right for each water right qudicn[ion claim sumber listed in
item |, THEN SKIP THIS [TEM'AND GO TO ITEM 7. [f the change in ownclSiip divides the water dight(s) among
multiple owners, you must descrite. in detail, your portion of each water right after the change. Fill in the appropriats
spaces in the box{es) telow to describe vour water right(s) after the change (one waler right per box. ycu may copy this page
as necessary), [ your quantity of water is greater than a proporuonate split, you must attach documentation to show
Justificatien for a larger amouni. If vou are not sure how to identfy your porton of the orginal water right or adjudication
claim records, please contact the nearest [DWR oface for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right{s) will not be split, skip this area and proceed to item 7)

Yater Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Descrigtior,
(cubic fzet per sacond or acre-fect per annum)  {acres, number and type of stock, homes, 2tc)

Irrigaticn

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the fight(s) will not be split, skip this area and proceed to item 7)

Water Right andfer Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Lrigation

Stcek

Domestic

Other

Total

LN ——

_ -
. . — ' ' /'/ 7L—¢/
Signature of New Cwner(s) or Claimant(s) =~ mmzo o J o f g o -

(include title if applicable) Frank As Eorqula/‘

For Snake River Basin Adjudicadon Claims: Please attach a Neuce of Appearance completed by veir attorney, if you wish
[DWTR 0 correspond with him/her for ail matters related o your claims. -

For Office Use Only .
Received by - }10( Fee _‘_7315 g0

Receipted by T} /M. 7 Date __i» "z[ﬁc_ Receipt No. s 173 b ai{

Processed by v Al Date : WR Date

Date l}__l}

&
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WARRANTY DEED #GG-03160

For Value Received

Nancy Ballard, Personal Representative of the Estate of Charles M. Luther, Deceased,
pursuant to Letters Testamentary, Dated March 13,2001, Case Number SP-01-00041, Gooding
County Fifth Judicial District, recorded as Instrument Number 189746, Gooding County
Records

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

FRANK ASTORQUIA, a single man
Address: 1725 East 1800 South, Gooding, ID 83330

Hereinafier called the Grantee, the following described premises situated in Gooding County, 1daho, to-wit:

TOWNSHIP 6 SOUTH, RANGE 14, EAST OF THE BOISE MERIDIAN, GOODING COUNTY, IDAHO
Section 2: SWWSEY4, lying South of the Canal
S¥SWVa; EXCEPTING therefrom that portion of the SEX4SWY4 tying North of the canal.

SUBJECT TO:
All reservations in patents or deeds in the chain of title.
Taxes subsequent to the year 2001, which are not yet due or payable.

Assessments of the American Falls Reservoir District No. 2 and the rights and powers of said District as by
law provided.

Assessments of the Big Wood Canal Company and the rights and powers of said Company as by law
provided.

Right of way for canals, laterals and waste ditches of Big Wood Canal Company.

Easement contained in Right of Way Deed by and between C. A, Luther and Ora E. Luther, his wife and The
State of Idaho dated September 25, 1937, recorded December 11, 1937 in Book 28 of Deeds at Page 610 as
Instrument Number 69235, Gooding County records, affecting the SWYSW% of Section 2, Township 6
South, Range 14, East of the Boise Meridian.

Easement contained in Right of Way Deed by and between Ralph Hafer and Mina Hafer, his wife and The
State of Ydaho dated October 25, 1937 recorded December 11, 1937 in Book 28 of Deeds at Page 613 as
Instrument Number 69237, Gooding County records, affecting the SEXSWY; and the SW'4SEY; of Section
2, Township 6 South, Range 14, East of the Boise Meridian.

TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or appurtenant thereto
including but not limited to 38 shares of Capital Stock in Big Wood Canal Company and right in an
irrigation Well described as License No. 37-8338, which has a diversion capacity of .62 CFS.

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and assigns
of the Grantee forever. The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee simple of said
premises; that they are free from all incumberances except as above described and that Grantor wiil warrant and defend the same from
all lawful claims whatsoever.

Dated: December 12, 2001 Instrument # 193260

GOODING, GOODING, IDAHO
2001-42-18 02:43:20 No. of Pages: 2
Recordad for : LAND TITLE

HELEN EDWARDS Fem 6.00
Ex-Officlo Recorder Deputy_am_

/J; Balla:d ersonal Representative of the Estate Mir Index to: DEED. WARRANTY
CharlesM Luther, deceased ’(’R@F?,'_MED
NEY!
09 299

COY
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. ) ss.
COUNTY OF Gooding )

QT{”E OF IDAHO

On this "T‘hday of November, 2001, before me, the undersigned, a Notary
Public in and for said State, personally appeared Nancy Ballard, known or
identified to me to be the person whose name is subscribed to the within
instrument as Personal Representative of the Estate of Charles M. Luther, and
acknowledged to me that she executed the same as such Personal

Representative.
P)ccw,( Bzt

Notary PubliclV
Residing at: W@mdﬂﬂﬂ 10

My Commission expires: OQ=93’O¢5—;

Copy

YICROFiL e,
¥ 8 9 2995









T ® LncoLN .
Land Title w Escrow, Inc. o=l

A FULL SERVICE TITLE COMPANY \/;

CASSIA

REFER TO: (3(G-03160

0FF|CE:' GOOdlng
December 19, 2001
Re
Idaho Department of Water Resources Cery Ep
1341 Fillmore Street, Ste 200 DEC 20 20
Twin Falls, ID 83301 et g o1

Re: Frank Astorquia
Dear Sir/Madam:

Enclosed please find the transfer paperwork, a check for $25.00 to cover the fees, a copy
of the recorded deed and plat map for the water transfer.

Should you have any questions concerning this matter, please don't hesitate to contact
me.

Very truly yours,
LAND TITLE AND ESCROW INC.

e s

Becky Shubert
~ Escrow Officer

BOX 177, BURLEY, IDAHO 83318
PHONE 878-3524 - FAX 878-4435

BOX 348, JEROME, IDAHO 83338
PHONE 324.2357 - FAX 324-8961

M
BOX 473, GOODING, IDAHO 83330 C%OP”‘ME['}

PHONE 834-8477 - FAX 834-5850 jé@m @ 9

BOX 111, HUPERT, IDAMHO 83350
PHONE 436-0606 - FAX 436-1158

203




State of F _ 0 | ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

- Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us .
DIRK KEMPTHORNE
Governor

February 13, 2002 | ' © KARL J. DREHER
Director

FRANK ASTORQUIA
1725E 1800 S
GOODING 1D 83330

RE: Change of Ownership for Water Right 37-8338

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence ,changing ownership of the
above referenced water right to you. The department has modified its records to reflect
the change in ownership and has enclosed a computer-generated report for your
records.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any-office of the department. '

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Hine Fperi )
é"/feff Peppersack, Manager

Water Right Permits Section

 JP:kit
Enclosure
cc.  MAGIC VALLEY BANK

FEB 25 2007



State of Iglo .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 32‘_7-7866 Web Site: www.idwr.state.id.us

DIRK KEMFTHORNE
Governor

January 23, 2002 KARL J. DREHER

Director

MAGIC VALLEY BANK
PO BOX 489
TWIN FALLS ID 83303-0489

RE: Notice of Security Interest in Water Right 37-8338

Dear Interested Parties;

The department acknowledges receipt of correspondence adding the Notice of Security
Interest in the above referenced water right to you. The department has modified its
records to reflect this information and has enclosed a computer-generated report for
your records.

Please note that our records reflect the current owner of this water right as Charles
Luther. By copy of this letter we are sending a Notice of Change in Water Right
Ownership form to Mr. Frank Astorquia. Mr. Astorquia should complete this form and
return it to our office with the required documentation and filing fee.

Please note that as of July 1, 1986, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the

departiment within 120 days of the change. Change reporting forms are available from
any office of the department. '

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

gy'ﬂeff Peppersack, Manager
Water Right Permits Section
JP:kit
Enclosure

cc.  Frank Astorquia

1725 E 1800 S Mig
Gooding, ID 83330 ' %F’&-MED



State of Id-% .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
December 10, 1997 GOVERNOR

KARL J. DREHER
PIRECTOR

CHARLES LUTHER
1817 S 1750 E
GOODING ID 83330

RE: WATER RIGHT NO. 37-08338
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for recon51deratlon from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-cne (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.

LI bes
HCﬁﬂLﬂﬂﬁu

WICHC, e



ORAL, ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for coral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petitign is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

JAK 07 1633



The appeal must be.led within twenty-eight (. days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

If you have any questions, please call me at 208-327-7946.

Sincerely,

Shelley Keen
Water Rights Supervisor
SK:Xk1lt

Enclosure



CERTIFICATE OF MAILING

I hereby certify that on the 10th day of December, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) tc the person(s) listed below:

Water Right No. 37-08338
CHARLES LUTHER

1817 S 1750 E
GOODING ID 83330 )égZi/?LjK;Jézcér%q¢mﬂfg;;:l\

Kari Lynf{ Townsend
Secretary

&Ht&iﬂ:'ﬂjﬁi“)

JA 07 1223



State of Ida& .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
November 28, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

CHARLES LUTHER

1817 S 1750 E

GOODING ID 83330

RE: WATER RIGHT NO. 37-08338
Dear Permit Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to depict your water right as it has actually
been developed.

The enclosed Application for Amendment contains information that
will be included on the license when it is issued. The amendment
reflects a change in the location of the place(s) of use
description. Please review carefully and if you concur, sign the
amendment and return it with the $50 filing fee within 14 days.

The last page of the Application for Amendment form contains a
list of Conditions of Approval and Remarks proposed for the
license when it is issued. These conditions of approval and
remarks may be modified upon further administrative review.

If you do not concur, or if you have any questions about this
information, please contact me as soon as possible. My telephone
number is (208) 327-7946.

Sincerely, i a&%a:fﬁ%i:;’__

Shelley W{/Keen
Water Riglts Supervisor

SK:klt

Enclosure



LICENSE REVIEW CHECKLIST

PERMIT NO. 327- 082338

DATE [/

REVIEWER: SHARLA

'.7

Change 0
NAME _ _}/ Address Change }\AO
SOURCE _ 4 Is change clarification of originally
intended source? ___
‘/‘ If pot, prepare Notice of Intent to Void ___
POINT OF DIV _ Y Amendment required
PLACE OF USE 1 _ Amendment required %é
Does map agree with written description? _/ yes __ no
OVERLAPS _PBD __P/uU
RATE OQF DIV
Permitted Rate 0 cfs o0
Fee limit LD e "ﬂ’ loof
Measured ! % cfs
Theoretical . 2 cfs
Recommended Total Div Rate ,@D cfs
ANNUAL VOLUME/ / Us% ofs Volume Calc
NATURE OF USES __ v Wb 0 Box4.0: 1700
/ af
af
/ af
SUBTOTAL _.l0 / af
TAYL = 2820
Flow rate cfs X days X 1.98 = af

Total volume recommended

REMARKS Ny,

af

(SUBTOTAL or Flow Rate, whichﬂe?lcs:)
N

B 280
AN J

CONDITIONS

___ Watermaster Control WD#

GW Measurement/Measuring Device

0 Overlap

___ Use-specific conditions
Advancement of Priority Date Required ___ yes

SRBA Claim Filed Q/ﬁ
Adjustment Memo

QLS 079 052,155

=

1st Amend Letter 4" 28 M}
2nd Amend Letter

JA4

:Ffo‘:. /] JIJ'ED
7 1938



Form 219
6/92

. A. GENERAL INFORMATION

,.

1. Owner: C4ﬂf-é5 [C{?‘é&f*

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

RECEIVED
FEB 2 2 1995

Department of Water Resources

Permit l\;o. 37* 0€C33Y

Curent Address: /8 /7 S. /7250 FE.

Phone No. 74?35/-'5"/53

2. Accompanied by: (//44//55 Lather

Gboalfﬁ;, LD &3330

Address: Sdf,m <

EXAMDATE: - 2 - 7%

Phone NO. Swwwr e

Relationship to Permit Holder: ﬂf, L7 CF

3. Source: 6"}"0&«4:[ coater

B. OVERLAP REVIEW

tributary to

Ao e

1. Other water rights with the same place of use: ;/ ﬂ 5//4#5} oF o] &/a%r/

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) ot Diversion:

A one

Ident
No.

Gov't

Lot Ya Va

Sec.

Twp.

Rge.

County

Method of Determination/Remarks

SE SE

68

HE

éééc//'&d
7

Orthe Hsts Quad Aoy

2. Place(s) of Use:

Indicate Method of Determination  #~>52.-S A&/

TWP RGE| SEC

Sw

I

Ll el 2

SW

33137

742 gl

7/

veffed

) A—

MIC

.’IC '-:’

Lhogll

”

JAN 0 7 1958



3. Delivery System Diagram: Indicate all major companents and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

——_—_—————

b e o a — ——— e e i e e

e e e e e . . o o oo e o e ———————

_-___"-_"-+-_""—. [ L A,

Scele: T -

Eg \
5 Copy of USGS Quadrange Atached Showing lecatian(s) of Agrial Photo Attached d Phote of Diversion and Gystem Attached
point(s) of diversion and place{s) of use (required). frequired for irrigation of 10+ acres)

4,

Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

e/ Yok ooena S| 6F 23220 | Undoourn G/m2258 250 =0

System Lome |G E G0 |HWw3 g0 66 | Wel-tine |7 55075

*Code 10 comespond with No. on map and aenal phoilo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Medel No. Serial No. Size Calib. Date

2. Measurements: 7%4 //'/2 Sy Sou i (o s Gsed  So  LeFer, e +4 =

£low bt Fhe ool gud Lo Fo de e ae  ddie

A7 Chagrpe ©F F4c¢ 5;}0*(/% /////4»;%




E. NARRATIVE/REMARKS/COMMENTS

Sce  Agputice At szpen7—

Have conditions of permit approval been met? ﬁ yes _ no

f‘vriUh(‘.;fLFxf&]

JAK 07 1538



F. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method:

Wed: Q= Z¥0+ 279 + 229+ %29+ 278 270 . 279 jpmm

¢ T .62 ¢efs
Feten Sump Q= ST1 o} 1 ITO SSU4IH  5g5 g,
5
~ /.32 ¢4

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Via = (Acres lrrigated) x (Irrigation Requirement) = 30 ( %/0) = S0 & 7CC(

Vou~ [Diversion Rate (cfs)] x (Days in Irrigation Season) x 19835 =, & (. 2/ 3T 7 34 é’jfc'/
V= Smaller of V,q and Vo = /el =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use

Period of Use Rate of Diversion Annual Volume
From To Q (cfs) . V (afa)
1 Cﬁf;jg?z/bﬂ -/ L83/ G ¢f5 /20 afq
Totals: .6 cfs /R0 @fg
2, Recommended Amendments
___Change P.D. as reflected above ~_ Add P.D. as reflected above ~__ None
L~ "Change P.U. as reflected above _;{_ Add P.U. ,?OS /{r)eg}acted above _ Other

I AUTHENTICATION

-4
Field Examiner's Name %’4 W pate §-£- 7%

Reviewer

Date

SEAL



"

GROUNDWATER MEASUREMENT REQUIREMENT ANALYSIS FILE: -7
Ahkhhdkhdhkde ke kd ko kA kA hddedhhnk ki DATE : Q'Q/’fasﬁ

THEORETICAL RATE OF FLOW: Q = (8.8) X { H.P,)} X (EFF.)
TDH
Q = CFS
H.P. = Total Brake Horsepower of pumping plant (including booster)

EFF. = Pumping plant efficiency (ASSUME 70% OR 0.70)

TDH = total dynamic head = [ (LIFT) + (PSI X 2.31) 1

LIFT = depth to water in FEET from land surface to pumping
water level

PSI = pumping pressure measured in psi near pump
(if open dicharge assume zeroc { 0 ])

(8.8) (...2%2. .....) (0.70)

Q = =
Py L3

[ (..é?;ﬁ?...) + ...C).... X 2.31) ]
LIFT FROM: P51 FROM: NOTES ON PUMP:
measurement ( ) measurement ( ) Motor Make, Serial or ID
owner (&7 owner [ )
area estimate () estimate (v Pump Make, Serial or ID, rating
well logs ( ) owner gage ( )

Booster (Y)

REMARKS

............... D L I I I I T T T T T N T LT T T T T I I I S I S I

ANNUAL VOLUME ANALYSIS

POTENTIAL Acre Feet/Acre/Annum = (DAYS IN SEASON) X (1.98) X (Q)
(RECOMMENDED ACRES IRRIGATED)

(season) (days)

3,15 - 11,15 246 LR % (198 x (.. .6.3 )
4,1 - 11,1 215 POTENTIAL =

4,15 - 1015 184

31 - 1271 276 (.30 . ... .

POTENTIAL

528

REQUIRED Acre Feet/ Acre/ Annum =
(AF/Ann/Ac irrigation requirement f£rom chart for area)
***NOTE that this is NOT Consumptive usg***

-----------------------------------------------------------------------

IF POTENTIAL IS GREATER THAN REQUIRED THEN NO MEASUREMENT NECEZSSARY ( )

IF POTENTIAL IS LESS THAN REQUIRED THEN MEASUREMENT IS NECESSARY (G

f'l;.‘-;;:.'ﬁ?f\
mf .'.:-Ln’1
m,ED
Jar
@ﬁfﬁ;yﬂ%%



37-08338
Narrative Attachment

No overlapping water rights were found for the point
of diversion. 40 canal shares are co-mingled with the well
water to obtain enough water to irrigate the field.

Water is pumped from the well with a 25 Hp submersible
pump and then discharged into a pond via a 4" aluminum pipe
where it is combined with the canal water. The co-mingled
water is pumped from the pond with a 30 Hp pump. 6" aluminum
surface mainline with risers run west towards the field which
has a pivot on it. At the edge of the field, the 6" aluminum
pipe hooks up to a buried 6" plastic line that runs up to the
pivot point. The Northeast corner is irrigated using
handlines that are connected to the 6" surface mainline.

No stock are currently being watered under this permit
and no domestic use was present at the time of the exam. The
examiner is recommending that the domestic and stock water
components of the permit be removed. This permit for
ground water is essentially used to supplement the canal
shares since this land is on the end of the canal systen.
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MODE SELECT
IHPUT

OUTER DIAMETER
3. 9787 IN

PIPE MATERIAL
? AL-DI

WALL THICKHESS
8.09470 IN

INHER LIRING
MO LIMG.

KIND OF FLUID
? WATER

SENSOR MOUNTING
? Y

T?PE OF SEMSOR
? SHALL

DATA CHANGE
? HO

SPACING

2.289 IN U

ZERO MOCE
CLEAR

ZERD MODE
AUT ZERO

ZERO HMODE
ZERD OPR

B8-B1 14:5660 *R
+083.08 % Alz

MODE SELECY
T8 CHECK

©146.9 MMSEC
181.25 % T@

Wet /gZY/z;zﬂ

8146.9
1681.24

MMSEC
% T8

-B1 14:3788 *R
+ 2.79SE 2GPM

+ 2. ?92E 2GPM

B9-01 14:5309 *R
+ 2.789E 2GPM

B8-01 1415988 *R
+ 2.793E 26PM

2. ??BE ZGPM

dS-81 14:95900 *R
2.778E 2G6PHM

TYPE OF SEMSOR
? SHaLL

DATA CHANGE
? NG

SPACING

3,997 IN U

MODE SELECT
INPUT -{

CGUTER DIAMETER
€. B476 IN

PIPE MATERIAL
? aL.DI

WALL THICKNESS
6. 8548 IH

IHNER LINING
HO LIMG.

KIND OF FLUID
? UATER

SENSOR MDUHTIHG

» N
TVPE OF SENSOR ;§s:

? SMALL

\
;
i

DQTQ CHANGE
¢ MO

SPACING

3.997 IN U

N

A5 07 4833

s 37-¢33¢
K _

ihioy

ZERO MODE
- MODE SELEC;U e Enr
QUTER DIAMETER ZERQO MODE
6.0476  IN K»\JfX\? AUT ZERO
aL o 7 . ZERO MODE
?IPE MﬁTEEfDI ‘ E ZERD OPR
T -r_,_/—)f\‘ ! .
WALL THICKNESS 5/ i | 88-D1 1511608 *R
6.8548 1M . n.J | +Be3.88 % AI2
'\VJ!‘{_'/AP
INHER LIMING MODE SELECT
? NO LING. T8 CHECK
|
KIND OF FLUID .| 1 8221.1 MMSEC
? WATER ]l 899.62 % T@
SEMSOR MOUNT ING 8221.1 MMSEC
? Y} B99.62 = TA

a3-0t1 1581766 *R
+324,123E @G6PM

59-91 151808 *R
+559, 183E BGPH

@8-081 1551980 *R
+592.882E BGPM

0S-01 15:2098 *R
+594, 387E OGPM

65-81 15:2108 *R
+593.594E BGPM

/A?QZd? f%/j#zuu 144Z/417
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Fofm 2067 oAl oeparTMENT OF waTER REs@RCES Use Typawriter

/93 . or
C/ WELL DRILLER'S REPORT ~ Bail Paint Pen
1. DRILLING PERMIT NO., 5 /-FY - 5-_O0SC - (D 10. WELL TESTS:
Other IDWR No. 1-QOg33¥ DPump [ Baler DA O Flowing Aresian
2. OWN . . Yiald gal./min. Orawdown Pumping Depih Time
Name__ ( j_jzac ée.é; Laﬁ::—-
Address_./ 3.7 IR ATES o
City Lo ‘l"a;"‘ State ,_é,'_/_ﬁp ﬁ;?, Z: 2() _
Temperature of water:ﬁvw.as a water analysis done? Yes(] No )

3. LOCATION OF WELL by legat description: By whom?
Sketch map location must agree with written location. Water Quality (odor, ete.)

N Bottorn Hole Temperature

) 11. STATIC WATER LEVEL:
é NorthJ  or South & _eL'_;’_Q;ﬂ. below surface  Depth artesian flow found

T.
ER.__ /Y East @ or__ . West O Artesian pressure Ib. Describe accass port__ [ Ja1{ _Sez!

Sec. ol 1/4 14 f,i-;m Describe Controlling Devices:
10 acres acies 180 acres
o Gov't Lot County, Y A

12. LITHOLOGIC LOG: (Describe repairs or abandonment)

S

Addrass of Well Site

‘ %?: Fram | To Remarks: Lithology, Water Quality & Temperature |GPM | SWL
{Giva at least Direction + Distance to Hoad or Landrmark) l ] O ?“ g ﬁ Y- é;j }
LotNo. _____ Block No. __Subd. Name ) Y4447 JZI_ Lo
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9. PERFORATIONS/SCREENS _ Date: started __S - 40~ TY __ completed_3+ 1 ~T
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D T ororanons ° ; 13. DRILLER'S CERTIFICATION
0 Screens Type Material ) - . . .
I"We certify that all minimum wel! construction standards were compiied with at
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| o o
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’ ANALYSIS SHEET
FOR

I
PROOF O BENEFICIAL USE

P
Reviewed b@% pate_(p~ >~ 74

| Permit No. '?7 HON o Xa 't
_ TYPES OF USE
()Oﬂkﬂ‘ jfo<ﬂ<1 Jr

GENERAL CONSIDERATIONS
(I ¢ < Name same as permit?
dg&(,ﬁ> Address same as permit?
r\syi Proof timely received? Correct Uses? (4 ¢ <
If not, complete calculation below. 4

SOURCE OF WATER
Surface water source

v~ Ground water source

n O Prilling permit required?
Copy in the filev Drilling Permit No.

Amount paid for permit Correct?

Well log in the file?
MEASURING DEVICE

LICENSE EXAMINATION FEE
710 Required?
| Installed?
\b Waiver requested?

t’CEQ Required?
/00.02 Amount Submitted
C¢L/€) Correct?

PRIORITY CALCULATION
\7 Oﬁ%j:Lf‘ e O Cjcujkss

Date proof received

Date proof due
No. of days late
+

Priority Date
New Priority Date

?MA;Oﬁ;kJ~k Te M au?/ 194,194

DEFICIENCIES OR ACTION ITEMS

}M quﬁ.i._/ 4’ ad\umw
W cool  owce addve

Proof Made 5°/9-78

| DATA_ENTRY
New Address
‘ e b s S




april 4, 1994

Charles Luther
1817 8 1750 E
Gooding, ID 83330

RE: Permit No. 37-08338
Dear Permit Holder:

Enclosed is a copy of the denied request for extension of time
which you submitted to the department in connection with the above
referenced permit. Section 42-204, Idaho Code, states that the
department can only grant extension requests based on due diligence
if the permit holder can show he proceeded diligently in completing
development. The department has determined that you did not
proceed diligently with development.

Your best option at this point would be to file proof of
beneficial use for the portion of the water right that has been
developed. I have enclosed the necessary form for your
convenience. Please be advised that the permit lapsed on March 2,
1994 and is of no further force nor effect. The department will
hold the permit for sixty (60) days from the date of this letter.
If an acceptable proof of beneficial use is not received within the
60 days, the file will be destroyed.

If you have any questions or if the department can be of any
further assistance, please feel free to contact us or any of the
regional offices.

Sincerely,

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enc: Proof Form
Extension of Time

D

L] ]

C: IDWR - Regional Office _ ngv




USE TYPEWRITEF OR

Form 2387 STATE OF IDAHO
18 DEPARTMENT OF WATER RESOURCES BALLFOINT 0EW
WELL DRILLER’S REPORT .
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» e
WARNING

CANCELLED or LAPSED

This permit has been officially CANCELLED or LAPSED.

Ninety days following the date of official action this file will be DESTROYED.



March 7, 1994
CHARLES LUTHER
1817 5. 1750 E.
GOODING ID 833300000

: LAPSE NOTICE
RE: PERMIT NO. 37-08338

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and

is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated December 31, 1993.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A reguest for extension of time must be
accompanied by a fifteen dollar ($15) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures

CERTIFICATION OF MAILING
~ i hereby certify thaton 37779

~z-sspy/an original of this document was
gaposited in the United States mail,

tage prepaid addressed to the

<ﬁ\iij;iual(s) named above.
o




December 31, 1993
CHARLES LUTHER
1817 8. 1750 E.
GOODING ID 833300000

PROOF DUE NOTICE
RE: PERMIT NO. 37-08338

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 19%4.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the reguired proof. ’

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form iy enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

LR




State ot‘aho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 11, 1991

CHARLES LUTHER
1817 S. 1750 E.
GOODING, ID 833300000

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 37-08338
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

You should be aware that you are located within a drainage basin
where surface water diversions are regulated by a watermaster.
It is possible that diversion of groundwater under your permit
may cause a reduction of surface water flow. Siting your well as
far as possible from surface water channels and casing your well
so that groundwater tributary to surface water flows are not

diverted will reduce the potential for the _tgﬁmg ter to
regulate your water use. ' %FEEE@
I
MAR 1 8 1991
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This permit authorizes the appropriation of trust water. Trust
water is defined as that portion of a particular hydropower

water right which exceeds certain minimum stream flows
established by state action, and is held in trust by the State of
Idaho: for the use and benefit of the people within the state.
Conditions pertaining to a term review, annual use fee and
jurisdiction of the permit are trust water conditions.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosures




APPLICATION FOR PERMIT REVIEW

Application #: R 7-8333X Reviewer: Pam Skaggs(%
Date: 2=29-9/
V/ﬁxisting: ;::: ::
ié~No -\ 26A-P1l7
Complete in 1 year - P16
Yes
Proof not submitted - Plé
Proof submitted - N/A
¢#Groundwater:
GT. 0.7 cfs - 01G-P03, 01lC-P03(existing well)
¢« IT. 0.7 cfs - N/A
++Drilling Permit:
Approved w/permit - 99
“Not included - All GW, even existing wells)
~Location:
Water Districts ~ WD No.
Surface water - 005, 005-01H-POL1{(LT.7 w/pumnp)
005-01J-POB(GT.7)
“Groundwater -
Irrigation Districts - 023
Canal Co. Areas - 023
Drainage Districts - 024
Boise Front (63) - 058 (Groundwater)
& Swan Falls Flag - ank)
«Trust v(fﬁé%fﬁgéfagijg%E}Cons.), 041 (DCMI, w/Irr
Non Trust ‘ - 048-039 or Irr & Dom)
River Basins:
(Surface Water) Water District Control Condition &....
Boise (63) - 11D-P72
Payette (65) - 047-P04, 059-P71
Snake (01, 02 & 03) - 11A-P04(01), 061-P07(02/03 No W.D.Cond.)
Use:
Fish Propagation - 002-P06, 06A, 007, 09E-P10, 010, 042, 044
Power - Use Power Review
Mining - 06aA, 006, 010, 09E-P10 & 054(red.)
Storage - 18A-for multiple measuring devices (In WD),
18B-P09(Size)
Rec. & Aesthetic - 027 (Non-Consumptive)
Domestic - 02l(restricted areas)
Ownership:
Non land owner - 004
Protested: @%&g?W-"ﬁ g Y
Agreement - 020 Eiwl: &&&‘?E :
Minimum Stream Flow: i
Overlapping uses ~ 029-P20 MAR 1 8 1991 i
[
. Beneficial Use Due Date: - O&-—Oi-—qul-l 4
Other Conditions Recommended g
*L"*"‘""‘“Mw-w-r-mmw : f
va\



_STATE OF IDAHDO
.ZPARTMENT OF WATER RESOUR
- State Office y

1301 North Orchard St.

) ' . -+ SBtatehouse Mail
L Boise, .Idaho 83720
TTTTSYIOUTTm T {208) 327-7900

JANUARY 8, 1991

Gooding County Leader
442 Main Box 56
Gooding, ID 83330

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before FEBRUARY 4, 1991.

Yours truly,

BRENDA L. MILLER
Clerical Specialist

Encl.

MARL 5 1y,



NOTICE OF APPLICATION FOR TRUST WATER RIGHT

37-08338

LUTHER, CHARLES

1817 5. 1750 E.

GOODING, ID 833300000

Source: GROUNDWATER

T D i vers i on P t | . SE SWS E SB [+] - z2»._',T; 0 6 S ;.:R‘ 14 E J--‘:,-,:_w FE T B o ¥ R A S Y TR P Tt

Use: IRRIGATION ( .600 CFS)
STOCKWATER ( .140 CFS)
DOMESTIC ( .040 CFs)

Total Diversion: ( .600 CFS)
Date Filed: 4,18/ 1988
In: TO06S R14E 502 SESW SWSE

30.0 ACRES TOTAL

The permit(s) will be subject to all prior water rights. Protests
may be submitted based on the criteria of Sec. 42-203A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, Statehouse
Mail, Boise, Idaho 83720 on ot before FEBRUARY 4, 1991,

/¢ o X1 R. Keith Higginson, Director
published 1/ ,6/1991 & 1/16/1991

Contuclid papec ¢ 7/4% W
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BUSINESS REPLY MAIL

FIRST CLASS PERMIT NO. 1148 BQISE, 1D

POSTAGE WILL BE PAID BY ADDRESSEE

IDAHQ DEPARTMENT OF WATER RESOURCES
STATEHOUSE
BOISE ID 83702

éﬁ Attn.: Groundwater Protection Section

NO POSTAGE
NECESSARY
IF MAILED
IN THE
UNITED STATES

-_
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
TRUST WATER INFORMATION QUESTIONNAIRE

Application No. 37-8338

INSTRUCTIONS: IF YOU ARE NOT INTERESTED IN HAVING THE APPLICATION
PROCESSED, PLEASE COMPLETE AND RETURN THE ENCLOSED WITHDRAWAL FORM.

IF ¥YOU WISH TO HAVE THE APPLICATION PROCESSED, PLEASE ANSWER THE
FOLLOWING QUESTIONS AS THOROUGHLY AS POSSIBLE. FAILURE TO RETURN
EITHER THE WITHDRAWAL FORM OR QUESTIONNATRE IS CAUSE FOR THE
DEPARTMENT TO VOID THE APPLICATION.

la. Are you the current owner of the land or place of use
described under this application? Yes \ No :
b. If you are not the propoerty owner, ease desclbe the
arrangement enabling you to develop the proposed project.

2a. Has the source of water listed on this application been
used to irrigate any of the land described under this same
application prior to October 1, 19847 Yes No

b. If yes, please describe the extent of development an
number of acres irrigated. (Note: Uses developed after October,
1984 are considered trust water diversions and may be subject
to certain conditions. You may be asked to verify uses
established prior to October, 1984.)

3. If you answered NO to ques #2a, please state the number of acres
you have irrigated with this source after October 1, 1984. ag7c2 o

4, If you have not irrigated lands under this application, please
state the number of acres you plan to complete. F o 7

5. If the permit is a supplemental filing please identify other
water rights which are used on the same land.

Use the reverse side of this form if you wish to add any comments.
You may mark changes on the enclosed application to designate any
proposed amendments. (Note: Proposed changes which result in an
expansion of use will not be considered by the department.)

I hereby assert that the responses provided above are true to the
best of my knowledge. I understand that any willful misrepresentations

may result in wyoiding of the application.
Applicant m Qﬁxﬁﬁi}) Date Z«—-zeﬂ
L

MAR 1 8 1991
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PAGE: 1 PLACE OF USE 1/4 1/4 OVERLAP REPORT 01/08/91

NE NW SW SE
WR-NUMBER NAME TG SOURCE T R S NENWSWSE NE NW SW SE NE NW SW SE NE NW SW SE SUM
3708338
0100006  AMERICAN FALLS RESERVO D SNAKE RIVER 0&S 14E 2 : : :
3707475  EGERSDORF L  GROUNDWATER 065 14E 2 : : 35 : 35
3708338 LUTHER A GROUNDWATER . 068 14E 2 : : & 24 30
1986 MAPPING DATA --- -  COUNTY 47 QUAD AA 20 068 14E 2 39 40 : 40 39 : 3640 9 19372232 I3

boier 2{ /7 otlhaplolo sy 1756 wtrpnsy Dbt poetlay @ F{xH.

Shpt peenst b 37 = 33T 4 pirt -2 S | Fapt) @W(%ZZ«W)
y o ot
o Sl SE prr/d Mﬁ’ %/ﬂﬁ‘f/

Crovt— all 30 At p< TRLSE Aeddd.




State of ‘1h

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mai, Boise, Idaho 83720 -(208) 327-79!)0_

CECIL . ANDRUS

GOVERNOR

December 10, 1990 R. KEITH HIGGINSON
DIRECTOR

RE: APPLICATION FOR PERMIT No. JAZ-§335

Dear APPLICANT:

Due to the Swan Falls litigation, Department approval of the
enclosed application may have been delayed. The Department. is
presently reviewing your application and may authorize the proposed
development.

The purpose of this letter is to determine: (1) if you are
still interested in developing the project, and (2) the extent of
development, if any, that has already occurred under the
application. Enclosed are two forms requesting information which
will help +the Department expedite the processing of the
application.

1. If you have abandoned or have no interest in continuing with
your plans for development of the project, please complete the
enclosed withdrawal form and return it to the Department. If you
request a withdrawal of the application and the application was not
previously advertised, the department will refund your original
filing fee.

2. If you wish to continue with your proposed development
plans, or have completed all or a portion of the proposed
development before October 1, 1984, then you must complete and
return the enclosed questionnaire. You may use the questionnaire
and enclosed application to make any comments &/or amendments
concerning the application. Your completion of the guestionnaire
will expedite processing and help the department determine if the
water diverted under the application is public water or trust
water. Approved trust water applications may be subject to
additional conditions,

Failure to return either of the above forms within thirty (30)
days of the date of this letter is cause for the Department to void
the application.

Please be further advised that if any undeveloped portion of
your proposed project is greater than 200 acres, the department
will issue a notice requesting additional information as reguired

by Water Appropriation Rule 4,5. (copy enclosed). 1In particular,
rules 4,5,3. through 4,5,3,5. apply to yo rOJect if it is wmore
than 200 acres. If necessary, the rule %? on motlce
will be sent to you after you return the fﬂm%zg%%i?

MAR1 &



Page 2

If you have questions concerning the content of this letter
please contact Tim Luke at the

or about completing the forms,
The enclosed

address helow or by calling directly at 327-7864.
forms and all other relative information must be returned within

thirty (30) days to:

Please note that a copy of your application is encloséd;lrhe
application number is also shown on the enclosed questionnaire.

Enclosures

Idaho Department of Water Rescurces

Statehouse Mail
Boise, Idaho 83720-9000
Attn: Tim Luke :

Sincerely,

TIM LUKE

Sr. Water Resource Agent

—

1""“-:'{7‘&‘5_ "

=’
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LUTHER, Charles

Form No. 202a N
ol @ @
Stale of ldaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY: udj*: APPLICATION NUMBER: 3)-333%
7

CHECK; .
m//ource. Field check by:
Point of diversion, Date:

ounty. Comments:

ime required for beneficial use of water.

?ﬁescription of diverting works.

PJace of use or acres irrigated.
Eﬂ/d_ ap.

& Signature.
Fee.

O Yes g}t’e Field check required.
U Yes uy%o Critical groundwater area.

o Request dam safety information. Sent by: __ Date:
Yes [ No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:
O |daho State Health Department,  Copies sent by: Date:

[0 Idaho Fish and Game Department.

0 {daho Department of Lands.

O U.S. Bureau of Land Manasement.

O U.S, Forest Service,
O Other

PROCESSING:

Yes [ No  Plattedby: Map No.
0O Yes mNo Other rights on same place of use,

@Yes O No* Inform for advertising.
Final date for protests:

Ol Yes O No Protests received. |l yes, record information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

O Affidavit of publication received. Date:
0O Application published correctly. If not, record action taken:

O Fee amount, receipt date & number, recorded on application.

O Publication dates and paper, recorded on application.

O Protests, dates, withdrawal, etc., recorded on application.

& Recommendation & initial, recorded on application.

O Yes 0O No Measuring device required.

O Yes O No Access port required,

O Yes 1 No Will water be delivered by watermaster? ¥ yes, what district?

Date of priority recommended.
Special conditions of approval or cover letter,

By: Date:
STATE OFFICE REVIEW:

[0 See attached sheet for more information.
By: Date:




‘e of Idaho

@
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls. Idaho 83301 (208) 734-3578

' R. KEITH HIGGINSON

CECIL D. ANDRUS Sirctor

Govemnor

May 9, 1988

Charles Luther
1817 s, 1750 E
Gooding, ID 83330

Re: Application for permit No. 37-8338
Dear Mr. Luther:

The Department of Water Resources acknowledges receipt of
your water right application for permit. The application has
been assigned identification No. 37-8B338. Please refer to
this number in all further correspondence.

Because your application proposes to appropriate water which
has been identified as "trust water” in the Swan Falls
agreement, it will be processed under rules and regulations
for water appropriation that have been adopted as required by
law.

Under the rules, applications will be processed at a rate
which allows development of 20,000 acres per year. The
cldest applications will be processed first, provided that
applicants are willing and able to proceed.

For this reason, it is not possible to estimate at this time
when action will be taken on your application.

Please feel free to contact this office if you have any
guestions regarding this procedure.

Very truly yours,

Loren O. Holmes, P.E.
Southern Region Manager

iZRLFIED

MAR 1 8 1991
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